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THIRTY YEARS’ YIEW 


ADMINISTRATION OP MARTIN VAN BURBN. 


CHAPTER I. 

INAUGURATION OF ME VAN BUEEN 

March the 4th of this year, Mr. Van Buren 
was maugorated President of the United States 
with the usual formalities, and conformed to the 
usage of his predecessors m delivering a pubhc 
address on the occasion : a declaration of gen- 
eral principles, and an indication of the general 
course of the admimstration, were the tenor of 
his discourse . and the doctrines of the demo- 
cratic school, as understood at the ongimd for- 
mation of parties, were those professed. Close 
observance of the federal constitution as written 
— ^no latitudinanan constructions permitted, or 
doubtful powers assumed — ^faithful adherence to 
all its compromises — economy in the admmis- 
tration of the government — peace, friendship 
and fair dealmg with aU foreign nations— en- 
tangling alliances with none* such was his 
pohtical chart . and with the expression of his 
belief that a perseverance in this hne of foreign 
pohey, with an increased strength, tned valor 
of the people, and ezhaustless resources of the 
country, would entitle us to the good will of 
nations, protect our national respectabihty, and 
secure us from designed aggression from foreign 
powers. His expressions and views on this head 
deserve to be commemorated, and to be con- 
sidered by all those mto whose hands the man- 
agement of the public afiaurs may go ; and are, 
therefore, here given in his own words : 

" Our course of foreign poluy has been so uni- 
form and intelligible, as to constitute a rule of 


executive conduct which leaves little to my dis- 
cretion, unless, indeed, I were wilhng to run coun- 
ter to the lights of expenence, and the known 
opmions of my constituents. We seduloaslj 
ciHtivato the friendship of all nations, as the con- 
dition most compatible with our welfare, and 
the prmciples of our government We decline 
alliances, as adverse to our peace. We desire 
commercial relations on equal terms, being ever 
willmg to mye a £ur eqmvalent for advantages 
received. We endeavor to conduct our mter- 
course with openness and smeerity; promptly 
avowing our objects, and seeking to establish 
that mutual frankness which is as beneficial m 
the dealings of nations as of men. We have no 
disposition, and we disclaim all right, to meddle 
in disputes, whether internal or foreign, that 
may molest other countries ; regarding them, m 
their actual state, as social communities, and pre- 
serving a stnet neutrality m all theii* contro- 
versies, Well knowmg the tried valor of our 
people, and ^ our exhaustless resources, we 
neither anticipate nor fear any designed aggres- 
sion ; and, in the consciousness of our own just 
conduct, we feel a security that we shall never 
be called upon to exert our determination, never 
to permit an invasion of our rights, without 
punishment or redress.” 

These are sound and encouraging viewBi 
and m adherence to them, promise to the United 
States a career of peace and prosperity compar- 
atively free from the succession of wars which 
have loaded so many nations with debt and 
taxes, fiUed them with so many pensioners and 
paupers, created so much necessity for perma- 
nent fleets and armies ; and placed one half the 
population m tho predicament of Hying upon the 
labor of the other. The stand which the United 
States had acquired among nations by the vindi- 
cation of her rights against the greatest powerg 
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the manner in which aJl unredreased ag- 
gzewionfl, and all previous outstanding injuries, 
even of the oldest date, had been settled up and 
compensated under the admimstration of Presi- 
dent Jackson — authorized this language fhim 
Mr. Van Buren; and the subsequent conduct of 
nations has justi^ed it. Designed aggression, 
within many years, has come from no great 
power: casual disagreements and accidental in- 
furies admit of arrangement: weak neighbors 
can find no benefit to themselTes in wanton ag- 
gression, or refusal of redress foy accidental 
wrong : isolation (a continent, as it were, to our- 
selves) is security against attack ; and our rail- 
ways would accumulate rapid destruction upon 
any invader. These advantages, and strict ad- 
herence to the rule, to ask only what is nght, 
and Bubnut to nothing wrong, will leave us (we 
have reason to believe) free from hostile col- 
lision with foreign powers, free from the neces^ 
sity of keeping up war establishments of army 
and navy in time of peace, with our great re- 
sources left m the pockets of the people (always 
the safest and cheapest national treasuries), to 
come forth when public exigencies require them, 
and ourselves at liberty to pursue an unexampled 
career of national and mdividual prosperity 

One single subject of recently revived occur- 
rence in our domestic concerns, and of portentous 
apparition, admitted a departure from the gene- 
ralities of an inaugural address, and exacted from 
the new President the notice of a special decla- 
ration : it was the subject of slaveiy — an alarm- I 
ing subject of agitation near twenty years before : 
— quieted by the Missouri compromise — ^re- 
suscitated in 1835, as shown in previous chap- 
ters of this View; and apparently takmg its 
place as a permanent and most pestiferous ele- 
ment in our presidential elections and federal 
legislation. It had largely mixed with the pres- 
idential election of the preoedmg year : it was 
expected to mix with ensumg federal legislation * 
end its evil effect upon the hjumony and stability 
of the tJmon justified the new President m mak- 
ing a special declaration in relation to it, and 
even in declanng beforehand the cases of slaveiy 
Illation in which he would apply the qualified 
negative with which the constitution invested 
him over the acts of Congress. Under this sense 
ot duty and propriety the inaugural address 
presented this passage: 

^Tbe last, perhaps the greatest, of the promi- 


nent sources of discord and disaster supposed tp 
lurk m our political condition, was the insiitti- 
tion of domestic slavery. Our forefrthers were 
deeply impressed with the delicacy of this sub- 
ject and tne^ treated it with a forbeuwioe so 
eviaently wise, that, in spite of every sinister 
forebodmg, it never, until the present penod, 
disturbed the tranquillity of our common coun- 
try. Such a result is sufficient evidence of the 
justice and the patnotism of their course ; it is 
evidence not to he mistaken, that an adherence 
to it can prevent all embarrassment from this, 
as well as from every other anticipated cause or 
difficulty or danger. Have not recent events 
made it obvious to the slightest reflection, that 
the least deviation from this spirit of forbearance 
is injurious to every interest, that of humamty 
included ? Amidst the violence of excited pas- 
sions, this generous and fraternal feeling has 
been sometimes disregarded ; and, standmg as I 
now do before my countrymen m this high place 
of honor and ojf trust, I cannot refram from 
anxiously invoking my fellow-citizens never to 
he deaf to its dictates. Peroeivmg, before my 
election, the deep interest this subject was h^ 
gmmng to excite, I believed it a solemn duty 
fUUy to make known my sentiments in regard 
to it; and now, when every motive for misrep- 
resentations have passed away, I trust that they 
I will be candidly weighed and understood. At 
least, thev will he my standard of conduct in 
the path before me I then declared that, if the 
desu-e of those of my countrymen who were fa- 
yorahle to my election was gratified, ‘ I must 
go mto the presidental chair the inflexible and 
uncompromising opponent of every attempt, on 
the part of Congress, to abolish slavery m the 
Distnct of Columbia, against the wishes of the 
slaveholding States ; and also with a determina- 
tion equally decided to resist the slightest inter- 
ference with It m the States where it exists.’ I 
submitted also to my fellow-citizens, with ful- 
ness and frankness, the reasons which led me to 
this determination. The result authorizes me 
to believe that they have been approved, and 
are confided m, by a minority of the people of 
the United States, mcludmg those whom they 
most immediately affect. It now only remains 
to add, that no hill conflictmg with these views 
can ever receive my constitutional sanction. 
These opinions have been adopted m the firm 
hehef that they are m accordance with the 
spint that actuated the venerated fiithors of the 
repubhc, and that succeedmg expcnence has 
proved them to be humane, patriotic, expedient, 
honorable and just If the agitation of this Bul>’ 
ject was mtended to reach the stabihty of our 
institutions, enough has occurred to show that 
it has signally failed ; and that m this, as in 
every other instance, the apprehensions of the 
timid and the hopes of the wicked for the de- 
struction of our government, are again destmed 
to he disappomt^” 

The determination here declared to yield the 
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presidential sanction to no bill which proposed ' 
to interfere with slavery in the States ; or to 
abolish it in the Distnct of Columbia while it 
existed in the adjacent States, met the evil as it 
then presented itself — a fear on the part of some 
of the Southern States that their nghts of prop- 
erty were to be endangered by federal legisla- 
tion : and against which danger the veto power 
was now pledged to be opposed. There was no 
other form at that time in which slavery agita- 
tion could manifest itself, or place on which it 
could find a point to operate — the ordinance of 
1787, and the compromise of 1820, havmg closed 
up the Territories against it Danger to slave 
property m the States, either by direct action, 
or mdirectly through the Distnct of Columbia, 
were the only points of expressed apprehension ; 
and at these there was not the slightest ground 
for fear No one in Congress dreamed of inter- 
fermg with slavery in the States, and the abor- 
tion of all the attempts made to abolish it in the 
Distnct, showed the groundlessness of that fear 
The pledged veto was not a necessity, but a pro- 
priety; — not necessary, but prudential, — not 
called for by anything in congress, but outside 
of it. In that pomt of view it was y» ise and 
prudent It took from agitation its point of sup- 
port — its means of acting on the fears and sus- 
picions of the timid and credulous : and it gave 
to the country a season of repose and quiet from 
this disturbing question until a new pomt of 
agitation could be discovered and seized 
The cabinet remained nearly as under the pre- 
vious administration Mr. Forsyth, Secretary of 
State ; Mr. W oodbury, Secretary of the Treas- 
ury; Mr. Poinsett, Secretary at War; Mr 
Mahlon Dickerson, Secretary of the Navy , Mr 
Amos Kendall, Postmaster General , and Ben- 
jomm F. Butler, Esq Attorney General. Of all 
these Mr. Poinsett v as the only new appoint- 
ment. On the bench of the Supremo Court, 
John Catron, Esq of Tennessee, and John 
McKinley, Esq. of Alabama, were appomted 
Justices; William Smith, formerly senator in 
Congress from South Carolina, having declined 
the appomtment which was filled by Mr. 
McKinley. Mr Butler soon resigning his place 
of Attorney General, Henry D. Gilpin, Esq. of 
Pennsylvania (after a temporary appointment 
of Felix Grundy, Esq. of Tennessee), became 
the Attorney General dunng the remainder of 
the adnumstration. 


CHAPTER II. 

FINANCIAL AND MONETABT CRISIS GENERAL 
SUSPENSION OF SPECIE PATMENT8 BT THE 
BANES V 

The nascent admmistration of the new Presi- 
dent was destined to be saluted by a rude shock, 
and at the pomt most cntical to governments 
as well as to individuals — that of deranged 
finances and broken-up treasury ; and against 
the dangers of which I had in vain endeavored 
to warn our friends. A general suspension of 
the banks, a depreciated currency, and the in- 
solvency of the federal treasury, were at hand. 
Visible signs, and some confidential information, 
portended to me this approaching calamity, and 
my speeches in the Senate were burthened with 
its vaticination. Tvo parties, mimical to the 
administration, were at work to accomplish it — 
politicians and banks ; and well able to succeed, 
because the government money was m the 
hands of the banks, and the federal legislation 
in the hands of the politicians , and both mter- 
ested m the overthrow of the party m power 
and the overthrow of the finances the obvious 
means to the accomplishment' of the object 
The public moneys had been withdrawn firom 
the custody of the Bank of the Umted States : 
the want of an mdependent, or national treas- 
ury, of necessity, placed them m the custody of 
the local banks : and the specie order of Presi- 
dent Jackson havmg been resemded by the Act 
of Congress, the notes of all these banks, and 
of all others m the country, amountmg to 
nearly a thousand, became receivable in pay- 
ment of pubhc dues. The deposit banks b»> 
came filled up with the notes of these multitu- 
dinous institutions, constitutmg that surplua, 
the distribution of which had become an en- 
grossing care with Congress, and ended with 
cffectmg the object under the guise of a de- 
posit with the States. Irecalled the recollec- 
tion of the tunes of 1818-19, when the treaBuy 
reports of one year showed a superfluity ^ 
revenue for which there was no want, and of 
the next a deficit which required to be relieved 
by a loan , and argued that we must now have 
the same result fixun the bloat in the paper 
system which we then had. I demanded — 

“ Are we not at this moment, and from the 


10 


THIKTV TEARS' VIEW. 


nine cause, realizing the first part— the illusive 
and treacherous part — of this picture? and must 
not the other, the sad and real sequel, speedily 
follow ? The day of revulsion must come, and 
its effects must be more or less disastrous ; but 
eome it must. The present bloat m the paper 
system cannot continue: violent contraction 
must follow enormous expansion: a scene of 
distress and suffering must ensue — to come of 
itself out of the present state of things, without 
being stimulated and helped on by our unwise 
legislation.” 

Of the act which rescinded the specie order, 
and made the notes of the local banks receiva- 
ble m payment of all federal dues, I said : 

This bill IS to be an era m our legislation 
and m our political histoiy. It is to be a point 
on which the view of the future age is to be 
throvni back, and from which future conse- 
quences will be traced. I separate myself from 
It : I wash my hands of it : I oppose it T am 
one of those who promised gold— not paper. 

I promised the currency of the constitution, not 
the currency of corporations. I did not join in 
putting down the Bank of the United States to 
put up a wilderness of local banks I did not 
jom m putting down the paper currency of a 
national bank, to put up a national paper cur- 
rency of a thousand local banks. I did not 
strike Csesar to make Antony master of Rome.” 

The condition of our deposit banks was des- 
perate — ^wholly inadequate to the sbghtest pres- 
sure on their vaults m the ordinaiy course of 
busmess, much less that of meeting the daily j 
government drafts and the approaching deposit 
of near forty milhons with the States The 
necessity of keeping one-third of specie on hand 
for its immediate Labilities, was enforced from 
the example and rule of the Bank of England, 
while many of our deposit banks could show 
but the one-twentieth, the one-thirtieth, the 
one-fortieth, and even the one-fiftieth of specie 
in hand for immediate liabihties in circulation 
and deposits The sworn evidence of a late 
Qovemor of the Bank of England (Mr. Horsely 
Palmer), before a parliamentary committee, was 
read, in which he testified that the average pro- 
portion of com and bullion which the bank 
deems it prudent to keep on hand, was at the 
rate of the third of the total amount of all her 
liabilitka — including deposits as well as issues. 
And this was the proportion which that bank 


deemed it prudent to keep — that bank whidv 
was the largest m the world, situated in the 
moneyed metropolis of Europe, with its list of 
debtors withm the circuit of London, supported 
by the richest merchants m the world, and 
backed by the Bntish government, which stood 
her security for fourteen millions sterling, and 
ready with her supply of exchequer bills (the 
mtercst to be raised to insure sales), at any 
moment of emergency. Tested by the rule of 
the Bank of England, and our deposit banks 
were in the jaws of destruction ; and this so 
evident to me, that I was amazed that others 
did not see it — those of our friends who voted 
with the opponents of the administration in re- 
scmdmg the specie order, and in making the 
deposit with the States The latter had begun 
to take effect, at the rate of about ten milhons 
to the quarter, on the first day of J anuary pre- 
ceding Mr. Van Buren’s inauguration . a second 
ten millions were to be called for on the first of 
April : and like sums on the first days of the 
two remammg quarters It was utterly impos- 
sible for the banks to stand these drafts ; and, 
having failed m all attempts to wake up our 
fnends, who were then m the majority, to a 
sense of the danger which was impendmg, and 
to arrest their ruinous voting with the oppo- 
sition members (which most of them did), I 
determined to address myself to the President 
elect, under the belief that, although he would 
not be able to avert the blow, he might do 
much to soften its force and avert its conse- 
quences, when it did come It was m the 
month of February, while Mr Van Buren was 
still President of the Senate, that I mvited him 
mto a committee room for that purpose, and 
stated to him my opimon that we were on the 
eve of an explosion of the paper system and of 
a general suspension of the banks — mtending 
to follow up that expression of opmion with the 
exposition of my reasons for thmking so : but 
the interview came to a sudden and unexpected 
termination. Hardly had I expressed my be- 
lief of this impending catastrophe, than he spoke 
up, and said, “ Your friends think you a little 
exalted m the head on that subject ” I said no 
more. I was miffed. We left the room to- 
gether, talkmg on different matters, and I say- 
ing to myself, “Vow will soon feel the thunder^ 
bolty But I have since felt that I was too 
haaty, and that I ought to have earned out my 




ANNO 1887. MABTIN VAN BUREN, PRESIDENT. 


11 


intention of miilniig a fUll exposition of the 
moneyed affairs of the country. His habitual 
courtesy, from which the expression quoted was 
a most rare departure, and his real regard for 
me, both personal and pohtical (for at that 
time he was pressmg me to become a member 
of hU cabinet), would have insured me a full 
hearmg, if I had shown a disposition to go on ; 
and his clear intellect would have seized and 
appreciated the strong facts and just inferences 
which would have been presented to him. But 
I stopped short, as if I had nothmg more to say, 
from that feeling of self-iespect which silences 
a man of some pride when he sees that what he 
says IS not valued. I have regretted my hasti- 
ness ever since It was of the utmost moment 
that the new President should have his eyes 
opened to the dangers of the treasury, and my 
services on the Committee of Finance had given 
me opportumties of knowledge which ho did 
not possess. Forewarned is forearmed , and 
never was there a case m which the maxim 
more impressively applied He could not have 
prevented the suspension, the repeal of the 
specie circular and the deposit with the States 
(both measures carried by the help of votes 
from professing friends), had put that measure 
mto the hands of those who would be sure to 
use it . but he could have provided against it, 
and prepared for it, and lessened the force of 
the blow when it did come He might have 
quickened the vigilance of the Secretary of the 
Treasury — might have demanded additional se- 
curities from the deposit banks — and might 
have drawn from them the moneys called for by 
appropriation acts There was a sum of about 
five millions which might have been saved with 
a stroke of the pen, being the aggregate of sums 
drawn from the treasury by the numerous dis- 
bursing officers, and left m the bonks m their 
own names for daily current payments : an or- 
der to these officers would have saved these 
five millions, and prevented the disgrace and 
damage of a stoppage in the daily payments, and 
the spectacle of a government wakmg up in the 
morning without a dollar to pay the day-laborer 
with, while placing on its statute book a law 
ffir the distnbution of forty millions of surplus. 
Measures like these, and others which a pru- 
dent vigilance would have suggested, might have 
enabled the government to continue its pay- 
without an extra session of Congress, 


and without the mortification of capitulating 
to the broken banks, by accepting and paying 
out their depreciated notes as the currency of 
the federal treasury. 


CHAPTER III. 

PREPARATION FOR THE DISTRESS AND BUSPEN- 
SIGN 

In the autumn of the precedmg year, shortly 
before the meeting of Congress, Mr. Biddle, pre- 
sident of the Pennsylvania Bank of the United 
States (for that was the ridiculous title it as- 
sumed after its resurrection under a Pennsylvania 
charter), issued one of those characteristic letters 
which were habitually promulgated whenever a 
new lead was to be given out, and a new scent 
emitted for the followers of the bank to run 
upon A new disti’ess, as the pretext for a new 
catastrophe, was now the object. A picture of 
ruin was presented, alarm given out, every thmg 
going to destruction; and the federal govern- 
ment the cause of the whole, and the national 
recharter of the defunct bank the sovereign 
remedy. The following is an extract from that 
letter. 

“ The Bank of the United States has not ceased 
to exist more than seven months, and already 
the whole currency and exchanges are runnme 
mto mextricable confusion, and the industry m 
the country is burdened with extravagant 
charges on all the commercial mtercourse of the 
Union And now, when these banks have been 
created by the Executive, and urged mto these 
excesses, instead of gentle and gradual remedies, 
a fierce crusade is raised against them, the funds 
are harshly and suddenly taken from them, and 
they are forced to extraordinary means of de- 
fence against the very power which brought 
them mto being. They received, and were ex- 
pected to receive, m payment for the govern- 
ment, the notes of each other and the notes of 
other banks, and the facihty with which they 
did so was a ground of specif commendation by 
the government, and now that ^vemment 
has let loose upon them a demand for specie tO 
the whole amount of these notes. I go mrther. 
There is an outcry abroad, raised by faction, 
and echoed by folly, against the banJes of the 
United States Until it was disturbed by the 
government, the banking system of the United 
States was at least as good as that of any other 
commercial country. What was desired for its 
perfection was preasely what 1 have so long 
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Btnyen to accomplish — to widen the metallic 
basis of the currency by a greater infusion of 
coin into the smaller channels of circulation 
This was in a gradual and judicious tram of ac- 
complishment. But this miserable foolery about 
an exclusively metallic currency, is quite as 
absurd as to discard the steamcKiats, and go 
back to poling up the Mississippi ” 

The lead thus given out was sedulously fol- 
lowed during the winter, both in Congress and 
out of It, and at the end of the session had 
reached an immense demonstration in New 
York, in the preparations made to receive Mr 
Webster, and to hear a speech from him, on his 
return from Washington. He arrived m New 
York on the 15th of March, and the papers of 
the city give this glowing account of his recep- 
tion: 

“In conformity with public announcement, 
yesterday, at about half past 3 o’clock, the Honor- 
able Daniel Webster arrived intbis city m the 
steamboat Swan from Philadelphia The mtense 
desire on the part of the citizens to give a grate- 
ful reception to this great advocate of the consti- 
tution, set the whole city m motion towards the 
point of debarkation, for nearly an hour before 
the arrival of the distinguished visitor At the 
moment when the steamboat reached the pier, 
the assemblage had attained that degree of 
density and anxiety to witness the landmg, that 
it was feared serious consequences would result 
At half past 3 o’clock Mr Webster, accompanied 
by Philip Hone and David B Ogden, landed 
from the boat amidst the deafening cheers and 
plaudits of the multitude, thrice repeated, and 
took his seat in an open barouche provided for 
the occasion. The procession, consisting of 
several hundred citizens upon horseback, a large 
tram of carnages and citizens, formed upon State 
street, and a^r receiving their distinguished 
guest, proceeded with great order up Broadway 
to the apartments arranged for his reception at 
the Amencan Hotel The scene presented the 
most gratifying spectacle. Hundreds of citizens 
who had been opposed to Mr Webster in poli- 
tics, now that he appeared as a private mdivid- 
ual, came forth to demonstrate their respect for 
his private worth and to express their approba- 
tion of his personal charac^r; and thousands 
more who appreciated his principles and political 
integnty, crowded around to convince him of 
their personal attachment, and give evidence of 
their approval of his public acts. The wharves, 
the shippmg, the housetops and windows, and 
the streets through which the procession passed, 
were thronged with citizens of every occupation 
and degree, and loud and contmuod cheers 
greeted the great statesman at every point 
There was not a greater number at the recep- 
tion of General Jackson in this city, with the 
exception of the military, nor a greater degree 


of enthusiasm manifested upon that occasion, 
than the arrival upon our shores of Daniol Web- 
ster At 6 o’clock in the evening, the anxious 
multitude began to move towards Niblo’s saloon, 
where Mr. Webster was to be addiessed by the 
committee of citizens delegated for that purpose, 
and to which it was expected he would reply 
A large body of officers were upon the ground 
to keep the assemblage withm bounds, and at a 
quarter past six the doors were opened, when 
the saloon, garden, and avenues leading thereto 
were instantly crowded to overflowing 

The meeting was called to order by Alderman 
Clark, who proposed for president, David B. 
Ogden, which upon being put to vote was unam- 
mously adopted. The following gentlemen were 
then elected vice-presidents, viz Robert C Cor- 
nell Jonathan Goodhue, Joseph Tucker, Na- 
thaniel Weed, and Joseph Hoxie and G S. 
Robins, secretaries. 

Mr W. began his remarks at a quarter before 
seven o’clock, p m. and concluded them at a 
quarter past mne. When he enteied the saloon, 
he was received with the most deafening cheers. 
The hall rang with the loud plaudits of the 
crowd, and every hat was waving So great 
was the crowd m the galleries, and such was the 
apprehension that the apparently weak wooden 
columns which supported would gi\ e way, that 
Mr W was twice interrupted w'lth the appallmg 
cry galleries are Jalling^^ when only a 
window was broken, or a slove-pipe shaken 
The length of the address (two and a half hours), 
none too long, however, for the audience would 
with pleasure have tamed two hours longer, 
compels us to give at present only the heads of 
a speech w hich we would otherwise now report 
m detail ” 

Certamly Mr Webster was worthy of all 
honors m the great city of New York j but hav- 
ing been accustomed to pass through that city 
several times in every year during the preceding 
quarter of a century, and to make frequent so- 
journs there, and to speak thereaftci, and in all 
the characters of pohtician, social guest, and 
member of the bar,^it is certain that neither his 
person nor his speakmg could be such a novelty 
and ranty as to call out upon his arrival so large 
a meeting as is here described, invest it with so 
much form, Are it with so much enthusiasm, 
fill it with so much expectation, unless there 
had been some large object m view — some great 
effect to be produced — some consequence to re- 
sult* and of all which this imposing demonstra- 
tion was at once the sign and the initiative. No 
holiday occasion, no complimentary notice, zk> 
feeling of personal regard, could have called 
forth an assemblage so vast, and inspired it with 
such deep and anxious emotions. It required a 
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public object, a general interest, a pervading 
concern, and a serious apprehension of some un- 
certain and fearful future, to call out and organize 
such a mass — ^not of the young, the ardent, the 
heedless — ^but of the age, the character, the 
talent, the fortune, the gravity of the most 
populous and opulent city of the Union It was 
as if the population of a great city, in terror of 
some great impending unknown calamity, had 
come forth to get consolation and counsel from 
a wise man — ^to ask him what was to happen 7 
and what they were to do And so in fact it 
was, as fully disclosed m the address with which 
the orator was saluted, and m the speech of two 
hours and a half which he made in response to 
it. The address was a deprecation of calamities , 
the speech was responsive to the address — ad- 
mitted every thing that could be feared — and 
charged the whole upon the mal-administration 
of the federal government A picture of um- 
versal distress was portrayed, and worse com- 
mg ; and the remedy for the whole the same 
which had been presented m Mr Biddle’s letter 
— ^the recharter of tJie national bank The speech 
was a manifesto against the Jackson administra- 
tion, and a protest against its continuation m 
the person of his successor, and an mvocation to 
a general combination against it. All the banks 
were sought to be united, and made to stand 
together upon a sense of common danger — 
the administration their enemy, the national 
bank their protection. Every industrial pursuit 
was pictured as crippled and damaged by bad 
government. Material injury to private interests 
were still more vehemently charged than polit- 
ical injunes to the body politic In the deplor- 
able picture which it presented of the condition 
of every mdustrial pursuit, and especially in the 
“war” upon the banks and the currency, it 
seemed to be a justificatory pleading in advance 
for a general shutting up of their doors, and the 
shuttmg up of the federal treasury at the same 
time. In this sense, and on this point, the 
speech contained this ominous sentence, more 
candid than discreet, taken m connection with 
what was to happen : 

“ Remember, gentlemen,^ in the midst of this 
deafening din against all lanlcs^ that if it shall 
create such a pantc^ or such alarm^ as shall shut 
vp the banks^ it will shut up the treasury of the 
United States also.^^ 

The whole tenor of the speech was calculated 
to produce discontent, create distress, and ezate 


alarm — discontent and distress for present suf- 
fenngs — alarm for the greater, which were to 
come This is a sample : 

“ Gentlemen, I would not willingly be a pro- 
phet of ill I most devoutly wish to see a better 
state of things , and I believe the repeal of the 
treasury order would tend very much to bring 
about that better state of things. And I am of 
opinion, gentlemen, that the order will be re- 
pealed I think it must be repealed. I think 
the east, west, north and south, will demand its 
repeal. But, gentlemen, I feel it my duty to say, 
that if I should be disappomted in this expecta- 
tion, I see no immediate relief to the distresses 
of the community. I greatly fear, even, that 
the worst is not yet I look for severer dis- 
tresses , for extreme difficulties in exchange , for 
far greater 1 neon vemences in remittance, and for 
a sudden fall m prices. Our condition is one not 
to be tampered with, and the repeal of the treas- 
ury order being somethmg which government 
can do, and which will do good, the public voice 
IS right in demandmg that repeal It is true, if 
repealed now, the relief will come late. Never- 
theless its repeal or abrogation is a thing to be 
insisted on, and pursued till it shall be accom- 
plished ” 

The speech concluded with an earnest ex- 
hortation to the citizens of New York to do 
something, without saying what but which with 
my miSgivmgs and presentiments, the whole 
tenor of the speech and the circumstances which 
attended it — dehvered in the moneyed metropolis 
of the Union, at a time when there was no 
political canvass depending, and the ominous 
omission to name what was reqmred to be done 
— appeared to mo to be an mvitation to the 
New York banks to close their doors ! which 
being done by them would be an example fol- 
lowed throughout the Umon, and produce the 
consummation of a universal suspension. The 
following IS that conclusion : 

“ Whigs of New York ' T>atriotic citizens ot 
this great metropohs ' — Lovers of constitutional 
liberty, bound by mterest and affection to the 
institutions of your country, Americans m heart 
and in prmciple ’ You are ready, I am sure, to 
fulfil all the duties imposed upon you by your 
situation, and demanded of you by your coun- 
try. You have a central position ; your city is 
the point from which mtelligenoe emanates, and 
spreads m all directions over the whole land. 
Every hour carries reports of your sentiments 
and opinions to the verge of the Union. You 
cannot escape the responsibihty which circum- 
stances have thrown upon you. You must live 
and act on a broad and conspicuous theatre, 
either for good or for evil, to your country. You 
cannot shrink away from pubhc duties; you 
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Webster, under which his gentle temperament 
was expected to yield. 


CHAPTER IV. 

PBOOBESS OF THE DISTRESS, AUD PRELIM- 
INARIES FOR THE SUSPENSION 

The speech of Mr. Webster — his appeal for 
action — ^was soon followed by its appointed con- 
sequence— an immense meetmg in the city of 
New York. The speech did not produce the 
meeting, any more than the meeting produced 
the speech. Both were m the programme, and 
performed as prescribed, in their respective 
places — the speech first, the meeting aftei wards , 
and the latter justified by the former It was 
an immense assemblage, composed of the elite 
of what was foremost in the city for propeity, 
talent, respectability ; and took for its business 
the consideration of the times : the distress of 
the times, and the nature of the remedy The 
imposing form of a meeting, solemn as well as 
numerous and respectable, was gone through 
speeches made, resolutions adopted order and 
emphasis given to the proceedings A presi- 
dent, ten vice-presidents, two secretaries, seven 
orators (Mr Webster not among them he 
had performed his part, and made his exit), 
officiated m the ceremonies , and thousands of 
citizens constituted the accumulated mass 
The spirit and proceedmgs of the meetmg were 
concentrated in a senes of resolves, each stronger 
than the other, and each more welcome than 
the former j and all progressive, from facts and 
pnnciples declared, to duties and performances 
recommended. The first resolve declared the 
existence of the distress, and made the picture 
gloomy enough. It was in these words : 

“ Whereas, the great commercial interests of 
our city have ncaily reached a point of general 
ruin — our merchants driven from a state of 
prospenty to that of unprecedented difficulty 
and bankruptcy — ^the business, activity and 
energy, which have heretofore made us the 
polar star of the new world, is daily sinking, 
and takmg from us the fruits of years of indus- 
try — ^reducing the aged among us, who but yes- 
terday were sufficiently in affluence, to a state 
of comparative want; and blighting the pros- 
pects, and blasting the hopes of the young 
throi^hout our once prosperous land : we deem 
it our duty to express to the country our situa- 
tion and desires, while yet there is time to re- 
trace error, and secure those rights and perpet- 


uate those principles which were bequeathed us 
by our fathers, and which we are bound to make f 
every honorable effort to maintain.” 

After the fact of the distress, thus estabhshed 
by a resolve, came the cause, and this was the 
condensation of Mr. Webster’s speech, collect- 
mg mto a point what had been oratoncally dif- 
fused over a wide surface What was itself a 
condensation cannot be further abridged, and 
must be given in its own words : 

“That the wide-spread disaster which has 
overtaken the commercial interests of the coun- 
try, and which threatens to produce general 
bankruptcy, may be in a great measure asciibed 
to the interference of the general government 
with the commercial and business opeiations 
of the country , its intermeddling with the cur- 
rency, Its destruction of the national bank; 
its attempt to substitute a metallic for a credit 
cuirency, and, finally, to the issuing by the 
President of the United States of the treasury 
order, known as the “ specie circular.” 

The next resolve foreshadowed the conse- 
quences which follow from governmental perse- 
verance in such calamitous measures — general 
bankruptcy to the dealing classes, starvation to 
the laboring classes, public com uUions, and 
danger to our political institutions , with an ad- 
monition to the new President of what might 
happen to himself, if he persevcied m the “cj7- 
perimenl»‘'* of a predecessor \\hoBe tyranny 
and oppression had made him the scourge of his 
country. But let the resolve speak for itself : 

“That while we would do nothing which 
might for a moment compi omit our i espect for 
the laws, we feel it incumbent upon us to re- 
mind the executive of the nation, that the gov- 
ernment of the country, as of late administered 
has become the oppressor of the pcojile, instead 
of affording them protection — that his persever- 
ance m the expenment of his piedecessor (after 
the public voice, m every way in winch t^t 
voice could be expressed, has clearly denounced 
it as ruinous to the best interests of the coun- 
try) has already caused the rum of thousands 
of merchants, thrown tens of thousands of me- 
chanics and laborers out of employment, depre- 
ciated the value of our great staple millions of 
dollars, destroyed the internal exchanges, and 
prostrated the energies and blighted the pros- 
pects of the industrious and cntcrpnsmg por- 
tion of our people , and must, if persevered m, 
not only produce starvation amoug the labor- 
ing classes, but inevitably lead to disturbances 
which may endanger the stability of our insti- 
tutions themselves.” 

This word ‘ expenment ” had become a sta- 
ple phrase m all the distress oratory and litera- 
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tore of the day, sometimes heightened by the 
prefix of ^^quack^"* and was applied to all the 
efforts of the administration to return the fed- 
eral government to the hard money currency, 
which was the currency of the cons^tution and 
the currency of all countries ; and which efforts 
were now treated as novelties and dangerous 
innovations. Universal was the use of the 
phrase by one of the political parties some 
twenty years ago : dead silent arc their tongues 
upon it now! Twenty years of successful 
working of the government under the hard 
money system has put an end to the repetition 
of a phrase which has suffered the fate of all 
catch- words of party, and became more dis- 
tasteful to its old employers than it ever was 
to their advcrsaiies. It has not been heard 
since the federal government got di voiced from 
bank and paper money ’ since gold and silver 
has become the sole currency of the federal gov- 
ernment! since, m fact, the memorable epoch 
when the Bank of the United States (former 
sovereign remedy for all the ills the body poli- 
tic was heir to) has become a defunct authority, 
and an “ obsolete idea ” 

The next resolve proposed a direct movement 
upon the President — nothing less than a com- 
mittee of fifty to wait upon him, and “renio?/- 
Blrate'^ with him upon what was called the 
ruinous measures of the government. 

“ That a committee of not less than fifty be 
appointed to rcpaii to Washington, and remon- 
strate with the Executive against the continu- 
ance of “ the specie ciicular and in behalf of 
this meeting and in the name of the merchants 
of New York, and the people of the United 
States, urge its immediate repeal ” 

This formidable committee, limited to a min- 
imum of ^y, open to a maximum of any 
amount, besides this r emoTistrance^^ against 
the specie circular, were also instructed to pe- 
tition the President to forbear the collection of 
merchants’ bonds by suit , and also to call an 
extra session of Congress. The first of these 
measures was to stop the collection of the ac- 
cruing revenues: the second, to obtain from 
Congress that submission to the bank power 
which could not be obtained from the Presi- 
dent. Formidable as were the arrangements 
for acting on the President, provision was dis- 
creetly made for a possible failure, and for the 
prosecution of other measures. With this view, 
VoL. II.— 2 


the committee of fifty, after their return from 
Washington, were directed to call another gen- 
eral meeting of the citizens of New York, and 
to report to them the results of their mission. 
A concluding resolution mvited the co-opera- 
tion of the other great cities in these proceed- 
ings, and seemed to look to an imposmg demon- 
stration of physical force, and strong determina- 
tion, as a means of actmg on the mind, or will 
of the President ; and thus controlling the fi-ee 
action of the constitutional authorities. This 
resolve was specially addressed to the merchants 
of Philadelphia, Boston and Baltimore, and gen- 
erally addressed to all other commercial cities, 
and earnestly prayed their assistance in savmg 
the whole country from rum. 

“That merchants of Philadelphia, Boston. 
Baltimore, and the commercial cities of the 
Union, be respectfully requested to unite with 
us m our remonstrance and petition, and to use 
their exertions, in connection with us, to induce 
the Executive of the nation to listen to the voice 
of the people, and to recede from a measure 
under the evils of which we are now labormg, 
and which threatens to m\olve the whok 
country m rum ” 

The language and import of all these resolves 
and proceedings were sufficiently strong, and 
indicated a feeling but little short of violence 
towards the government , but, according to the 
newspapers of the city, they were subdued and 
moderate — tame and spiritless, m companson 
to the feeling which animated the great meet- 
ing. A leading paper thus charactenzed that 
feeling : 

“ The meeting was a remarkable one for the 
vast numbers assembled — the entire decorum 
of the proceedings — and especially for the deep, 
though subdued and restrained, excitement 
which evidently pervaded the mighty mass. 
It was a spectacle that cor Id not be looked 
upon without emotion — that of many thousand 
men tremblmg, as it were, on the brink of 
rum, owing to the measures, as they venlv be- 
lieve, of their own government, which should 
be their friend, instead of their oppressor — and 
yet meeting with deliberation and calmness, lis- 
tening to a narrative of their wrongs, and the 
causes thereof, adopting such resolutions as 
were deemed judicious ; and then quietly sepa- 
rating, to abide the result of their firm but re- 
spectful remonstrances But it is proper and 
fit to say that this moderation must not be mis- 
taken for pusillanimity, nor be trifled with, as 
though it could not oy any aggravation of 
wrong be moved from its propriety. No man 
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accustomed, from the expression of the counto- 
nance, to translate the emotions of the heart, 
could have looked upon the faces and the bear- 
ing of the multitude assembled last evening, and 
not have felt that there were fires smouldering 
there, which a single spark might cause to burst 
into name.” 

Smouldering fires which a single spark might 
hght into a flame ! Possibly that spark might 
have been the opposing voice of some citizen, 
who thought the meeting mistaken, both m the 
feet of the ruin of the country and the attribu- 
tion of that ruin to the specie circular. No 
such voice was lifted — no such spark apphed, 
and the proposition to march 10,000 men to 
Washington to demand a redress of grievances 
was not sanctioned. The committee of fifty 
was deemed sufficient, as they certainly were, 
for every purpose of peaceful communication. 
They were emmently respectable citizens, any 
two, or any one of which, or even a mail trans- 
mission of their petition, would have com- 
manded for it a most respectful attention 
The grand committee arrived at Washmgton — 
asked an audience of the President — received 
it , but with the precaution (to avoid mistakes) 
that written commumcations should alone be 
used. The committee therefore presented their 
demands m writing, and a paragraph from it 
will show the degree to which the feehng of the 
city had allowed itself to bo worked up. 

“ We do not tell a fictitious tale of woe ; we 
have no selfish or partisan views to su.stain, 
when we assure you that the noble aty which 
we represent, lies prostrate in despair, its credit 
blighted, its industry paralyzed, and without a 
hope beaming through the darkness of the 
future, unless the government of our country 
can be mduced to relmquish the measures to 
which we attribute our distress. We fully 
appreciate the respect which is due to our chief 
magistrate, and disclaim every intention incon- 
sistent with that feeling; but we speak in be- 
half of a community which trembles upon the 
brink of rum, which deems itself an adequate 
judge of all questions connected with the trade 
and currency of the country, and believes that 
the pohey adopted by the recent administra- 
tion, and sustamed by the present, is founded 
m error, and threatens the destruction of every 
department of mdustry Under a deep impres- 
sion of the propriety of confining our declarar 
tions within moderate limits, we affirm that the 
value of our real estate has, within the last six 
months, depreciated more than forty millions . 
that within the last two months, there have 
been more than two hundred and fifty failures 


of houses engaged in extensive business : that 
withm the same period, a decline of twenty 
millions of dollars has occurred in our local 
stocks, includmg those railroad and canal in- 
corporations, which, though chartered m other 
States, depend chiefly upon New York for their 
sale : that the immense amount of merchandise 
in our warehouses has within the same penod 
fallen m value at least thirty per cent ; that 
within a few weeks, not less than twenty thou- 
sand individuals, depending on their daily labor 
for their daily bread, have been discharged by 
their employers, because the means of retaining 
them were exhausted — and that a complete 
blight has fallen upon a commumty heretofore 
so active, enterprising and prosperous. The 
error of our rulers has produced a wider deso- 
lation than the pestilence which depopulated 
oui streets, or the conflagration, which laid 
them m ashes. We believe that it is unjust to 
attnbute these evils to any excessive develop- 
ment of mercantile enterpnse, and that they 
really flow from that unwise system which 
aimed at the substitution of a metallic for a 
paper currency — the system which gave the 
first shock to the fabric of our commercial 
prosperity by removing the public deposits 
from the United States bank, which weakened 
every part of the edifice by the destruction of 
that useful and efficient institution, and now 
threatens to crumble it into a mass of rums 
under the operations of the specie circular, 
uhich withdrew the gold and silver of the 
country from the channels m which it could be 
profitably emploj^cd. We assert that the ex- 
periment has had a fair — a liberal trial, and that 
disappointment and mischief are -iisible in all 
its results — that the promise of a regulated 
currency and equalized exchanges has been 
broken, the currency totally disordered, and in- 
ternal exchanges almost entirely discontinued. 
We, therefore, make our earnest ajqical to the 
Executive, and ask whether it is not time to in- 
terpose the paternal authority of the govern- 
ment, and abandon the policy which is beggar- 
ing the people ” 

The address was read to the President He 
heard it with entire composure— made no sort 
of remark upon it — treated the gentlemen with 
exquisite politeness — and promised them a 
wntten answer the next day Tins was the 
third of May* on the fourth the answer waa 
delivered- It was an answer worthy of a Pres- 
ident — a calm, quiet, decent, peremptory refusal 
to comply with a single one of their demands i 
with abnef reason, avoiding all controversy, and 
foreclosing all further application, by a clean re- 
fusal m each case. The committee had nothing 
to do but to return, and report, and they did 
so. There had been a mistake committed in 
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the estimate of the man. Mr. Van Buren vin- 
dicated equally the rights of the chief magis- 
trate, and hiB own personal decorum ; and left 
the committee without any thing to complain of, 
although unsuccessful m all their objects He 
also had another opportunity of vindicating his 
personal and official decorum m another visit 
which ho received about the same time Mr 
Biddle called to see the President — apparently 
a call of respect on the chief magistrate — about 
the same time, but evidently with the design to 
be consulted, and to appear as the great restorer 
of the currency Mr Van Buren received the 
visit according to its apparent mtent, with en- 
tire civility, and without a word on public 
affairs Believing Mr Biddle to be at the bottom 
of the suspension, he could not treat him with 
the confidence and respect which a consultation 
would imply He (Mr Biddle) felt the slight, 
and caused this notice to be put m the papers 

“ Being on other business at Washington, Mr 
Biddle took occasion to call on the President 
of the United States, to pay his respects to him 
m that character, and especially, to afford the 
President an omiortunity, if he chose to em- 
brace it, to speaK of the present state of things, 
and to confer, if he saw fit, v ith the head of the 
largest banking institution m the country — and 
that the institution in which such general ap- 
plication has been made for lelief During the 
interview, however, the Piesideiit remained pro- 
foundly silent upon the great and interesting 
topics of the day , and as Mr Biddle did not 
think it hifa business to introduce them, not a 
woi d in relation to them was said.” 

Retummg to New York, the committee con- 
voked another general meeting of tlie citizens, 
as required to do at the time of their appoint- 
ment , and made their report to it^ recommend- 
ing further forbearance, and fuither reliance on 
the ballot box, although (as they said) history 
recorded many popular insurrections whore the 
provocation was less. A passage fiom this report 
will show its spirit, and to hat excess a commu- 
nity may he cxcite<l about nothing, by the mu- 
tual inflammation of each other’s passions and 
complaints, combined with a power to act upon 
the business and interests of the people. 

“ Fiom tins concspondcncc it is obviou^ fcl- 
low-citizeus, that w<‘ must abandon all nope 
that either the pisticc of our claims or the se- 
\eiity of our suffeimgs will induce the Execu- 
tive to abandon or relax the poliey which has 
produced such desolating effects — and it remains 


for us to consider what more is to be done in 
this awful crisis of our affairs. Our first duly 
under losses and distresses which we have en- 
dured, IS to chensh with religious care the 
blessings which we yet enjoy, and which can be 
protected only by a strict observance of the 
laws upon which society depends for secunty 
and happiness We do not disguise our op^mon 
that the pages of history record, and the opin- 
ions of mankind justify, numerous instances of 
popular msurrection, the provocation to which 
was less severe than the evils of which wo com- 
plain. But in these cases, the outraged and 
oppressed had no other means of redress. Our 
case is different 1 f we can succeed in an effort 
to bring public opinion into sympathy with the 
view’^s which wo entertam, the Executive will 
abandon the policy which oppresses, instead of 
piotecting the people Do not despair because 
the time at which the ballot box can exercise 
its healing influence appears so remote — the sa- 
gacity of the practical pohtician will perceive 
the change in public sentiment before you are 
aware of its approach But the effort to pro- 
duce this change must be vigorous and untir- 
ing” 

Ihe meeting adopted corresponding resolu- 
tions Despairing of acting on the President, 
the move was to act upon the people — to rouse 
and combine them against an administration 
which was destroying their industry, and to re- 
move from power (at the elections) those who 
were destroying the industry of the country 
Thus • 

“ Besoh'edj That the interests of the capital- 
ists, merchants, manufacturers, mechanics and in- 
dustrious classes, are dependent upon each other, 
and any mca&uies of the government which 
prostrate the active business men of the com- 
munity, will also deprive honest industry of its 
reward , and we call upon all our fellow-citizens 
to unite with us m removing from power those 
who persist m a system that is destroying the 
prosperity of our country.” 

Another resolve summed up the list of griev- 
ances of which they complained, and enumerat- 
ed the causes of the pervading rum which had 
been bi ought upon the country. Thus ; 

“ Resolved^ That the chief causes of the ex- 
isting distress are the defeat of Mr. Clay’s land 
bill, the removal of the public deposits, the re- 
fusal to re-charter the Bank of the United 
States, and the issuing of the specie circular. 
The land bill was passed by the people’s repre- 
sentatn es, and vetoed by the Pi^sident— the bdl 
rechartenng the bank was passed by the peo- 
ple’s representatives, and vetoed by the Presi- 
dent. The people’s representatives declared by 
a solemn resolution, that the public deposits 
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were safe in the United States Bank ; within a 
few weeks thereafter, the President removed the 
pubbc deposits. The people’s representatives 
pused a bill rescinding the specie circular : the 
President destroyed it by omittmg to return it 
withm the limited pcnod ; and in the answer to 
our addresses, President Van Buren declares > 
that the specie circular was issued by his pre- 
decessor, omitting all notice of the Secretair of 
the Treasury, who is amenable directly to Con- 
gress, and charged by the act creating his de- 
partment with the Bupermtendence of the finan- 
ces, and who signed the order.” 

These two resolves deserve to bo noted. They 
were not empty or impotent menace They 
were for action, and became what they were in- 
tended for. The moneyed corporations, united 
with a political party, were m the field as a po- 
htical power, to govern the elections, and to 
govern them, by the only means known to a 
moneyed power — by operating on the mterests 
of men, seducing some, alarming and distressing 
the masses They are the key to the manner of 
conducting the presidential election, and which 
will be spoken of in the proper place The 
union of Church and State has been generally 
condemned : the union of Bank and State is far 
more condemnable. Here the union was not 
with the State, but with a political party, nearly 
as strong as the party in possession of the 
government, and exemplified the evils of the 
meretncious connection between money and 
pobtics ; and nothmg but this union could have 
produced the state of things which so long 
afflicted the country, and from which it has 
been relieved, not by the cessation of their im- 
puted causes, but by their perpe^tuation It is 
now near twenty years since this great meeting 
was held in New York. The rumous measures 
complamed of have not been revoked, but be- 
come permanent. They have been m full force, 
and made stronger, for near twenty years The 
muversal and black destruction which was to en- 
sue their bnefest contmuance, has been substi- 
tuted by the most solid, brilliant, pervading, and 
abiding prosperity that any people ever beheld 
Thanks to the divorce of Bank and State. But 
the consummation was not yet. Strong m her 
name, and old recollections, and m her pohtical 
connections — dominant over other banks— brib- 
ing with one hand, scourging with the other — a 
long retmne of debtors and retamers — desperate 
in her condition— impotent for good, powerful 
fcr evil — confederated with restless pohticians, 


and wickedly, corruptly, and revengefully rule(^: 
the Great Red Harlot, profaning the name of a 
National Bank, was still to oontmue a while 
longer its career of abommations— maintaming 
dubious contest with the government which 
created it, upon whose name and revenues it 
had gained the wealth and power of which it 
was still the shade, and whose destruction it 
plotted because it could not rule it. Posterity 
should know these things, that by avoiding bank 
connections, their governments may avoid the 
evils that we have sufiered ; and, by seeing the 
excitements of 1837, they may save themselves 
from ever bccommg the victims of such delusion. 


CHAPTER V. 

ACTUAL SUSPENSION OF THE BANKS PROPAGA- 
TION OP THE ALARM 

None of the public meetings, and there were 
many following the leading one m New York, 
recommended m terms a suspension of specie 
payments by the banks. All avoided, by con- 
cert or instinct, the naming of that high 
measure , but it was in the list, and at the head 
of the list, of the measures to be adopted , and 
every thing said or done was with a view to that 
crowning event ; and to prepare the way for it 
before it came j and to plead its subsequent justi- 
fication by showing its previous necessity It 
was in the programme, and bound to come m its 
appomted time , and did — and that within a few 
days after the last great meeting m New York 
It took place quietly and generally, on the morn- 
ing of the 10th of May, altogether, and with a 
concert and punctuality of action, and with a 
military and police preparation, which an- 
nounced arrangement and dctcrmmation , such 
as attend revolts and msurrcctions in other 
countries The prccedmg night all the banks 
of the city, three excepted, met by theu* officers, 
and adopted resolutions to close their doors in 
the morning : and gave out notice to that effect 
At the same time three regiments of volunteers, 
and a squadron of horse, were placed on duty in 
the prmcipal parts of the city ; and the entire 
police force, largely reinforced with special con- 
stables, was on foot. This was to suppress the 
discontent of those who might be too much 
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dissatisfied at being repulsed when they came to 
ask for the amount of a deposit, or the contents 
of a bank note. It was a humiliatmg spectacle, 
but an efiectual precaution. The people remained 
qmet At twelve o’clock a large mercantile meet- 
ing took place. Resolutions were adopted by it to 
sustain the suspension, and the newspaper press 
was profuse and energetic in its support. The 
measure was consummated the suspension was 
complete * it was triumphant in that city whose 
example, in such a case, was law to the rest of 
the Union But, let due discrimination be made 
Though all the banks joined m the act, all were 
not equally culpable; and some, in fact, not 
culpable at all, but victims of the cnminality, or 
misfortunes of others. It was the efiect of ne- 
cessity with the deposit banks, exhausted by 
vain efforts to meet the quarterly deliveries of 
the forty millions to be deposited with the 
States, and pressed on all sides because they 
were government banks, and because the pro- 
gramme lequired them to stop first It was an 
act of self-defence m others which were too weak 
to stand alone, and which followed with reluc- 
tance an example which they could not resist 
With others it was an act of policy, and of 
crimmal contrivance, as the means of carrying a 
real distress mto the ranks of the people, and 
exciting them against the political party to 
whose acts the distress was attributed But the 
prime mover, and master manager of the sus- 
pension, was the Bank of the United States, 
then rotten to the core and tottering to its fall, 
but strong enough to carry others with it, and 
seeking to hide its own downhill m the crash of 
a general catastrophe. Havmg contiived the 
suspension, it w ished to appear as opposing it, 
and as havmg been dragged down by others , and 
accoidingly took the attitude of a victim But 
the impudence and emptiness of that pretension 
was soon exposed by the difficulty w^hich other 
banks had in forcing her to resume ; and by the 
facihty with which she fell back, “ solitary and 
alone,” mto the state of permanent msolvency 
from which the other banks had momentarily 
galvanized lier. But the occasion was too good 
to be lost for one of those complacent epistles, 
models of quiet impudence and cool mendacity, 
with which Mr. Biddle was accustomed to regale 
the public m seasons of moneyed distress It w^ 
impossible to forego such an opportunity ; and, 
aocordmgly, three days after the New York sus- 


pension, and two days after his own, he held 
forth in a strain of which the followmg is a 
sample: 

“ All the deposit banks of the government of 
the United States in the city of New York sus- 
pnded specie payments this week — the deposit 
banks elsewhere have followed their example; 
which was of course adopted by the State banks 
not connected with the government. I say of 
course, because it is certain that when the gov- 
ernment banks cease to pay specie, all the other 
banks must cease, and for this clear reason. The 
great creditor m the United States is the govern- 
ment It receives for duties the notes of the 
various banks, which are placed for collection in 
certain government banks, and are paid to those 
government banks m specie if requested Prom 
the moment that the deposit banks of New 
York, faded to comply with their engagements, 
it was manifest that all the other deposit banks 
must do the same, that there must be a universal 
suspension throughout the country, and that the 
treasury itself m the midst of its nominal abun- 
dance must be practically bankrupt.” 

This was all true. The stoppage of the de- 
posit banks was the stoppage of the Treasury. 
Non-payment by the government, was an excuse 
for non-payment by others Bankruptc^^ was 
the legal condition of non-payment, and that 
condition was the fate of the government as well 
as of others , and all this was perfectly known 
before by those who contrived, and those w'ho 
resisted the deposit w ith the States and the use 
of paper money by the federal government. 
These two measures made the suspension and 
the bankruptcy , and all this was so obvious to 
the writer of this View that he proclaimed it 
incessantly m his speeches, and was amazed at 
the conduct of those professing friends of the 
administration who voted with the opposition 
on these measures, and by them votes insured the 
bankruptcy of the goveirment which they pro- 
fessed to support. Mr. Biddle was right. The 
deposit banks were gone , the federal treasury 
was bankrupt ; and those two events were two 
steps on the road which was to ^ead to the re- 
estabhshment of the Bank of the United States ! 
and Mr. Biddle stood ready with his to 
travel that road. The next paragraph displayed 
this readiness. 

In the midst of these disorders the Bank 
of the United States occupies a peculiar posi- 
tion, and has special duties. Had it consulted 
merely its own strength it would have contm- 
ued Its payments without reserve. But m 
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Buoh a state of things the first considera> 
tion IB how to escape from it — how to provide 
at the earliest practicable moment to change a 
condition which should not be tolerated beyond 
the necessity which commanded it. The old 
associations, the extensive connections, the 
established credit, the large capital of the 
Bank of the United States, rendered it the 
natural rallying point of the country for the 
^resumption of specie payments It seemed 
wiser, therefore, not to waste its strength in a 
struggle which might be doubtful while the Exe- 
cutive persevered in its present pohey, but to 
husband all its resources so as to profit by the 
first favorable moment to take the lead in the 
early resumption of specie payments Accord- 
ingly the Bank of the United States assumes 
that position. From this moment its efforts 
will be to keep itself strong, and to make itself 
stronger, always prepared and always anxious 
to assist in recalling the currency and the ex- 
changes of the country to the point from which 
they have fallen. It will co-operate cordially 
and zealously with the government, with the 
government banks, with all the other banks, and 
with any other influences which can aid in that 
object.” 

This was a bold face for an eviscerated insti- 
tution to assume — one which was then nothing 
but the empty skin of an immolated victim — 
the contriver of the suspension to cover its own 
rottenness, and the architect of distress and 
nun that out of the public calamity it might get 
again into existence and replenish its coffers out 
of the revenues and credit of the federal govern- 
ment. “ Would have continued .specie payments, 
if It had only consulted its own strength ” — 
“only suspended from a sense of duty and 
patnotism ” — ‘ vnll take the lead in resuming ” 
— “ assumes the position of restorer of the cur- 
rency” — “presents itself as the rallying point 
of the country in the resumption of specie pay- 
ments ” — “ even promises to co-operate with the 
government * ” such were the impudent profes- 
sions at the very moment that this restorer of 
currency, and rallying point of resumption, was 
plotting a continuance of the distress and sus- 
pension until it could get hold of the federal 
moneys to recover upon , and without which it 
never could recover 

Indissolubly connected vrith this bonk suspen- 
sion, and throwing a broad light upon its history, 
(if further light were wanted,) was Mr Web- 
ster’s tour to the West, and the speeches which 
he made m the course of it The tour extended 
to the Valley of the Mississippi, and the speeches 
took for their burden the distress and the sus- 


pension, excusing and justifying the bankS| 
throwing all blame upon the government, and 
lookmg to the Bank of the United States for 
the sole remedy. It was at Wheeling that he 
opened the senes of speeches which he delivered 
m his tour, it being at that place that ho was over- 
taken by the news of the suspension, and which 
furnished him with the text for his discourse. 

“ Recent evils have not at all surprised me, ex- 
cept that they have come sooner and faster than 
I had anticipated But, though not surprised, 
I am afflicted , I feel any thing but pleasure in 
this early fulfilment of my own predictions 
Much injury is done which the wisest future 
counsels can never repair, and much moie that 
can never be remedied but by such counsels and 
by the lapse of time From 1832 to the present 
moment 1 have foreseen this result I may 
safely say I have foicsecn it, because I have 
presented and proclaimed its approach in 
every important discussion and debate, in the 
public body of which I am a member We 
foam to-day that most of the easstem banks 
have stopped payment , deposit banks as 
well as others. The experiment has exploded 
That bubble, which so many of us have all 
along regarded as the offspring of conceit, pre- 
sumption and political quackcrj^, lias burst A 
general suspension of payment mu'^t be the Je- 
suit , a result which has come, even soonci than 
was predicted Where is now that bettei cur- 
rency that was promised ? "WTicre is that spe- 
cie circulation Where are those rupees of gold 
and silver, which were to fill the treasury of the 
government as well as the pockets of the peo- 
ple Has the government a single hard dollar ? 
Has the treasury any thmg m the world but 
credit and deposits in banks that have alicady 
suspended payment ? How are public ciCHlitois 
now to be paid m specie How ai e the depo- 
sits, which the law require.s to be made with the 
states on the Ist of July, now to be made ” 

This was the first speech that Mr Webster 
delivered after the great one before the suspen- 
sion in New York, and may be consideicd the 
epilogue after the peifoimance as the foirner 
was the prologue before it It is a speech of 
exultation, with bittei taunts to the government. 
In one respect his infoimation was different from 
mine. lie said the suspension came sooner than 
was expected my information was that it came 
later, a month later , and that he himself was 
the cause of the delay. My information i^as 
that it was to take place in the first month of 
Mr. Van Buren’s administration, and that the 
speech which was to precede it was to be delivered 
early m March, immediately after the adjourn- 
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ment of Congress • but it was not debvered till 
the middle of that month, nor got ready for 
pamphlet publication until the middle of April ; 
which delay occasioned a corresponding post- 
ponement in all the subsequent proceedings 
The complete shutting up of the treasury — the 
loss of its moneys — the substitution of broken 
bank paper for hard money — ^the impossibility 
of paymg a dollar to a creditor * these were the 
points of his complacent declamation * and hav- 
mg made these points strong enough and clear 
enough, he came to the remedy, and fell upon 
the same one, m almost the same words, that 
Mr Biddle was using at the same time, four 
hundred miles distant, in Philadelphia* and 
that without the aid of the electric telegraph, 
not then m use. The recourse to the Bank of 
the United States was that remedy * that bank 
strong enough to hold out, (unhappily the news 
of its Rubpcnding arrived while he was speak- 
ing •) patriotic enough to do so ’ but under no 
obligation to do better than the deposit banks ' 
and justifiable m following their example. Hear 
him: 

‘‘ The United States Bank, now a mere state 
institution, with no public deposits, no aid from 
government, but, on the contrary, long an object 
of bitter persecution by it, was at our latest 
advices still fiira But can we expect of that 
Bank to make sacrifices to continue specie pay- 
ment ? If it continue to do so, now the depo- 
sit banks have stopped, the government will 
draw from it its last dollar, if it can do so, in 
order to keep up a pretence of making its own 
payments in specie I shall bo glad if this in- 
stitution find it prudent and proper to hold out, 
but as it owes no more duty to the government 
tlian any other bank, and, of course, much less 
than the deposit banks, I cannot sec any ground 
for demanding from it efforts and sacrifices to 
favor the government, which those holding the 
public money, and owing duty to the govern- 
ment, are unwilling or unable to make , nor do 
1 see how the New England banks can stand 
alone m the general crush ” 

The suspension was now complete , and it was 
evident, and as good as admitted by thobe who 
had made it, that it was the effect of contnvance 
on the part of politicians, and the so-called 
Rank of the United States, for the puriiose of 
restormg themselves to power. The whole 
process was now clear to the vision of those 
who could SCO nothing while it was going on. 
Even those of the democratic party whose votes 
had helped to do the mischief^ could now see 


that the attempt to deposit forty millions with 
the States was destruction to the deposit banks ; 
— that the repeal of the specie circular was to 
fill the treasury with paper money, to be found 
useless when wanted , — that distress was pur- 
posely created in order to throw the blame of it 
upon the party in power ; — that the prom^itude 
with which the Bank of the Umted States had 
been brought forward as a remedy for the distress, 
showed that it had been held in reserve for that 
purpose and the delight with which the whig 
party saluted the general calamity, showed that 
they considered it their own passport to power 
All this became visible, after the mischief was 
over, to those who could see nothing of it before 
it was done. 


CHAPTER VI. 

TEANSMIGEATION OF TITE BANK OF THE UNI- 
TED STATES FEOM A FEDEEAL TO A STATE IN- 
STITUTION 

This institution having again appeared on the 
public theatre, politically and financially, and 
with power to influence national legislation, and 
to control moneyed corporations, and with art 
and skill enough to deceive astute merchants 
and trained politicians, — (for it is not to be 
supposed that such men would have committed 
themselves m her favor if they had known her 
condition,) — it becomes necessary to trace her 
hibtoiy since the expiration of her charter, and 
learn by what means she continued an exist- 
ence, apparently without change, after having 
undeigone the process which, in law and m 
reason, is the death of a corporation It is a 
marvellous history, opening a new chapter m 
the necrology of corpor..tions, very curious to 
study, and involving in its solution, besides the 
biological mystery, the exposure of a legal 
I fraud and juggle, a legislative smuggle, and a 
corrupt enactment The charter of the corpo 
lation had expired upon its own limitation m 
the year 1836 . it was entitled to two years to 
wind up its affairs, engagmg m no new busi- 
ness but was seen to go on after the expira- 
tion, as if still in full life, and without the 
change of an attribute or feature. The expla- 
nation IS this : 

On the I9th day of January, m the year 
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1836, a bill was reported m the House of Rep- 
resentatives of the General Assembly of Penn- 
sylvania^ entitled, “An act to repeal the State 
taxj and to continue the improvement of the 
State hy railroads and canals ; and for other 
purposes?'* It came from the standmg com- 
mittee on Inland navigation and internal 
improvement , ” and was, in fact, a bill to re- 
peal a tax and make roads and canals, but 
which, under the vague and usually unimpor- 
tant generality of “ other purposes f contained 
the entire draught of a ch^ter for the Rank of 
the Umted States — adoptmg it as a Pennsylvania 
State bank. The introduction of the bill, with 
this addendum, colossal tail to it, was a surprise 
upon the House. No petition had asked for such 
a bank no motion had been made in relation to 
it • no inquiry had been sent to any committee * 
no notice of any kind had heralded its approach: 
BO resolve authorized its report : the ummpor- 
tant clause of “ other purposes** hung on at the 
end of the title, could excite no suspicion of the 
enormous measures which lurked under its un- 
pretentious phraseology. Its advent was an 
apparition its entrance an intrusion. Some 
members looked at each other m amazement 
But it was soon evident that it was the minor- 
ity only that was mystified — that a majority 
of the elected members in the House, and a 
cluster of exotics in the lobbies, perfectly un- 
derstood the intrusive movement : — in brief, it 
had been smuggled into the House, and a power 
was present to protect it there. This was the 
first intimation that had reached the General 
Assembly, the people of Pennsylvania, or the 
people of the United States, that the Bank of 
the United States was transmigrating ' chang- 
ing itself from a national to a local institution — 
from a federal to a State charter — from an im- 
perial to a provincial institution — retaining all 
the while its body and essence, its nature and 
attributes, its name and local habitation. It 
was a new species of metempsychosis, hereto- 
fore confined to souls separated from bodies, 
but now appeanng m a body that never had a 
soul . for that, according to Sir Edward Coke, 
IS the psychological condition of a corporation — 
and, above all, of a moneyed corporation. 

The mystified members demanded explana- 
tions ; and it was a case in which explanations 
could not be denied Mt Biddle, in a public 
letter to an eminent citizen, on whose name he 


had been accustomed to hang such productioz^ 
(Mr John Quin(y Adams,) attributed the pro- 
cedure, so far as he had moved in it, to a 
^formal application on the part of the legis- 
lature to know from him on what terms the 
expiring hank would receive a charter from 
it , ** and gave up the names of two members 
who had conveyed the apphcation The legis- 
lature had no knowledge of the proceeding. 
The two members whose names had been 
vouched disavowed the legislative apphcation, 
but admitted that, m compliance with sugges- 
tions, they had written a letter to Mr. Biddle m 
their own names, making the inquiry , but with- 
out the sanction of the legislature, or the knowl- 
edge of the committees of which they were 
members. They did not explain the reason 
which induced them to take the initiative in so 
important business, and, the belief took root 
that their good nature had yielded to an impor- 
tunity from an invisible source, and that they 
had consented to give a private and bungling 
commencement to what must have a bcginnmg, 
and which could not find it in any open or par- 
liamentary form It was truly a case m which 
the first step cost the difficulty. How to begin 
was tho puzzle, and so to begin as to conceal 
the beginning, was the desideratum. The finger 
of the bank must not be seen m it, yet, without 
the touch of that finger, the movement could 
not begin. W ithout something from the Bank 
— without some request or application from it, 
it would have been gratuitous and impertinent, 
and might have been msulting and offensive, to 
have offered it a State charter To apply 
openly for a charter was to incur a publicity 
which would bo the defeat of the wliole move- 
ment The answer of Mr Biddle to the two 
members, dexterously ti eating their private let- 
ter, obtained by solicitation, as a formal legis- 
lative application, surmounted the difficulty! 
and got the Bank before the legislature, where 
there were fnends enough secretly prepared for 
the purpose to pass it through. The terms had 
been arranged with Mr. Biddle beforehand, so 
that there was nothing to be done but to vote. 
Tho principal item in these terms was the stip- 
ulation to pay the State the sum of ^1,300,000, 
to be expended in works of internal improve- 
ments ; and it was upon this slender connection 
with the subject that the whole charter referred 
itself to the committee of ^'Inland navigation 
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and internal iwjyrouemcwi;”— to take its place 
■8 a proviso to a bill entitled, “ To repeal the 
State tcur, and to continue the improvementa 
of the State by railioada and canals,^' — and 
to be no further indicated in the title to that 
act than what could be found under the adden- 
dum of that vague and flexible generality, 
" other purposes usually added to point atten- 
tion to something not worth a specification. 

Having mastered the first step — the one of 
greatest difficulty, if there is truth in the prov- 
erb, — the remainder of the proceeding was eaay 
and rapid, the bill, with its proviso, being re- 
ported, read a first, second, and third time, 
passed the House — sent to the Senate ; read a 
first, second, and third time there, and passed — 
sent to the Governor and approved, and made 
a law of the land * and all in as little time as it 
usually requires to make an act for changing 
the name of a man or a county. To add to its 
titles to infamy, the repeal of the State tax 
which it assumed to make, took the air of a 
bamboozle, the tax being a temporary imposi- 
tion, and to expire within a few days upon its 
own limitation The distribution of the bonus 
took the aspect of a bribe to the people, being 
pddled out in driblets to the inhabitants of the 
counties: and, to stain the bill with the last 
suspicion, a stiong lobby force from Philadel- 
phia hung over its progress, and cheered it along 
with the affection and solicitude of parents for 
their offspring Every circumstance of its 
enactment announced corruption — bribery in 
the members who passed the act, and an at- 
tempt to bribe the people by distributing the 
bonus among them : and the outburst of indig- 
nation throughout the State was vehement and 
univcrsaL People met in masses to condemn 
the act, demand its repeal, to denounce the 
members who voted for it, and to call for inves- 
tigation into the manner in which it passed 
Of course, the legislature which passed it was 
in no haste to respond to these demands , but 
thoir successors were different. An election 
intervened ; great changes of members took 
place j two-thii ds of the new legislature de- 
manded investigation, and resolved to have it. 
A committee was appointed, with the usual 
ample powers, and sat the usual length of time, 
and worked with the usual indefatigability, and 
made the usual voluminous report; and with 
the usual lame and impotent oonolusion.^’ A 


mass of pregnant circumstances were collected, 
covermg the whole case with black suspicion : 
but direct bribery was proved upon no one. 
Probably, the case of the Yazoo fraud is to be 
the last, as it was the first, in which a succeed- 
ing general assembly has fully and unqualifiedly 
condemned its predecessor for corruption. 

The charter thus obtained was accepted, 
and, without the change of form or substance 
in any particular, the old bank moved on as if 
nothmg had happened — as if the Congress char- 
ter was still in force — as if a corporate institu- 
tion and all its affairs could be shifted by stat- 
ute from one foundation to another; — as if a 
transmigration of corporate existence could be 
operated by legislative enactment, and the debt- 
ors, creditois, depositors, and stockholders m 
one bank changed, transformed, and constituted 
into debtors, creditors, depositors and stock- 
holders m another. The illegality of the whole 
piocceding 'was as flagrant as it was corrupt — 
as scandalous as it was notorious — and could 
only find its motive in the consciousness of a 
condition in which detection adds infamy to 
rum ; and in which no infamy, to be incurred, 
can exceed that from which escape is sought. 
And yet it was this broken and rotten mstitu- 
tion — this criminal committing crimes to escape 
fiom the detection of crimes — this “counter- 
feit picsentment” of a defunct corporation — this 
addendum to a Pennsylvania railroad — this 
whited sepulchre filled with dead men’s bones, 
thus bnbed and smuggled through a local legis- 
lature — that w'as still able to set up for a power 
and a benefactor ' still able to influence federal 
legislation — control othei banks — deceive mer- 
chants and statesmen — excite a popular current 
in its favor — ^assume a guaidianship over the 
public affairs, and acvtually dominate for months 
longer in the legislation and the business of the 
country. It is for the part she acted — the 
dominating part — in contriving the financial 
distress and the general suspension of the 
banks in 1837 — the last one which has aflfficted 
our country, — that renders necessary and pro- 
per this notice of her corrupt transit through 
the General Assembly of the State of Pennsyl- 
vania. 
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CHAPTER VII 

EFFECTS OF THE SUSPENSION OENEEAL DE- 
RANGEMENT OF BUSINESS SUPPRESSION AND 
RIDICULE OF THE SPECIE CURRENCY SUB- 
MISSION OF THE PEOPLE CALL OF CONGRESS 

A GREAT disturbance of course took place m 
the business of the country, from the stoppage 
of the banks. Their agreement to receive each 
others’ notes made these notes the sole currency 
of the country. It was a miserable substitute 
for gold and silver, falling far below these 
metals when measured against them, and very 
unequal to each other in different parts of the 
country. Those of the mtonor, and of the 
west, being unfit for payments in the great 
commercial Atlantic cities, were far below the 
standard of the notes of those cities, and suf- 
fered a heavy loss from difference of exchange, 
as it was called (although it was only the differ- 
ence of depreciation,) in all remittances to those 
cities* — to which points the great payments 
tended. All this diflerence was considered a 
loss, and charged upon the mismanagement of 
the public ofiaii s by the administration, although 
the clear effect of geographical position Specie 
disappeared as a currency, being systematically 
suppressed It became an article of merchan- 
dise, bought and sold hke any other marketable 
commodity , and especially bought m quantities 
fur exportation Even metallic change disap- 
peared, down to the lowest subdivision of the 
dollar. Its place ^xas supphed by every con- 
ceivable variety of individual and corporation 
tickets — tissued by some fiom a feeling of neces- 
sity ; by others, as a means of small gams ; by 
many, politically, as a means of exciting odium 
agamst the administration for havmg destroyed 
the curiency Fictitious and burlesque notes 
were issued with caricatures and grotesque pic- 
tures and devices, and reproachful sentences, 
entitled the “ better currency • ” and exhibited 
every where to excite contempt. They were 
sent in derision to all the friends of the specie 
circular, especially to him who had the credit 
(not untruly) of having been its prune mover — 
most of them plentifully sprinkled over with 
taunting expressions to give them a personal 
application * such as — “ This is what you have 
brought the country to .” “ the end of the ex- 


periment ; ” “ the gold humbug exploded “ is 
this what was promised us ? ” “ behold the et* 
fects of tampenng with the currency ” The 
presidential mansion was infested, and almost 
polluted with these missives, usually made the 
cover of some vulgar taunt. Even gold and 
silver could not escape the attempted degrada- 
tion — copper, brass, tin, iron pieces being struck 
in imitation of gold and silver coins — made ridi- 
culous by figures and devices, usually the whole 
hog, and msenbed with taunting and reproach- 
ful expressions. Immense sums were expended 
m these derisory manufactures, extensively 
carried on, and umvcrsally distributed , and re- 
duced to a system as a branch of party warfare, 
and mtended to act on the thoughtless and 
Ignorant through appeals to their eyes and 
passions Nor were such means alone resorted 
to to inflame the multitude agamst the admmis- 
tration. The opposition press teemed with in- 
flammatory publications The President and his 
friends were held up as great state criminals, 
ruthlessly destroying the property of the peo- 
ple, and meriting punishment — even death. 
Nor did these publications appear m thought- 
less or obscure papers only, but in some of the 
most w eighty and lufluential of the bank party. 
Take, for example, this paragraph from a leadr 
mg paper in the city of New York 

“We would put it directly to each and all of 
our readers, whether it becomes this great peo- 
ple, quietly and tamely to submit to any and 
every degree of lawless oppression w Inch their 
rulers may inflict, merely because leststanco 
may involve us m tiouble and expose those who 
resist, to censure We are very certain their 
reply will be, ‘ Ab, but at what point is ‘‘resist- 
ance to commence — is not the evil of resist- 
ance greater “ than the evil of submission ?” ’ 
Wc answer promptly, that resistance on the 
part of a free people, if they would preserve 
their freedom, should always commence when- 
ever it IB m^e plain and palpable that there 
has been a deliberate violation of their rights ; 
and whatever temporary evils may result from 
such resistance, it can never be so great or ao 
dangerous to our mstitutions, os a blind sub- 
mission to a most manifest act of oppression 
and tyranny And now, we would ask of all — 
what shadow of right, what plea of expe- 
diency, what constitutional or legal justification 
can Martin Van Buren offer to the people of 
the United States, for having brought upon them 
all their present difficulties by a continuance of 
the specie circular^ after two-thirds of their 
representatives had declared their solemn con- 
victions that It was ii\)unous to the country 
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and should be repealed Most assuredly, none, 
and we unhesitatingly say, that it is a more 
high-handed measure of tyranny than that 
which cost Chat lea the 1st his crown and his 
head — more illegal and unconstitutional than 
the act of the British ministry winch caused the 
patnots of the revolution to destroy the tea in 
the harbor of Boston — and one which calls more 
loudly for resistance than any act of Great 
Britain which led to the Declaration of Inde- 
pendence.” 

Taken by surprise m the deprivation of its 
revenues, — specie denied it by the banks which 
held its gold and silver, — the federal government 
could only do as others did, and pay out de- 
preciated paper Had the event been foreseen 
by the government, it might have been provided 
against, and much specie saved. It was now too 
late to enter into a contest with the banks, they 
m possession of the money, and the suspension 
organized and established They would only ren- 
der their own notes the government could only 
poy m that which it received Depreciated paper 
was their only medium of payment , and every 
such payment (only received from a feeling of 
duresse) brought resentment, reproach, indigna- 
tion, loss of popularity to the administration , 
and loud calls for the re-establishment of the 
National Bank, whose notes had always been 
equal to specie, and were then contrived to be 
kept far above the level of those of other sus- 
pended banks. Thus the administration found 
itself, in the second month of its existence, 
struggbng with that most critical of all govern- 
ment embarrassments — deranged ilnanccs, and 
depreciated cunency , and its funds dropping 
off every day Defections v, ere incessant, and 
by masses, and sometimes by whole States and 
all on account of these vile payments m de- 
preciated paper. Take a single example The 
State of Tennessee had sent numerous volunteeis 
to the Floi ida Indian war There were several 
thousands of them, and came from thirty differ- 
ent counties, requiring payments to be made 
through a largo part of the State, and to some 
member of almost every family m it. The pay- 
master, Col Adam Duncan Steuart, had treas- 
ury drafts on the Nashville deposit banks for 
the money to make the payments. They de- 
livered their own notes, and these far below par 
— even twenty per cent below those of the so- 
called Bank of the United States, which the 
policy of the suspension required to be kept in 


strong contrast with those of the government de- 
posit banks. The loss on each payment was 
great — one dollar in every five. Even patriotism 
could not stand it. The deposit banks and their 
notes were execrated * the Bank of the United 
States and its notes were called for It wds the 
children of Israel wailing for the fieshpots of 
Egypt Discontent, from individual became 
general, extending from persons to masses The 
State took the infection From being one cf 
the firmest and foremost of the democratic 
States, Tennessee fell off from her party, and 
went mto opposition. At the next election she 
showed a majority of 20,000 agamst her old 
friends; and that m the lifetime of General 
Jackson ; and contrary to what it would have 
been if his foresight had been seconded He 
foresaw the consequences of paying out this 
depreciated paper The paymaster had fore- 
seen them, and before drawing a dollar from the 
banks he went to General Jackson for his advice. 
This energetic man, then aged, and dying, and 
retired to his beloved hermitage, — but all head 
and nerve to the last, and scorning to sec the 
government capitulate to insurgent banks, — 
acted up to his character. He advised the pay- 
master to proceed to Washington and ask for 
solid money — for the gold and silver which was 
then lying m the western land offices. He went , 
but being a military subordinate, he only ap- 
plied according to the rules of subordina- 
tion, through the channels of official inter- 
course and was denied the hard money, wanted 
for payments on debenture bonds and officers 
of the government. Ho did not go to Mr Van 
Buren, as General Jackson intended he should 
do He did not feel himself authorized to go 
beyond official routine. It was m the recess of 
Congress, and I was not in Washington to go to 
the President in his place (as I should instantly 
have done) , and, returning without the desired 
orders, the payments were made, through a storm 
of imprecations, in this loathsome trash: and 
Tennessee was lost And so it was, in more or 
less degree, throughout the Umon The first 
object of the suspension had been accomplished 
— a political revolt against the admmistration. 

Miserable as was the currency which the 
government was obliged to use, it was yet in 
the still more miserable condition of not havmg 
enough of it ! The deposits with the States had 
absorbed two sums of near ton millions each : 
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two more sums of equal amount were demand- 
able in the course of the year. Financial em- 
barrassment, and general stagnation of business, 
diminished the current receipts from lands and 
customs : an absolute deficit — that horror, and 
shame, and mortal test of governments — showed 
itself ahead An extraordmary session of Con- 
gress became a necessity, inexorable to any con- 
tnvanceof the administration: and, on the 15th 
day of May — -just five days after the suspension 
in the principal cities — the proclamation was 
issued for its assembling, to take place on the 
first Monday of the ensuing September It was 
a mortifying concession to imperative circum- 
stances ; and the more so as it had just been re- 
fused to the grand committee of Fifty — demand- 
ing it in the imposing name of that great meet- 
ing m the city of New York. 


CHAPTER VIII. 

EXTBA SESSION MESSAGE, AND BECX)31MENDA- 
TIONS 

The first session of the twenty-fifth Congress, 
convened upon the proclamation of the Presi- 
dent, to meet an extiaordmaiy occasion, met on 
the first Monday m September, and consisted 
of the following members : 

SENATE 

New Hampshire — Henry Hubbard and 
Franklin Pierce 

Maine — John Ruggles and Ruel Williams. 
Vermont — Samuel Prentiss and Benjamin 
Swift 

Massachusetts — Darnel Webster and John 
Davis 

Rhode Island — Nehemiah R. Knight and 
Asher Robbins. 

Connecticut — John M. Niles and Perry 
Smith. 

New York — Silas Wright and Nathaniel P 
Tallmadge 

New Jersey — Garret D. Wall and Samuel 
L. Southard 

Delaware — Richard H Bayard and Thomas 
Cl^ton. 

Pennsylvania — James Buchanan and Sam- 
uel McKean 

Maryland — Joseph Kent and John S 
Spence 

Virginia — ^William C. Rives and William 
H. Roane. 


North Carolina — Bedford Brown and Ro^ 
ert Strange. 

South Carolina — John C. Calhoun and 
Wm. Campbell Preston. 

Georgia — John P. Kmg and Alfred Cuth- 
bert. 

Alabama— Wm. Rufus King and Clement C. 
Clay. 

Mississippi — John Black and Robert J 
Walker. 

Louisiana — Robert C. Nicholas and Alexan- 
der Monton. 

Tennessee — Hugh L. White and Felix 
Grundy. 

Kentucky — Henry Clay and John Cntten- 
den. 

Arkansas — ^Ambrose H. Sevier and Wilham 
S Fulton 

Missouri — Thomas H. Benton and Lewis F. 
Lmn. 

Illinois — Richard M. Young and John M. 
Robinson. 

Indiana — Oliver H Smith and John Tipton. 

Ohio — Wilham Allen and Thomas Moms. 

Michigan — Lucius Lyon and John Norvell. 

HOUSE OF EEPEEBENT ATI VEB 

Maine — George Evans, John Fairfield Tim- 
othy J. Carter, F. 0. J Smith, Thomas Davee, 
Jonathan Cilley, Joseph C. Noyes, Hugh J 
Anderson. 

New Hampshire — Samuel Cushman, James 
Farnngton, Charles G. Atherton, Joseph Weeks, 
Jared W Williams. 

Massachusetts — Richard Fletcher, Stephen 
C Phillips, Caleb Cushing, Wm Parmenter, 
Levi Lmcoln, George Gnnnell, jr , George N. 
Briggs, Wm, B Calhoun, Nathaniel B Borden, 
John Q Adams, John Beed, Abbott Lawrence, 
Wm S Hastings 

Rhode Island — Robert B. Cranston, Joseph 
L Tillinghast. 

CoNNEc ncuT — Isaac Touoey, Samuel Ing- 
ham, Elisha Halev, Thomas T. Whittlesey, 
Launcclot Phelps, Ornn Holt. 

Vermont — Hiland Hall, William Slade, He- 
man Allen, Isaac Fletcher, Horace Everett. 

New York — Thomas B Jackson, Abraham 
Vanderveer, C C Cambreleng, Ely Moore, 
Edward CurUs, Ogden Hofiman, Gouvemeur 
Kemble, Obadiah Titus, Nathaniel Jones, John 
C Broadhead, Zadoc Pratt, Robert McClel- 
Und, Henry Vail, Albert Gallup, John I. 
DeGralF, David Russell, John Palmer, James 
B Spencer, John Edwards, Arphaxad Loomis, 
Henry A. Fostc^ Abraham P. Giant, Isaac H. 
Bronson, John H Prentiss, Amasa J. Paike^ 
John C Clark, Andrew D. W Biuyn, Hiram 
Gray, William Taylor, Bennett Biclwiiell, Wil- 
liam H. Noble, Samuel Birdsall, Maik H Sib- 
ley, John T. Andrews, Timothy Childs, Wil- 
liam Patterson, Luther C. Peck, Richard P, 
Marvin, Millard FiUmora Charles F. Mitchell. 

New Jersey — John B. Aycrigg, John P. B. 
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Maxwell, Wilham Halstead, Jos. F. Randolph, 
Charles G. Stratton, Thomas Jones Torke 
Pennsylvania — Lemuel Paynter, John Ser- 
geant, George W. Toland, Charles Naylor, Ed- 
ward Davies, David Potts, Edward Darlington, 
Jacob Fry, jr., Matthias Moms, David D Wag- 
oner, Edward B Hubley, Hcniy A Muhlen- 
berg, Luther Reilly, Henry Lxigan, Daniel 
Shefifer, Chas McClure, Wm W Potter, David 
PetnkeiL Robert H. Hammond, Samuel W. 
Moms, Charles Ogle, John Klmgensmith, An- 
drew Buchanan, T. M. T McKennan, Richard 
Biddle, Wilham Beatty, Thomas Henry, Arnold 
Plumer. 

Delaware — John J Milligan 
Maryland — John Dennis, James A Pearce, 
J. T. H Worthington, Benjamin C Howard, 
Isaac McKim, William Cost Johnson, Francis 
Thomas, Daniel Jenifer 
Virginia — Henry A Wise, Francis Mallory, 
John RobeitsoiL Charles F Meiccr, John Taha- 
ferio, R T M Hunter, James Gai land, Francis 
E Riv^ Walter Coles, George C Dromgoolc, 
James W Bouldin, John M Patton, James M 
Mason, Isaac S Pennyhacker, Andrew Beirne, 
Archibald Stuart, John W Jones, Robert 
Craig, Geo W Hopkins, Joseph Johnson, Wm 
S Morgan 

North Cauolina — Jesse A Bynum, Edward 
D Stanley, Charles Shepard, Micajah T Haw- 
kins, James McKay, Edmund Deberry, Abra- 
ham Rencher, William Montgomery, Augustine 
H Shepherd, James Graham, Henry Connor, 
Lewis Williams, Samuel T Sawyer 
SouiH Carolina — H S Lcgare, Waddy 
Thomp‘^on, Francis W Pickens, W K Clo^vney, 
F H Filmoic, John K Griffin, R B Smith 
John Campbell, John P Richardson 

Georgia — Thomas Glascock, S F Cleveland, 
Seaton Grantland, Charles E Haynes, Hopkins 
Holsey Jabez Jackson, Goo W Owens, Geo 
W B Townes, W C Dawson 
Tennessee — Wm B Caiter, A A McClel- 
land, Joseph Williams, (one vacancy,) 11 L 
Turney, Wm B Campbell, John Bell, Abraham 
P Mauiy, James K Polk, Ebenezer J Shields, 
Richard Cheatham, John W Ciockctt, Christo- 
pher H. Williams 

Kentucky — John L. Murray, Edward Rum- 
sey, Sherrod Willmms, Joseph R Underwood, 
James Harlan, John Calhoun, John Pope, Wm. 
J. Graves, John White, Richaid Hawes, Rich- 
ard H Menifee, John Chambers, Wm W 
Southgate 

Ohio — Alexander Duncan, Taylor Webster, 
Patrick G Goode, Thomas Corwin, Thomas L 
Hamer, Calvary Morns, Wm. K Bond, J. 
Ridgeway, John Chaney, Samson Mason, J. 
Alexander, jr , Alexander Harper, D. P. Lead- 
better, Wm H. Hunter, John W. Allen, Elisha 
Whittlesey, A. W. Loomis, Matthias Shcpler, 
Daniel Kilgore. 

Alabama — Francis S. Lyon, Dixon H Lewis, 
Joab Lawlei, Reuben Chapman, J. L. Martin. 


Indiana — Ratliff Boon, John Ewing, William 
Graham, George H. Dunn, J4unes Randen, Wil- 
liam Herrod, Albert S. White 

Illinois — A. W. Snyder, Zadoc Casey, Wm. 
L. May 

Louisiana — ^Henry Johnson, Eleazer W. Eii>- 
ley, Rico Garland. 

Mississippi — John F. H. Claiborne, S. H. 
Oholson 

Arkansas — ^Archibald Yell. 

Missouri — Albert G Harnson, John Miller. 

Michigan — Isaac E. Crary 

Florida — Charles Downing 

Wisconsin — George W. Jones. 

In these ample lists, both of the Senate and 
of the House, will be discovered a succession of 
eminent names — many which had then achieved 
eminence, others to achieve it* — and, besides 
those which captivate regard by splendid abil- 
ity, a still larger number of those less brilliant, 
equally respectable, and often more usefnl 
members, whoso business talent performs the 
woik of the body, and who m England are well 
called, the workmg members. Of these numer- 
ous members, as well the brilliant as the useful, 
it would be mvidiouB to particularize part with- 
out enumerating the whole , and that would 
require a reproduction of the greater part of the 
list of each House. Four only can be named, 
and they entitled to that distmction from the 
station attained, or to be attained by them: 
— Mr John Quincy Adams, who had been pres- 
ident , Messrs James K. Polk, Millard Fdl- 
more and Frankhn Pierce, who became presi- 
dents. In my long service I have not seen a 
more able Congress , and it is only necessary to 
read over the names, and to possess some 
knowledge of our public men, to be struck with 
the number of names which would come under 
the description of useful or hnlliant members. 

The election of speaker was the first busmesB 
of the House ; and Mr Janies K. Polk and Mr. 
John Bell, both of Tennessee, being put m 
nommation, Mr Polk received 116 votes; and 
was elected— Mr Bell receiving 103. Mr. Wa*- 
ter S. Frankhn was elected clerk. 

The message was dehvered upon receiving 
notice of the orgamzation of the two Houses ; 
and, with temperance and firmness, it met all 
the exigencies of the occasion. That specie order 
which had been the subject of so much denun- 
ciation, — the imputed cause of the suspension, 
and the revocation of which was demanded with 
so much pertinacity and such imposmg demon- 
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Btration, — far from being given np was com- 
mended for the good effects it had produced, 
and the determmation expressed not to inter- 
fere with Its operation. In relation to that 
decried measure the message said : 

“ Of my own duties under the existing laws, 
when the banks suspended specie payments, 1 
could not doubt Directions were immediately 
given to prevent the reception into the Treasury 
of any thing but gold and silver, or its equivalent, 
and every practicable arrangement was made to 
preserve the public faith, by similar or equivalent 
payments to the public creditors. The revenue 
from lands had b^n for some time substantially 
so collected, under the order issued by the direc- 
tions of my predecessor. The effects of that 
order had been so salutary, and its forecast m 
regard to the increasing insecurity of bank paper 
had become so apparent, that, even before the 
catastrophe, I had resolved not to interfere with 
its operation Congress is now to decide whether 
the revenue shall contmue to be so collected, or 
not.” 

This was explicit, and showed that all at- 
tempts to operate upon the President at that 
point, and to coerce the revocation of a meas- 
ure which he deemed salutary, had totally failed. 
The next great object of the party which had 
contnved the suspension and organized the dis- 
tress, was to extort the re-establishment of the 
Bank of the Umted States ; and here again was 
an equal failure to operate upon the firmness of 
the President He reiterated his former objec- 
tions to such an institution — not merely to the 
particular one which had been tried — but to any 
one m any form, and declared his former con- 
victions to be strengthened by recent events 
Thus: 

“We have seen for nearly half a centuiy, that 
those who advocate a national bank, by what- 
ever motive they may be influenced, constitute 
a portion of our commumty too numerous to 
allow us to hope for an early abandonment of 
their favontc plan. On the other hand, they 
must indeed form an erroneous estimate of the 
intelligence and temper of the American people, 
who suppose that they have continued, on slight 
or msufficient grounds, their persevermg opposi- 
tion to such an institution ; or that they can be 
mduced by pecuniary pressure, or by any other 
combination of circumstances, to surrender prin- 
ciples they have so long and so inflexibly maintain- 
ed. My own views of the subject arc unchanged. 
They have been repeatedly and unreservedly an- 
nounced to my fellow-citizens, who, with full 
knowledge of them, conferred upon me the two 
highest offices of the government. On the last 


of these occasions. I felt it due to the people to 
appnse them distinctly that, in the event of my 
election, I would not be able to co-operate in 
the re-establishment of a national bank To 
these sentiments, I have now only to add the 
expression of an increased conviction, that the 
re-establishment of such a bank, in any form, 
whilst It would not accomplish the beneficial 
purpose promised by its advocates, would 
impair the rightful supremacy of the popular 
will, injure the character and dimmish the m- 
fluence of our political system ; and bring once 
more into existence a concentrated moneyed 
power, hostile to the sjuiit, and threatening the 
permanency, of our republican institutions.” 

Havmg noticed these two great points of pres- 
sure upon him, and thrown them off with equal 
strength and decorum, he went forward to a 
I new point — the connection of the federal govern- 
ment with any bank of issue in any foi m, either 
as a depository of its moneys, or in the use of 
its notes , — and recommended a total and per- 
petual dissolution of the connection This was 
a new point of policy, long meditated by some, 
but now first brought forward for legislative 
action, and cogently recommended to Congress 
for its adoption. The message, refernng to the 
recent failure of the banks, took advantage of it 
to say • 

“ Unforeseen mthc organization of the govern- 
ment, and forced on the Treasury by early ne- 
cessities, the practice of employing banks, was, 
m truth, from the beginmng, more a measure of 
emergency than of sound policy When wo 
started into existence as a nation in addition to 
the burdens of the new government, we assumed 
all the large, but honorable load, of debt which 
was the price of our libei ty ; but we hesitated 
to weigh down the infant industry of the coun- 
try by resorting to adequate taxation for the 
necessary levenue The facilities of hanks, m 
return lor the privileges they acquired, were 
promptly offered, and perhaps too readily re- 
ceived, by an embarrassed treasury During 
the long continuance of a national debt, and the 
mtervemng difficulties of a foreign wai , the con- 
nection was continued from motives of conveni- 
ence j but these causes have long since passed 
away. W e have no emergencies that make banks 
necessary to aid the wants of the Treasury , we 
have no load of national debt to provide for, and 
wo have on actual deposit a large surplus No 
public interest, therefore, now requires the 
renewal of a connection that circumstances have 
dissolved. The complete organization of our 
government, the abundance of our resources, the 
general harmony which prevails between the 
different States, and with foreign powers, all ei>> 
able UB now to select the system most consistent 
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with the constitution, and most conducive to the 
public welfare.” 

This wise recommendation laid the founda- 
tion for the Independent Treasury — a measure 
opposed with unwonted violence at the time, 
but vindicated as well by experience as recom- 
mended by wibdom ; and now universally concur- 
red m — constituting an era in our financial his- 
tory, and reflecting distinctive credit on Mr Van 
Burcn’s administration. But he did not stop at 
proposing a dissolution of governmental con- 
nection with these institutions; he went further, 
and proposed to make them safer for the com- 
munity, and more amenable to the laws of the 
land These institutions exercised the privil^e 
of stopping payment, qualified by the gentle 
name of suspension, when they judged a condi- 
tion of the country existed makmg it expedient 
to do so Three of these general suspensions 
had taken place in the last quarter of a century 
presenting an evil entiicly too large for the 
remedy of individual suits against the delinquent 
banks , and requiring the strong arm of a gen- 
eral and authoritative proceeding. This could 
only be found m subjecting them to the process 
of bankruptcy , and this the message boldly re- 
commended It was the first recommendation 
of the kind, and deserves to bo commemorated 
for its novelty and boldness, and its undoubted 
efficiency, if adopted. This is the recommenda- 
tion: 

“ In the mean time, it is our duty to provide 
all the remedies against a depreciated paper 
currency which the constitution enables us to 
ofiord The Treasury Department, on several 
former occasions, has suggested the propiicty 
and importance of a uniform law concerning 
bankruptcies of corporations, and other bankers 
Through the mstrumentality of such a law, a 
salutaiy check may doubtless bo imposed on 
the issues of paper money, and an effectual 
remedy gi\cn to the citizen, m a way at once 
equal in all parts of the Umon, and fully autho- 
rized by the constitution.” 

A bankrupt law for banks' That was the 
remedy. Besides its efficacy in preventing fu- 
ture suspensions, it would be a remedy for the 
actual one. The day fixed for the act to take 
ofiect would be the day for resuming payments, 
or going into liquidation. It would be the day 
of honesty or death to these corporations ; and 
between these two alternatives even the most 


refractory bank would choose the former, if 
able to do so. 

The banks of the District of Columbia, and 
their currency, being under the jurisdiction of 
Congress, admitted a direct remedy in its own 
legislation, both for the fact of then suspension 
and the evil of the small notes which^they 
issued The forfeiture of the charter, where the 
resumption did not take place m a limited time, 
and penalties on the issue of the small notes, 
were the appropriate remedies , — and, as such, 
were recommended to Congress 

There the President not only met and con- 
fronted the evils of the actual suspension as 
they stood, but went further, and provided 
against the recurrence of such evils thereafter, 
in four cardinal recommendations • 1, never to 
have another national bank , 2, never to receive 
bank notes again m payment of federal dues , 
3, never to use the banks again for dejiositones. 
of the public moneys , 4, to apply the process 
of bankruptcy to all future dcfaultmg banks. 
These were strong recommendations, all founded 
in a sense of justice to the public, and called for 
by the supremacy of the government, if it 
meant to maintam its supremacy ; but recom- 
mendations runnmg deep into the pi ide and in- 
terests of d powerful class, and well calculated 
to inflame still higher the formidable combina- 
tion already arrayed against the President, and 
to extend it to all that should suppoi t him. 

The immediate cause for convoking the extra- 
ordinary session — the approaching deficit m the 
revenue — was frankly stated, and the remed'o- 
as frankly pioposed. Six millions of dollars 
was the estimated amount; and to provide it 
neither loons nor taxes were proposed, but the 
retention of the fourth instalment ol the deposit 
to be made vith the States, and a temporary 
issue of treasury notes to supply the deficiency 
until the mcoming revenue should replenish the 
treasury. The followmg was that recommenda- 
tion: 

“It IS not proposed to procure the required 
amount by loans or increased taxation. There 
are now in the treasury nine millions three 
hundred and sixty-seven thousand two hundred 
and fourteen dollars, directed by the Act of the 
23d of June, 183G, to be deposited with the 
States m October next. This sum,, if so depos- 
ited, will bo subject, under the law to be re- 
called, if needed, to defray existing appropna- 
tioDs , and, as it is now evident that the whole; 
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or the principal part of it, will be wanted for 
that purpose, it appears most proper that the 
deposits should be withheld Until the amount 
can be collected from the banks, treasury notes 
may be temporarily issued, to be gradually re- 
deemed as it IB received.’’ 

Six millions of treasury notes only were re- 
quired, and from this small amount reqmred, it 
is easy to see how readily an adequate amount 
could have been secured from the deposit 
banks, if the admmistration had foreseen a 
month or two beforehand that the suspension 
was to take place. An issue of treasury notes, 
bemg an imitation of the exchequer bill issues 
of the British government, which had been the 
facile and noiseless way of swampmg that gov- 
ernment m bottomless debt, was repugnant to 
the policy of this writer, and opposed by him 
but of this hereafter The third mstalment of 
the deposit, as it was called, had been received 
by the States — received in depreciated paper, 
and the fourth demanded in the same. A de- 
posit demanded ’ and claimed as a debt ' — that 
IS to say the word “ deposit ” used in the act 
admitted to be both by Congress and the States 
a fniud and a trick, and distribution the 
thing intended and done Seldom has it hap- 
pened that so gross a fraud, and one, too, in- 
tended to cheat the constitution, has been so 
promptly acknowledged by the high parties 
perpetrating it. But of this also hereafter. 

The decorum and reserve of a State paper 
would not allow the President to expatiate 
upon the enormity of the suspension which had 
been contrived, nor to discriminate between the 
honest and solvent banks which had been taken 
by surpnse and swept off in a current which 
they could not resist, and the insolvent or crim- 
inal class, which contrived the catastrophe and 
exulted m its success He could only hint at 
the diBcnmination, and, while recommending 
the bankrupt process for one class, to express 
his belief that with all the honest and solvent 
mstitutions the suspension would be temporary, 
and that they would seize the earliest moment 
which the conduct of others would permit, to 
vmdicate their integrity and ability by return- 
ing to specie payments 


CHAPTER IX. 

ATTACKS ON THE MESSAGE TEEASURT NOTES 

Under the first two of our Presidents, 
Washington, and the first Mr. Adams, the 
course of the British Parliament was followed 
m answering the address of the President, as the 
course of the sovereign was followed in deliver- 
ing it. The Sovereign delivered his address in 
person to the two assembled Houses, and each 
answered it : our two first Presidents did the 
same, and the Houses answered The purport 
of the answer was always to express a concur- 
rence, or non-concurrence with the general 
policy of the government as thus authentically 
exposed ; and the privilege of ansivering the 
address laid open the policy of the government 
to the fullest discussion The effect of the 
practice was to lay open the state of the 
country, and the public policy, to the fullest dis- 
cussion , and, in the character of the answer, 
to decide the question of accord or disaccord — 
of support or opposition — between the repre- 
sentative and the executive branches of the 
government The change from the address 
delivered m person, with its answer, to the 
message sent by the private sccictary, and no 
answer, was introduced by Mr Jefferson, and 
considered a reform , but it was questioned at 
the time, whether any good would come of it, 
and whether that would not be done irregularly, 
in the course of the debates, which otherwise 
would have been done regularly in the discussion 
of the address. The administi ation policy would 
be sure to be attacked, and it i egularly, m the 
course of business, if the spirit of opposition 
should not be allowed full indulgence m a 
general and regular discussion The attacks 
would come, and many of Mr Jefferson’s 
friends thought it bettor they should come at 
once, and occupy the first week or two of the ses- 
sion, than to be scattered through the whole ses- 
sion and mixed up with all its business But the 
change was made, and has stood, and now any 
bill or motion is laid hold of, to hang a speech 
upon, agamst the measures or policy of on 
administration This was signally the case at 
this extra session, in relation to Mr. Van 
Buren’s policy. He had staked himself too 
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decisiyely against too large a combination of 
mterests to expect moderation or justice from 
his opponents , and he received none. Seldom 
Tim any President been visited with more 
violent and general assaults than he leceived, 
almost eveiy opposition speaker assailing some 
part of the message. One of the number, Mr 
Caleb Cushing, of Massachusetts, made it a 
business to reply to the whole document, for- 
mally and elaborately, under two and thirty 
distmct heads — the number of points in the 
mariner’s compass each head bearing a caption 
to mdicate its point and in that speech any 
one that chooses, can find m a condensed form, 
aaid convenient for reading, all the points of ac- 
cusation against the democratic policy from the 
beginning of the government down to that day 
Mr Clay and Mr Webster assailed it for 
what it contained, and for what it did not — ^for 
its specific recommendations, and for its omission 
to recommend measures which they deemed 
necessary The specie payments — the discon- 
nection with banks — the retention of the fourth 
mstalment — the baiikiupt act against banks — 
the brief issue of treasuiy notes , all were con- 
demned as measures improper in themselves 
and inadequate to the relief of the country 
while, on the other hand, a national bank ap- 
Iieared to them to be the proj)er and adequate 
remedy for the pidibc evils With them acted j 
many able men — in the Senate Bayard, of Del- 
av\are, Crittenden, of Kentucky, John Davis, 
of Massachusetts, Ihcston, of South Carolina 
Southard, of New Jersey, lines, of Viigmia — 
m the House of Bcpiescntativep, Mr John 
Quincy Adams, Bell, of Tennessee, Richard 
Biddle, of Pennsylvania, Cushing, of Massachu- 
setts, Fillmoic, of New York, Henry Johnson, 
of Louisiana, Hunter and Mercer, of Yirginia, 
John Pope, of Kentucky, Jolm Sargeant, Un- 
derwood of Kentucky, Lewis Williams, Wise 
All these were speaking members, and in then 
diversity of talent displayed all the varieties of 
effective speaking — close reasoning, sharp invec- 
tive, impassioned declamation, rhetoric, logic 
On the othei hand was an equal array, both 
in number and speaking talent, on the other 
side, defending and supporting the recommenda- 
tions of the President — in the Senate, Silas 
Wnght, Grnndy, John M. Niles, King, of 
Alabama, Strange, of North Carolina, Buchan- 
an, Calhoun, Linn, of Missouri, Benton, Bed- 
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ford Brown, of North Carolma, William Allen, 
of Ohio, John P King, of Georgia, Walker, of 
Mississippi — m the House of Representatives, 
Cambreleng, of New York, Hamer, of Ohio, 
Howard and Francis Thomas, of Maryland, 
McKay, of North Carolina, John Patton, 
Francis Pickens. 

The treasury note bill was one of the first 
measures on which the stniggle took place It 
was not a favorite with the whole bodj’’ of the 
democracy, but the majonty preferred a small 
issue of that paper, intended to operate, not as 
a currency, but as a ready means of borrowing 
money, and especially from small capitalists , 
and, therefore, prcfeiable to a direct loan It 
was opposed as a paper money bill m disguise 
as germinating a new national debt, and as the 
easy mode of raising money, so ready to run 
into abuse from its very facility of use The 
President had recommended the issue m geiv- 
eral terms * the Secretary of the Treasury had 
descended into detail, and proposed notes as 
low as twenty dollars, and without interest. 
The Senate’s committee rejected that proposi- 
tion, and reported a bill only for largo notes— 
none less than 100 dollars, and bearing mtcrest 
so as to be used for investment, nor circulation 
Mr Webster assailed the Secretary’s plan, say- 
ing— 

He proposes, sir, to issue treasury notes of 
small denominations dowm even as low as 
twenty dollars, not beaiing interest, and re- 
deemable at no fixed period , they are to be re- 
ceived in debts due to government, but are not 
otherwise to be paid until at some indefinite 
time there shall be a certain surplus m the 
treasury boj^ond what the Secretary may think 
Its wants require Now, sir, this is plain, au- 
tlientic, statutable paper money , it is exactly a 
new emission of old continental If the genius 
of the old confederation were now to rise up m 
the midst of us, ho could not fiiimsh us, from 
the abundant stores of his recollection, with a 
more peifect model of papei money It carries 
no interest , it has no fixed time of payment , 
it IS to ciiculate as cuncncy, and it is to circu- 
late on the credit of government alone, with no 
fixed peiiod of redemption' If this be not 
paper money, pray, sir, what is it? And, sir, 
who expected this Who expected that m the 
fifth ^ear of the ea'pernucni for leformtng the 
cm re?my, and bringmg it to an absolute gold 
and silver circulation, the Tieasury Department 
would be found recommending to us a regular 
emission of paper money? This, sir, is qmte 
new in the history of this government ; it be- 
longs to that of the confederation which 
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passed away. Since 1789, although we have 
iHHiiftil treasury notes on sundry occasions, we 
have issued none like these ; tjiat is to say, we 
have issued none not beanng interest, intended 
for circulation, and with no fixed mode of re- 
demption. I am glad, however, Mr. President, 
that the committee have not adopted the Secre- 
tary’s recommendation, and that they have re- 
commended the issue of treasury notes of a de- 
scription more conformable to the practice of 
the government.” 

Mr. Benton, though opposed to the pohcy of 
issumg these notes, and preferring himself a 
direct loan in this case, yet defended the partic- 
ular bill which had been brought in from the 
^aracter and effects ascribed to it, and said : 

“He should not have risen m this debate, 
had it not been for the misapprehensions which 
seemed to pervade the minds of some senators 
as to the character of the bill It is called by 
some a paper-money bill, and by others a bill 
to germinate a new national debt These are 
serious imputations, and require to be answered, 
not by declamation and recrimination, but by 
fects and reasons, addressed to the candor and 
to the intelligence of an enlightened and patri- 
otic community. 

“ I dissent from the imputations on the char- 
acter of the bill. I maintam that it is neither 
a paper-money bill, nor a bill to lay the founda- 
tion for a new national debt ; and will briefly 
give my reasons for believmg as I do on both 
points 

“ There are certainly two classes of treasury 
notes — one for investment, and one for circula- 
tion ; and both classes are known to our laws, 
and possess distmctive features, which define 
their respective characters, and confine them to 
their respective uses 

“The notes for investment bear an interest 
sufficient to induce capitalists to exchange gold 
and silver for them, and to lay them by as a 
productive fund. This is their distinctive fea- 
ture, but not the only one , they possess other 
subsidiary quahties, such as transferability only 
by indorsement — payable at a fixed time — not 
re-iSBUPble — nor of small denomination — and to 
be cancelled when paid Notes of this class are, 
in fact, loan notes — notes to raise loans on, by 
selling them for hard money — either immedi- 
ately by the Secretary of the Treasury, or, 
secondarily, by the creditor of the government 
to whom they have been paid. In a word, they 
possess all the qualities which invite invest- 
ment and forbid and impede circulation. 

“ The treasury notes for currency are distin- 
guished by features and qualities the reverse of 
those which have been mentioned They bear 
little or no interest. They are payable to bearer 
— transferable by dehvery — re-issuable — of low 
denominations — and frequently reimbursable at 
the pleasure of the government They are, in 


fact, paper money, and possess all the qualities 
which forbid investment, and invite to circuit 
tion. The treasury notes of 1815 were of that 
character, except for the optional clause to ena- 
ble the holder to fund them at the interest 
which commanded loans — at seven per cent. 

“ These are the distinctive features of the two 
classes of notes. Now try the committee’s bill 
by the test of these quahties It will be found 
that the notes which it authorizes belong to the 
first-named class , that they are to bear an m- 
terest, which may be six per cent. , that they 
are transferable only by indorsement; that 
they are not re-iesuable , that they are to be 
paid at a day certam — to wit within one year ; 
that they are not to be issued of less denominar 
tion than one hundred dollars , are to be can- 
celled when taken up ; and that the Secretaiy 
of the Treasury is expressly authorized to raise 
money upon them by loanmg them 

“ These are the features and qualities of the 
notes to be issued, and they define and fix their 
character as notes to raise loans, and to be laid 
by as investments, and not as notes for cur- 
rency, to be pushed mto circulation by the 
power of the government; and to add to the 
curse of the day by increasmg the quantity of 
unconvertible paper money ” 


Though yielding to an issue of these notes m 
this particular form, limited in size of the notes 
to one hundred dollars, yet Mr Benton deemed 
it due to hunself and the subject to enter a pro- 
test against the policy of such issues, and to 
expose their dangerous tendency, both to slide 
mto a paper currency, and to steal by a noise- 
less march into the creation of public debt, and 
thus expressed himself. 


“ I trust I have vindicated the bill from the 
stigma of being a paper currency bill, and from 
the imputation of being the first step towards 
the creation of a new national debt I hope it 
is fully cleared from the odium of both these 
imputations. I w'lll now say a few words on 
the policy of issuing treasury notes m time of 
peace, or even m time of war, until the ordinary 
resources ot loans and taxes had been tried and 
exhausted I am no friend to the issue of 
treasury notes of any kind As loans, they are 
a disguised mode of borrowing, and easy to 
slide mto a currency • as a currency, it is the 
most seductive, the most dangerous, and the 
most liable to abuse of all the descriptions of 
paper money ‘The stamping of paper (by 
government) is an operation so much easier 
than the laying of taxes, or of borrowmg 
money, that a government in the habit of paper 
emissions would rarely fail, m any emergency, 
to mdulge itself too far m the employment of 
that resource, to avoid as much as possible one 
less auspicious to present popularity.’ So said 
General Hamilton; and Jefferson, Madison 
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Macon, Randolph, and all the fathers of the 
republican church, concurred with him. These 
sagacious statesmen were shy of this &cile and 
sSuctive resource, ‘ so liable to abuse, and so 
certain of being abused ’ They held it inadmis- 
sible to recur to it in time of peace, and that it 
could only be thought of amidst the exigencies 
and penis of war, and that after exhaustmg the 
direct and responsible alternative of loans and 
taxes. Bred in the school of these great men, 
I came here at this session to oppose, at all 
nsks, an issue of treasury notes. I preferred a 
direct loan, and that for many and cogent rea- 
sons There is clear authority to borrow in the 
constitution; but, to find authority to issue 
these notes, wo must enter the field of con- 
structive powers. To borrow, is to do a re- 
sponsible act , it is to incur certain accounta- 
bility to the constituent, and heavy censure if 
it cannot be justified ; to issue these notes, is to 
do an act which few consider of, which takes 
but little hold of the pubhc mind, which few 
condemn and some encourage, because it in- 
creases the quantum of what is vainly called 
money Loans are limited by the capacity, at 
least, of one side to boriow, and of the other to 
lend the issue of these notes has no limit but 
the will of the makers, and the supply of lamp- 
black and rags The continental bills of the 
Revolution, and the assignats of France, should 
furnish some instructn e lessons on this head 
Direct loans arc always voluntary on the part 
of the lender; treasury note loans may be a 
forced bon owing fi om the government creditor 
— as much so as if the bayonet were put to his 
breast , for necessity has no law, and the neces- 
sitous claimant must take what is tendered, 
whether with or without interest — whether ten 
or fifty per cent below par. 1 distrust, dislike, 
and would fain eschew, this treasury note re- 
^urce I prefer the direct loans of 1820-’21 
i could only bnng myself to acquiesce m this 
measure when it was urged that there was not 
time to carry a loan through its forms , nor 
even then could I consent to it, until every fea- 
ture of a currency character had been eradicated 
from the face of the bill.” 

The bill passed the Senate by a general vote, 
only Messrs. Clay, Cnttendcn, Preston, South- 
ard, and Spence of Maryland, voting against it 
In the Ilouse of Keprcsentatives it encountered 
a more strenuous resistance, and was subjected 
to some trials which showed the dangerous pro- 
clivity of these notes to slide from the founda- 
tion of investment into the slippeiy path of cur- 
rency Several motions were made to reduce 
their size — to make them as low aa ^^25 ; and 
that failing, to reduce them to $50 ; which suc- 
ceeded. The interest was struck at in a motion 
to reduce it to a nominal amount , and this mo- 
tion, hke that for reducing the minimum size to 


$25, received a large support — some ninety 
votes. The motion to reduce to $50 was earned 
by a majority of forty. Returning to the Senate 
with this amendment; Mr. Benton moved to 
restore the $100 limit, and intimated his inten- 
tion, if It was not done, of withholding his sup- 
port from the bill— declaring that notlimg but 
the immediate wants of the Treasury, and the 
lack of time to raise the money by a direct loan 
as declared by the Secretary of the Treasury, 
could have brought him to vote for treasury 
notes in any shape Mr. Clay opposed the whole 
scheme as a government bank m disguise, but 
supported Mr. Benton’s motion as bemg adverse 
to that design. He said : 

“ He had been all along opposed to this mea- 
sure, and he saw nothmg now to change that 
opinion. Mr C would J^ve been glad to aid 
the wants of the Treasury, but thought it might 
have been done better by suspending the action 
of many appi opriations not so indispensably 
necessary, rather than by rcsortmg to a loan 
Reduction, economy, retrenchment, had been re- 
commended by the President, and why not then 
pursued Mr C ’& chief objection, however, 
was. that those notes were mei e post notes, only 
differing from bank notes of that kind in giving 
the Secretary a power of fixmg the mterest as 
he pleases 

It is, said Mr C , a government bank, issuing 
government bank notes , an experiment to set 
up a government bank It is, m point of fact, 
an incipient bank Now, if government has the 
power to issue bank notes, and so to form m- 
directly and covertly a bank, how is it that it 
has not the power to estabhsh a national bank? 
What difference is there between a great govern- 
ment bank, with Mr Woodbury as the great 
cashier, and a bank composed of a corporation 
of private citizens 'Z What difference is there, 
except that the latter is better and safer, and 
more stable, and more fiee from pohtical mfiu- 
ences, and more rational and more republican ? 
An attack is made at Washington upon all the 
banks of the country, when we have at least one 
hundred milhons of bank paper in circulation. 
At such a time, a time too of peace, instead of 
aid, we denounce them, decry them, seek to rum 
them, and begin to issue paper in opposition to 
them ’ You resort to paper, which you profess 
to put down ; you resort to a btmk, which you 
pretend to deciy and to denounce, you resort 
to a government paper currency, after having 
exclaimed against every currency except that of 
gold and silver ' Mr G said he should vote for 
Mr. Benton’s amendment, as far as it went to 
prevent the creation of a ^vernn!ient bank and a 
government currency,” 

Mr. Webster also supported the motion of 
Mr. Benton, saying : 
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“ He would not be unwilling to give his sup- 
port to the bill, as a loan, and that only a tem- 
porary loan. Ho was, however, utterly opposed 
to every modification of the measure which went 
to stamp upon it the character of a government 
currency. All past experience showed that such 
a currency would depreciate; that it will and 
must depreciate He should vote for the amend- 
ment, inasmuch as $100 bills were less likely to 
get into common circulation than $50 bills His 
objection was against the old contmental money 
in any shape or m any disguise, and he would 
therefore vote for the amendment.” 

The motion was lost by a vote of IG to 25, 
the yeas and nays being : 

Yeas — Messrs. Allen^ Benton, Clay, of Ken- 
tucky, Clayton, Kent, King, of Georgia, KcKean, 
Pierce, Rives, Robbins, Smith, of Connecticut, 
Southard, Spence, Tipton, Webster, White — 1C 

Nays — Messrs Buchanan, Clay, of Alabama, 
Crittenden, Fulton, Grundy, Hubbard, King, of 
Alabama, Knight, Lmn, Lyon, Morris, Nicholas, 
Niles, Norvell, Roane, Robinson, Smith, of Indi- 
ana, Strange Swift, Talmadge, Walker, Wil- 
liams, Wall, Wright, Young — 25 


CHAPTER X 

RETENTION OF THE FOURTH DEPOSIT INSTAL- 
MENT 

The deposit with the States had only reached 
its second instalment when the deposit banks, 
unable to stand a contmued quarterly dram of 
near ten milhons to the quarter, gave np the 
efibrt and closed their doors The first instal- 
ment had been delivered the first of January, m 
specie, or its equivalent ; the second in April, 
also m vahd money ; the third one demandable 
on the first of June, was accepted by the States 
in depicciated paper : and they were very willing 
to receive the fourth instalment in the same 
way. It had cost the States nothing, — was not 
hkcly to be called back by the federal govern- 
ment, and was all clear gains to those who took 
it as a deposit and held it as a donation. But 
the Federal Treasury needed it also ; and like- 
wise needed ten millions more of that amount 
which had already been “ deposited ” with the 
States ; and which “ deposit ” was made and ac- 
cepted under a statute which required it to be 
paid back whenever the wants of the Treasury 
required it. That want had now come, and the 


event showed the delusion and the cheat of the 
bill under which a distribution had been made 
m the name of a deposit The idea of restitu- 
tion entered no one’s head! neither of the 
government to demand it, nor of the States to 
render back What had been delivered, was 
gone ^ that was a clear case , and reclamation, 
or rendition, even of the smallest part, oi at the 
most remote period, was not dreamed of But 
there was a portion behind — another instalment 
of ten millions — deliverable out of the “ sur- 
plus on the first day of October: but theie 
was no surplus on the contrary a deficit and 
the retention of this sum would seem to be a 
matter of course with the government, only re- 
quiring the form of an act to release the obliga- 
tion for the delivery. It was recommended by 
the President, counted upon in the treasury 
estimates, and its retention the condition on 
which the amount of treasury notes was limited 
to ten millions of dollars A bill was reported for 
the purpose, m the mildest form, not to repeal 
but to postpone the clause ; and the reception 
which it met, though finally successful, should be 
an eternal admonition to the federal government 
never to have any money transaction with its 
members — a transaction m which the members 
become the masters, and the devoui ers of the 
head The finance committee of the Senate had 
brought in a bill to repeal the obligation to de- 
posit this fourth instalment ; and from the be- 
ginning it encountered a senous resistance Mr. 
Webster led the way, saying* 

“We are to consider that this money, accord- 
ing to the provisions of the existing law, is to 
go equally among all the States, and among all 
the people; and the wants of the Treasury 
must be supplied, if supplies be uecessaiy, 
equally by all the people It is not a question, 
therefore, whether some shall have money, ana 
others shall make good the deficiency All 
artake in the distribution, and all will contii- 
ute to the supply So that it is a mere ques- 
tion of convenience, and, m my opinion, it is 
decidedly most convenient, on all accounts, that 
this mstalment should follow its present desti- 
nation, and the necessities of the Treasury be 
provided for by other means.” 

Mr. Preston opposed the repealmg bill, prm- 
cipally on the ground that many of the States 
had already appropriated this money; that is 
to say, had undertaken pubbe works on the 
strength of it ; and would suffer more injury 
from not receiving it than the Federal Treasury 
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would suffer from otherwise supplying its place. 
Mr. Crittenden opposed the bill on the same 
ground. Kentucky, he said, had made provision 
for the expenditure of the money, and relied 
upon it, and could not expect the law to be 
lightly rescinded, or broken, on the faith of 
which she had anticipated its use. Other 
senators treated the deposit act as a contract, 
which the United States was bound to comply 
with by dclivermg all the mstalments. 

In the progress of the bill Mr. Buchanan 
proposed an amendment, the effect of which 
would be to cliange the essential character of 
the so called, deposit act, and convert it into a 
real distribution measure By the terms of the 
act, it was the duty of the Secretary of the 
Ticasuiy to call upon the States for a return 
of the deposit when needed by the Federal 
Treasury Mr Buchanan proposed to release 
the Secretary fiom this duty, and devolve it 
upon Congress, by enacting that the three in- 
stalnioiits already delivered, should remain on 
deposit with the States until called for by Con- 
gress Mr Niles saw the evil of the proposition, 
and thus opposed it 

“ He must ask for the yeas and nays on the 
amendment, and was sorry it had been offered 
If it was to be fully considered, it would renew 
the debate on the deposit act, a.s it went to 
cliange the essential principles and terms of that 
act. A majority of tho«!e who voted for that 
act, about which theic had been so much said, 
and so much misrepresentation, had professed 
to regaid it — and he could not doubt that at the 
time they did so regard it — as simply a deposit 
law , as merely changing the place of deposit 
from the banks to the States, so far as related 
to the surplus The money was still to be in 
the Treasury, and liable to be drawn out, with 
certain limitations and restrictions, by the oidi- 
nary appiopiiation laws, without the direct ac- 
tion of Congress The amendment, if adopted, 
will change the principles of the deposit act, 
and the condition of the money deposited with 
the States under it It will no longer be a de- 
posit j it will not be in the Treasury, even in 
point of legal effect or form the deposit will 
bo changed io a loan, or, perhaps more properly, 
a grant to the States The rights of the United 
States will be changed to a mere claim, like that 
against the late Bank of the Umted States, and 
a claim without any means to enforce it. We 
were charged, at the time, of making a distribu- 
tion of the public revenue to the States, in the 
disguise and form of a deposit , and this amend- 
ment, it appeared to liinL would bo a very bold 
step towvcds confirming the truth of that charge 
He deemed the amendment on important one, 


and highly objectionable ; but he saw that the 
Senate were prepared to adopt it, and he would 
not pursue the discussion, but content himself 
with repeating his request for the ayes and 
noes on the question.” 

Mr Buchanan expressed his belief that the 
substitution of Congress for the Secretary of the 
Treasury, would make no difference m the nature 
of the fund * and that remark of his, if understood 
as sarcasm, was undoubtedly true ; for the deposit 
was mtended as a distnbution by its authors 
from the beginning, and this proposed substitu- 
tion was only takmg a step, and an effectual one, 
to make it so * for it was not to be expected 
I that a Congress would ever be found to call for 
this money from the States, which they were so 
eager to give to the States The proposition of 
Mr. Buchanan was earned by a large majonty 
— 33 to 12 — all the opponents of the adminis- 
tration, and a di /ision of its friends, voting for 
it Thus, the whole principle, and the whole 
argument on which the deposit act had been 
passed, was icvcrsed It was passed to make 
the State treasuries the Treasury pro tanto of 
the United States— to substitute the States fop 
the banks, for the keeping of this surplus until 
it was wanted— and it was placed within the 
call of a federal executive officer that it might 
be had for the pubhc service when needed All 
this a& reversed- The recall of the money was 
taken from the federal executive, and leferred 
to the federal legislative depaitment— to the 
Congress, composed of members representing 
the States — that is to say, from the payee to 
the pay 01 , and was a virtual relinquishment of 
the payment. And thus the deposit was made 
a mockery and a cheat , and that by those who 
passed it. 

In the House of Representatives the disposi- 
tion to treat the deposit as a contract, and to 
compel the government to deliver the money 
(although it would be compelled to raise by 
extraordinary means what was denominated a 
surplus), was still stronger than m the Senate, 
and gave rise to a protracted struggle, long and 
doubtful m its issue. Mr. Cushing laid down 
the doctrine of contract, and thus ai^cd it : 

“ The clauses of the deposit act, which apper- 
tain to the present question, sceiii to me to poa- 
sess all the featuras of a contract. It provides 
that the whole surplus revenue of the Umted 
States, beyond a certam sum, which may be in 
the Treasury on a oeitam day, Bhall be deposited 
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with the several States; which deposit the 
States are to keep safely, and to pay biick to the 
United States, whenever the same shall be 
called for by tne Secretary of the Treasury in a 
prescribed time and mode, and on the happemng 
of a given contmgency Here, it seems to me, 
is a contract in honor , and, so far as there can 
be a contract between the United States and 
the several States, a contract in law, there 
being reciprocal engagements, for a valuable 
consideration, on bo^ sides. It is, at any rate, 
a quasi-contract. They who impugn this view 
of the question argue on the supposition that 
the act, performed or to be performed by the 
United States, is an mchoate gift of money 
to the States. Not so. It is a contract of 
deposit , and that contract is consummated, and 
made perfect on the formal reception of any in- 
stalment of the deposit by the States. Now, 
entertaining this view of the transaction, I am 
asked by the administration to come forward 
and break this contract True, a contract made 
by the government of the United States cannot 
be enfoiced in law. Docs that make it either 
honest or honorable for the Umted States to 
take advantage of its power and violate its 
pledged &ith '2 I refuse to participate in any 
such breach of faith. But further The admin- 
istration Bohcits Congress to step in between 
the Umted States and the States as a volunteer, 
and to violate a contract, as the means of help- 
ing the administration out of difficulties, into 
which Its own madness and folly have wilfully 
sunk it, and whicn press equally upon the gov- 
ernment and the people. The object of the 
measure is to reheve the Sccretaiy of the Trea- 
sury from the responsibility of acting m this 
matter as he has the power to do. Let him act. 
I will not go out of my way to interpose in 
this between the Executive and the several 
States, until the administration appeals to me 
m the right spirit. This it has not done The 
Executive comes to us with a new doctnne, 
which 16 echoed by his friends in thit) Uouse, 
namely, that the American government is not 
to exert itself for the rehef of the American 
people Very well. If this be your policy, I, 
as representing the people, will not eXert myself 
for the relief of your administration ” 

Such was the chicanery, unworthy of a pie- 
poudre court — with which a statute of the 
federal Congress, stamped with every word, in- 
vested with every form, hung with every attri- 
bute, to define it a deposit — not even a loan — 
was to be pettifogged into a gift ! and a contract 
for a gift ! and the federal Treasury required to 
stand and deliver ' and all that, not in a low 
law court, where attorneys congregate, but in 
the high national legislature, where candor 
and firmness alone should appear. History 
would be faithless to her mission if she did 


not mark such conduct for reprobation, and in- 
voke a public judgment upon it 

After a prolonged contest the vote was tidcen, 
and the bill earned, but by the smallest majonty 
— 119 to 117 ; — a difference of two votes, which 
was only a difference of one member But 
even that was a delusive victory. It was im- 
mediately seen that more than one had voted 
with the majority, not for the purpose of pass- 
ing the bill, but to gam the privilege of a major- 
ity member to move for a reconsideration Mr. 
Pickens, of South Carolina, immediately made 
that motion, and it was carried by a majonty of 
70! Mr Pickens then proposed an amend- 
ment, which was to substitute definite for in- 
defimte postponement — to postpone to a day 
certain mstead of the pleasure of Congress : and 
the first day of January, 1830, was the day 
proposed , and that without reference to the 
condition of the Treasury (which might not then 
have any surplus), for the transfer of this fouith 
instalment of a deposit to the States The vote 
bemg taken on this proposed amendment, it was 
carried by a majority of 40 . and that amend- 
ment being concurred in by the Senate, the bill 
in that form became a law, and a virtual legali- 
zation of tlie deposit mto a donation of foiiy 
millions to the States And this was done by 
the votes of members who had voted for a de- 
posit with the States; because a donation to 
the States was unconstitutional The thiec in- 
stalments already delivered were not to bo re- 
called until Congress should so order; and it 
was quite certain that it never y, ould so order 
At the same time the nominal discretion of 
Congress over the deposit of the remainder was 
denied, and the duty of the Secietary made pe- 
remptory to dehver it in the bi lef space of one 
year and a quarter from that time. But events 
frustrated that order. The Treasury w as in no 
condition on the first day of January, 1839, to 
deliver that amount of money It was penniless 
itself The compromise act of 1833, making 
periodical reductions m the tariff, until the 
whole duty was reduced to an ad valorem of 
twenty per cent , had nearly run its course, and 
left the Treasury in the condition of a borrower, 
instead of that of a donor or lender of money. 
This fourth instalment could not be delivered at 
the time appointed, nor subsequently ; — and was 
finally relmquished, the States rctainmg the 
amount they had received . which was so much 
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clear gain through the legi^tive fraud of 
makmg a distribution under the name of a de- 
posit. 

This was the end of one of the distribution 
schemes which had so long afflicted and dis- j 
turbod Congress and the country. Those 
schemes began now to be known by their con- 
sequences — evil to those they were intended to 
benefit, and of no service to those whose popu- 
larity they were to augment. To the States the 
deposit proved to be an evil, in the contentions 
and combmations to which their disposition gave 
nse in the general assemblies — m the objects to 
which they were applied — and the futility of the 
help which they afforded. Popularity hunting, 
on a national scale, gave birth to the schemes m 
Congress: the same spirit, on a smaller and 
local scale, took them up in the States All 
sorts of plans wore proposed for the employ- 
ment of the money, and combmations more or 
less interested, or designing, generally earned the 
point in the universal scramble. In some States 
a pro rata division of the money, per capite, was 
made ; and the distnbutive share of each indi- 
vidual being but a few shillings, was received 
with contempt by some, and rejected with scorn 
by others. In other States it was divided among 
the counties, and gave rise to disjointed under- 
takings of no general benefit. Others, again, 
were stimulated by the unexpected acquisition 
of a large sum, to engage m large and premature 
works of internal improvement, embarrassing 
the State with debt, and commencing works 
which could not be fimshed Other States 
again, looking upon the deposit act as a legis- 
lative iVaud to cover an unconstitutional and 
demoralizing distnbution of public money to the 
people, refused for a long time to receive their 
proffered dividend, and passed resolutions of 
censure upon the authors of the act. And thus 
the whole policy worked out differently from 
what had been expected. The States and the 
people were not grateful for the favor: the 
authors of the act gained no presidential elec- 
tion by it * and the gratifying fact became evi- 
dent that the American people were not the de- 
generate Romans, or the volatile Greeks, to be 
seduced with their own money — ^to give their 
votes to men who lavished the public moneys 
on their wants or their pleasures — in grain to 
feed them, or m shows and games to dehght 
and amuse them. 


CHAPTER XI. 

INDEPENDENT TBEABUBT AND DABD MONET 
PATMENTR ^ 

These were the crowning measures of the ses- 
sion, and of Mr Van Buren’s administration, — 
not entirely consummated at that time, but partly, 
and the rest assured , — and constitute in fact an 
era m our financial history They were the 
most strenuously contested measures of the ses- 
sion, and made the issue completely between the 
hard money and the paper money systems. 
They tnumphed — have maintained their su- 
premacy ever since — and vindicated their excel- 
lence on trial. Vehemently opposed at the time, 
and the greatest evil predicted, opposition has 
died away, and giv.jn place to support , and the 
predicted evils have been seen only in blessmgs. 
No attempt has been made to disturb these great 
measures since their final adoption, and it would 
seem that none need now be apprehended , but 
the history of their adoption presents one of the 
most instructive lessons in our financial legisla- 
tion, and must have its interest with future ages 
as well as with the present generation The bills 
which were brought m for the purpose were 
clear in principle— simple m detail * the govern- 
ment to receive nothing but gold and silver for 
its revenues, and its own officers to keep it — 
the Treasury being at the seat of government, 
with branches, or sub-treasuries at the prmcipal 
points of collection and disbursement. And 
these treasuries to be real, not constructive — 
strong buildings to hold the public moneys, and 
special officers to keep the keys The capacious, 
strong-walled and well-guarded custom houses 
and mmts, furnished in the great cities the 
rooms that were w^anted : the Treasury building 
at Washmgton wai ready, and m the right 
place. 

This proposed total separation of the federal 
government from all banks — called at the time 
in the popular language of the day, the divorce 
of Bank and State — naturally arrayed the whole 
bank power against it, from a feeling of interest; 
and all (or nearly so) acted m oqnjunction with 
the once dominant, and still potent, Bank of the 
United States. In the Senate, Mr. Webster 
headed one interest — Mr. Rives, of Virgmia, the 
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Other; and Mr. Calhoun, who had long acted 
with the opposition, now came back to the sup- 
port of the democracy, and gave the aid without 
which these great measures of the session could 
not have been earned His temperament re- 
quired him to have a lead ; and it was readily 
vielded to him in the debate m all cases where 
he went with the recommendations of the mes- 
sage ; and hence be appeared, in the debate on 
these measures, as the principal antagomst of 
Mr. Webster and Mr. Rives 

The present attitude of Mr Calhoun gave 
nse to some taunts in relation to his former 
support of a national bank, and on his present 
political associations, which gave him the oppor- 
tunity to set himself right in relation to that 
institution and his support of it m 181 G and. 
1834. In this vein Mr. Rives said . 

* It docs seem to mo, Mr President, that this 
mrpctual and gratuitous introduction of the 
Bank of the United States into this debate, 
with which it has no connection, as if to alarm 
the imaginations of grave senators, is but a poor 
evidence of the intnnsic strength of the gentle- 
man’s cause. Much has been said of argument 
ad capiandum m the course of this discussion 
1 have heard none that can compaic with this i 
solemn stalking of the ghost of the Rank of the 
Umted States through this hall, to ‘frighten 
senators from their piopnety ’ I am as much 
opposed to that institution as the gentleman or 
any one else is, or can be 1 think I may say I 
have given some proofs of it The gentleman him- 
self acquits me of any design to favor the inteiest | 
of that institution, while he says such is the 
necessary consequence of my proposition The 
suggestion is advanced for cllect, and then re- 
tracted m form Whatever be the new-born 
zeal of the senator from South Carolina against 
the Bank of the United States, I flatter myself 
th^it 1 stand m a position that places me, at 
least, as much above suspicion of an undue leau- 
mg in fivor of that institution as the honorable 
rentlemap. If I nustake not, it was the senator 
from South Carolina who intioduccd and sup- 
ported the bill for the chaiter of the United 
States Bank m 181 G; it was he, also, who 
brought in a bill in 1834, to ei^tend the cliarter 
of that institution for a term of twelve years , 
and none were more conspicuous than he in the 
well-remembered scenes of that day, in urging 
the restoration of the government deposits to 
this same mstitution.” 

The reply of Mr. Calhoun to those taunts, 
which impeached his consi^-tency — a point at 
which he was always sensitue — was quiet and 
ready, and the same that he bad often been 


heard to express m common conversation. Ha 
said: 

“In supporting the bank of 181G, I openly 
declared that, as a question de wovo, I would 
be decidedly agamst the bank, and would be the 
last to give it my support. I also stated that, 
m supporting the bank then, I yielded to the 
necessity of the case, growing out of the then ex- 
isting and long-established connection between 
the government and the banking system I took 
the giound, even at that caily peiiod, that so 
long as the connection existed, so long as the 
government received and paid away bank notes 
as money, they were bound to regulate their 
value, and had no alternative but the establish- 
ment of a national bank I found the connec- 
tion in existence and established before my time, 
and over w'hich I could have no control I 
yielded to the necessity, in older to correct the 
disordered state of the currency, which had 
fallen exclusively undci the control of the 
States I yielded to what I could not reverse, 
just as any member of the Senate now w'ould, 
who might believe that Louisiana was unconsti- 
tutionally admitted mto tlie Union, but who 
would, nevertheless, feci compelled to vote to 
extend the laws to that Stale, as one of its 
members, on the ground that its admission was 
an act, whether constitutional oi unconstitu- 
tional^ which he could not rt\cr‘^c lu 1834, 1 
acted in conformity to the same principle, in 
proposing the renew al of the bank cliarter for a 
short period My object, as cxpiessly avowed, 
was to use the bank to break the connection be- 
tween the government and the hanking system 
gradually, m order to avert the catastrophe 
which has now befallen us and which I then 
clcaily perceived But the connection^ which I 
believed to be irreveisiblc in 1810,1ms now been 
biokon by operation of law. It is now an open 
question i feel myself free, for the first time, 
to choose my course on this impoiUnt subject, 
and, m opposing a bank, I act in conformity to 
principles wdiich I have entcitamc'd ever since I 
have fully mvesligated the subject ” 

Going on with his lead in support of the 
President’s recommendations, Mi Calhoun 
brought forward the proposition to discontmue 
the use of bank paper m the receipts and dis- 
bursements of the federal government, and sup- 
ported his motion as a measure as necessary to 
the welfare of the hanks themselves as to the 
safety of the government In this sense he 
said; 

“We have reached a new era WMth regard to 
these institutions. He who would judge of the 
future by the past, m reference to them, will bo 
wholly mistaken The year 1833 marks the 
commencement of this era. That extraordinary 
man, who had the power of impiinting his own 
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feelings on the community, then commenced 
his hostile attacks, which have left such effects 
behind, that the war then commenced against 
the banks, I clearly see, will not terminate, un- 
less there be a separation between them and 
the government, — until one or the other tri- 
umphs — till the government becomes the bank, 
or the bank the government In resisting their 
union, 1 act as the friend of both. I have, as I 
have said, no unkind fcclmg toward the banks 
I am neither a bank man, nor an anti-bank man 
I have had little connection with them Many 
of my best friends, ior whom I have the high- 
est esteem, have a deep mterest in their pros- 
perity, and, as far as friendship or personal at- 
tachment extends, my inclination would be 
strongly in tlicir favor But I stand up here as 
the representative of no particular interest I 
look to the whole, and to the future, as well as 
the present , and I shall steaddy pursue that 
course w^hich, under the most enlarged view, I 
believe to be my duty. In 1834 1 saw the 
present crisis i in vain laiscd a w arning voice, 
and endeavored to avert it I now see, with 
equal certainty, one far more portentous If 
this struggle is to go on — if the banks w ill in- 
sist ui)on a leiinioii with the government, against 
the sense of a large and influential portion of 
the community — and, above all, if they should 
succeed m effecting it — a reflux flood will inev- 
itably sw eep away the whole stem A deep 
popular excitement is never without some lea- 
son, and ought c\ci to be tieated with lespect , 
and it IS the jiart of w isdom to look timely into 
tlic cause, and coi i ect it befoi e the excitement 
shall become so gieat as to demolish the object, 
with all Its good and evil, against which it is 
directed ” 

Mr Rives treated the divorce of bank and 
State as the divoice of the government from 
the people, and said ' 

“Much lehauce, Mr President, has been 
placed on the popular catch-word of duorcing 
the government fi 01 u all connection with banks 
Nothing 18 moie delu^^ive and tieacberous than 
catch-words. How often has the rc\ ered name 
of liberty been invoked, in eveiy quaiter of the 
globe, and every ago of the woi 1(1, to disguise 
and sanctify the most heaitloss despotisms 
Let us bew’arc that, in attempting to divorce 
the government from all connoctiou with banks, 
we do not end with divorcing tlie goveniment 
from the people As long as the people shall 
be satisfied in their transactions with each 
other, wuth a sound convertible paper medium, 
with a duo proportion of the precious metals 
forming the basis of that medium, and mingled 
in the current of circulation, why should the 
government reject altogether this currency of 
the people, in the operations of the public 
Treasury? If this currency be good enough 
for the masters, it ought to be so for the ser- 


vants. If the government sternly reject, for its 
uses, the general medium of exchange adopted 
by the community, is it not thereby isolated 
from the general wants and business of the 
country, in relation to this great concern of the 
currency'^ Do you not give it a separate, if 
not hostile, interest, and thus, in cflect, produce 
a divorce between government and people a 
result, of all others, Lo be most deprecated m a 
republican system ” 

Mr Webster’s main argument in favor of the 
re-establishment of the National Bank (which 
was the consummation he kept steadily in his 
€‘ye) was, as a regulator of cuiiency, and of the 
domestic exchanges The answ'cr to this was, 
that these arguments, now^ relied on as the 
mam ones for the continuance of the institution, 
were not even thought of at its commencement 
— that no such reasons w'ci e hinted at by Gen- 
eral Hamilton and the advocates of the first 
bank — tliat they were new -fangled, and had not 
been brought forward by others until after the 
paper system had deranged both currency and 
exchanges , — and that it w as contradictory to 
look foi the cure of the evil m the source of the 
evil It was denied that the icgulation of ex- 
changes was a goveinmcut concern, or that the 
federal govcinmcnt was created for any such 
purpose The buj’ing and selling of bills of 
exchange was a busmc'^s pm suit — a commercial 
business, open to any citizen oi bank , and the 
loss or jirofit w as an iiidn idual, and not a gov- 
ernment concern It was denied th.it there 
was any derangement of curiency m tlie only 
curiency which the constitution recognized — 
that of gold and silver Whoever had this cur- 
rency to be exchanged — that is, given in ex- 
change at one place foi the same m another 
place — now' had the exchange cHected on fair 
terms, and on the just commercial piinciple — 
that of paying a diflcrciice equal to the freight 
and insurance of the money and, on that prin- 
ciple, gold w'as the best regulator of exchanges ; 
for its small bulk and little weight in propor- 
tion to its value, made it easy and cheap of 
transportation , and brought down the exchange 
lo the minimum cost of such transportation 
(even W'hen necessary to be made), and to the 
uniformity of a permanent busmess That was 
the pimciplo of exchange , but, ordmanly, there 
w'as no transportation m the case : the exchange 
dealer m one city had his correspondent m 
another a letter often did the busmess. The 
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regulation of the currency required an under- 
standing of the meaning of the term. Ab used 
bj the friends of a National Bank, and referred 
to its action, the paper currency alone was in- 
tended. The phrase had got mto vogue smee 
the paper currency had become predominant, 
and that is a currency not recognized by the 
constitution, but repudiated by it ; and one of 
its mam objects was to prevent the future 
existence of that currency — the evils of which 
its framers had seen and felt. Gold and silver 
was the only currency recognized by that m- 
strument, and its regulation specially and exclu- 
sively given to Congress, which had lately dis- 
chaiged its duty m that particular, in regula- 
ting the relative value of the two metals. The 
gold act of 1834 had made that regulation, cor- 
recting the error of previous legislation, and 
had revived the circulation of gold, as an ordi- 
nary cuircncy, after a total disappearance of it 
under an erroneous valuation, for an entire gen- 
eration. It was in full circulation when the 
combmed stoppage of the banks again sup- 
pressed it That was the currency — gold and 
silver, with the regulation of which Congress 
was not only intrusted, but charged and this 
regulation included preservation. It must be 
saved before it can be regulated , and to save it, 
it must be brought into the country — and kept 
in it. The demand of the federal treasury 
could alone accomplish these objects The 
quantity of specie required for the use of that 
treasury — its large daily receipts and disburse- 
ments — all mexorably confined to hard money 
— would create the demand for the precious 
metals which would command their presence, 
and that in sufficient quantity for the wants of the 
people as well as of the government For the 
government does not consume what it collects 
— does not melt up or hoard its revenue, or 
export it to foreign countries, but pays it out 
to the people ; and thus becomes the distnbutor 
of gold and silver among them It is the great- 
est paymaster in the countiy; and, while it 
pays m hard money, the people will be sure of 
a supply. We are taunted with the demand: 
“ WJiere is the better currency * ” We an- 
swer: Suppressed by the conspiracy of the 
banks ^ ’’ And this is the third time in the 
last twenty years in which paper money has 
suppressed specie, and now suppresses it: for 
this IS a game— (the war between gold and 


paper) — in which the meanest and weakest is 
always the conqueror. The baser currency 
always displaces the better. Hard money 
needs support agamst paper, and that support 
can be given by us, by excludmg paper money 
from all federal receipts and payments ; and con- 
fining paper money to its own local and inferior 
orbit: and its regulation can be well accom- 
plished by subjecting debnqueut banks to the 
process of bankruptcy, and their small notes to 
suppression under a federal stamp duty. 

The distress of the country figured largely m 
^ the speeches of several members, but without 
finding much sympathy. That engine of opera- 
ting upon the government and the people had 
been over-worked in the panic session of 1833-’34, 
and was now a stale resource, and a cnppled ma- 
chine. The suspension appeared to the country to 
have been purposely contnved, and wantonly con- 
tinued. There was now more gold and silver in 
the country than had ever been seen in it before 
— ^four times as much as in 1832, when the Bank 
of the United States was in its palmy state, and 
was vaunted to have done so much for the cur- 
rency. Twenty millions of silver was then its 
own estimate of the amount of that metal m the 
Umted States, and not a particle of gold in- 
cluded in the estimate. Now the estimate of 
gold and silver was eighty millions , and with 
this supply of the precious metals, and the de- 
termination of all the sound banks to resume as 
soon as the Bank of the United States could Ik.' 
forced into resumption, or forced into open in- 
solvency, so as to lose control over others, the 
suspension and embarrassment were obhged to 
be of brief continuance Such were the argu- 
ments of the friends of hard money 

The divorce bill, as amended, passed the 
Senate, and though not acted upon m the House 
during this called session, yet received the im- 
petus which soon earned it through, and gives 
it a nght to be placed among the measures of 
that session. 


CHAPTER XII 

ATTEMPTED RESUMPTION OF SPECIE PAYMENTS 

The suspension of the banks commenced at New 
York, and took place on the morning of the 10th 
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of May : those of Philadelphia, headed by the Bank 
of the United States, closed their doors two days 
after, and merely m consequence, as they alleged, 
of the New York suspension ; and the Bank of the 
United States especially declared its wish and 
ability to have continued specie payments with- 
out reserve, but felt it proper to follow the ex- 
ample which had been set. All this was known 
to be a fiction at the time , and the events were 
soon to come, to prove it to be so. As early as 
the 15th of August ensuing — m less than one 
hundred days after the suspension — ^the banks 
of New York took the initiatory steps towards 
resuming. A general meetmg of the officers of 
the banks of the city took place, and appointed 
a committee to correspond with other banks to 
procure the appointment of delegates to agree 
upon a time of general resumption In this 
meetmg it was unanimously resolved : “ That 
the hanks of the several States be respectfully 
invited to appoint delegates to meet on the 
27th day of November neat^ in the etty of New 
Yorkj for the purpose of conjerrmg on the 
time when specie payments may be resumed 
with safety , and on the measures necessary to 
effect that purpose ’’ Three citizens, emmcntly 
respectable in themselves, and presidents of the 
leading institutions — Messrs Albert Gallatin, 
George Newbold, and Cornelius W Lawrence — 
were appointed a committee to correspond with 
other banks on the subject of the resolution 
They did so , and, leavmg to each bank the 
pnv liege of sending as many delegates as it 
pleased, they warmly urged the importance of 
the occasion, and that the banks from each 
State should be icpresented in the pioposed 
convention. There was a general concurrence 
m the invitation , but the convention did not 
take place. One powerful interest, strong 
enough to paralyze the movement, refused to 
come into it. That interest was the Philadel- 
phia banks, headed by the Bank of the United 
States ' So soon wore fallacious pretensions 
exploded when put to the test. And the test 
in this case was not resumption itself, but only 
a meeting to confer upon a time when it would 
suit the general interest to resume. Even to 
unite m that conference was refused by this ar- 
rogant interest, affectmg such a superiority over 
all other banks ; and pretending to have been 
only dragged into their condition by their ex- 
ample. But a reason had to be given for this 


refusal, and it was— and was worthy of the 
party; namely, that it was not proper to do 
any thing m the busmess until after the ad- 
journment of the extra session of Congress. 
That answer was a key to the movements in 
Congress to thwart the government plans, and 
to coerce a renewal of the United States Bank 
charter After the termination of the session it 
will be seen that another reason for refusal was 
found. 


CHAPTER XIII. 

BANKETJPT ACT AGAINST BANKS 

This was the stringent measure recommended 
by the President to euro the evil of bank sus- 
pensions. Scattered through all the States of 
the Union, and only existing as local institu- 
tions, the federal government could exercise no 
direct power over them ; and the impossibility 
of bringing the State legislatures to act in con- 
cert, left the institutions to do as they pleased ; 
or rather, left even the insolvent ones to do as 
they pleased, for these, dominating o\er the 
others and governed by their own necessities, or 
designs, compelled the solvent banks, through 
panic or self-defence, to follow their example. 
Three of these general suspensions had occurred 
m the last twenty years. The notes of these 
banks constituting the mass of the circulating 
medium, put the actual currency into the hands 
of these institutions; leaving the community 
helpless , for it was not in the power of indi- 
viduals to contend with associated coriioiations 
It was a reproach to the federal government to 
be unable to correct this state of things — to see 
the currency of the constitution dnven out of 
circulation, and out of the country , and substi- 
tuted by depreciated paper , and the very evil 
produced which it was a mam object of the con- 
stitution to prevent The framers of that instru- 
ment were hard-money men. They had seen 
the evils of paper money, and intended to guard 
their posterity against what they themselves had 
suffered They had done so, as they believed, 
in the prohibition upon the States to issue bills 
of credit ; and m the prohibition upon the States 
I to moke any thing but gold and silver a tender 
in discharge of debts. The mvention of banks, 
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and their power over the community, had nulli- 
fied this just and wise mtention of the constitu- 
tion ; and certainly it would be a reproach to 
that instrument if it was incapable of protecting 
itself against such enemies, at such an important 
pomt Thus far it had been found so mcapable; 
but it was a question whether the fault was m 
the instrument, or m its admmistrators There 
were many uho behoved it entirely to be the 
fault of the latter — who believed that the con- 
stitution had ample means of protection, within 
itself, agamst insolvent, or delinquent banks — 
and that, all that was wanted was a will m the 
federal legislature to apply the remedy which 
the evil required This lemedy was the process 
of bankruptcy, under which a delinquent bank 
might be instantly stopped m its operations — 
its circulation called m and paid off. as far as its 
assets would go — itself closed upland all power 
of further mischief immediately termmated. 
This remedy it was now proposed to apply 
President Van Buren recommended it . he was 
the first President who had had the merit of 
domg so , and all that was now wanted was a 
Congress to back him* and that was a great 
want ' one hard to supply. A powerful array, 
strongly combined, was on the other side, both 
moneyed and political All the local banks 
were against it , and they counted a thousand 
— their stockholders myriads , — and many of 
then owners and debtors were in Congress 
the (still so-called) Bank of the United States 
was against it and its powder and influence 
were still great the whole political party op- 
posed to the administration were against it, as 
well because opposition is always a necessity of 
the party out of power, as a means of getting in, 
as because m the actual circumstances of the 
present state of things opposition was essential 
to the success of the outside party. Mr. Webster 
was the first to oppose the measure, and did so, 
seeming to question the right of Congress to 
apply the remedy rather than to question the 
expediency of it, Uc said : 


has made a recommendation to Congress which 
appears to me to be very remarkable, and it is 
of a measure which he thinks may prove a 
salutary lemcdy against a depreciated paper 
currency. This measure is neither more nor 
less than a bankrupt law against corporations 
and other bankers 

‘‘Now, Mr President, it is certainly true that 
the constitution authorizes Congress to establish 
uniform rules on the subject of bankruptcies; 
but it IS equally true, and abundantly manifest, 
that this power was not granted with any refer- 
ence to currency questions It is a general 
power — a power to make uniform rules on tho 
subject How is it possible that such a power 
can be fairly exercised by seizing on corpora- 
tions and bankers, but excluding all the other 
usual subjects of bankrupt laws ’ Besides, do 
such laws ordinarily extend to corporations at 
all ? But suppose they might be so extended, 
by a bankrupt law enacted for the usual pur- 
poses contemplated by such laws , how can a 
law be defended, which embraces them and 
bankers alone I should like to hear what the 
learned gentleman at the bead of the Judiciary 
Committee, to whom the subject is refei red, h^ 
to say upon it llow does the President’s sug- 
gestion conform to bis notions of the constitu- 
tion *2 The object of bankrupt laws, sir, has no 
relation to currency It is simply to distribute 
the effects of insolvent debtois among their 
creditors , and I must say, it strikes me that it 
would bo a great peiveision of the poivcr con- 
feired on Congress to exercise it upon corpora- 
tions and bankers, with the leading and primary 
object of remedying a depreciated paper cur- 
rency 

‘* And this appears the more extraordinary, 
inasmuch as tho President is of opinion that the 
general subject of the currency is not ivithin 
our province Bankruptcy, m its common and 
just meaning, is within oui province Currency, 
says the message, is not But w c have a bank- 
ruptcy power m the constitution, and wo will 
use this po\^cr, not for bankrujitcy, indeed, but 
for curiency This, I confess, sir, apjiears to me 
to be the short statement of the matter I would 
not do the message, or its author, any intentional 
injustice, nor cieatc any apjiarent, uhcrc there 
was not a leal inconsisteiuy , but I declare, m 
all sincerity, that I cannot reconcile the proposed 
use of the banki upt jjower with those opinions 
of the message which respect the autboiitv of 
Congress over the currency t)f the country.” 


“We have seen the declaration of the President, 
in which he ^ays that he refrains from suggesting 
any specific plan for the regulation of the exchan- 
ges of the country, and for i elievmg mercantile em- 
barrassments, or for interfering with the ordinary 
operation of foreign or domestic commerce , and 
that he docs this from a conviction that such 
measures arc not within the constitutional pro- 
vince of the general government; and yet he 


! Tho right to use this remedy against bank- 
j rupt corporations was of course well considered 
, by the President before he recommended it, and 
also by the Secretary of the Tteasuiy (Mr 
1 Woodbury), bred to tho bar, and since a justice 
of the Supieme Court of the United States, by 
whom it had been several times recommended. 
' Doubtless the remedy was sancticned by the 
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whole cabinet before it became a subject of exe- 
cutive recommendation But the objections of 
Mr. Webster, though rather suggested than 
urged, and confined to the right without im- 
peaching the expediency of the remedy, led to a 
full examination into the nature and objects of 
the laws of bankruptcy, in which the right to 
use them as proposed seemed to be fully vmdi- 
cated But the measure was not then pressed 
to a vote , and the occasion for the remedy hav- 
ing soon passed away, and not recurring since, 
the question has not been revived But the im- 
portance of the remedy, and the possibility that 
it may be wanted at some future time, and the 
high purpose of showing that the constitution is 
not impotent at a point so vital, renders it pro- 
per to piescnt, m this View of the woiking of 
the government, the line of argument which was 
then satisfactory to its advocatcb and this is 
done m the ensuing chapter 


CHAPTER XIV 

BANKRUPT ACT FOR BANKS MR BENTON’S 
SPEECH 

The power of Congress to pass bankrupt laws 
IS expressly given in our constitution, and given 
without limitation or qualification It is the 
fourth in the number of the enumerated powers, 
and runs thus “ Congress shall have power to 
establish a uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies 
throughout the United States ” This is a full 
and clear grant of pou cr Upon its face it admits 
of no question, and leaves Congiess at full 
hberty to pass any kind of bankrupt laws they 
please, limited only by the condition, that what- 
ever laws are passed, they arc to be uniform iii 
their operation throughout the United States 
Upon the face of our own constitution there is 
no question of our right to pass a bankrupt law 
limited to banks and bankers , but the senator 
from Massachusetts [Mr Wedstfr] and others 
who have spoken on the same side with him, 
must carry us to England, and conduct us 
through the labyrinth of English statute law, 
and through the chaos of English judicial de- 
cisions, to learn what this word bankruptcies, 
m our constitution is intended to signify. In 
this he, and they, are true to tho habits of the 


legal profession — those habits which, both m 
Great Bntam and our Amenca, have become a 
proverbial disqualification for the proper ex- 
ercise of legislative duties, I know, Mr. Pres- 
ident, that it IS the fate of our lawyers and 
judges to have to run to British law books to 
find out the meaning of the phrases contained m 
^ our constitution j but it is the business of the 
legislator, and of the statesman, to take a larger 
view — to consider the difierence between the 
political institutions of tho two countnes — to 
ascend to first principles — to know the causes 
of events — and to judge how far what was suit- 
able and beneficial to one might be prejudicial 
and inapplicable to the other. Wo stand here 
as Icgiblators and statesmen, not as lawyers and 
judges, we have a grant of power to execute, 
not a statute to interpret ; and our first duty 
is to look to that grant, and see what it is ; and 
our next duty is to look over our country, and 
sec whether there is any thing in it which re- 
quires the exercise of that grant of power This 
is what our President has done, and what we 
ought to do lie has looked into the constitu- 
tion, and seen there an unlimited grant of power 
to pass uniform laws on the subject of bank- 
ruptcies, and he has looked over the United 
States, and seen what he believes to be fit sub- 
jects for the exercise of that power, namely, 
about a thousand banks m a state of bankruptcy, 
and no State possessed of authonty to act be- 
yond its own hmits in remedying the evils of a 
mischief so vast and so frightful Seeing these 
two things — a power to act, and a subject matter 
requiimg action — the President has recom- 
mended the action which the constitution per- 
mits, and which the subject requires , but the 
senator from Massachusetts has risen in his 
place, and called upon ub to shift our view ; to 
transfer our contemplation — from the constitu- 
tion of the United States to the British statute 
book—fiom actual bankruptcy among ourselves 
to historical bankruptcy in England; and to 
confine our legislation to the characteristics of 
the English model. 

As a general proposition, I lay it down that 
Congress is not confined, like jurists and judges, 
to the English statutory definitions, or the Nisi 
Prius or King’s Bench construction of the 
phrases known to English legislation, and used 
m our constitution. Such a limitation would 
not only narrow us down to a mere lawyer’s 
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view of a subject, but would lunit us, in point 
of time, to English precedents, as they stood at 
the adoption of our constitution, in the year 
1789. I protest against this absurdity, and con- 
tend that we are to use our granted powers ac- 
cording to the arcumstanoes of our own coun- 
try, and according to the genius of our republican 
institutions, and according to the progress of 
events and the expansion of light and knowledge 
among ourselves. If not, and if we are to be 
confined to the “ usual objects,” and the usual 
subjects,” and the “ usual purposes,” of British 
legislation at the time of the adoption of our 
constitution, how could Congress ever make a 
law m relation to steamboats, or to railroad 
cars, both of which were unknown to British 
legislation in 1789 , and therefore, according to 
the idea that would send us to England to find 
out the meanmg of our constitution, would not 
fiill within the limits of our legislative authority. 
Upon their face, the words of the constitution 
are sufficient to justify the President’s recom- 
mendation, even as understood by those who 
impugn that recommendation The bankrupt 
clause 18 very peculiar in its phraseology, and 
the more stnkmgly so from its contrast with 
the phraseology of the naturahzation clause, 
which IS coupled with it. Mark this difiei ence • 
there is to be a uniform rule of naturalization : 
there are to be uniform laws on the subject of 
bankruptcies. One is in the smgular, the other 
in the plural ; one is to be a rule, the other are 
to be laws ; one acts on mdividuals, the other 
on the subject ; and it is bankruptcies that are, 
and not bankruptcy that is, to be the objects of 
these uniform laws. 

As a proposition, now limited to this particu- 
lar case, I lay it down that we are not confined 
to the modem Enghsh acceptation of this term 
bankrupt ; for it is- a term, not of English, but 
of Roman origm. It is a term of the civil law, 
and borrowed by the English from that code. 
They borrowed from Italy both the name and the 
purpose of the law ; and also the first objects to 
which the law was applicable. The English 
were borrowers of every thing connected with 
this code ; and it is absurd m us to borrow fhim 
a borrower — to copy from a copyist — ^when we 
have the original lender and the original text 
before us. Bancus and ruptus signifies a 
broken bench ; and the word broken is not 
metaphorical but literal, and is descriptiye of 


the ancient method of cashiering an insolvent 
or fraudulent banker, by tummg him out of the 
exchange or market place, and breaking the 
table bench to pieces on which he kept his money 
and transacted his business. The term bank- 
rupt^ then, in the civil law from which the Eng- 
lish borrowed it, not only apphed to bankers, but 
was confined to them ; and it is preposterous m 
us to hmit ourselves to an Enghsh definition of 
a civil law term. 

Upon this exposition of our own constitution, 
and of the civil law derivation of this term 
bankrupt^ I submit that the Congress of the 
United States is not limited to the English 
judicial or statutory acceptation of the term ; 
and so I finish the first pomt which 1 took 
m the argument. The next point is more 
comprehensive, and makes a direct issue with 
the proposition of the senator from Massa- 
chusetts, [Mr Webster.] IIis proposition is, 
that wc must confine our bankrupt legislation 
to the usual objects, the usual subjects, and the 
usual purposes of bankrupt laws in England ; 
and tliat currency (meaning paper money and 
shin-plasters of course), and banks, and bank- 
ing, are not within the scope of that legislation. 
I take issue, sir, upon all these points, and am 
ready to go with the senator to England, and to 
contest them, one by one, on the evidences of 
English history, of English statute law, and of 
English judicial decision I say English ; for, 
although the senator did not mention England, 
yet he could mean nothing else, in his reference 
to the usual objects, usual subjects, and usual 
purposes of bankrupt laws He could mean 
nothing else. He must mean the English exam- 
ples and the English practice, or nothing ; and 
he is not a person to speak, and mean nothing. 

Protestmg against this voyage across the high 
seas, I nevertheless will make it, and will ask 
the senator on what act, out of the scores which 
Parliament has passed upon this subject, or on 
what period, out of the five hundred years that 
she has been legislating upon it, will he fix for 
his example Or, whether he will choose to 
view the whole together ; and out of the vast 
chaotic and heterogeneous mass, extract a 
general power which Parliament possesses, and 
which he proposes for our exemplar 7 For my- 
self, I am agreed to consider the question under 
the whole or under cither of these aspects, and, 
relying on the goodness of the cause, expect a 
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safe dfiliveranoe from the contest, take it m any 

way. 

And first, as to the acts passed upon this 
subject ; great is their number, and most dis- 
similar their provisions. For the first two 
hundred years, these acts applied to none but 
aliens, and a single class of aliens, and only for 
a single act, that of flying the realm to avoid 
their creditors. Then they were made to apply 
to all debtors, whether natives or foreigners, 
engaged m trade or not, and took cficct for 
three acts * 1st, flying the realm ; 2d, keeping 
the house to avoid creditors ; 3d, taking sanc- 
tuary in a church to avoid arrest. For upwards 
of two hundred years — to be precise, for two 
hundred and twenty years — bankruptcy was 
only treated criminally, and directed against 
those who would not face their creditois, or 
abide the laws of the land; and the remedies 
against them were not civil, but criminal; it 
was not a distribution of the effects, but cor- 
poral punishment, to wit: imprisonment and 
outlawry * The statute of Elizabeth was the 
first that confined the law to merchants and 
traders, took in the unfortunate as well as the 
crimmal, extended the acts of bankruptcy to in- 
ability as well as to dismchnation to pay, dis- 
ennunated between innocent and fraudulent 
bankruptcy, and gave to creditors the remedial 
right to a distribution of effects This statute 
opened the door to judicial construction, and the 
judges went to work to define by decisions, who 
were traders, and what acts constituted the 
fact, or showed an intent to delay or to defraud 
creditors. In making these decisions, the judges 
reached high enough to get hold of royal com- 
panies, and low enough to get hold of shoe- 
makers , the latter upon the ground that they 
bought the leather out of which they made the 
shoes ; and they even had a most learned con- 
sultation to decide whether a man who was 
a landlord for dogs, and bought dead horses for 
his four-legged boarders, and then sold the skins 
and bones of the horse carcases he had bought, 

PtmmbU to tits act €(f 34(A qf Henbt vm. 

^Whereas divers and aandry persons orafUly obtained into 
their hands great substance of other men's goods, do suddonlj 
flee to parts unknown, or keep tbolr honses, not minding to 
pa 7 or restore to any of their creditors, their debts and dntiea, 
but at their own wills and own pleasures oonsume the sub- 
stance obtained by credit of other men for their own pleasuree 
and doUoate living, against all reason, equity, and good con- 
•denoa 


was not a trader withm the meanmg of the act; 
and BO subject to the statute of bankrupts. 
These decisions of the judges set the Parliament 
to work agam to preclude judicial constructions 
by the precision, negatively and affirmatively, 
of legislative enactment. But, worse and worse 1 
Out of the frymg-pan into the fire. The more 
legislation the more construction ; the more 
statutes Parliament made, the more numerous 
and the more various the judicial decisions; 
until, besides merchants and traders, near forty 
other descnptions of persons were included ; and 
the catalogue of bankruptcy acts, innocent or 
fraudulent, is swelled to a length which requires 
whole pages to contam it. Among those who 
are now included by statutory enactment in 
England, leavmg out the great classes compre- 
hended under the names of merchants and 
traders, are bankers, brokers, factors, and sen- 
veners, insurers against perils by sea and land; 
warehousemen, wharfingers, packers, builders; 
carpenters, shipwnghts and victuallers ; keepers 
of inns, hotels, taverns and coffee-houses , dyers, 
pnnters, bleachers, fullers, calendrers, sellers 
of cattle or sheep ; commission merchants and 
consignees ; and the agents of all these classes. 
These are the affirmative definitions of the 
classes liable to bankruptcy in England , then 
come the negative , and among these are far- 
mers, graziers, and common laborers for hire j 
the receivers general of the king’s taxes, and 
members or subscribers to any incorjiorated 
companies established by charter of act of Par- 
liament. And among these negative and affirm- 
ative exclusions and mclusions, there are many 
classes which have repeatedly changed position, 
and found themselves successively in and out of 
the bankrupt code Now, m all this mass of 
variant and contradictory legislation, hat part 
of it will the senator fiom Massachusetts select 
for his model The improved, and approved 
parts, to be sure ’ But heic a barrier presents 
itself — an impassable wall interposes — a veto 
power mtervenes For it so happens that the 
improvements m the British bankrupt code, 
those parts of it which are considered best, and 
most worthy of our imitation, are of modem 
origin — the creations of the last fifty years — 
actually made since the date of our constitution ; 
and, therefore, not withm the pale of its purview 
and meanmg Yes, sir, made since the estab- 
lishment of our constitution, and, therefore, not 
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to be included within its contemplation ; unless 
this doctrme of searching into Bntish statutes 
for the meaning of our constitution, is to make 
us search forwards to the end of the British em- 
pire, as well as search backwards to its begin- 
ning. Fact IS, that the actual bankrupt code of 
Great Britain — the one that preserves all that 
is valuable, that consolidates all that is pre- 
served, and improves all that is improvable, is an 
act of most recent date — of the reign of George 
rV., and not yet a dozen years old. Here, then, 
m going back to England for a model, we are 
cut off from her improvements in the bankrupt 
code, and confined to take it as it stood under 
the reign of the Plaiitagencts, the Tudors, the 
Stuarts, and the earlier reigns of the Brunsw ick 
sovereigns. This should be a consideration, and 
sufficiently weighty to turn the scale m favor 
of looking to our own constitution alone for the 
extent and circumscription of our powers 
But let us contmue this discussion upon pim- 
ciplcs of British example and British legislation 
We must go to England for one of two things , 
either for a case in point, to be found in some 
statute, or a gencial authority, to be cxti acted 
from a general practice Take it either way, or 
both ways, and I am ready and able to vindicate, 
upon British precedents, our perfect right to en- 
act a bankrupt law, limited m its appbcation to 
banks and bankeis. And first, for a case m 
pomt, that IS to say, an English statute of bank- 
ruptcy, hmited to these lords of the puise- 
stnngs * we have it at once, m the first act ever 
passed on the subject — the act of the 30th 
year of the reign of Edward III , agamst the 
Lombard Jews. Every body knows that these 
Jews were bankers, usually formed into compa- 
nies, who, issuing from Venice, Milan, and other 
parts of Italy, spread over the south and west 
of Europe, during the middle ages , and estab- 
lished themselves in eveiy country and city m 
which the dawn of reviving civilization, and the 
germ of returning industry, gave employment 
to money, and laid the foundation of credit 
They came to London as early as the thirteenth 
century, and gave their name to a street which 
still retains it, as well as it still retains the par- 
ticular occupation, and the peculiar reputation, 
which the Lombard Jews estabhshed for it. 
The first law against bankrupts ever passed m 
England, was against the banking company com- 
posed of these Jews, and confined exclusively to 


them. It remamed m force two hundred years, 
without any alteration whatever, and was noth- 
ing but the application of the law of their own 
country to these bankeis in the country of their 
sojournment — the Italian law, founded upon the 
civil law, and called in Italy banco rotto^ bro- 
ken bank. It IS in direct reference to these 
Jews, and this application of the exotic bank- 
rupt law to them, that Sir Edward Coke, in his 
institutes, takes occasion to say that both the 
name and the wickedness of bankruptcy were 
of foreign origin, and had been bi ought mto 
England from foreign parts It A^as enacted 
under the reign of one of the most glorious of 
the English princes — a reign as much distm- 
guishcd for the beneficence of its civil adminis- 
tration as for the splendor of its military achieve- 
ments. This act of itself is a full answer to the 
whole objection taken by the senator fiom Mas- 
sachusetts It shows that even m England, a 
bankrupt law has been confined to a single class 
of persons, and that class a banking company. 
And here I would be willing to clo^e my speech 
upon a compromise — a compromne founded m 
reason and reciprocity, and iinested with tho 
equitable mantle of a mutual concession. It ls 
this if we must follow English precedents, let 
us follow them chronologically and orderly. 
Let us begin at the beginning, and take them as 
they rise Give me a bankrupt law for two 
hundred ^eais against banks and bankers , and, 
after that, make another for merchants and 
traders, 

The senator from Massachusetts [Mr. Web- 
ster] has emphatically demanded, how the 
bankrupt power could be faiily cxeicised by 
seizing on corporations and liaiikeis, and ex- 
cluding all the other usual subjects of bankrupt 
laws ? I answer, by following the example of 
that England to which he has conducted us ; 
by copying the act of the 30th of Edward 
III. , by going back to that reign of heroism, 
patriotism, and wisdom , that i cign in which the 
monarch acquired as much glory fiom his do- 
mestic policy as from his foreign conquests; 
that reign in which the acquisition of dyers and 
weavers fiom Flanders, tho observance of law 
and justice, and the encouragement given to ag- 
riculture and manufactures, conferied more bene- 
fit upon the kingdom, and more glory upon the 
king, than the splendid victories of Poictiers, 
Agmeourt, and Cressy. 
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But the senator may not be willing to yield 
to this example, this case in point, drawn from 
his own fountam, and precisely up to the exi- 
gency of the occasion. He may want something 
more ; and he shall have it I will now, take the 
question upon its broadest bottom and fullest 
ments I will go to the question of general 
power — the point of general authority — exem- 
plified by the general practice of the British Par- 
liament, for five hundred years, over the whole 
subject of bankruptcy. I will try the question 
upon this basis , and here I lay down the pro- 
position, that this five hundred years of parlia- 
mentary legislation on bankruptcy establishes 
the pomt of full authority m the British Parlia- 
ment to act as it pleased on the entire subject 
of bankruptcies This is my proposition , and, 
when it IS proved, I shall claim from those who 
carry me to England for authority, the same 
amount of power over the subject which the 
British Parliament has been m the habit of ex- 
ercising Now, what lb the extent of that 
power ? Happily for me, I, who have to speak, 
without any inclination for the task , still more 
happily for those who have to hear me, pcra<l- 
venture without profit or pleasure , happily for 
both parties, my proposition is alicady proved 
partly by wliat I have previously advanced, and 
fully by what every senator knows I ha\e al- 
ready shown the practice of Parliament upon 
this subject, that it has altered and changed, 
contracted and enlarged, put in and left out, 
abolished and created, precisely as it pleased I 
have already shown, in my rapid view of Eiig- 
hsh legislation on this subject, that the Parlia- 
ment exercibed plenary power and unlimited 
authority over every branch of the bankrupt 
question, that it confined the action of the 
bankrupt laws to a single class of persons, or 
extended it to many classes , that it was some- 
times confined to foreigners, then applied to na- 
tives, and that now it comprehends natives, 
aliens, denizens, and women , that at one time 
all debtors were subject to it , then none but 
merchants and traders ; and now, besides mer- 
chants and traders, a long list of persons who 
have nothing to do with trade , that at one time 
bankruptcy was treated cnmmolly, and its ob- 
ject punished corporeally, while now it is a re- 
medial measure for the benefit of the creditors, 
and the rehof of unfortunate debtors ; and that 
the acts of the debtor which may constitute him 
VoL. IL— 4 


a bankrupt, have been enlarged from three or 
four glaring misdeeds, to so long a catalogue of 
actions, divided into the heads of innocent and 
fraudulent ; constructive and positive ; inten- 
tional and unintentional 5 voluntary and forced ; 
that none but an attorney, with book in hfnd, 
can pretend to enumerate them. All this has 
been shown ; and, from all this, it is incontest- 
able that Parliament can do just what it pleases 
on the subject ; and, therefore, our Congress, if 
referred to England foi its powers, can do just 
what it pleases also And thus, whether we go 
by the words of our own constitution^ or by a 
particular example in England, or deduce a gen- 
eral authority from the geneial practice of that 
counti y, the result is still the same • we have 
authority to limit, if we please, our bankrupt 
law to the single class of banks and bankers. 

The senator from Massachusetts [Mr. Web- 
ster] demands whether bankrupt laws ordma- 
iily extend to corporations, meaning moneyed 
coipoiations. I am free to answer that, m point 
of fact, they do not. But why because they 
ought not or because these corporations have 
} ct been powerful enough, 01 fortunate enough, 
to keep their necks out of that noose ? Cer- 
tainly the latter It is the power of these mo- 
neyed corporations m England, and their good 
fortune m our America, which, enabling them to 
giasp all advantages on one hand, and to repulse 
all penalties on the other, has enabled them to 
obtain express statutory exemption from bank- 
lupt liabilities in England, and to escape, thus 
far, from similar liabilities m the United States. 
This, sir, IS history, and not invective , it is 
fict, and not assertion , and I will speedily re- 
fresh the senator’s memorj’^, and bring him to 
recollect why it is, m point of fact, that bank- 
rupt la^ s do not usually extend to these corpo- 
rations. And, first, let us look to England, 
that great exemplar, whoso evil examples we 
are so prompt, whose good ones we are so slow, 
to imitate. How stands this question of corpo- 
ration unliabihty there ? By the judicial con- 
struction of the statute of Elizabeth, the part- 
ners m all incorporated compomes were held 
subject to the bankiupt law; and, under this 
construction, a commission of bankrupt was 
issued against Sir John Wolstenholme, a gen- 
tleman of large fortune, who had advanced a *»itn 
of money on an adventure m the East India 
Company’s trade. The issue of this commissioii 
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was affirmed by the Court of King^s Bench; 
but this happened to take place in the reign 
of Charles II.— that reign during which bo 
little is found worthy of imitation in the gov- 
ernment of Great Britain — and immediately two 
acts of Parliament were passed, one to annul 
the judgment of the Court of King’s Bench m 
the case of Sir John Wolstenholmc, and the 
other to prevent any such judgments from being 
given in future. Here are copies of the two 
acts* 

FIRST ACT, TO ANNUL THE JUDGMENT 

Whereas a verdict and judgment was had m 
the Easter term of the King’s Bench, whereby 
Sir John Wolstenholmc, knight, and adventurer 
in the East India Company, was found liable to 
a commission of bankrupt only for, and by rea- 
son of. a share which he had in the joint stock 
of said company Now, iSc , Be it enacted. That 
the said judgment be revers^, annulled, vacated, 
and for naught held,” &c. 

SEPOND ACT, TO PREVENT SUCH JUDGMENTS IN 
FUTURE 

“ That whereas divers noblemen and gentle- 
men, and persons of quality, no ways bred up 
to trade, do often put in great stocks of money 
mto the East India and Guinea Company Be it 
enacted, That no persons adventurcis for put- 
ting in money or merchandise into the said com- 
pames, or foi venturing or managing the fishing 
trade, called the royal hshing trade, shall be re- 
puted or taken to be a merchant or trader within 
any statutes for bankrupts ” 

Thus, and for these reasons, were chartered 
companies and their members exempted from 
the bankrupt penalties, under the dissolute 
reign of Charles II It was not the power 
of the corporations at that time — for the Bank 
of England was not then chartered, and the 
East India Company had not then conquered 
India — which occasioned this exemption , but it 
was to favor the dignified characters who en- 
gaged m the trade — ^noblemen, gentlemen, and 
persons of quahty. But, afterwards^ when the 
Bank of England had become almost the gov- 
ernment of England, and when the East India 
Company had acquired the dominions of the 
Great Mogul, an act of Parliament expressly 
declared that no member of any incorporated 
company, chartered by act of Parliament, should 
be liable to become bankrupt This act was 
passed in the reign of George IV., when the 
Wellington ministry was m power, and when 
liberal principles and human rights were at 


the last gasp. So much for these conpora- 
tion exemptions in England ; and if the senator 
from Massachusetts finds any thing in such in- 
stances worthy of imitation, let him stand forth 
and proclaim it 

But, sir, I am not yet done with my answer 
to this question ; do such laws ordinarily extend 
to corporations at all 1 I answer, most decided- 
ly, that they do ! that they apply m England to 
all the corporations, except those specially ex- 
cepted by the act of George IV., and these 
are few m number, though great in powrer 
— powerful, but few — nothing but units to my- 
riads, compaied to those which aie not excepted. 
The words ol that act are “ Members of, or 
subscribers to, any mcorporated commcicial or 
trading companies, established by charter act 
of Parliament” These words (ut off at once 
the many ten thousand corporations m the 
British empire existing by preset iption, or in- 
corporated by Ictteis patent fiom the king, 
and then they cut off all those e\cn chartered 
by act of Parliament w bicb are not commercial 
or trading in then nature This saves but a 
few out of the hiindieds of thousands of corpo- 
rations whu h abcuind m England, Scotlanck 
Wales, and Ireland. It saves, or rather con- 
firms, the exemption of the Bank of England, 
which IS a tiadei m money, and it confirms, 
also, the e\emption of the East India Company, 
which IS, in contemplation of law at least, a 
commercial company , and it saves or exempts 
afewothcib dcrning charteis of incoij>oration 
from Pailiamcnt, but it leaves subject to the 
law the whole wildenicss of corporations, of 
which there arc thousands in London alone, 
which derive from prescription or letteis patent , 
and it also lea\cs subject to the Fame laws all 
the corporations created by chai ter act of Par- 
liament, which arc not commercial or trading. 
The words of the act are very peculiar — “ char- 
ter act of Parliament,” so that corporations 
by a general law, without a special charter act, 
arc not included m the exemption This an- 
swer, added to what has been previously said, 
must be a sufficient reply to the senator’s ques- 
tion, whether bankrupt laws ordmarily extend 
I to corporations ? Sir, out of the myriad of cor- 
porations in Great Britain, the bankrupt law 
I extends to the whole, except some half dozen 
I or dozen. 

^ So much for the exemption of these corpora- 
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tions m England , now for our America. We 
never had but one bankrupt law m the United 
States, and that for the short period of three or 
four years. It was passed under the admims- 
tration of the elder Mr. Adams, and repealed 
under Mr Jeffeison. It copied the English acts 
mcluding among the subjects of bankruptcy, 
bankers, brokers, and factors Corporations 
were not included ; and it is probable that no 
question was raised about them, as, up to that 
time, their number was few, and their conduct 
generally good But, at a later date, the enact- 
ment of a bankrupt law was again attempted in 
our Congress ; and, at that period, the multipli- 
cation and the misconduct of banks presented 
them to the minds of many as proper subjects 
for the application of the law , I speak of the 
bill of 1827, brought into the Senate, and lost 
That bill, like all previous laws since the time 
of George 1 1 , was made applicable to bankers, 
brokers, and factors A senatoi fiom North 
Carohna [Mr Biiancii] moved to include bank- 
ing corporations The motion was lost, there 
being but twelve votes for it , but in this twelve 
there were some whose names must cany weight 
to any cause to which they arc attached The 
twelve were, ^Messrs Barton, Benton, Branch, 
Cobb, Dickerson, Kendricks, Macon Noble, Ran- 
dolph, Reed, Smith of South Caiolina, and \N bite 
The whole of the ft lends of the bill, tuenty-one 
in number, voted agamst the pi ©position (the 
present Chief Magistrate in the iiumbci,) and 
for the obvious reason, with some, of not encum- 
bering the measure they were so anxious to 
carry, by putting into it a new and untried pro- 
vision And thus stands our own legislation on 
this subject. In point of fact, then, chartered 
corporations have thus far escaped bankrupt 
penalties, both m England, and in oui Amei ica , 
but ought they to continue to escape ? This is 
the question — this the true and important in- 
quiry, which IS now to occupy the public mind. 

The senator from Massachusetts [Mr Web- 
ster] says the object of bankrupt laws has no 
relation to currency , that their object is sim- 
ply to distiibute the effects of insolvent debtors 
among their creditors So says the senator, but 
what says history ? What says the practice of 
Great Britain ? I will show you what it says, 
and for that purpose will read a passage from 
McCulloch’s notes on Smith’s Wealth of Nations. 
He says : 


“In 1814— ’15, and ’16, no fewer than 240 
country banks stopped payment, and ninety-two 
commissions of bankruptcy were issued against 
these establishments, being at the rate of one 
commission against every seven and a half of 
the total number of country banks existing in 
1813.” 

Two hundred and forty stopped payment at 
one dash, and ninety-two subjected to commis- 
sions of bankruptcy They were not indeed 
chartered banks, for there are none such m Eng- 
land, except the Bank of England , but they 
were legalized establishments, existing under the 
first join t-stock bank act of 1708 , and they were 
banks of issue Yet they were subjected to the 
bankrupt laws, ninety-two of them m a smgle 
season of bank catalepsy , their broken “ prom- 
ises to pay ” were taken out of circulation, their 
doors closed , their directors and oflScers turned 
out , their whole effects, real and personal, their 
money, debts, books, paper, and every thmg, put 
into the hands of assignees , and to these as- 
signees, the holdeis of their notes forwarded 
their demands, and were paid, every one m 
equal proportion — as the debts of the bank were 
collected, and its effects converted into money ; 
and this without expense or trouble to any one 
of them. Nmety-two banks m England shared 
this fate m a single season of bank mortality , 
five bundled more could be enumerated in other 
seasons, many of them superior in real capital, 
credit, and circulation, to our famous chartered 
banks, most of w Inch are banks of moonshme, 
built upon each other’s paper , and the whole 
ready to fly sky-high the moment any one of 
the concciTi Ix'comes sufliciently inflated to 
buist The immediate effect of this application 
of the bankrupt laws to banks m England, is 
two-fold first, to save the general currency 
ftom depreciation, by stopping the issue and 
ciiculation of irredeemable notes, secondly, to 
do equal justice to all ci editors, high and low, 
nch and poor, present and absent, the widow 
and the orphan, as well as the cunning and the 
powerful, by disti ibutmg their effects m propor- 
tionate amounts to all who hold demands. This 
18 the operation of bankrupt laws upon banks in 
England, and all over tbo British empire ; and it 
happens to be the precise check upon the issue 
of broken bank paper, and the precise remedy 
for the mjured holders of their dishonored paper 
which the President recommends. Here is his 
recommendation, listen to it : 
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“ In the mean time, it is our duty to provide 
all the remedies against a depreciated paper cur- 
rency which the constitution enables us to af- 
ford. The Treasury Department, on several 
former occasions, has suggested the propriety 
and importance of a uniform law concerning 
bankruptcies of corporations and other bankers. 
Through the instrumentality of such a law, a 
salutaiy check may doubtless be imposed on the 
issues of paper money, and an effectual remedy 
given to the citizen, in a way at once equal m 
all parts of the Union, and fully authorized by 
the constitution.” 

The senator from Massachusetts says he 
would not, intentionally, do injustice to the mes- 
sage or its author ; and doubtless he is not con- 
scious of violating that benevolent determma- 
tion ; but here is injustice, both to the message 
and to its author , injustice in not quoting the 
message as it is, and showing that it proposes a 
remedy to the citizen, as well as a check upon 
msolvent issues , mjustice to the author in de- 
nying that the object of bankrupt laws has any 
relation to currency, when history shows that 
these laws are the actual instrument for regula- 
ting and purifying the whole local paper curren- 
cy of the entire British empire, and saving that 
country from the fiauds, losses, impositions, 
and demoralization of an irredeemable paper 
money 

The senator from Massachusetts says the ob- 
ject of bankrupt laws has no relation to curren- 
cy. If he means hard-money currency, I agree 
with him , but if he means bank notes, as I am 
sure he does, then I point him to the British 
bankrupt code, which applies to every bank of 
issue in the British empire, except the Bank of 
England itself, and the few others, four or five 
in number, which are mcorporated by charter 
acts. All the joint-stock banks, all the private 
bonks, all the bankers of England, Scotland, 
Wales, and Ireland, are subject to the law of 
bankruptcy. Many of these estabhshments are 
of great capital and credit ; some havmg hun- 
dreds, or even thousands of partners ; and many 
of them havmg ten, or twenty, or thirty, and 
some even forty branches. They are almost the 
exclusive fomishers of the local and common 
bank note currency ; the Bank of England notes 
being chiefly used in the great cities for laige | 
mercantile and Government payments. These | 
joint-stock banks, pnvate compames, and indi- 
vidual bankers are, practically, m the British 
enqnre what the local banks are in the Umted | 


States They perform the same functions, and 
differ in name only; not m substance nor m 
conduct They have no charters, but they have 
a legalized existence ; they are not corporations, 
but they are allowed by law to act m a body ; 
they furnish the actual paper currency of the 
great body of the people of the Bntish empire, 
as much so as our local banks furnish the mass 
of paper currency to the people of the United 
States They have had twenty-four millions 
sterling (one hundred and twenty millions of 
dollars) in circulation at one time ; a sum near- 
ly equal to the greatest issue ever known in the 
United States , and more than equal to the whole 
bank-note cii culation of the present day They 
are all subject to the law of bankruptcy, and 
their twenty-four millions sterling of currency 
along with them , and five hundi ed of them 
have been shut up and wound up under com- 
missions of bankruptcy in the last forty years , 
and yet the senator from Massachusetts informs 
us that the object of bankrupt laws has no rela- 
tion to currency ! 

But it is not necessary to go all the way to 
England to find bankrupt laws havmg relation 
to currency The act passed m our own coun- 
try, about forty years ago, applied to bankers , 
the bill brought into the House of Representa- 
tives, about fifteen years ago, by a gentleman 
then, and now, a representative from the city 
of Philadelphia, [Mr Sirgeant,] also applied 
to bankers , and the bill brought into this Sen- 
ate, ten years ago, by a senator from South 
Carolina, not now a member of this body, 
[General Hayni,] still applied to bankers. 
These bankers, of whom there were many in the 
Umted States, and of whom Girard, m the 
East, and Ycatman and Woods, in the West, 
were the most considerable — these bankers all 
issued paper money ; they all issued currency. 
The act, then, of 1798, if it had continued m 
force, or the two bills just referred to, if they 
had become law, would have operated upon 
these bankers and their bonks — would have 
stopped their issues, and put their establish- 
ments into the hands of assignees, and distnb- 
uted their effects among their creditors. This, 
certainly, would have been having some relar 
tion to currency: so that, even with our limited 
essays towards a bankrupt system, we have 
scaled the outworks of the bonkmg empire ; we 
have laid hold of bankers, but not of banks 
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we have reached the bank of Girard, but not 
the Girard Bank ; we have applied our law to 
the bank of Yeatman and Woods, but not to 
the rabble of petty corporations which have not 
the tithe of their capital and credit. We have 
gone as far as bankers, but not as far as banks ; 
and now give me a reason for the difference 
Give me a reason why the act of 1798, the bill 
of Mr. Sergeant, in 1821, and the bill of Gen- 
eral Hayne, in 1827, should not include banks 
as well as bankers. They both perform the 
same function — that of issuing paper currency 
They boti involve the same mischief when 
they stop payment — that of afflicting the coun- 
try with a circulation of irredeemable and de- 
preciated paper money. They are both culpa- 
ble in the same mode, and in the same degree , 
for they are both violators of their “ promises 
to pay ” They both exact a general credit 
from the community, and they both abuse that 
credit They both have creditois, and they 
both have effects , and these creditois have as 
much right to a p/o lata distribution of the 
effects m one case as in the othei Why, then, 
a distinction m fa> or of the bank Is it be- 
cause coiporate bodies are supeiior to natural 
bodies'? because aitificial beings aie superior 
to natural beings'? or, rather, is it not because 
corporations are assemblages of men , and as- 
semblages are more powerful than single men , 
and, therefore, these corporations, in addition 
to all their vast privileges, arc also to have the 
privilege of being bankrupt, and afflicting the 
country with the evils of bankruptcy, without 
themselves being subjected to the laws of bank- 
ruptcy ? Be this as it may — be the cause w hat 
it will — the decree has gone forth for the deci- 
sion of the question — for the tnal of the issue 
— for the verdict and judgment upon the claim 
of the banks They have many privileges and 
exemptions now, and they have the benefit of 
all laws against the community. They pay no 
taxes ; the property of the stockholders is not 
liable for their debts ; they sue their debtors, 
sell their property, and put their bodies in jail 
They have the privilege of stamping paper 
money; the privilege of taking interest upon 
double, treble, and quadruple their actual 
money. They put up and put down the price 
of property, labor, and produce, as they please 
They have the monopoly of making the actual 
currency. They are strong enough to suppress 


the constitutional money, and to force their 
own paper upon the community, and then to 
redeem it or not, as they please. And is it to 
be tolerated, that, in addition to all these pnv- 
ileges, and all these powers, they are to be 
exempted from the law of bankruptcy'? the 
only law of which they are afraid, and the only 
one which can protect the country against 
their msolvent issues, and give a fair chance for 
paymeift to the numerous holders of their vio- 
lated “ promises to pay ! ” 

I have discussed, Mr President, the right of 
Congress to apply a bankrupt law to banking 
corporations ; I have discussed it on the words 
of our own constitution, on the practice of 
England, and on the general authority of Par- 
liament; .and on each and every ground, as I 
fully believe, vindicated our right to pass the 
law The right is c lear , the expediency is mani- 
fest and glaring Of all the objects upon the 
earth, banks of circulation are the fittest sub- 
jects of bankrupt laws They act m secret, 
and they exact a general credit Nobody 
knows their means, j’^et every body must trust 
them They send their “ promises to pay ” far 
and near They push them into every body^s 
hands , they make them small to go into small 
hands — into the hands of the laborer, the 
widow, the helpless, the ignorant Suddenly 
the bank stops paj^ment ; all these helpless 
holders of their notes are without pay, and 
without remedy A few on the spot get a lit- 
tle , those at a distance get nothing. For each 
to sue, 18 a vexatious and a losmg busmess. 
The only adequate remedy — the only one that 
promises any justice to the body of the com- 
munity, and the helpless holders of small notes 
— IS the bankrupt icmedy of assignees to dis- 
tribute the effects Thm makes the real effects 
available AVhen a bank stops, it has little or 
no specie , but it has, or ought to have, a good 
mass^of solvent debts At present, all these 
debts are unavailable to the community — they 
go to a few large and favored creditors ; and 
those who arc most in need get nothmg. But 
a stronger view remains to be taken of these 
debts : the mass of them are due from the own- 
cis and managers of the banks — from the pres- 
idents, directors, cashiers, stockhold*‘r8, attor- 
neys; and these people do not make them- 
selves pay They do not sue themselves, nor 
protest themselves. They sue and protest 
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Others, and sell out their property, and put 
their bodies in jail ; but, as for themselves, 
who are the mam debtors, it is another affair ' 
They take their time, and usually wait till the 
notes are heavily depreciated, and then square 
off with a few cents in the dollar ! A commis- 
sion of bankruptcy is the remedy for this evil , 
assignees of the effects of the bank are the per- 
sons to make these owners, and managers, and 
chief debtors to the institutions, pay up Un- 
der the bankrupt law, every holder of a note, 
no matter how small in amount, nor how dis- 
tant the holder may reside, on forwarding the 
note to the assignees, will receive his ratable 
proportion of the bank’s eflects, without ex^ 
pense, and without trouble to himself It is a 
most potent, a most proper, and most constitu- 
tional remedy against delinquent banks. It is 
an equitable and a bravo remedy. It does 
honor to the President who recommended it, 
and 18 worthy of the successor of Jackson. 

Senators upon this floor have ventured the 
expressiofi of •sn opinion that there can be no 
resumption of specie payments in this country 
imtil a national bank shall be established, mean- 
ing, all the while, until the pie^^ent miscalled 
Bank of the United States shall be lechaiteied 
Such an opinion is humiliating to this govern- 
ment, and a reproach upon the memory of its 
founders. It is tantamount to a declaration 
that the government, framed by the heroes and 
sages of the Revolution, is incapable of self- 
preservation , that It IS a misciable image of 
imbecility, and must take refuge in the embraces 
of a moneyed corporation, to enable it to sur- 
vive its mfirmitics The humiliation of such a 
thought should expel it from the imagination 
of every patriotic mind Nothing but a dire 
necessity — a last, a sole, an only alternative — 
should bring this government to the thought 
of leanmg upon any extraneous aid But here 
IS no necessity, no reason, no pretext, no excuse, 
no apology, for resorting to collateral aid , and, 
above all, to the aid of a master in the shape 
of a national bank. The granted powers of the 
government are adequate to the coercion of all 
the banks As banks, the federal government 
has no direct authority over them ; but as bank- 
rupts, it has them in its own hands It can 
pass bankrupt laws for these delinquent insti- 
tutions. It can pass such laws either with or 
without mcluding merchants and traders ; and j 


the day for such law to take effect, will bo the 
day for the resumption of specie payments by 
every solvent bank, and the day for the extinc- 
tion of the abused privileges of eveiy insolvent 
one So far from requiring the impotent aid 
of the miscalled Bank of the United States to 
effect a resumption, that institution will be un- 
able to prevent a resumption Its veto power 
over other banks will cease , and it will itself 
be compelled to resume specie payment, or die ' 
Besides these great objects to be attained by 
the application of a bankrupt law to banking 
corporations, there arc other great pm poses to 
be accomplished, and some most sacred duties 
to be fulfilled, by the same means Our con- 
stitution contains three most vital prohibitions, 
of hich the federal government is the guardian 
and the guarantee, and which aic now publicly 
tiodden under foot No State shall emit bills 
of credit , no State shall make any thing but 
gold and silver com a tender in payment of 
debts, no State shall pass any law iinpairing 
the obligation of contracts. No State shall do 
these things So sajs the constitution under 
which we live, and which it is the duty of 
eveiy citizen to protect, preseive, and defend 
But a new power has sprung up among us, and 
ha.s annulled the whole of these prohibitions 
'Phat new power is the oligarchy of banks It 
has filled the whole land with bills of credit, 
for it IS admitted on all hands that bank notes, 
not conveilihlc into specie, are bills of credit 
It has sujipie&scd the constitutional ciirieucy, 
and made depreciated paper money a forced 
tender m pajnnciit of every debt It has vio- 
lated all Its ow n contracts, and compelled all 
individuals, and the federal goveinmciit and 
State governments, to violate theirs , and has 
obtained from soveieign States an expiess sanc- 
tion or a silent acquiescence, in this double 
violation ot sacred obligations, and in this 
tuple annuliiKMit of constitutional prohibitions. 
It IS our duty to hi mg or to try to brmg, this 
new pow'er undci subordination to the laws 
and the government It is our duty to go to 
the succor of the constitution — to rescue, if pos- 
sible, these prohibitions from daily, and public, 
and permanent infraction The application of the 
bankrupt law to this new power, is the way to 
effect this rescue — the way to cause these vital 
prohibitions to be lespecled and observed, and 
to do it in a way to prevent collisions between 
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the States and the federal government The 
prohibitions are upon the States , it is they 
who are not to do these things, and, of course, 
are not to authorize others to do what they 
cannot do themselves. The banks are their 
delegates in this three-fold violation of the 
constitution ; and, m proccedmg against these 
delegates, wc avoid collision with the States 
Mr President, eveiy form of government has 
something in it to excite the pride, and to 
rouse the devotion, of its citizens In monar- 
chies, it is the authority of the king , m repub- 
lics, it IS the sanctity of the laws I’he loyal 
subject makes it the point of honor to obey the 
kmg , the patiiot republican makes it his glory 
to obey the laws We are a republic We have 
had illustrious citizens, conqueimg generals, and 
victorious armies , but no citizen, no general, no 
army, has undertaken to dethi one the laws and 
to reign in their stead This parricidal work 
has been icscrved for an oligaichy of banks’ 
Three times, iii tin ice seven years, this oligarchy 
has dethi oned the law, and reigned mits place 
Smee May last, it has held the sovereign sway, 
and has not yet vouchsafed to indicate the day 
of Its vohiutaiy abdication The Roman imlir 
tary dictatois usually fixed a term to their 
dictatorships I speak of the usurpeis, not of 
the constitutional dictators for ton days Tliese 
usurpers usually indicated a time at which 
usurpation should cease, and law and order 
again pie vail Not so with this new jiower 
which now lords it over our America They fix 
no day , they limit no time , they indicate no 
period foi their vohmtaiy descent from pouer, 
and for their voluntaiy letiini to submission to 
the laws They could agree in the twinkling of 
an eye — at tlie diop of a hat — at the ciook of a 
finger — to usuip the sovcicign po^^er, they 
cannot agicc, m four months, to relinquish it 
They profess to be willing, but cannot agiee upon 
the time Let us perform tliat sen icc foi them 
Let us name a day Let us fix it m a bankrupt 
law Let us pass that law, and fix a day for it 
to take effect , and that day will be the day for 
the resumption of specie payments, or for the 
trial of the question of permanent supremacy 
between the oligaiehy of banks, and the consti- 
tutional govemment of the people 
We are called upon to have meicy upon the 
banks ; the prayer should rather be to them, to 
have moicy upon the govemment and the peo- 


ple. Since May last the ex-deposit banks alone 
have forced twenty-five millions of depreciated 
paper through the federal govemment upon its 
debtors and the States, at a loss of at least two 
and a half millions to the receivers, and a gam 
of an equal amount to the payers The thou- 
sand banks have the country and the govem- 
ment under their feet at this moment, owmg to 
the community upwards of an bundled millions 
of dollars, of which they will pay nothmg, not 
even nmcpcnccs, picayunes, and coppers Meta- 
phorically, if not literally, they give their credi- 
tors more kicks than coppers It is for them to 
have mercy on us But what is the conduct of 
government towards these banks '2 Even at this 
session, with all their past conduct unatoned for, 
we have passed a lehcf bill for their benefit — a 
bill to defer the collection of the large balance 
which they still o\ie the government But 
there IS mercy due in another quarter — upon the 
people, Buffeimg from the use of irredeemable 
and depreciated paper — upon the government, 
reduced to hankiuptcy — upon the character of 
the countiy, suffeiing m the eyes of Europe — 
upon the chai actor of republican government, 
bi ought into question by the successful usurpa- 
tion of these institutions This last pomt is the 
soicst (leiitlemen speak of the failuio of ex- 
periments — the failure of the specie experiment, 
as it IS called by those who believe that paper is 
the ancient and universal money of the world , 
and that tlie use of a little specie for the first 
time is not to be attempted. They dwell upon the 
supposed failure of ‘‘ the expenment , ” while all 
the monarchists of Europe are rejoicing m the 
failure of the expenment of republican govern- 
ment, at seeing this govemment, the last hope 
of the liberal world, struck and paialyzed by an 
oligarchy of banks — seized liy the tin oat, throt- 
tled and held as a tiger aould hold a babe — 
stiipiH‘d of its menues, bankiupted, and sub- 
jected to the degradation of becoming their en- 
gine to force their depreciated paper upon help- 
less ci'cditors Here is the place for mercy — 
upon the iK'opk' — upon the government — upon 
the character of the country — upon the charac- 
ter of republican government. 

The apostle of ropubhcanism, Mr. Jefferson, 
has left it as a political legacy to the people of 
the United States, never to suffer their govem- 
ment to fall under the control of any unauthor- 
ized, irresponsible, or self-created mstitutions or 
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bodies whatsoever. His allusion was to the 
Bank of the United States, and its notorious 
machinations to govern the elections, and get 
command of the government ; but his admoni- 
tion applies with equal force to all other similar 
affiliated institutions ; and, since May last, it 
applies to the whole league of banks which then 
“ shut up the Treasury,” and reduced the gov- 
ernment to helpless dependence. 

It is said that bankruptcy is a severe remedy 
to apply to banks It may be answered that it 
IS not moie severe here than in England, where 
it apphes to all banks of issue, except the Bank 
of England, and a few others , and it is not more 
severe to them than it is to merchants and tra- 
ders, and to bankers and brokers, and all unin- 
corporated banks. Personally, I was disposed 
to make large allowances for the conduct of the 
banks. Our own impro\idence tempted them 
mto an expansion of neai forty millions, in 1835 
and 1836, by giving them the national domain 
to bank upon , a temptation which they had not 
the fortitude to resist, and which expanded them 
to near the bursting pomt Then they were 
driven almost to a choice of bankruptcy between 
themselves and their debtoi s, by the act which 
required near foity millions to be distiibutcd in 
masses, and at brief intervals, among the States 
Some failures were inevitable under these 
circumstances, and I was disposed to make lib- 
eral allowances for them ; but there are three 
things for which the banks have no excuse, and 
which should forever weigh against their claims 
to fiivor and confidence. These things are, first, 
the political aspect which the general suspen- 
sion of payment was permitted to assume, and 
which it still wears ; secondly, the issue and use 
of shmplasters, and refusal to pay silver change, 
when there are eighty millions of specie in the 
country, thirdly, the refusal, by the deposit 
banks to pay out the sums which had been 
severed from the Treasury, and stood in the 
names of disbursing officers, and was actually 
due to those who were performing work and 
labor, and rendering daily services to the gov- 
ernment. For these three things there is no 
excuse , and, while memory retains their recol- 
lection, there can be no confidence m those who 
have done them. 


CHAPTEE XV 

DIVOECE OF BANK AND STATE ME BENTON’S 
SPEECH 

The bill is to divoi cc the government from the 
banks, or rather is to declare the divorce, for 
the separation has already taken place by the 
operation of law and by the delinquency of the 
banks The bill is to declare the divorce ; the 
amendment is to exclude their notes from reve- 
nue payments, not all at once, but gradually, 
and to be accomplished by the 1st day of Janu- 
ary, 1841 Until then the notes of specie-pay- 
ing banks may be received, diminishing one- 
fourth annually; and after that day, all pay- 
ments to and fi om the federal government are 
to be made m hard money Until that day, pay- 
ments fiom the United States will be governed 
b}’ existing laws The amendment docs not 
affect the Post Office department until January, 
1841, until then, the fiscal operations of that 
Department remain undci the present laws; 
after that day they fall under the principle of 
the bill, and all payments to and fi om that de- 
partment will bo made m haid money. The 
effect of the whole amendment will be to restore 
the currency of the constitution to the federal 
government — to le-establish the gieat acts of 
1789 and of 1800 — declaring that the revenues 
should be collected in gold and silver coin only ; 
those early statutes which were enacted by the 
hard money men who made the constitution, 
who had seen and felt the evils of that paper mo- 
ney, and intended to guard against these evils 
in future by creating, not a paper, but a hard- 
money government 

I am for this restoration 1 am for rcstormg 
to the federal treasury the currency of the con- 
stitution. 1 am for carrying bock this govern- 
ment to the solidity projected by its founders. 
This 18 a great object in itself— a reform of the 
first magnitude — a reformation with healing on 
its wmgs, bringing safety to the government and 
blessings to the people The currency is a thing 
^hich reaches every individual, and every insti- 
tution From the government to the washex^ 
woman, all are reached by it, and all concerned 
in it ; and, what seems parodoxical, all are con- 
cerned to the same degree; for all are con* 
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oerned to the whole extent of their property and 
dealings ; and all is all, whether it be much or 
httle. The government with its many ten mil- 
lions of revenue, suffers no more m proportion 
than the humble and mentorious laborer who 
works from sun to sun for the shillings which 
give food and raiment to his family. The fede- 
ral government has deteriorated the currency, 
and carried mischief to the whole community, 
and lost its own revenues, and subjected itself 
to be trampled upon by corporations, by depart- 
mg from the constitution, and converting this 
government fiom a hard-money to a paper mo- 
ney government The object of the amendment 
and the bill is to reform those abuses, and it is 
a reform worthy to be called a reformation — 
worthy to engage the labor of patriots — woithy 
to unite the exertions of different parties — ^wor- 
thy to fix the attention of the age — worthy to 
CKCitc the hopes of the people, and to invoke 
upon its success the blessings of heaven. 

Great arc the evils, — political, pecuniary, and 
moral, — \\hich have flowed fiom this departure 
from our constitution Through the federal 
govommeiii alone— through it, not by it — two 
milbons and a half of money litt\e been lost in 
the last foul months Thirty-tiso millions of 
public money ^^as the amount m the deposit 
banks hen they stopped paj ment , of this Mim 
twenty-five iiullioiis ha\e been paid over to gov- 
ernment creditor'., oi transferred to the States 
But how paid, and how tiansterrcd In A^liat ^ 
In real mono j , or its cqui\ alent ? Not at all ’ 
But m the notes of suspended banks — m notes 
depreciated, on an average, ten jier cent Here 
then were two and a half millions lost Who 
bore the lo'.s '2 The public creditors and the 
States Who gamed it ? for where there is a 
loss to one, theie must bo a gain to another. 
Who gamed the two and a half millions, thus 
sunk upon the hands of the creditors and the 
States The banks were the gamers ; they 
gained it , the public creditors and the States 
lost it , and to the creditors it was a forced loss 
It IB m vam to say that they consented to take 
it. They had no alternative. It was tliat or 
nothing The banks forced it upon the govern- 
ment ; the government forced it upon the credi- 
tor. Consent was out of the question. Power 
ruled, tod that power was m the banks , and 
they gained the two and a half millions which 
the States and the public creditors lost 


I do not pretend to estimate the moneyed 
losses, direct tod mdirect, to the government 
alone, lixim the use of local bank notes m the 
lost twenty-five years, mcludmg the war, and 
covering three general suspensions Leaving 
the people out of view, as a field of losses iie- 
yond calculation, I confine myself to the federal 
government, and say, its losses have been enor- 
mous, prodigious, and incalculable. We have 
had three general stoppages of the local banks 
in the short space of twenty-two years It is 
at the average rate of one in seven years ; and 
who IS to guaranty us from another, and from 
the consequent losses, if we continue to receive 
their hills in payment of public dues ? Another 
stoppage must come, and that, reasomng from 
all analogies, m less than seven years after the 
resumption Many must perish m the attempt 
to resume, and would do better to wind up at 
once, w ithout attempting to go on, without ade- 
quate means, and against appalling obstacles. 
Another i evulsion must come Thus it was 
aftei the last resumption The banks recom- 
menced pajinents in 1817— m two years, the 
failuies were moic disastrous than ever Thus 
it was in England after the long suspension of 
twenty -SIX years Payments recommenced m 
1823 — m 1825 the most desolating crash of 
hanks took place hich had ever been known 
in the kingdom, although the Bank of England 
liad imported, m lo.ss than four years, twenty 
millions Bteiling in gold, — about one hundred 
millions of dollais, to recommence upon. Its 
eflccts reached this country, cnished the cotton 
houses m Now Orleans, depressed the money 
iiiaiket, and injured all business 

The senators from New York and Virginia 
(Messrs Tallmadgo and Rives) push this pomt 
of confidence a little further, they address a 
question to me, and ask if 1 ould lose confi- 
dence m all steamboats, and have them all dis- 
carded, if one or two blew up m the Mississippi I 
I answer the question m all fiankness, and say, 
that 1 should not But if, mstead of one or two 
in the Mississippi, all the steamboats m the 
Union should blow up at once — in every creek, 
river and hay — while all the passengers were 
sleeping m confidence, and the pilots crying out 
all 18 u ell ; if the whole should bl6w up from 
one end of the Union to the other just as fast as 
they could hear each othei *s explosions ; then, 
indeed, I should lose confidence m them, and 
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never again tru&t wifc, or child, or my own foot, 
or any thing not intended for destruction, on 
board such sympathetic and contagious engines 
of death I answer further, and tell the gentle- 
men, that if only one or two banks had stopped 
last May m New Yoik, I should not have lost 
all confidence m the remaining nine hundred 
and ninety-nine, but when the whole thou- 
sand stopped at once ; tumbled down together — 
fell m a lump — he there— and when ONE of 
their mimbci, by a sign with the little finger, 
can malvc the whole lie still, then, indeed, confi- 
dence IS gone ’ And this is the case with the 
banks They have not only stopped altogether, 
but in a season of profound peace, with eighty 
millions of specie in the country, and just after 
the annual examinations by coinmissioneis and 
legislative committees, and when all was le- 
ported well With eighty millions in the coun- 
try, they stop even foi change ’ It did not take 
a national calamity — a war — ^to stop them^ 
They fell in time of peace and prosperity ^ Wc 
read of people in the W est Indies, and m South 
America, who rebuild their cities on the same 
spot where earthquakes had overtliiown them, 
we are astonished at their fatuity , we wonder 
that they will build again on the same peiilous 
foundations But these people have a reason 
for their conduct , it is, that their cities are only 
destroyed by earthquakes , it takes an earth- 
quake to destroy them , and when there is no 
earthquake, they arc safe But suppose their 
cities fell dow n without any commotion m the 
earth, or the air — fell m a season of perfect 
calm and serenity — and after that the survivor s 
should go to building again m the same place , 
would not all the world say that they were dc*- 
mented, and were doomed to destruction So 
of the government of the United States by these 
banks If it continues to use them, and to re- 
ceive their notes for revenue, after what has 
happened, and in the face of what now exists, 
it argues fatuity, and a doom to destiiiction 
Resume when they will, or when they shall, 
and the longer it is delayed the worse for theni- 
pelves, the epoch of resumption is to be a peril- 
ous crisis to many This stopping and resuming 
by banks, is the realization of the poetical de- 
scription of the descent mto hell, and the return 
from it Facilis dpbcenbiis Avemi — sed revo~ 
care gradum — hic opus, hic labor est Easy 
is the descent mto the regions below, but to re- i 


turn ’ this is work, this is labor indeed !- Our 
banks have made the descent ; they have gone 
down with ease , but to return — to ascend the 
rugged steps, and behold again the light above, 
how many will falter, and fall back mto the 
gloomy regions below. 

Banks of circulation are banks of hazard and 
of failure It is an incident of their nature 
Those without circulation rarely fad. That of 
Venice has stood seven bundled years , those of 
Hamburgh, Amsterdam, and others, have stood 
for centuries The Bank of England, the great 
mother of banks of ciiculation, besides an actual 
stoppage of a quarter of a century, has had her 
Cl ibis and convulsion m average peiiods of seven 
or eight years, for the last half century — m 
1783, ’93, ’97, 1814, ’19, ’25, ’3G— and has only 
been saved from repeated faihiio hj the power- 
ful support of the British governiuent, and pix>- 
fuse bupplies of exchequer hills IIci numerous 
piogeny of private and joint stock hanks of cir- 
culation have had the same com ulsions , and 
not bemg supported by the govciiimeiit, have 
sunk by hundreds at a time All the banks of 
the United States arc banks of ciicukition , they 
are all subject to the luheicnt dangeis of that 
class of banks, and aie, beside^ subject to new 
dangers poeuliar to themselves From the 
quantity of then stock held by foreigners, the 
quantity of other stocks in then hands, and the 
current foreign balance against the United 
States, our pajicr system has become an ap- 
pendage to that of England As such, it suffers 
from Bj'mpathy when the English sj btem suffers 
In addition to this, a now dot time is now 
broached — that our first duty is to foreigners ' 
and, upon this pnntiple, when the Kinks of the 
two countries arc m peril curb aic to be sacri- 
ficed to save those of England ' 

The pow’cr of a few hanks over the whole, 
presents a new feature of danger m our system 
It consolidates the banks of the whole Union 
into one mass, and subjects them to one fate, 
and that fate to be decided by a few, w ithout 
even the knowledge of the rest An unknown 
divan of bankers sends forth an edict which 
sweeps over the empire, crosses the lines of 
States with the facility of a Turkish firman, 
prostrating all State institutions, breaking up 
all engagements, and levelling all law before it. 
This 18 consolidation of a kmd which the geniuB 
of Patrick Henry had not even conceived. But 
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while this firman is thus potent and irresistible 
for prostration, it is impotent and powerless for 
resurrection. It goes out m vam, bidding the 
prostrate banks to rise A veto power intervenes 
One voice is suflBcient to keep all down , and thus 
we have seen one word from Philadelphia an- 
nihilate the New York proposition for resump- 
tion, and condemn the many solvent banks to 
the continuation of a condition as mortifying to 
their feelings as it is injuiious to their future 
mterests. 

Again, from the mode of doing business among 
our banks — using each other’s paper to bank 
upon, instead of holding each other to weekly 
settlements, and liquidation of balances in specie, 
and fiom the fatal piactice of issuing notes at 
one place, pa^yable at anothci — our banks have 
all become links of one chain, the strength of the 
whole being dependent on the strength of each 
A fe^v govein all Whether it is to fail, or to 
resume, the few govern , and not only the few, 
but the weak A few w(‘ak banks fail , a panic 
ensues, and the lest shut up , many strong ones 
are ready to resume , the weak arc not ready, 
and the strong must \iait Thus the piinciiiles 
of safety, and the iiiles of government, aio re- 
versed The weak govern the stiong, the bad 
govem the good, and the insolvent go^e^n the 
solvent This is our system, if system it can be 
called which has no ftatuie of consistency, no 
principle of safety, and which is nothing but the 
floating apjiendage of a foreign and overpow er- 
ing s} stem 

The fedeial government and its creditors have 
suffered great pecuniary losses fi om the U'^e of 
these banks and their paper, they must con- 
tinue to sustain such losses if they continue to 
use such depositories and to recei\ e such paper 
The pecuniary losses have been, now arc, and 
must be hereafter great , but, great as they have 
been, now are, and may be hereafter, all that 
loss IS nothing compared to the political dangers 
which flow from the same source These dan- 
gers affect the life of the government They go 
to its existence They involve anarchy, con- 
fusion, \iolcnee, dissolution’ They go to 
deprive the government of support — of the 
means of living , they strip it in an instant of 
every shilling of revenue, and leave it penniless, 
helpless, lifeless The late stopimge might have 
broken up the government, had it not been for 
the fidelity and affection of the people to their in- 
stitutions and the eighty millions of specie which 


General Jackson had accumulated m the coun- 
try, That stoppage presented a peculiar feature 
of peril which has not been brought to the 
notice of the public , it was the stoppage of the 
sums standing in the names of disbursmg 
oflScers, and wanted for daily payments m all 
the branches of the public service. These sums 
amounted to about five millions of dollars. 
They had been drawn from the Treasury, they 
were no longer standing to the credit of the 
United States , they had gone into the hands of 
innumerable officei s and agents in all parts of 
the Umon, and were temporarily, and for mere 
safe-keeping from day to day, lodged with these 
deposit banks, to be incessantly paid out to 
those who were doing work and labor, perform- 
ing contracts, or rendering ser^ ice, civil or mili- 
tary, to the country These five millions were 
stopped with the rest ’ In an instant, as if by 
enchantment, every disbursing oflScer m every 
part of the Umon, was stiippcd of the money 
which he w^as going to pay out ’ All officers of 
the government, high and low, the whole aimy 
and navy, all the laborers and contraetoi s, post 
offices and all, were suddenly, instantaneously, 
left without pay, and consequently without sub- 
sistence It was tantamount to a disbandment 
of the entire government It was like a decree 
for the dissolution of the body politic It was 
celebiatcd as a Mctory — as a conquest — as a 
triumph, over the government The least that 
was expected was an immediate civil re\ olution 
— the ovcrthiow of the democratic party, the 
change of admimstration, the reascension of the 
federal party to power, and the re-os tablishment 
of the condemned Bank of the United States. 
These consequences were counted uiion, and 
that they did not happen w as solcl3^ owing to 
the eighty millions of hard money which kept 
up a standard of value in the country, and pre- 
vented the dishonored bank notes from sinking 
loo low TO be used by the community But it is 
not merely stoppage of the banks that w’e have 
to fear collisions with the States may ensue. 
State legislatures may sanction the stoppage, 
withhold the poor light of suing, and thus in- 
terpose their aiithoiity between the federal 
government and its re\enue8 This has already 
happened, not in hostility to the ;^overiiment, 
but in protection of themselves ; and the conse- 
quence was the same as if the intention had been 
hostile. It was interposition between the 
federal government and its depositories , it was 
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depdvation of revenae ; it was an act the recur- 
rence of which should be carefully guarded 
against in future. 

This IS what we have seen ; this is a danger 
which we have just escaped ; and if these banks 
shall be continued as depositones of public 
money, or, which is just the same thing, if the 
government shall contmue to receive their 
“ paper promises to pay,” the same danger may 
be seen again, and under fiir more critical cir- 
cumstances A similar stoppage of the bonks 
may take place again — will mcvitably take 
place agam — and it may be when there is little 
specie in the country, or when war prevails All 
history is full of examples of armies and navies 
revolting for want of pay 5 all history is full of 
examples of military and naval operations mis- 
carried for want of money , all history is full of in- 
stances of governments overturned from deficits 
of revenue and derangements of finances. And 
are we to expose ourselves recklessly, and with 
our eyes open, to such dangers ? And arc we to 
stake the life and death of this government upon 
the hazards and contmgencies of bankmg — and 
of such bankmg as exists in these United States'? 
Are we to subject the existence of this govern- 
ment to the stoppages of the banks, whether 
those stoppages result from misfortune, impro- 
vidence, or bad faith '2 Are we to subject this 
great and glorious political fabric, the work of 
BO many wiso and patriotic heads, to be de- 
molished m an instant, and by an unseen hand? 
Are we to suffer the machmery and the work- 
ing of our boasted constitution to be arrested 
by a Bpnng-catch, applied m the daik'* Are 
men, with pens stickmg behind their ears, to be 
allowed to put an end to this republic'^ No, 
sir ’ never. If we are to pensh prematurely, let 
us at least have a death worthy of a great 
nation , let us at least have a field covered with 
the bodies of heroes and of patriots, and conse- 
crated forever to the memory of a subverted 
empire. Rome had her Fharsalia — Greece her 
Cbmronea — and many barbarian kingdoms have 
pven immortality to the spot on which they 
expired , and shall this great republic be sub- 
jected to extinction on the contmgencies of trade 
and bankmg? 

But what excuse, what apology, what justi- 
fication have wo for surrendermg, abandomng, 
and losing the precise advantage for which the 
present constitution was formed? What was 


that advantage — ^what the leadmg and go'^ern* 
mg object, which led to the abandonment of the 
old confederation, and induced the adoption of 
the present form of government ? It was reve- 
nue' independent revenue! a revenue under 
the absolute control of this government, and 
free from the action of the States. This was 
the motive — ^the leadmg and the govermng mo- 
tive — which led to the formation of this govern- 
ment. The reason was, that the old confedera- 
tion, being dependent upon the States, was 
often left without money. This state of being 
was incompatible with its existence , it deprived 
it of all powci , its imbecility was a proverb. 
To extricate it from that condition was the de- 
sign— and the cardinal design — of the new con- 
stitution An independent revenue was given 
to it — independent, even, of the States. Is it 
not suicidal to surrender that independence, 
and to surrender it, not to States, but to money 
corporations What docs history record of the 
penury and moneyed destitution of the old con- 
federation, comparable to the annihilation of the 
revenues of this government m May last ? when 
the banks shut do\^n, in one niglit, upon a lev- 
enue, m hand, of thirty-two mdhons, even 
upon that which was m the names of disbursing 
officers, and refuse a nine-pence, or a picaillon 
m money, from that day to this'^ What is 
there in the history' of the old confederation 
comparable to this? The old confederation 
was oltcu reduced low — often near empty- 
handed — but never saw itself stripped m on 
mstant, as if by enchantment, of tens of mil- 
lions, and heard the shout of triumph tliun- 
dered over its head, and the notes of exultation 
sung over its supposed destruction ' Yet, this 
IS what wo have seen — what we now see— from 
havmg surrendered to corporations our moneyed 
independence, and unwisely abandoned the pre- 
cise advantage which led to the fonnation of thiB 
federal government. 

I do not go into the moral view of this ques- 
tion. It is too obvious, too impressive, too 
grave, to escape the observation of any one. 
Demoralization follows m the tram of an un- 
convertible paper money. The whole com- 
munity becomes exposed to a moral pestilence. 
Every individual becomes the victim of some 
imposition ; and, in self-defence, imposes upon 
some one else The weak, the ignorant, the 
uninformed, the necessitous, are the sufferers j 
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the crafty and the opulent are the gamers 
The evil augments until the moral sense of the 
community, revolting at the frightful accumu- 
lation of fraud and misery, applies the radical 
remedy of total reform 

Thus, pecuniary, pohtical, and moral con- 
siderations reqmre the government to retrace 
its steps, to return to first principles and to 
restore its fiscal action to the safe and solid 
path of the constitution. Reform is demanded. 
It IS chilled for by every public and by every 
private consideration. Now is the time to 
make it. The connection between Bank and 
State IS actually dissolved It is dissolved by 
operation of law, and by the delinquency of 
these institutions They have foifcited the 
nght to the deposits, and lost the privilege of 
paying the revenue in their notes, by ceasing to 
pay specie The government is now going on 
without them, and all that is wanting is the 
appropriate legislation to perpetuate the divorce 
which, in point of fact, has already taken place 
Now IS the time to act, this the moment to 
restore the constitutional currency to the fed- 
eral government , to restore the custody of the 
public moneys to national keepers , and to avoid, 
in time to come, the calamitous revulsions and 
penlous catastrophes of 1814, 1819, and 1837 

And what is the obstacle to the adoption of 
this course, so imperiously demanded by the 
safety of the republic and the welfare of the 
people, and so earnestly recommended to us by 
the chief magistrate ? What is the obstacle — 
what the power that countervails the Executive 
recommendation, paralyzes the action of Con- 
gress, and stays the march of reform? The 
banks — the banks — the banks, are this obsta- 
cle, and this power. They set up the preten- 
sion to force their paper into the federal Treas- 
ury, and to force themselves to be constituted 
that Treasury. Though now bankrupt, their 
paper dishonored, their doors closed against 
creditors, every public and every private obli- 
gation violated, still they arrogate a supremacy 
over this federal government ; they demand the 
guardianship of the public moneys, and the 
pnvilege of furnishing a federal currency ; and, 
though too weak to pay their debts, they are 
strong enough to throttle this government, and 
to hold in doubtful suspense the issue of their 
vast pretensions. 

The President) in his message, recommends 


four things : first, to discontinue the reception 
of local bank paper in payment of federal dues ; 
secondly, to discontinue the same banks as 
depositories of the public moneys , thirdly, to 
make the future collection and disbursement of 
the public moneys in gold and silver , fourthly, 
to take the keeping of the public moneys into 
the hands of our own ofiicers 
What IS there in this but a return to the 
words and meaning of the constitution, and a 
conformity to the practice of the government in 
the first years of President Washington’s ad- 
mmistration ? When this federal government 
was first formed, there was no Bank of the 
United States, and no local banks, except three 
north of the Potomac By the act of 1789, the 
revenues were directed to be collected in gold 
and Sliver com only , and it was usually drawn 
out of the hands of collectors by drafts drawn 
upon them, payable at sight It was a most 
effectual way of drawing money out of their 
hands , far more so than an order to deposit m 
banks , for the drafts must be paid, or pro- 
tested, at sight, while the order to deposit may 
be eluded under various pretexts 

The right and the obligation of the govern- 
ment to keep its own moneys in its own hands, 
results from first pnnciples, and from the great 
law of self-preservation. Every thmg else that 
belongs to her, she keeps herself; and why not 
keep that also, without which every thing else 
is nothing? Arms and ships — provisions, mum- 
tions, and supplies of every kind — are kept m 
the hands of government officers , money is the 
smew of war, and why leave this sinew exposed 
to be cut by any careless or faithless hand ? 
Money is the support and existence of the gov- 
ernment — the breath of its nostnls, and why 
leave this support— -this breath — to the custody 
of those over whom we have no control ? How 
absurd to place our ships, our arms, our nuli- 
tary and naval supphes in the hands of those 
who could refuse to deliver them when re- 
quested, and put the government to suit at 
law to recover their possession I Every body 
sees the absurdity of this; but to place our 
money m the same condition, and, moreover, to 
subject it to the vicissitudes of trade and the 
penis of banking, is still more absurd ; for it is 
the life blood, without which the government 
cannot live — the oil, without which no part of 
its machinery can move. 
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England, with all her banks, trusts none of 
them with the collection, keeping, and disburse- 
ment of her public moneys The Bank of 
England is paid a specific sum to manage the 
public debt , but the revenue is collected and 
disbursed through subordinate collectors and 
receivers geneial, and these receivers general 
are not subject to the bankrupt laws, because 
the government will not suffer its revenue to 
be operated upon by any law except its own 
will In France, subordinate collectors and 
receivers general collect, keep, and disburse the 
public moneys If they deposit any thing in 
banks, it is at their own risk. It is the same 
thing in England A bank deposit by an offi- 
cer IS at the risk of himself and his securities 
Too much of the perils and -vicissitudes of 
banking is known in these countries to permit 
the government ever to jeopard its revenues m 
their keeping All this is shown, fully and at 
large, in a public document now on our tables 
And who does not recognize in these collectors 
and receivers general of France and England, 
the ancient Roman officers of qumstors and pro- 
queestors ? These fiscal officers of France and 
England are derivations from the Roman insti- 
tutions, and the same are found in all the 
modem kingdoms of Europe which were for- 
merly, like France and Britain, provinces of the 
Roman empire The measure before the Sen- 
ate 18 to enable us to provide for our future 
safety, by complying with our own constitution, 
and conforming to the practice of all nations, 
great or small, ancient or modern. 

Coming nearer home, and looking into our 
own early history, what were the contmcntal 
treasurers ” of the confederation, and the “ pro- 
vmcial treasurers and collectors,” provided for 
as earlv as July, 1775, but an imitation of the 
French and English systems, and very near the 
plan which we propose now to re-establish! 
These continental treasurers, and there were 
two of them at first, though afterwards reduced 
to one, were the receivers general , the provm- 
cial treasurers and collectors were their subor- 
dinates. By these officers the pubhc moneys 
were collected, kept, and disbursed; for there 
were no banks then ' and all government drafts 
were drawn du-ectly upon these officers. This 
simple plan worked well durmg the Revolution, 
and afterwards, until the new government -was 
formed; and continued to work, with a mere 


change of names and forma, dunng the first 
years of Washington’s admmistration, and until 
General Hamilton’s bank machinery got mto 
play This bill only proposes to re-establish, 
in substance, the system of the Revolution, of 
the Congress of the confederation, and of the 
first years of Washington’s administration 

The bill reported by the chairman of the Oom- 
,mittee on Finance [Mr Wuight of New York] 
presents the details of the plan for accomplish- 
ing this great result That bill has been printed 
and read Its simplicity, economy, and efficien- 
cy strike the sense of all who hear it, and anni- 
hilate without aigument, the most formidable 
arguments of expense and patronage, which had 
been conceived against it. The present officers, 
the present mints, and one or two more mints 
in the South, in the West, and in the North, 
complete the plan There will be no necessity 
to cany masses of hard money from one quar- 
ter of the Union to another Government drafts 
will make the transfer without moving a dollar 
A government diaft upon a national mint, will 
be the highest order of bills of exchange Mo- 
ney wanted by the government in one place, 
will bo exchanged, through merchants, for mo- 
ney in another place Thus it has been for 
thousands of years, and will for ever be We 
read in Cicero’s letters that when he was Gov- 
ernor of Cilicia, in Asia Minor, he directed his 
qu(£8tor to deposit the tribute of the province m 
Antioch, and exchange it for money m Rome 
with merchants engaged m the Oriental trade, 
of which Antioch wa.s one of the emporiums. 
This 18 the natural course of things, and is too 
obvious to require explanation, or to admit of 
comment. 

We are taunted with these treasury notes , it 
seems to be matter of triumph that tlic govern- 
ment 18 reduced to the necessity of issuing them ; 
but with what justice ? And how soon can any 
government that wishes it, emerge from the 
wretchedness of depreciated paper, and stand 
erect on the solid foundations of gold and sil- 
ver *2 How long will it take any respectable 
government, that so wills it, to accomplish this 
great change ? Our own history, at the close 
of the Revolution, answers the question ; and 
more recently, and more strikingly, the history 
of France answers it also. I speak of the 
French finances from 1800 to 1807 ; from the 
commencement of the consulate to the peace of 
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Tilsit. This wonderful penod is replete with 
instruction on the subject of finance and curren- 
cy. The whole period is full of instruction , 
but I can only seize two views — the beginning 
and the end — and, for the sake of precision, will 
read what I propose to present I read from 
Bignon, author of the civil and diplomatic his- 
tory of Fiance during the consulate and the first 
yeaisof the empire, written at the testamen- 
tary request of the Emperor himself 

Ailer stating that the expenditures of the ic- 
public wcie six hundred millions of francs — 
about one hundred and ten millions of dollars — 
when Bonaparte became First Consul, the histo- 
rian proceeds 

“At his arriml at power^ a sum of 160,000 
francs lu money [about $32,000] was all that 
the public thaU contained In the impossibili- 
ty of meeting the current service by the ordina- 
ry receipts^ the Directorial Government had re- 
sorted to ruinous evpcdients^ and had thiown 
into ciuulation bills of \aiious vaJms^ and 
which sunk iqion the f<pot ffty to eighty per 
cent A pait of the arieaiages had been dis- 
eha/rged in bills two-thirds on credit^ payable to 
the bearer^ but which ^ in fact^ the treasury was 
not able to pay when due The remaining 
third had been insciibed in the great booh^ un- 
der the name of consolidated third For the 
payment of the forted requisitions to which 
they had been obliged to have recourse^ there 
had been issued bills leceuable in payment of 
the reienufs Finally^ the government^ in order 
to satisfy the most imperious wants, gave ordeis 
upon the receivcis general^ delivered in advance 
to control tors^ which they negotiated bcfoie 
they began to furnish the supplies for which 
they were the payment ” 

This, resumed Mr. B , was the condition of 
the French finances when Bonaparte became 
First Consul at the close of the year 1799 The 
currency was in the same condition — ^no spe- 
cie — a degraded ciirroncy of assignats, ruinous- 
ly depreciated, and issued as low as ten sous. 
That great man immediately began to restore 
order to the finances, and solidity to the curren- 
cy. Happily a peace of three years enabled him 
to complete the great work, before he was called 
to celebrate the immortal campaigns ending at 
Austcrlitz, Jena, and Fnedland At the end 
of three years — before the rupture of the peace 
of Amiens — the finances and the currency were 
restored to order and to solidity ; and, at the 
end of six years, when the vast establishments, 
ftnd the internal ameliorations of the imperial 


government, had carried the annual expenses to 
eight hundred millions of francs, about one hun- 
dred and sixty millions of dollars ; the same 
historian copying the words of the Mmister of 
Finance, thus speaks of the treasury, and the 
currency * x 

“ The resources of the State have increased 
beyond its wants , the public chests arc full ^ 
all payments are made at the day named , the 
orders upon the public treasury have become the 
most approved bills of eichange The finances 
are in the most happy condiUon , France alone^ 
among all the States of Europe^ has no paper 
money ” 

What a picture ’ how simply, how powerful- 
ly drawn ’ and what a change in six years ' 
Public chests full — payments made to the day — 
orders on the treasury the best bills of exchange 
— France alone, of all Europe, having no paper 
money , meaning no government paper money, 
for there were hank notes of five hundred francs, 
and one thousand francs A government reve- 
nue of one hundred and sixty millions of dollars 
as paid in gold and silver , a hard money cur- 
rency, of five hundred and fifty millions of dol- 
lars, saturated all parts of France with specie, 
and made gold and silver the every day curren- 
cy of eveiy man, woman and child, m the em- 
pire These great results were the work of six 
years, and were accomplished by the simple pro- 
cess of gradually requiring hard money pay- 
ments — gradually calling m the assignats — ^in- 
creasing the branch mints to fourteen, and lim- 
iting the Bank of France to an issue of large 
notes — five hundred francs and upwards This 
simple process pioduced these results, and thus 
stands the French currency at this day ; for the 
nation has had the wisdom to leave untouched 
the financial system of Bonaoai te 

I have repeatedly given it as my opinion — 
many of my speeches declare it — that the 
French currency is the best in the world. It 
has hard money for the government ; hard mo- 
ney for the common dealings of the people j and 
large notes for largo transactions. This curren- 
cy has enabled France to stand two invasions, 
the ravaging of 300,000 men, two changes of dy- 
nasty, and the payment of a milliard of contn- 
butions , and all without any commotion or re- 
vulsion m trade. It has saved her from the 
revulsions which have afflicted England and our 
America for so many years. It 1;^ saved her 
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from expansions, contractions, and nunons fluc- 
tuations of price. It has saved her, for near 
forty years, from a debate on currency. It has 
saved her even from the knowledge of our sweet- 
scented phrases : “ sound currency — unsound 
currency ; plethoric, dropsical, inflated, bloated ; 
the money market tight to-day — a little easier 
this morning , ” and all such verbiage, which 
the haberdashers’ boys repeat. It has saved 
France from even a discussion on currency; 
while in England, and with us, it is banks ’ 
banks' banks! — morning, noon, and night, 
breakfast, dinner, and supper , levant, and cou- 
chant , sitting, or standing , at homo, or abroad , 
steamboat, or railroad car , in Congress, or out 
of Congress, it is all the same thing banks — 
banks — banks , currency — currency — curren- 
cy; meaning, all the while, paper money and 
shin-plasters , until our very brains seem as 
if they would be converted into lampblack and 
rags. 

The bill before the Senate dispenses with the 
further use of banks as depositories of the pub- 
lic moneys. In that it has my hearty concur- 
rence Four times heretofore, and on four dif- 
ferent occasions, I have made propositions to 
accomplish a part of the same purpose 
in proposing an amendment to the deposit bill 
of 1836, by which the mint, and the branch 
mmts, were to be included in the list of deposi- 
tones ; secondly^ m proposing that the public 
moneys here, at the seat of Government, should 
be kept and paid out by the Treasurer ; thirdly, 
by proposing that a preference, in receiving the 
deposits, should be given to such banks as should 
cease to be banks of circulation , fourthly, in op- 
posing the establishment of a bank agency m 
Missouri, and proposing that the moneys there 
should be drawn direct from the hands of the 
receivers. Three of these propositions are now 
mduded m the bill before the Senate ; and the 
whole object at which they partially aimed is 
fully embraced. I am for the measure — fully, 
cordially, earnestly for it 

Congress has a sacred duty to perform m re- 
formmg the finances, and the currency , for the 
ruin of both has resulted from federal legisla- 
tion, and federal admmistration. The States at 
the formation of the constitution, delivered a 
solid currency— I will not say sound, for that 
word imphes subject to unsoundness, to rotten- 
ness, and to dea^— but they delivered a solid 


currency, one not liable to disease, to this fede- 
ral government. They started the new govern- 
ment fair upon gold and silver. The first act 
of Congress attested this great fact ; for it made 
the revenues payable m gold and silver com 
only. Thus the States delivered a solid cui> 
rency to this government, and they reserved 
the same currency for themselves; and they 
provided constitutional sanctions to guard both. 
The thing to bo saved, and the powei to save it, 
was given to this government by the States ; 
and m the hands of this government it became 
deteriorated The first great error was General 
Hamilton’s construction of the act of 1789, by 
which he nullified that act, and o\erturncd the 
statute and the constitution together The 
next great error was the cstablisliment of a na- 
tional bank of circulation, with authority to pay 
all the public dues m its own paper This con- 
firmed the overthrow of the constitution, and 
of the statute of 1789 , and it set the fatal ex- 
ample to tlie States to make banks, and to re- 
ceive their paper for public dues, as the United 
States had done This was the oiigin of the 
evil — this the origin of the overthrow of the 
solid currency which the States had delivered to 
the federal goveinment. It was the Hamilto- 
nian policy that did the mischief, and the state 
of things in 1837, is the natural fruit of that 
policy It IS time for us to quit it — to return 
to the constitution and the statute of 1789, and 
to confine the federal Treasury to the hard mo- 
ney which was intended for it 

I repeat, this is a measure of reform, wor- 
thy to be called a reformation It goes back to 
a fundamental abuse, nearly coeval with the 
foundation of the government Two epochs 
have occurred for the reformation of this abuse ; 
one was lost, the other is now m jeopardy. 
Mr Madison’s administration committed a great 
error at the expiration of the charter of the 
first Bank of the United States, in not reviving 
the currency of the constitution for the federal 
Treasury, and especially the gold currency. 
That error threw the Treasury back upon the 
local bank paper. This paper quickly failed, 
and out of that failure grew the second Umted 
States Bank. Those who put down the second 
Umted States Bank, warned by the calamity, 
determmed to avoid the error of Mr. Madison’s 
admmistration : they determined to increase 
the stock of specie, and to revive the gold dr- 
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dilation, which had been dead for thirty years 
The accumulation of eighty millions m the brief 
space of five years, fifteen millions of it m gold, 
attest the smcerity of their design, and the fa- 
cility of its execution. The country was going 
on at the rate of an average increase of twelve 
millions of specie per annum, when the general 
stoppages of the banks m May last, the expor- 
tation of specie, and the imposition of irredeem- 
able paper upon the government and the peo- 
ple, seemed to announce the total failure of the 
plan But it was a seeming only The impe- 
tus given to the specie policy still prevails, and 
five millions are added to the stock during the 
present fiscal year So far, then, as the coun- 
teraction of the government policy, and the 
suppression of the constitutional currency, might 
have been expected to result from that stop- 
page, the calculation seems to be m a fair way 
to be disapjxiinted The spirit of the people, 
and our hundred millions of exportable jiroduce, 
are giving the -victory to the glorious policy of 
our late illustrious President The other great 
consequences expected to result from that stoji- 
page, namely, the rccharter of the Bank of the 
United States, the change of administration, 
the overthrow of the repubhean party, and the 
restoration of the federal dynasty, all seem to 
be m the same fair way to total miscairiagc , 
but the objects are too dazzling to be abandoned 
by the party inteicsted, and the destruction of 
the finances and the currency, is still the cher- 
ished road to success. The miscalled Bank of 
the United States, the soul of the federal dynas- 
ty, and the anchor of its hopes — believed by 
many to have been at the bottom of the stop- 
pages m May, and know n by all to be at the 
head of non-rcsumption — now display’s her pol- 
icy on this floor , it is to compel the repetition 
of the error of Mr Madison’s administiation * 
Knowing that from the repetition of this eiror 
must come the repetition of the catastrophes of 
1814, 1819, and 1837 ; and out of these catas- 
trophes to extract a new clamor for the revivi- 
fication of herself This is her line of conduct ; 
and to this Ime, the conduct of all her friends 
conforms. With one heart, one mind, one 
voice, they labor to cut off gold and silver from 
the federal government, and to impose paper 
upon it ! they labor to deprive it of the keepmg 
of its own revenues, and to place them agam 
where they have been so often lost ! This is 
VoL. 11. — 5 


the conduct of that hank and its friends. Let 
us imitate their zeal, their unanimity, and their 
perseverance The amendment and the bill, 
now before the Senate, embodies our policy 
Let us carry them, and the repubhc is safe. 

The extra session had been called to relieve 
the distress of the federal treasury, and had 
done so by authorizing an issue of treasury 
notes. That object bemg accomplished, and 
the great measures for the divorce of Bank and 
State, and for the sole use of gold and silver m 
federal payments, having been recommended, 
and commenced, the session adjourned. 


CHAPTER XVI. 

FIRST EFGULAS SESSION UNDER MR YAN BU- 
REN’S ADMINISTRATION UIS MESSAGE. 

A BRiFF interval of two months only mter- 
vened hetwTen the adjournment of the called ses- 
sion and the meeting of the regular one ; and the 
general state of the public affairs, both at home 
and abroad, bemg essentially the same at both 
peiiods, left no new or extraordinary measures 
for the President to recommend With foreign 
pow ers wc were on good terms, the settlement 
of all our long-standing complaints under Gen- 
eral Jackson’s administration havmg left us 
free from the foreign controversies which gave 
trouble , and on that head the message had ht- 
tle but what was agreeable to commumcate 
Its topics were principally confined to home 
affairs, and that part of these affairs w hich were 
connected with the banks. That of the United 
States, as it still called itself, gave a new spe- 
cies of disregard of moral and legal obligation, 
and presented a new^ mode of depraving the 
currency and endangering property and con- 
tracts, by continuing to issue and to use the 
notes of the expired institution. Its currency 
was still that of the defunct bank. It used the 
dead notes of that mstitution, frur which, of 
course, neither hank was liable. They were 
called resurrection notes ; and their use, besides 
the injury to the currency and dangdr to prop- 
erty, was a high contempt and defiance of the 
authoiity which had created it; and called for 
the attention of the federal govenunent. The 
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President, therefore, thus formally brought the 
procedure to the notice of Congress : 

“It was my hope that nothing would occur to 
make necessary, on this occasion, any allusion 
to the late national bank There are circum- 
stances, however, connected with the present 
state of Its affairs that bear so directly on the 
character of the government and the welfare of 
the citizen, that I should not feel myself excused 
in neglecting to notice them The charter which 
terminated its banking privileges on the 4th 
of March, 1836, continued its corpoiate powers 
two years more, for the sole purpose of clobmg 
its affairs, with authority ‘to use the corpoiate 
name, style, and capacity, for the purpose of 
suits foi a final settlement and liquidation of the 
affairs and acts of the corporation, and for the 
sale and disposition of their estate, real, per- 
sonal and mixed, but for no othei purpose or in 
any other manner whatsoever ’ Just before 
the banking privileges ceased, its effects weie 
transferred by the bank to a new State institu- 
tion then iccently mcorporated, in tiust, for the 
discharge of its debts and the settlement of its 
affairs With this trustee, by authority of Con- 
gress, an adjustment uas subsequently made of 
the large interest which the goveinmcnt had in 
the stock of the institution The manner in 
which a trust unexpectedly created upon the 
act granting the charter, and inyolviiig sucli 
great public interests, has been executed, would, 
under any circumstances, be a fit subject of in- 
quiry j but much more does it deserve j^oui at- 
tention, when it embraces the redemption of 
obligations to which theauthoiity and credit of 
the Umted States have given value The two 
years allowed aie now nearly at an end It is 
well understood that the trustee has not re- 
deemed and cancelled the outstanding notes of 
the bank, but has reissued, and is actually rc- 
issumg, since the 3d of March, 1830, the notes 
which have been received by it to a vast amount 
According to its own official statement, so late 
as the 1st of October last, nineteen months 
after the banking privileges given by the charter 
had expired, it had under its control uncancellcd 
notes of the late Bank of the United States to 
the amount of twenty-seven milhons fi\ e hun- 
dred and sixty-one thousand eight hundred and 
Bixty-bix dollars, of which six millions one 
hundred and seventy-five thousand eight hun- 
dred and sixty-one dollars were m actual circu- 
lation, one million four hundred and sixty-eight 
thousand six hundred and twenty-seven dollars 
at State bank agencies, and three millions two 
thousand three hundred and ninety dollars in 
transitu; thus showmg that upwards of ten 
millions and a half of the notes of the old bank 
were then still kept outstanding The impro- 
priety of this procedure is obvious : it bemg the 
duty of the trustee to cancel and not to put 
forui the notes of an institution, whose concerns 
it had undertaken to wind up. If the trustee 


has a right to reissue these notes now, I cflta see 
no reason why it may not continue to do so after 
the expiration of the two years As no one 
could have anticipated a course so extraordinary, 
the prohibitory clause of the charter above 
quoted was not accompanied by any penalty or 
other special provision for enfoicing it, nor 
have we any general law for the prevention of 
similar acts in futuie 

“ But It IS not m this view of the subject alone 
that 3 '^our interposition is required The United 
States, in settling with the trustee for their 
stock, have withdrawn their funds from their 
former direct ability to the creditors of the old 
bank, yet notes of the institution continue to be 
sent forth in its name, and apparently upon the 
authoiity of the United States The transac- 
tions connected with the employment of the 
bills of the old bank are of vast extent, and 
should they result unfortunately, the interests 
of individuals may be deeply compromised 
Without undertaking to decide how far, or in 
what foim, if any, the trustee could bo mode 
liable for notes which contain no obligation on 
its part, or the old hank, for such as are put 
m circulation after the expiration of its char- 
ter, and W'lthout its authority, or the govern- 
ment for mdemnitj", m case ol loss, the question 
still presses itself upon jour cousideiation, 
whether it is consistent witli duty and good 
faith on the part of the goveinmeiit, to witness 
this proceeding without a single effort to arrest 
it” 

On the subject of the public lands, and the 
most judicious mode of disposing of them — a 
question of so much interest to the new' States 
— the message took the view' of tliose who 
looked to the domain less as a souice of levenue 
than as a means of settling and nnpi o\ ing the 
countrj’^ He recommended graduated prices 
accoiding to the value of the differ ent classes of 
lands in ordci to facilitate their sale, and a 
prospective permanent pic-einption act to give 
encouragement to settlers On tlie first of 
these points he said 

“ Hitherto, after being offered at public sale, 
lands have oecn disposed of at one uniform 
pi ICC, whatever difference there might be m 
their mtnnsic value The leading considera- 
tions urged ID favor of the mca'^ure referred to, 
are, that in almost all the land districts, and par- 
ticularly in those in which the lands have been 
long surveyed and exposed to sale, there are 
still rcmaiffmg numerous and large tiacts of 
every gradation of value, from the government 
price downwards ; that those lands will not bo 
purchased at the government price, so long as 
better can bo conveniently obtained for the same 
amount ; that there are large tracts which even 
the improvements of the adjacent lands will 
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never raise to that price ; and that the present 
uniform price, combined with their irregular 
value, operates to prevent a desirable compact- 
ness of settlement in the new States, and to re- 
tard the full development of that wise policy on 
which our land system is founded, to the injury 
not only of the several States where the lands 
he, but of the United States as a whole 

“ The remedy proposed has been a reduction of 
prices according to the length of time the lands 
have been m market, without reference to any 
other circumstances. The certainty that the 
efflux of time would not always m such cases, 
and perhaps not even generally, furnish a true 
criterion of value , and the probability that per- 
sons lesidmg in the vicinity, as the period for 
the reduction of pnccs approached, would post- 
pone purchases they would otherwise make, for 
the purpose of availing themselves of the lower 
puce, with other considerations of a similar 
character, have hithei to been successfully urged 
to defeat the graduation upon time May not 
all reasonable desii cs upon this subject be satis- 
fied without encountering any of these objec- 
tions 'Z All will concede the abstract principle, 
that the price of the public lands should be pio- 
portioued to their relative value, so lar as that 
can be accomplished without departing from the 
rule, heretofore observed, requiiing fixed prices 
in cases of pi ivate entries The difficulty of the 
subject sc'cms to he in the mode of ascertaining 
what that value is W ould not the safest plan 
be that which has been adopted by many of the 
States as the ba‘'is of taxation , an actual valua- 
tion of lands, and classification of them into dif- 
ferent rates ? Would it not be practicable and 
expedient to cause the relative "value of the pub- 
lic lands m the old distncts, w hich have been 
for a certain length of time m niaiket, to be ap- 
praised, and classed into tw o or more rates be- 
low the present minimum price, by the officers 
now employed in this branch of the public sei- 
vice, 01 in any othei mode deemed preferable, 
and to make those pnccs permanent, if upon the 
coming in of the report tliey shall piove satis- 
factory to Congress ? Cannot all the objects 
of graduation be accomplished in this w’ay, and 
the objections w’^hich have hitherto been urged 
against it avoided ? It would seem to me that 
such a step, w ith a restriction of the sales to 
limited quantities, and for actual improvement, 
would be fiec from all just exception ” 

A permanent prospective pre-emption law was 
cogently recommended as a measure just in it- 
self to the settlers, and not injurious to the pub- 
lic Treasury, as experience hod shown that the 
auction system — that of selling to the highest 
bidder above the presciibed minimum price — 
had produced in its aggregate but a few cents 
on the acre above the mmimum price. On this 
point he sold : 


“ A large portion of our citizens have seated 
themselves on the public lands, without authori- 
ty, since the passage of the last pre-emption law, 
and now ask the enactment of another, to ena- 
ble them to retain the lands occupied, upon pay- 
ment of the mmimum government price They 
ask that which has been repeatedly granted be- 
fore If the future may be judged of by the past, 
little harm can be done to the mterests of the 
Treasury by yielding to their request Upon 
a critical examination, it is found that the lands 
sohi at the public sales since the introduction 
of cash payments in 1820, have produced, on an 
average, the net revenue of only six cents an 
acre more than the minimum government price 
There is no reason to suppose that future sales 
will bo more productive The government, 
therefore, has no adequate pecuniary interest to 
induce it to drive these people from the lands 
they occupy, for the purpose of selling them to 
others ” 

This wise recommendation has since been 
earned into eflect, and pre-emptive nghts are 
now admitted in all cases where settlements are 
made upon lands to which the Indian title shall 
have been extinguished , and the graduation of 
the price of the public lands, though a measure 
long delayed, yet prevailed m the end, and was 
made as originally proposed, by reductions ac- 
cording to the length of time the land had been 
offered at sale Beginmng at the mmimum price 
of 25 per acre, the reduction of pnee went 
down through a descending scale, according to 
time, as low as 12i cents per acre. But this 
was long after. 


CHAPTER XVII. 

PENNSYLVANIA BANK OF THE UNITED STATES 
ITS USE OF THE DEFUNCT' NOTES OP THE BX- 
PIEED INSTITUTION 

History gives many instances of armies re- 
fusmg to be disbanded, and remainmg in arms 
m defiance of the authority which created them , 
but the example of tins bank presents, probably, 
the first instance in which a great moneyed cor- 
poiation refused to be dissolved — refused to 
cease its operations after its legal existence had 
expired ; — and continued its corporate transac- 
tions as if m full life. It has already been shown 
that its proviso charter, at the end of a local 
railroad act, made no difierenoe in its condition^ 
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that It went on exactly as before Its use of 
the defunct notes of the expired institution was 
a farther instance of this conduct, transcending 
any thing conceived of, and presenting a case of 
danger to the public, and defiance of government, 
which the President had deemed it his duty to 
bring to the attention of Congress, and ask a 
remedy for a proceeding so cnmmal Congress 
acted on the recommendation, and a bill was 
brought in to make the repetition of the of- 
fence a high misdemeanor, and the officers and 
managers of the institution personally and in- 
dividually liable for its commission In sup- 
port of this bill, Mr. Buchanan gave the fullest 
and clearest account of this almost incredible 
misconduct. He said 

“The charter of the late Bank of the United 
States expired, by its own limitation, on the 3d 
of March, 1830 After that day, it could issue 
no notes, discount no new paper, and exercise 
none of the usual functions of a bank For 
two years thereafter, until the 3d of March, 
1838, it was merely permitted to use its corpo- 
rate name and capacity ‘for the purpose of 
suits for the final settlement and liquidation of 
the affairs and accounts of the corporation, and 
for the sale and disposition of their estate, real, 
personal, and mixed , but not for any other 
urpose, or in any other manner^ whatsoever ’ 
ongress had granted the bank no power to 
make a voluntary assignment of its property 
to any corporation or any individual On the 
oontraiy, the plain meaning of the chai tci was, 
that all the affairs of the institution should be 
wound up by its own piesident and directors 
It received no autliority to delegate tins impor- 
tant trust to others, and yet ^ hat lias it done '2 
On the second day of March, 183G, one day be- 
fore the charter had expired, this very president 
and these directors assigned all the property 
and effects of the old corporation to the Peim- 
sylvania Bank of the United States On the 
same day, this latter bank accepted the assign- 
ment, and agreed to ‘pay, satisfy, and discharge 
all debts, contracts, and engagements, ownig, 
entered into, or made by this [the old] bank, 
as the same shall become due and payable, and 
fulfil and execute all trusts and obligations 
whatsoever arising from its transactions, or 
from any of them, so that every creditor or 
rightful claunant shall be fully satisfied ’ By 
its own agreement, it has thus expressly cre- 
ated itself a trustee of the old banl^ But this 
was not necessary to confer upon it that char- 
acter. By the bare act of accepting the assign- 
ment, it became responsible, under the laws of 
the land, for the performance of all the duties 
uid trusts required by the old charter. Under 
the dreumstanoes, it cannot make the slightest 
pceteooe of any want of notice 


“Having assumed this responsibility, the 
duty of .the new bank was so plam that it 
could not have been mistaken. It had a double 
character to sustain. Under the charter from 
Pennsylvania, it became a now banking corpo- 
ration ; whilst, under the assignment from the 
old bank, it became a trustee to wind up the 
concerns of that institution under the Act of 
Congress These two characters were m their 
nature separate and distinct, and never ought 
to have been blended For each of these pur- 
poses it ought to have kept a separate set of 
hooks Above all, as the privilege of circulating 
bank notes, and thus creating a paper currency, 
IS that function of a bank which most deeply 
and vitally affects the commumty, the new bank 
ought to ha\e cancelled or destroyed all the 
notes of the old bank which it found m its pos- 
session on the 4th of March, 183G, and ought 
to have redeemed the remainder at its counter, 
as they were demanded by the holders, and 
then destroyed them This obligation no sen- 
ator has attempted to doubt, or to deny But 
what was the course of the bank '2 It has 
grossly violated both the old and the new char- 
ten It at once declared independence of both, 
and appropriated to itself all the notes of (he 
old bank, — not only those which were* then 
still m circulation^ but those which had been 
redeemed before it accepted the assignment, 
and were then lying dead in its vaults I have 
now before me the first montlily statement 
which was ever made by the Bank to the Au- 
ditor-general of Pennsylvama It is dated on 
the 2d ot April, 183G, and signed J Cowper- 
thwaite, actmg cashiei In this statement, the 
Bank charges itself with ‘ notes issued,' 
.^3G, 620, 420 16; whilst, m its cash account, 
iong with its specie and the notes of State 
banks, it credits itself with ‘ notes of the Bank 
of the United States and offices,’ on hand, 

0,794,7 13 71. It thus seized these dead 
notes to the amount of ^10,794,713 71. and 
transformed them into cash , whilst the differ- 
ence between those on hand and those issued, 
equal to $19,825,706 45, was the circulation 
which the new bank boasted it had inherited 
from the old. It thus, m an instant, appropri- 
ated to itself, and adopted as its ov\n circula- 
tion, all the notes and all the illegal branch 
drafts of the old bank which were then m exist- 
ence Its boldness was equal to its utter dis- 
regard of law In this first return, it not only 
proclaimed to the Legislature and people of 
Pennsylvania that it had disregarded its trust 
as assignee of the old Bank, by seizing upon 
the whole of the old circulation and oonvertmg 
it to its own use, but that it had violated one 
of the fundamental provisions of its new char- 
ter.” 

Mr. Calhoun spoke chiefly to the question of 
the right of Congress to pass a bill of the tenor 
proposed. Several senators denied that nght: 
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others supported it — among them Mr. Wright, 
Mr. Grundy, Mr. William H Roane, Mr. John 
M. Niles, Mr Clay, of Alabama, and Mr. Cal- 
houn Some passages from the speech of the 
latter are here given. 

“ He [Mr Calhoun] held that the right pro- 
posed to be exercised in this case rested on the 
general power of legislation conferred on Con- 
gress, which embraces not only the power of 
making, but that of repealing laws. It was, in 
fact, a portion of the repealmg power No one 
could doubt the existence of the right to do 
either, and that the right of repealing extends 
as well to unconstitutional as constitutional 
laws The case as to the former was, in fact, 
stronger than the lattci , for, whether a consti- 
tutional law should be repealed oi not, was a 
question of expediency, which left us fiee to act 
according to our discretion , while, in the case 
of an unconstitutional law, it was a matter of 
obligation and duty, leaving no option, and the 
more unconstitutional, the more impeiious the 
obligation and duty Thus far, there could be 
no doubt nor diversity of opinion But there 
are many laws, the ellects of which do not cease 
with their repeal oi expiration, and which re- 
quire some additional act on our part to ariest 
or undo them Such, for instance, is the one in 
question The charter of the late bank expired 
some time ago, but its notes are still in exist- 
ence, freely circulating from hand to hand, and 
reissued and banked on by a bank chartered by 
the State of Pennsylvania, into who‘.c jiosses- 
Bion the notes of the old bank have passed In 
a word, our name and authority aie used almost 
as freely for bauking purjioses as they were 
before the expiration of the charter of the late 
bank Now, he held that the right of an esting 
or undoing these after-effects rested on the 
same pnnciple as the right of repealing a law, 
and, like that, embraces unconstitutional as 
well as constitutional acts, super adding, in the 
cose of the formei , obligation and duty to right 
We have an illustration of the truth of this 
pnnciplc m the case of the alien and sedition 
acts, which arc now conceded on all sides to 
have been unconstitutional Like the act incor- 
porating the late bank, they cxpiied by their 
own limitation , and, like it, also, their effects 
continued after the period of their expiration. 
Individuals had been tried, convicted, fined, and 
imprisoned imdei them, but, so far was their 
unconstitutionaliiy fiom being regarded as an 
impediment to the right of arresting or undoing 
these effects, that Mr. Jefferson felt himself 
compelled on that very account to pardon those 
who had been fined and convicted under their 
provisions, and we have at this session passed, 
on the same ground, an act to refund the money 
paid by one of the sufferers under them. The 
bill 18 limited to tluye only who are the trus- 
tees, or agents for winding up the concerns of 
the late I^k, and it is those, and those only, 


who are subject to the penalties of the bill fop 
reissumg its notes. They are^ pro tanto, our 
officers, and, to that extent^ subject to our juris- 
diction, and liable to have their acts controlled, 
as far as they relate to the trust or agency con- 
fided to them , juht as much so as receivers or 
collectors of the revenue would be No-one 
can doubt that we could prohibit them from 
passing off any description of paper currency 
that might come into their hands m their offi- 
cial chaiacter Nor is the right less clear m 
reference to the persons who may be compre- 
hended in this bill Whether Mr. Biddle or 
others connected with this bank are, m fact, 
trustees, or agents, within the meaning of the 
bill, IS not a question for us to decide They 
are not named, noi referred to by description. 
The bill IS very properly drawn up m general 
terms, so as to comprehend all cases of the 
kind, and would include the banks of the Dis- 
trict, should Congress refuse to re-charter 
them. It IS left to the court and jury, to 
whom it properly belongs, to decide, when a case 
comes up, whether the party is, or is not, a 
trustee, or agent, and, of course, whether he 
18 , or Ls not, included in the provisions of the 
bill. If he IB, be will be subject to its penal- 
ties, but not otherwise , and it cannot possibly 
affect the question ol the constitutionality of 
the bill, whethei Mi Biddle, and others con- 
nected with him, aie, or aic not, comprehended 
in its provisions, and subject to its penalties.” 

The bill was severe in its enactments, pre- 
scribing both tine and imprisonment for the re- 
petition of the offence — the fine not to exceed 
ten thousand dollars — the imprisonment not to 
be less than one nor more than five years It 
also gave a preventive remedy in authorizing in- 
junctions fiom the federal courts to prevent the 
circulation of such defunct notes, and proceed- 
ings m chancery to compel their surrender for 
cancellation And to this complexion ” had 
the arrogant institution come which so lately 
held Itself to be a pemer, and a great one, in the 
govcinment — now borne on the statute book as 
criminally liable foi a high misdemeanor, and 
giving Its name to a new species of offence m 
the criminal catalogue — ej hunter and resurrec- 
tionist of defuml notes And thus ended the 
last question between the federal government 
and this, once bo powerful moneyed corpora- 
tion , and certainly any one who reads the his- 
tory of that bank as faithfully shown m our 
parhamciitaiy history, and briefly exhibited in 
this historic View, can ever wish to sec another 
national bank established in our country, or 
any future connection of any kind between the 
government and the banks. The last struggle 
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between it and the government was now over 
—just seven years smee that struggle began: 
bat its further conduct will extort a further 
notice from history. 


CHAPTER XVIII 

FLORIDA INDIAN WAR ITS ORIGIN AND CON- 
DUCT 

This was one of the most troublesome, expen- 
sive and unmanageable Indian wais in which 
the United States had been engaged , and from 
the length of time which it continued, the 
amount of money it cost, and the difficulty of 
obtainmg results, it became a convenient handle 
of attack upon the administration , and in which 
party spirit, in pursuit of its object, went the 
length of injunng both individual and national 
character It continued about seven years — as 
long as the revolutionary war — cost some thirty 
millions of money — and baffled the exertions of 
several generals , recommenced 'n hen supposed 
to be finished ; and was only finally teiminated 
by changing military campaigns into an aimed 
occupation by settlers All the opposition 
presses and orators took hold of it, and made 
its misfortunes the common theme of invective 
and declamation Its origin was charged to the 
oppressive conduct of the administiation — its 
protracted length to their imbecility — its cost 
to their extravagance — its defeats to the want 
of foresight and care The Indians stood for an 
mnocent and persecuted people Heroes and 
patriots were made of their chiefs Oui gene- 
rals and troops were decried , applause was 
lavished upon a handful of savages who could 
thus defend their country , and corresponding 
censure upon successive armies which could not 
conquer them All this going incessantly into 
the Congress debates and the party newspapers, 
was injuring the administration at home, and 
the country abroad, and, by dint of iteration 
and reiteration, stood a good chance to become 
history, and to be handed down to postenty 
At the same time the wai was one of flagrant 
and cruel aggression on the part of these Indians. 
Their removal to the west of the Mississippi 
was part of the plan for the general removal of 
all the Indians, and every preparation was com- 


plete for their departure by their own agree- 
ment, when it was mtemipted by a homble 
act. It was the 28th day of December, 1835, 
that the United States agent in Florida, and 
several others, were suddenly massacred by a 
party under Osceola, who had just been at the 
hospitable table with them at the same time 
the sutler and others were attacked as they sat 
at table same day two expresses were killed : 
and to crown these bloody deeds, the same day 
witnessed the destruction of Major Dade’s com- 
mand of 112 men, on its march from Tampa 
Bay to Withlacootchee All these massacres 
were surprises, the result of concert, and exe- 
cuted as such upon unsuspecting victims The 
agent (Mr Thompson), and some friends were 
shot from the bushes while taking a walk near 
his house the sutler and his guests were shot 
at the dinner table the express rideis were 
waylaid, and shot in the road Major Dade’s 
command was attacked on the maich by an un- 
seen foe, ovei powei ed, and killed neai ly to the 
last man All these deadly attacks took place 
on the same day, and at points w ide apart — 
showing that the plot was as extensive as it was 
secret, and ciuel as it was treacherous , for not a 
soul w as spared in eillier of the four relentless 
attacks 

It vv as two days after the event that an in- 
fantry soldier of Major Dade’s command, ap- 
peared at Fort King on Tampa Bay, from which 
it had mai ched six days before, and gave infor- 
mation of what hod happened The command 
was on the march, in open pine woods, tall grass 
all aiound, and a swamp on the left flank The 
grass concealed a treacherous ambuscade The 
advanced guaid had passed, and was cut ofiT 
Both the advance and the mam body ere at- 
tacked at the same moment, hut divided from 
each other, A ciicle of fire enclosed each — fire 
from an invisible foe To stand, was to he shot 
down . to advance was to cliarge upon concealed 
rifles But it iv as the only course — was brave- 
ly adopted— and many savages thus sprung from 
their coverts, were killed. The officers, coura- 
geously exposing themselves, were rapidly shot 
— Major Dade early in the action. At the end 
of an hour successive charges liad roused the 
savages from the grass, (which seemed to be 
alive with their naked and painted bodies, yell- 
ing and leaping,) and driven beyond the range 
of shot. But the command as too much weak- 
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eiied for a further operation. The wounded 
were too numerous to be carried along; too 
precious to be left behmd to bo massacred. The 
battle ground was maintained, and a small band 
had conquered respite from attack . but to ad- 
vance or retreat was equally impossible. The 
only resource was to build a small pen of pine 
logs, cut from the forest, collect the wounded 
and the survivors into it, as into a little fort, 
and repulse the assailants as long as possible 
This was done till near sunset — the action hav- 
ing began at ten in the morning By that time 
every officer was dead but one, and he despe- 
rately wounded, and helpless on the ground 
Only two men remained without wounds, and 
they red with the blood of others, spirted upon 
them, or stained in helping the helpless The 
little pen was filled with the dead and the dying 
The firing ceased The expiring lieutenant told 
the suivivors ho could do no more for them, 
and gave them leave to save themselves as they 
could They asked his advice. He gave it to 
them ; and to that advice yre are indebted for 
the only rejKirt of that bloody day’s woik lie 
advised them all to lay down among the dead — 
to remain still— and take their chance of being 
considered dead This advice was followed All 
became still, prostrate and motionless , and the 
savages, slowd^ and cautiously approaching, 
were a long tune before they would venture 
within the ghastly pen, where danger might 
still lurk under apparent death. A squad of 
about forty negi oos — ^fugitives fi om the South- 
ern States, more savage than the savage — were 
the first to enter 'fhey came m with knives 
and hatchets, cutting throats and splitting skulls 
wherever they saw' a sign of life. To make sure 
of skipping no one alive, all were pulled and 
handled, punched and kicked , and a groan oi 
movement, an opening of the eye, or even the 
mvoluntaiy contraction of a muscle, was on in- 
vitation to the knife and the tomahawk Only 
four of the living were able to subdue sensa- 
tions, bodily and mental, and remain without 
sign of feeling under this dreadful ordeal , and 
two of these received stabs, or blows — os many 
of the dead did Trying still until the search 
was over, and darkness had come on, and the 
butchers w'ci e gone, these four crept from among 
their dead coiniades and undertook to make 
their way back to Tampa Bay — separating into 
two parties for greater safety. The one that 


came in first had a narrow escape. Pursumg a 
path the next day, an Indian on horseback, and 
with a rifle across the saddle bow, met them full 
m the way. To separate, and take the chance 
of a divided pursuit, was the only hope for 
either • and they struck off into opposite direc- 
tions. The one to the right was pursued , 'and 
very soon the sharp crack of a rifle made known 
his fate to the one that had gone to the left 
To him It was a warning, that his comrade be- 
ing despatched, his own turn came next It 
w'as open pine woods, and a running, or stand- 
ing man, visible at a distance The Indian on 
horseback was already m view Escape by 
flight was impossible Concealment m the grass, 
or among the palmettos, was the only hope . 
and this was tried. The man laid close the 
Indian lodc near him lie made circles around, 
eyeing the ground far and near. Rismg in his 
stirrups to get a widci view, and seemg nothing, 
he turned the head of his horse and galloped 
olf— the poor soldier having been almost under 
the hoi se’s feet This man, thus marvellously 
escaping, was the first to bring m the sad le- 
port of the Dade defeat — followed soon after by 
tw’O others with its melancholy confirmation 
And these were the only reports ever received 
of that complctest of defeats. No officer sur- 
vived to leport a word All were killed in their 
places — men and officers, each m his place, no 
one breaking lanks or givmg back . and when 
aftei wards the ground w'as examined, and events 
veiiiied by signs, the skeletons m their places, 
and the bullet holes in trees and logs, and the 
httlc pen with its heaps of bones, showed that 
the carnage had taken place exactly as described 
by the men And this was the slaughter of 
Major Dade and his command — of 108 out of 
112 as tieachcroiis, as barbarous, os perse- 
veiingly cruel as ever was known One single 
featuie is some relief to the sadness of the pic- 
ture, luid discnmiuates this defeat from most 
others suftered at the hands of Indians. There 
were no iinsoncrs put to death; for no man 
surrendeicd There w'ere no fugitives slam m 
vain attempts at fiight , for no one fled. All 
stood, and fought, and fell in their places, re- 
turning blow for blow while life lasted. It was 
the death of soldieis, showing that steadiness m 
defeat w Inch is above courage m victory 
And this was tho origin of the Florida Indian 
war. and a more treacherous, ferocious, and 
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cold-blooded origin was never given to any In- 
dian war. Yet such is the perversity of party 
spirit that its author — the savage Osceola — has 
been exalted into a hero-patriot; our officers, 
disparaged and ridiculed ; the administration 
loaded with obloquy And all this by our pub- 
lic men in Congress, as well as by wnters m the 
daily and periodical publications. The future 
historian who should take these speeches and 
pubhcations for their gmde, (and they are too 
numerous and emphatic to be overlooked,) 
would write a history discreditable to our arms, 
and reproachful to our justice It would be a 
narrative of wickedness and imbecility on our 
part — of patriotism and heroism on the part of 
the Indians • those Indians whose very name 
(Semmole — wild,) define them as the fugitives 
from all tribes, and made still worse than fugi- 
tive Indians by a mixture with fugitive negroes, 
some of whom became their chiefs It was to 
obviate the danger of such a history as that 
would be, that the author of this View dehvered 
at the time^ and in the presence of all concerned, 
an historical speech on the Florida Indian war, 
fortified by iacts, and intended to stand for 
true; and which has remained ummpeached 
Extracts from that speech will constitute the 
next chapter, to which tins bnef sketch will 
serve as a preface and introduction 


CHAPTER XIX. 

FLORIDA INDIAN WAR HISTORICAL SPEECH OP 
ME BENTON 

A SENAToa from New Jersey [Mr Southard] 
has brought forward an accusation which must 
affect the character of the late and present ad- 
mmistrations at home, and the character of the 
country abroad, and which, justice to these 
administrations, and to the country, requires 
to be met and answered upon the spot That 
senator has expressly charged that a fraud was 
committed upon the Florida Indians in the 
treaty negotiated with them for their removal 
to the West , that the war which has ensued 
was the consequence of this fraud ; and that 
our government was responsible to the moral 
eenBG of the community, and of the world, for 


I all the blood that has been shed, and for all the 
money that has been expended, in the prosecu- 
tion of this war This is a heavy accusation. 
At home, it attaches to the party in power, and 
is calculated to make them odious , abroad, it 
attaches to the countiy, and is calculated to 
blacken the national character It is an accu- 
sation, without the shadow of a foundation! 
and, both, as one of the party in power, and as 
an American citi/en, I feel myself impelled by an 
imperious sense of duty to my friends, and to 
my country, to expose its incorrectness at once, 
and to vmdicate the government, and the coun- 
try, from an imputation as unfounded as it is 
odious 

The senator from New Jersey first located 
this imputed fraud m the Payne’s Landing 
treaty, negotiated by General Gadsden, m Flor- 
ida, in the year 1832 , and, after being tendered 
an issue on the fairness and gcneiosity of that 
treaty by the senatoi fiom Alabama [Mr. 
Cla’v], he transferred the chaige to the Fort 
Gibson treaty, made m Arkansas, m the year 
1833, by Messrs Stokes, Ellsworth and Scher- 
merhom This was a couMdorablc change of 
locality, but no change in the accusation itself ; 
the two tieaties being but one, and the last be- 
ing a literal performance of a stipulation con- 
tained m the fiibt These arc the facts, and, 
after stating the case, I will prove it as stated. 
This IS the statement The Semmole Indians in 
Florida being an emigrant band of the Creeks, 
and finding game exhausted, subsistence diffi- 
cult, and white settlements approaching, con- 
cluded to follow the mother tribe, the Creeks, 
to the west of the Mississippi, and to reunite 
with them This was conditionally agreed to 
be done at the Payne’s Landing treaty , and m 
that treaty it was stipulated that a deputation 
of Semmole chiefs, under the sanction of the 
government of the United States, should pro- 
ceed to the Cieek country beyond the Missis- 
sippi — there to ascertain first whether a suita- 
ble country could lie obtained for them there ; 
and, secondly, whether the Creeks would re- 
ceive them back as a part of their confederacy : 
and if the deputation should be satisfied on 
these two points, then the conditional obliga- 
tion to remove, contained in the Payne’s Land- 
ing treaty, to become binding and obligatory 
upon the Semmole tribe. The deputation went ; 
the two points wore solved in the affirmative ; 
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the obligation to remove became absolute on the 
part of the Indians, and the government of 
the United States commenced preparations for 
effectmg their easy, gradual, and comfortable 
removal. 

The entire emigration was to be completed 
m three years, one-third going annually, com- 
menemg m the year 1833, and to be finished m 
the years 1834, and 1835 The deputation sent 
to the west of the Mississippi, completed their 
agreement with the Creeks on the 28th of 
March, 1833 , they returned home immediately, 
and one-third of the tribe was to remove that 
year Every thing was got ready on the part 
of the United States, both to transport the In- 
dians to their now homes, and to subsist them 
for a year aftci their arrival there But, in- 
stead of removing, the Indians began to invent 
excuses, and to interpose delays, and to pass 
off the time without commencing the emigra- 
tion The year 1833, in Avliich one-third of the 
tnbe were to remove, passed off without any 
removal , the yeai 1834, m which another third 
was to go, was passed off in the same manner , 
the year 1835, m which the emigration was to 
have been comiilcted, passed away, and the emi- 
gration was not begun On the contrary, on 
the last da) s of the last month of that year, 
while the Uniled States was still peaceably urg- 
ing the remo\ al, an accumulation of treacherous 
and hoinble assassinations and massacres weie 
committed The United States agent, General 
Thompson, Lieutenant Smith, of the artillciy, 
and five others, weic assa«?sinated m sight of 
Fort King , two expi esses were murdered, and 
Major Dade’s command was massacicd 

In their excuses and pretexts for not rcinov- 
mg, the Indiana never thought of the reasons 
which have been supplied to them on this floor 
They nevei thought of alleging fraud Then 
pretexts weio frivolous, as that it w os a long 
distance, and that bad Indians lived m that 
country, and that the old treaty of Fort Moul- 
trie allowed them twenty years to Ine in Flor- 
ida. Their leal motive was the desire of blood 
and pillage on the part of many Indians, and 
still more on the pai t of the five hundred run- 
away negroes mixed up among them , and who 
believed that they could carry on their system 
of robbery and murder with impunity, and that 
the swamps of the country would for ever pro- 
tect them against the pursmt of the whites. 


This, Mr. President, is the plain and brief 
narrative of the causes which led to the Semi- 
nole war , it is the brief historical view of the 
case, and if I was speaking under oidmary cir- 
cumstances, and m reply to incidental remarks, 

I should content myself with this narrative, 
and let the question go to the country upon\he 
strength and credit of this statement But I 
do not speak under ordinary circumstances ; I 
am not replying to incidental and casual re- 
marks I speak m answer to a formal accusa- 
tion, preferred on this floor , I speak to defend 
the late and present administrations from an 
odious charge , and, m defending them, to vm- 
dicate the character of our countiy from the 
accusation of the senator from New Jersey 
[Mr Southard], and to show that fraud has 
not been committed upon these Indians, and 
that the guilt of a war, founded in fraud, is not 
justly imputable to them 

The Semmoles had stipulated that the agent, 
Major Phagan, and their own interpreter, the 
negro Abraham, should accompany them , and 
this was done It «-o happened, also, that an ex- 
tiaoidinaiy commission of three members sent 
out by the United States to adjust Indian diffi- 
culties generally, was then beyond the Missis- 
sippi, and these commissioneis were directed 
to join in the negotiations on the part of the 
United States, and to gn e the sanction of our 
guarantee to the agreements made between the 
Semmoles and the Creeks foi the reunion of the 
fonnei to the parent tribe This was done. 
Our commissioners, Mcsms Stokes, Ellsworth, 
and Schermerhom, became parly to a treaty 
with the Creek Indians for the reunion of the 
Semmoles, made at Fort Gibson, the 14th of 
Fchiuary, 1833 The tieaty conlamed this 
article . 

Article IV. It is unuerstood and agreed 
that the Seminole Indians ol Florida, whose re- 
moval to this country is provided for by their 
treaty with the United States, dated May 9, 
1832, shall also have a peimancnt and comfort- 
able home on the lands hereby set apart as the 
countiy of the Creek nation, and they, the 
Semmoles, will hereafter be considered as a con- 
stituent iiart of the said nation, but are to be 
located on some part of the Creek country by 
themselves, which location shall be selected for 
them by the commissioners who have seen these 
articles of agiecment 

This agreement with the Creeks settled one 
of the conditions on which the removal of the 
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Seminoles was to depend. We will now see 
how the other condition was disposed of. 

In a treaty made at the same Fort Gibson, on 
the 28th of March, 1833, between the same 
three comiiiKS‘'ioucr8 on the part of the Umted 
States, and the seven delegated Seminole chiefs, 
after reciting the two conditions precedent con- 
tamed in the Payne^s Landmg treaty, and re- 
citing, also, the convention with the Creeks on 
the 14th of February preceding, it is thus stipu- 
lated 

“ Now, therefore, the commissioners aforesaid, 
by viitue of the power and authority vested m 
them by the treaty made w ith the Creek Indians 
on the 14th of February, 1833, as above stated, 
hereby designate and assign to the Seminole 
tube of Indians, for their separate future resi- 
dence for ever, a tract of country lying between 
the Canadian Kivcr and the south fork thereof, 
and extending west to nheie a line i mining 
north and south between the mam Canadian 
and north branch will strike the folks of Little 
River, provided said west line does not extend 
more than twenty-five miles west from the 
mouth of said Little River And the under- 
signed Seminole chiefs, delegated as aforesaid, 
on behalf of the nation, hereby dc^clarc them- 
selves well satisfied with the location provided 
for them by the commissioners and agree that 
their nation shall commence the removal to their 
new home as soon as the government will make 
the arrangements for their emigration satisfac- 
tory to the Seminole nation ” 

This treaty is signed by the delegation, and 
by the commissioners of the United States, and 
witnessed, among others, by the same Majoi 
Phagan, agent, and Abraham, mtorpieter, whose 
presence was stipulated for at Payne’s Landing 

Thus the two conditions on w’hicli the re- 
moval depended, were complied with, they 
were both established m the afBimative The 
Creeks, under the solemn sanction and guarantee 
of the United States, agree to receive back the 
Semmoles as a part of their confederacy, and 
agree that they shall live adjoining them on 
lands designated for their residence The dele- 
gation declare themselves well satisfied wuth the 
country assigned them, and agree that the re- 
moval should commence as soon as the United 
States could make the necessary arrangements 
for the removal of the people 

This brmgs down the proof to the conclusion 
of all questions beyond the Mississippi, it 
brings It down to the conclusion of the treaty 
at Fort Gibson — that treaty in which the sena- 


tor from New Jersey [Mr. Southard] has 
located the charge of fraud, after withdrawing 
the same charge from the Payne’s Landmg 
treaty. It brings us to the end of the negotia- 
tions at the point selected for the charge ; and 
now how stands the accusation How stands 
the charge of fraud Is theie a shadow, an 
atom, a speck, of foundation on which to rest 
it'Z No, sir. Nothing — nothing — nothing! 
Every thmg was done that was stipulated for ; 
done by the persons who wcic to do it ; and 
done in the exact manner agreed upon. In fact, 
the nature of the things to be done west of the 
Mississippi was such as not to admit of fraud. 
Two things were to be 4oue, one to be seen 
with the eyes, and the other to be heai d with 
the ears The deputation was to see their new 
country, and say w'hethei they liked it. This 
was a question to their own senses — to their 
owTi eyes — and was not susceptible of fraud 
They were to hear whether the Creeks would 
receive them back as a part of then coiiloderacy , 
this was a question to their own ems^ and was 
also unsusceptible of fraud I'heii owm eyes 
could not decene them m looking at land , their 
own cars could not decenc them m listening to 
their own language from the Cieeks No, sir. 
there was no physical capacity, or moi*al means, 
for the perpetration of fraud , and none has o\er 
been pretended by the Indians fiom that day 
to this The Indians themselves have never 
thought of such a thing There is no assump- 
tion of a deceived party among them. It is not 
a deceived party that is at w^ar — a jiarty de- 
ceived by the delegation w hich w ent to the West 
— but that very delegation itself, with the ex- 
ception of Charley Emarthla, aie tlie hostile 
leaders at home ' This lb reducing the accusa- 
tion to an absuidity. It is making the delega- 
tion the dupes of their own ej es and of their 
ow'u ears, and then going to wai with the 
United States, because then own ejes deceived 
them in looking at laud on the Canadian River, 
and their own ears deceived them m listening to 
their OW'D language from the Creeks , and then 
charging these frauds upon the United States. 
All this IS absurd \ and it is due to these absent 
savages to say that they never committed any 
such absurdity— that they never placed their 
objection to remove upon any plea of dc'oeption 
practised upon them beyond the Mississippi, 
but on fnvolous pretexts mvented long after 
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the return of the delegation, which pretexts 
ooyered the real grounds growing out of the 
influence of runaway slaves, and some evilly 
disposed chiefs, and that thirst for blood and 
plunder, in ^hich they expected a long course 
of enjoyment and impunity in then swamps, 
behoved to be impenetrable to the whites 

Thus, sir, it is clearly and fully proved that 
there was no fraud practised upon these Indi- 
ans , that they themselves never pretended such 
a thing , and that the accusation is wholly a 
charge of leoent origin sprung up among our- 
selves Having shown that there was no fraud, 
this might be sufficient for the occasion, but 
having been foiced mto the inquiry, it may be 
as well to complete it by showing what weie 
the causes of this war To undei stand these 
causes, It IS necessary to recur to dates, to see 
the extreme moderation with which the United 
States acted, the long time w Inch they toleiaied 
the delays of llie 1 iidians, and the ti eachcry and 
murdei with which their indulgence and foi- 
l^araucc was recjuited The emigration was to 
commence m 1833 and be completed in the 
years 1834 and 1835 The last days of the last 
month of this last year had armed, and the emi- 
gration had not yet commenced Wholly in- 
tent on their jieaceable removal, the adniinistia- 
tion had despatched a disbursing agent. Lieu- 
tenant Harris of the aimy, to take charge of the 
exiicnditurcs for the subsistence ol these people 
lie arnv ed at Fort King on tlic aftei noon of the 
28th of Decembei, 1835 j and as he entered the 
fort, he became almost an eye-w itncss of a horrid 
scene which was the subject ol his fiist despatch 
to his government He describes it in these v, ords 

“ I I egret that it becomes my first duty after 
mv arrival heiv to be the nariator of a stoiy, 
which It will be, I am sine, as painful foi }ou 
to heal, as it is for me, who was almost an eye 
witnc'-s to the bloody deed, to i elate to you 
Our excellent superm ten dent, Geneial Vfiicy 
Thompson, lias been most cnielly muidered bj 
a party of the hostile Indians, and with him 
Lieutenant Constant Smith, of the 2d regiment 
of artillery, Erastus Rogers, the sultler to the 
post, with his two clerks, a Mr Kitzler, and a 
boy called Robert This occurred on the after- 
noon of the 28th instant (December^ between 
thiee and four o’clock. On the day of the mas- 
sacic. Lieutenant Smith had dined with the 
General, and after dinner invited him to take a 
short stroll with him They had not proceeded 
more than three hundred yards beyond the 


agency office, when they were fired upon by a 
party of Indians, who rose from ambush m the 
hammock, within sight of the fort, and on which 
the suttlcr’s house borders The reports of the 
nfles fired, the war-whoop twice repeated, and 
after a brief space, several other volleys more 
remote, and in the quai ter of Mr Rogers’s house, 
were heard, and the smoke of the firing sgen 
from the fort. Mr Rogers and his clerks were 
smpnscd at dinner Three escaped, the rest 
murdered The bodies of General Thompson, 
Lieutenant Smith, and Mr. Kitzlei,werc soon 
found and brought in Those of the others 
were not found until this morning That of 
General Thompson was perforated with fourteen 
bullets. Mr Rogers had received seventeen. 
All were scalped, except the boy The cuw'ai d- 
ly murderers are supposed to be a paity of Mi- 
casookees, 40 or 50 strong, undei the traitor 
Pow^ell (Osceola), whoso shrill, peculiar war- 
w'hoop, was recognized by our mteiprc lers, and 
the one or two fiiendly Indians we ha\c m the 
foit, and who knew it W'ell Tuo expresses 
(soldieis) were despatched upon fresh horses on 
the evening of this hoiiid tiagedy, with tidings 
of it to General Clinch, but not healing horn 
him Ol them, we conclude they -weie out oil. 
W e arc also exceedingly anxious foi the f ite of 
the two companies (under Major Dade) which 
had been oidered up from Fort Riooke, and of 
whom w'e learn nothing ” 

Sir, this IS the first letter of the disbursmg 
agent, specially detached to furnish the supplies 
to the emigrating Indians He ai rives m the 
midst of ti eachcry and murder, and his first 
letter IS to announce to the go\einmcnt the as- 
sassination of then agent, an officei of artillery, 
and fi^e citizens, the assassination of two ex- 
pi esses for they wcie both wajlaid and mur- 
dered, and the massacic of one hundred and 
twelve men and officers under Major Dade All 
this took place at once , and this w as the be- 
ginning of the war Up to that moment the 
government of the L'nited States weic wholly 
craplojed in pieparmg the Indians foi icmoval, 
recommending them to go, and usmg no foice or 
violence upon them This is the way the war 
w as brought on , this is the w'ay it began , and 
was there ever a case in w hich a government 
was so loudly called upon to avenge the dead, 
to protect the living, and to cause itself to be 
respected by punishing the contemners of its 
pow or "2 The murder of the agent w as a double 
offence, a peculiar outrage to the govemment 
whose lepiesentative he was, and a violation 
even of the national law of savages. Agents are 
seldom murdered even by savages ; and bound 
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as eyory governmeiit is to protect all its citizens, 
it IS doubly bound to protect its agents and re- 
presentatives abroad Here, then, is a govern- 
ment agent, and a military officer, five citizens, 
two expresses, and a detachment of one hundred 
and twelve men, in all one hundred and twenty- 
one persons, treacherously and mhumanly mas- 
sacred m one day ! and because General Jack- 
son’s administration did not submit to this hor- 
nd outrage, he is charged with the guilt of a 
war founded in fraud upon innocent and unof- 
fending Indians ' Such is the spirit of opposi- 
tion to our own government ’ such the love of 
Indians and contempt of whites ' and such the 
mawkish sentimentality of the day in which we 
live — a sentimentality which goes moping and 
sorrowing about in behalf of imagmary wrongs 
to Indians and negroes, while the whites them- 
selves ai*c the subject of murder, robbery and 
defamation. 

The pnrae mover in all this mischief, and the 
leading agent in the most atrocious scene of it, 
was a half-blooded Indian of little note before 
this time, and of no consequence in the councils 
of his tribe , for his name is not to be seen m the 
treaty either of Payne’s Landing or Fort Gibson 
We call him Powell , by his tribe he was called 
Osceola He led the attack in the massacre of 
the agent, and of those who were killed with 
him, in the afternoon of the 28th of December 
The disbursmg agent, whose letter has been 
read, in his account of that massacre, applies the 
epithet traitor to the name of this Powell Well 
might he apply that epithet to that assassin ; 
for he had just been fed and caressed by the 
very person whom he waylaid and murdered 
He had come into the agency shortly before that 
time with seventy of his followers, professed his 
satisfaction with the treaty, his readiness to re- 
move, and received subsistence and supplies for 
himself and all his party The most fi icndly 
relations seemed to be established j and the 
doomed and deceived agent, in giving his ac- 
count of it to the government, says “ The re- 
sult was that we closed with the utmost good 
feehng ; and I have never seen Pow ell and the 
other chiefs so cheerful and in so fine a humor, 
at the close of a discussion upon the subject of 
removal.” 

This IS Powell (Osceola), for whom all our 
sympathies are so pathetically invoked ! a 
treacherous assassin, not only of our people, but 


of his own — ^for he it was who waylaid, and ^ot 
m the back, in the most cowardly manner, the 
brave chief Charley Emorthla, whom he dared 
not face, and whom he thus asBassmated because 
he refused to join him and his runaway negroes 
m murdering the white people The collector 
of Indian curiosities and portraits, Mr Catlin, 
may be permitted to manufacture a hero out of 
this assassin, and to make a poetical scene of 
his imprisonment on Sullivan’s island , but it 
will not do for an American senator to take the 
same liberties with historical truth and our na- 
tional character Powell ought to have been 
hung for the assassination of General Thomp- 
son ; and the only fault of our officers is, that 
they did not hang him the moment they caught 
him The fate of Arbuthnot and Ambnster was 
due to him a thousand times over 

I have now answered the accusation of the 
senator from New Jersey [Mr Southard] I 
have shown the origin of this war I have shown 
that it originated m no iiaud, no injustice, no 
violence, on the part of this government, but m 
the thirst for blood and rapme on the part of 
these Indians, and in their confident belief that 
their swamps would be their protection against 
the pursuit of the whites ; and that, emerging 
' fiom these fastnesses to commit robbery and 
murder, and retiiing to them to enjoy the fruits 
of their marauding expeditions, they had before 
them a long perspective of impunity in the en- 
jo^ment of their favorite occupation This I 
have shown to be the cause of the war ; and 
having vindicated the administration and the 
country from the injustice of the imputation 
cast upon them, I proceed to answer some 
things said by a senator from South Carolina 
[Mr Preston], which tended to disparage the 
troops generally which have been employed in 
Florida, to disparage a particular geneial offi- 
cer, and also to accuse that general officer of a 
particular and specified offence That senator 
has decried our troops in Florida for the gene- 
ral inefficiency of their operations ; he has de- 
cried General Jesup for the general imbecility 
of his operations, and he has charged this Gen- 
eral w’llh the violation of a flag, and the com- 
mission of a perfidious act, m detaining and im- 
prisoning the Indian Powell, who came into hifi 
camp. 

I think there is great error and great injus- 
tice in all these imputations, and that it is right 
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for some senator on this floor to answer them. 
Mj poBitioDj as chairman of the Committee on 
Military Affairs, would seem to assign that 
duty to me, and it may be the reason why 
others who have spoken have omitted aU reply 
on these points. Be that as it may, I feci im- 
pelled to say something m behalf of those who 
are absent, and cannot speak for themselves — 
those who must always feci the wound of un- 
mented censure, and must feel it more keenly 
when the blow that inflicts the wound falls 
from the elevated floor of the American Senate 
So far as the army, generally, is concerned in 
this censure, I might leave them where they 
have been placed by the senator from South 
Carolina [Mr Pjifston], and others on that side 
of the House, if I could limit myself to acting a 
political part here The army, as a body, is no 
friend of the political pai ty to which I belong 
Individuals among them are friendly to the ad- 
ministration , but, as a body, they go for the 
opposition, and would terminate our political 
existence, if they could, and put our opponents 
in our place, at the fiist general election that 
intervenes As a politician, then, 1 might aban- 
don them to the care of their political friends , 
but, as an Aracncan, as a senator, and as hav- 
ing had some connection with the military pro- 
fession, I feel myself called upon to diosent from 
the opinion which has been expressed, and to 
give my reasons for believing that the army has 
not suffered, and ought not to sufifer, in charac- 
ter, by the events m Florida True, our offi- 
cers and soldiers have not performed the same 
feats there which they perfonned in Canada, and 
elsewhere But why ? Certainly because they 
have not got the same, or an equivalent, theatre 
to act upon, nor an enemy to cope with over 
whom brilliant victories can be obtained The 
peninsula of Florida, where this war rages, is 
sprinkled all over with swamps, hammocks, 
and lagoons, believed for three hundred years 
to be impervious to the white man’s tread. 
The thcati*e of war is of great extent, stretching 
over six parallels of latitude ; all of it m the 
sultry region below thirty-one degrees of north 
latitude. The extremity of this pemnsula ap- 
proaches the tropic of Capricorn , and at this 
moment, while we speak hero, the soldier under 
arms at mid-day there will cast no shadow : a 
vertical sun darts its fiery rays direct upon the 
crown of his head. Suffocating heat oppresses 
the frame; annoying insects sting the body; 


bummg sands, a spongy morass, and the sharp 
cutting saw grass, receive the feet and legs ; 
disease follows the summer’s exertion ; and a 
dense foliage covers the foe. Eight months m 
the year military exertions are impossible; 
during four months only can any thing be 
done The Indians well understand tins ; and, 
during these four months, either give or receive 
an attack as they please, or endeavor to con- 
sume the season in wily parleys. The possi- 
bility of splendid military exploits does not 
exist in such a country, and against sucli a foe : 
but there is room there, and ample room there, 
for the exhibition of the highest qualities of the 
soldier. There is room there for patience, and 
for fortitude, under every variety of suffering, 
and under every form of privation. There is 
room there for courage and discipline to exhibit 
itself against penis and trials which subject 
courage and disciplire to the severest tests. 
And has there been any failure of patience, for- 
titude, courage, discipline, and subordination in 
all this war? Where is the instance in which 
the men have revolted against then offiLcrb, or 
m which the officer has deserted his men '2 
Where is the instance of a flight in battle? 
Where the instance of orders disobeyed, ranks 
broken, or confusion of corps? On the con- 
trary, we have constantly seen the steadiness, 
and the discipline, of the parade maintained 
under every danger, and m the picscnce of 
massacre itself. Officers and men liave fought 
it out wliere they were told to fight , they 
have been killed m the tracks m which they 
were told to stand None of those pitiable 
scenes of which all our Indian wars have shown 
some — those harrowing scenes m w'hicli the 
helpless prisoner, or the hapless fugitive, is 
massacred without pity, and without resist- 
ance. none of these have been seen. Many 
have perished ; but it was the death of the 
combatant in arms, and not of the captive or 
the fugitive. In no one of our savage wars 
have our troops so stood together, and con- 
quered together, and died together, as they 
have done in this one; and this standing to- 
gether IB the test of the soldier’s character. 
Steadiness, subordmation, courage, discipline, — 
these are the test of the soldier ; and m no m- 
stance have our troops, or any troops, ever 
evinced the possession of these quahties m a 
higher degree than dunng the campaigns in 
Florida. While, then, brilliant victories may 
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n6t have been seen, and, m fa«t, were imposai- 
ble, yet the highest qualities of good soldier- 
ship have been eminently displayed throughout 
this war Courage and discipline have shown 
themselves, throughout all its stages, m their 
noblest forms 

From the general imputation of meificiency 
in our operations in Florida, the senator from 
South Carolina [Mr Preston] comes to a par- 
ticular commander, and charges inefficiency 
specifically upon him This commander is 
General Jesup The senator from South Caro- 
lina has been lavish, and even profuse, in his 
denunciation of that general, and has gone so 
far as to talk about military courts of inquiry 
Leaving the general open to all such inquiry, 
and thoroughly convinced that the senator 
from South Carolina has no idea of moving 
such inquiry, and intends to rest the effect of 
his denunciation upon its delivery here, I shall 
proceed to answer him here — giving speech for 
speech on this floor, and leaving the general 
himself to reply when it comes to that threat- 
ened inquiry, which I undertake to affirm will 
never be moved. 

General Jesup is charged with imbecility 
and inefficiency , the contmuance of the war is 
imputed to his incapacity, and he is held up 
here, on the floor of the Senate, to public repre- 
hension for these imputed delinquencies This 
IS the accusation ; and now let us see with how 
much truth and justice it is made Happily 
for General Jesup, this happens to be a case in 
which we have data to go upon, and in which 
there are authentic materials for comparing the 
operations of himself with those of other gen- 
erals — his predecessors m the same field — with 
whose success the senator from South Carolina 
iB entirely satisfied. Dates and figures furnish 
this data and these materials; and, after re- 
freshing the memory of the Senate with a few 
dates, I will proceed to the answers which the 
facts of the case supply. The first date is, as 
to the time of the commencement of this war , 
the second, as to the time that General Jesup 
assumed the command; the third, as to the 
time when he was relieved firom the command 
On the first point, it will be recollected that 
the war broke out upon the assassmation of 
General Thompson, the agent, Lieutenant 
Smith, who was with him ; the sutler and his 
derks ; the murder of the two ezjiresses ; and 
the massacre of Major Dade’s command;— 


events which came together m point of time, 
and compelled an immediate resort to war by 
the United States These assassinations, these 
murders, and thm massacre, took place on the 
28th day of December, 1835. The commence- 
ment of the war, then, dates from that day. 
The next point is, the time of General Jesup’s 
appointment to the command. This occurred 
in December, 1836. The thud point is, the 
date of Gcneial Jesup’s rehef from the com- 
mand, and this took place in May, of the pres- 
ent year, 1838 The war has then continued — 
counting to the picsent time — two years and a 
half, and of that period, General Jesup has had 
command something less than one year and a 
half Other generals had command for a year 
before he was appointed in that quarter Now, 
how much had those other generals done ? All 
put together, how much had they done ? And 
I ask this question not to disparage their mcn- 
toriouB exertions, but to obtain data foi the 
vindication of the officer now assailed The 
senator from South Carolina [Mr Prision] is 
satisfied \Mth the operations of the previous 
commanders , now let him see how the opera- 
tions of the officer whom lie assails will com- 
pare with the ojxjrations of those who arc hon- 
ored with his approbation. The comparison is 
biief and mathematical It is a problem in the 
exact sciences General Jesup reduced the 
hostiles in the one year and a half of his com- 
mand, 2,200 souls all his predecessors together 
had reduced them 150 m one year. AYhere 
docs censure rest now ? 

Sir, I disparage nobody. I make no exhibit 
of comparative results to undervalue the 0 |>erQr 
tions of the previous commanders in Florida. I 
know the difficulty of military operations there, 
and the ease of criticism here I never assailed 
those previous commanders; on the contrary, 
often pointed out the nature of the theatre on 
which they operated as a cause for the miscar- 
riage of expeditions, and for the want of brilliant 
and decisive results Now for the first time I 
refer to the point, and, not to disparage others, 
but to vindicate the officer assailed. His iindi- 
cation is found in the comparison of results be- 
tween himself and his predecessors, and in the 
approbation of the senator from South Carolma 
of the results under the predecessors of General 
Jesup. Satisfied with them^ he must be satis- 
fied with him : fbr the difference is as fifteen to 
one in favor of the decried general. 
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Besides the general denunciation for inefS- 
ciency. which the senator from South Carolina 
has lavished upon General Jesup, and which de- 
nunciation has BO completely received its answer 
in this comparative statement, besides this 
general denunciation, the senator from South 
Carolina brought forward a specific accusation 
against the honor of the same oflScer — an accusa- 
tion of perfidy, and of a violation of flag of 
truce, in the seizure and detention of the Indian 
Osceola, who had come into his camp On the 
part of General Jesup, I repel this accusation, 
and declaic his whole conduct in relation to tins 
Indian, to have been justifiable^ under the laws 
of civihscod or savage warfare , that it was c r- 
pedient in jioint of policy, and that if any 
blame could attacli to the general, it would be 
for the contrary of that with which he is 
blamed , it would be for an excess of forbear- 
ance and indulgence 

The justification of the general for the seizure 
and detention of this half-brccd Indian, is the first 
point, and that rchts upon soveial and distinct 
grounds, either of which fully jusbfies the act 

1. This Osceola had brokai his parole, and, 
therefore v'as liable to be seized and detained 

The facts were these In the month of May, 
1837, this chief, ith his followers, went into 
Fort Mellon, under the co^ er of a white flag, and 
there suriendered to Lieutenant Colonel Har- 
ney. lie declared liimcclf done with the war, 
and ready to emigrate to the ^cst of the jHIissis- 
sippi, and solicited subsistence and transporta- 
tion for himself and his people for that purpose 
Lieutenant Colonel Harney received hin?, sup- 
phed him with pro\isions, and, relying upon liis 
word and apparent sincerity, instead of sending 
him under guaid, took his parole to go to 'J’ampa 
Bay, the place at which he prefeired to embark, 
to take shipping there for the West Suiiplied 
with every thing, Osceola and Ins people left 
Fort Mellon, under the pledge to go to Tampa 
Bay lie never went there • but returned to the 
hostiles; and it was afterwards ascertained that 
he never had any idea of gomg West, but merely 
wished to live well for a while at the expense 
of the whites, examine their strength and posi- 
tion, and return to his work of blood and pillage 
After this, he had the audacity to approach 
General Jesup’s camp in October of the same 
year, with another piece of white cloth over his 
head, thinkmg, after his successful treacheries to 
the agent. General Thompson, and Lieut. Colone 


Harney, that there was no end to his tricks 
upon white people General Jesup ordered him 
to be seized and carried a prisoner to Sullivan’s 
Island, where ho was treated with the greatest 
humanity, and allowed everj’’ possible indulgence 
and gratification This is one of the reasons in 
justification of General Jesup’s conduct to ihat 
Indian, and it is sufficient of itself, hut there 
are others, and they shall ho stated. 

2 Osceola had violated an order in coming 
in, with a view to return to the hostiles , and, 
therefore, was liable to he detained 

1'he facts were these Many Indians, at dif- 
feient times, had come in under the pretext of 
a deteimmation to emigrate, and after receiv- 
ing sii])plies, and viewing the strength and po- 
sition of the troops, returned again to the hos- 
tiles, and earned on the war with renewed vigor. 
This had been done repeatedly J t was makmg 
a mockery of the wh te flag, and subjecting our 
officeis to ridicule as well as to danger Gen- 
eral Jesup resolved to put an end to these 
tieaeherous and dangerous visits, by 'v\hieh spies 
ami enemies obtained access to the bosom of his 
camp He made known to the chief Coi Hadjo, 
Ills determination to that effect In August, 
18,17, he declared peremjitonly to this chief, for 
the information of all the Indians, that none 
weic to come m, except to remom, and to emi- 
giate, that no one coming into his camp agam 
should he allowed to go out of it, but should be 
considered as liaving surrendered with a view 
to emigrate under the treaty, and should be de- 
tained for that purpose. In October, Osceola 
came in, m violation of that order, and was de- 
tained in compliance with it This is a second 
reason for the justification of General Jesup, and 
IS of itself sufficient to justify him, hut there 
IS more justification yet, and I ^ ill state it. 

3 Osceola had biohen a truce, and, there- 
fore, was liable to be detained whenever he 
could be taken 

The facts were these : The hostile chiefs en- 
tered into an agreement for a truce at Fort 
King, m August, 1837, and agreed : 1 Not to 
commit any act of hostility upon the whites ; 
2 Not to go cast of the St. John’s river, or 
north of Fort Mellon This truce was broken 
by the Indians m both points. A citizen was 
killed by them, and they passed both to the 
east of the St John’s and fer north of Fort Mel- 
lon, As violators of this truce, GeneraJ Jesup 
had a right to detain any of the hostiles which 
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OAme mto his hands, and Osceola was one of 
these. 

Here, sir, are three grounds of justification, 
either of them sufficient to justify the conduct 
of General Josup towards Powell, as the gen- 
tlemen call him The fiist of the three reasons 
applies personally and exclusively to that half- 
breed , the other two apply to all the hostile 
Indians, and justify the seizure and detention of 
others, who have been sent to the West. 

So much for justification , now for the expe- 
diency of having detained this Indian Powell I 
hold it was expedient to exercise the i ight of 
detaining him, and prove this expediency by 
reasons both a 'priori and a posteriori. His 
previous treachery and enmes, and his well 
known disposition for further treachery and 
crimes, made it right for the officers of the Uni- 
ted States to avail themsehes of the first justi- 
fiable occasion to put an end to his depredations 
by confining his person until the war w^as over 
This IS a reason a prion. The reason a pos- 
tenon is, that it has turned out right , it has 
operated well upon the mass of the Indians, be- 
tween eighteen and nineteen hundred of which, 
negroes inclusive, have since surrendered to 
Gen. Jesup. This, sir, is a fact which contains 
an argument which overturns all that can be 
said on this floor against the detention of Osce- 
ola. The Indians themselves do not % lew that 
act as perfidious or dishonorable, or the viola- 
tion of a flag, or even the act of an enemy They 
do not condemn General Jesup on account of it, 
but no doubt respect him the more for refusing 
to be made the dupe of a treacherous artifice 
A bit of white linen, stripped, peihaps from the 
body of a murdered child, or its murdered mo- 
ther, was no longer to cover the msidious visits 
of spies and enemies. A firm and manly course 
was taken, and the effect was good upon the 
minds of the Indians. The number since sur- 
rendered IS proof of its effect upon their minds , 
and this proof should put to blush the lamenta- 
tions which are here set up for Powell, and the 
censure thrown upon General Jesup. 

No, sir, no General Jesup has been guilty 
of no perfidy, no fraud, no violation of flags. 
He has done nothing to stam his own charaq- 
1«r, or to dishonor the flag of the United States. 
If he has erred, it has been on the side of hu> 
manity, generosity, and forbearance to the In- 
diana. If he has erred, as some suppose, in los- 
ing time to parley with the Indiana, that error 


has been on the side of humanity, and of oodfir 
dence m them. But has he erred Has his 
policy been erroneous ? Has the country been 
a loser by his policy 1 To all these questions, 
let results give the answer Let the twenty- 
two hundred Indians, abstracted from the hos- 
tile ranks by his measures, bo put m contrast 
with the two hundred, or Ic^s, killed and taken 
by his predecessors Let these results be com- 
Xiarcd ; and let this comparison answer the 
question whether, in point of fact, there has 
been any error, even a mistake of judgment, m 
his mode of conducting the war 

The senator from South Carolina [Mr. Pres- 
ton] complains of the length of time which 
General Jesup has consumed without bringing 
the war to a close. Here, again, the chapter 
of comparisons must be resorted to m order to 
obtain the answer which justice requires How 
long, I pray you, n as General Jesiij) m com- 
mand ? from December, 1836, to May, 1838 , 
nominally he was near a year and a half in 
command , in reality not one year , for the sum- 
mer months admit of no military operations m 
that peninsula IIis predecessors commanded 
from December, 1835, to December, 1836 ; a 
term wanting but a few months of as long a pe- 
riod as the command of Geneial Jesup lasted 
Sir, there is nothing in the length of time which 
this general commanded, to fuinish matter for 
disadvantageous comparisons to him , but the 
contraiy He reduced tlie hostiles about one- 
half in a year and a half, they reduced them 
about the one-twentieth m a year The whole 
number was about 5 000 , General Jesup di- 
minibhed their number, during his command, 
2,200 , the other generals had i educed them 
about 150. At the rate he jirocecdcd, the work 
would be finished in about three yeais ; at the 
rate they proceeded, in about twenty years. 
Yet he is to be censured here for the length of 
time consumed without bi inging the war to a 
close He, and he alone, is selected for cen- 
sure Sir, I disbke these comparisons ; it is a 
disagreeable task for me to make them ; but I 
am dnven to it, and mean no disparagement to 
others The violence with which General Jesup 
18 assailed here — the compai isons to which ho 
has been subjected in order to degrade him— 
leave me no alternative but to abandon a meri- 
torious officer to unmented censure, or to de- 
fend him m the same manner in which he baa 
been assailed^ 
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The essential policy of General Jesup has 
been to induce the Indians to come m — to sui^ 
render — and to emirate under the treaty. 
This has been his mam, but not his exclusive, 
pohcy ; military operations have been combined 
with it ; many skirmishes and actions have 
been fought since he had command ; and it is 
remarkable that this general, who has been so 
much assailed on this floor, is the only com- 
mander-in-chicf in Floiida who has been wound- 
ed in battle at the head of his command. His 
person marked with the scars of wounds re- 
ceived in Canada during the late war with 
Great Britain, has also been struck by a bullet, 
m the face, in the peninsula of Flonda , yet 
these wounds — the services in the late war 
with Great Britain — the removal of upwards 
of 16,000 Creek Indians from Alabama and 
Georgia to the West, during the summer of 
1836 — and more than twenty -five years of hon- 
orable employment m the public service — all 
these combined, and an unsullied private char- 
acter into the bargain, have not been able to 
protect the feelings of this officer from lacera- 
tion on thus floor Have not been suflScicnt to 
protect his feelings ^ for, as to his character, 
that 18 untouched The base accusation — the 
vague denunciation — the oflcnsivc epithets em- 
ployed here, may lacerate feelings, but they do 
not reach character , and as to the military in- 
quiry, which the senator from South Carolina 
speaks of, I undertake to say that no such in- 
quiry will ever take place Congress, or either 
branch of Congress, can order an inquiry if it 
pleases ; but before it ordeis an inquiry, a 
probable cause has to he shown for it, and 
that probable cause never has been, and never 
will be, shown m General Jesup’s case. 

The senator from South Carolina speaks of 
the large force which was committed to Gene- 
ral Jesup, and the little that was effected nith 
that force. Js the senator aware of the extent 
of the country o^ or which his ojicrations ex- 
tended ? that it extended from 31 to 25 degrees 
of north latitude ? that it began in the Okefe- 
nokee swamp in Georgia, and stretched to the 
Svei^ladcs in Florida ? that it was near five 
hundred miles in length in a straight line, and 
the whole sprinkled over with swamps, one of 
which alone was equal in length to the distance 
between Washington City and Philadelphia 7 
But it was not extent of country alone, with its 
VoL. II.— 6 


fastnesses, its chmate, and its wily foe, that had 
to be contended with ; a new element of oppo- 
sition was encountered by General Jesup, in 
the poisonous information which was conveyed 
to the Indians’ minds, which encouraged them 
to hold out, and of which he had nokeyen 
knowledge for a long time. This was the 
quantity of false information which was con- 
veyed to the Indians, to stimulate and encour- 
age their resistance. General Jesup took com- 
mand just after the presidential election of 1836. 
The Indians were informed of this change of 
presidents, and were taught to believe that the 
white people had broke General Jackson — that 
was the phrase — had broke General Jackson 
for making war upon them. They were also 
informed that General Jesup was carrying on 
the war without the leave of Congress ; that 
Congress m ould give no more money to raise 
soldiers to fight them , and that he dared not 
come home to Congress, Yes, he dared not 
come home to Congress ’ These poor Indians 
seem to have been informed of intended move- 
ments against the general m Congress, and to 
have relied upon them both to stop supplies 
and to punish the general Moreover, they 
MCie told, that, if they surrendered to emigrate, 
they would receive the worst treatment on the 
way , that, if a child cried, it w'ould be throi^n 
overboard , if a chief gave offence, he would be 
put m irons Who the immediate informants 
of all these fine stones were, cannot be exactly 
ascertained They doubtless origmated with 
that mass of fanatics, devoured by a morbid 
sensibility for negroes and Indians, which are 
now Don QiiuoUng over the land, and filling 
the public ear with so many sj mpathetic tales 
of their own fabrication. 

General Jesup has been censured for writing 
a letter disparaging to his predecessor m com- 
mand If he did so, and 1 do not deny it, 
though I have not seen the letter, nobly has he 
made the amends. Publicly and officiaUy has 
he made amends for a pnvato and unoflScial 
wrong. Li an official report to the war de- 
partment, published by that department, he 
said : 

“ As an act of justice to all my pr3doces8ors 
m command, I consider it my duty to say that 
the difficulties attending military operations in 
this country, can be properly appreciated only 
by those acquainted with them. 1 have advanr 
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tiges which neither of them possessed, in bet- 
ter prenirations and more abundant supplies ; 
and 1 found it impossible to operate with any 
prospect of sucoess, until I had established a 
line of depots across the country. If I have at 
any time said aught m disparagement of the 
operations of others in Florida, either verbally 
or in writing, officially or unofficially, know- 
ing the countiy as I now know it, I consider 
myself bound as a man of honor solemnly to 
retract it ” 


Such are the amends which General Jesup 
makes — ^frank and voluntary — full and kmdly — 
worthy of a soldier towards brother soldiers; 
and &T more honorable to his predecessors m 
command than the disparaging comparisons 
which have been mstituted here to do them 
honor at his expense. 

The expenses of this war is another head of 
attack pressed mto this debate, and directed 
more agamst the administration than i^ainst 
the commandi^ general. It is said to have 
cost twenty millions of dollars ; but that is an 
error" an error of near one-half. An actual 
retom of all expenses up to February last, 
amounts to nine and a half millions ; the rest 
of the twenty milbons go to the suppression 
of hostilities in othor< places, and with other In- 
dians, pnneipally m Georgia and Alabama, and 
with tho Cherokees and Creeks. Sir, this 
charge of expense seems to be a standing head 
with the opposition at present. Eveiy speech 
gives us a (^h of it , and the expenditures un- 
der General Jackson and Mr. Van Buren are 
constantly put m contrast with those of pre- 
vious administrations. Granted that these ex- 
penditures are larger^that they are greatly in- 
creased ; yet what are they increased for ? 
Are they increased for the personal expenses of 
the oftors of the government, or for great na- 
tional objects 7 The increase is for great ob- 
jects ; such as the extmction of Indian titles in 
the States east of the Mississippi — the removal 
of whole nations of Indisns to the west of the 
Mississippi — their subsistence for a year after 
they arrive there — actual wars with some tribes 
—the fear of it with others, and the consequent 
continual calls for militia and volunteers to 
preserve peace — large expenditures for the per- 
manent defences of the country, both by land 
and water, with a pension hst for ever increas- 
ing ; and other heads of expenditure which are 
for future national benefit, and not for present 


individual’ enjoyment. Stripped of Ml' 
heads of expenditure, and the expenses 
present admimstration have nothing 
firom a comparison with other 'periods. 
m the gross, as is usually done, and 
rant people are 'deceived and imposed 
and believe that there jias heeuia great "wailUe 
of public money ; pursued mto' the detaif, afid 
these expenditures will be found to have bOMi 
made for great national objects— ejects whi(9l 
no man would have undone, to gOt Mk ‘the* 
money, even if it was possible to get badk' the' 
money by undoing the objects. 
example, would be willmg* to bring b^k the 
Creeks, the Cherokees, the Choctatt^s, and 
ChickasawB ' into Alabuna, MissisBippi, Geor- 
gia, Tennessee and North Carolina, ev^ if the 
tens of millions which it has cost to remove 
them could be got back by that means , and so 
of the other expenditures: yet these eternal 
croakers about expense are blaming the gov- 
ernment for these expenditures. 

Sir, I have gone over the answers, which I 
proposed to make to the accusations of the sen- 
ators from New Jersey and South Carolina. I 
have shown them to be totally mistaken m all 
their assumptions and imputations. I have 
shown that there was no fraud upon the In- 
dians in the treaty at Fort Gibson — that the 
identical chiefs who 'made that treaty have 
since been the hostile chieib — that the assassi- 
nation and massacre of an agent, o govern- 
ment expresses, an artillery officer, five citizens, 
and one hundred and twelve men of Miyor 
Dade’s command, caused the war — that our 
troops are not subject to censure for inefficien- 
cy — that General Jesup has been wrongfully 
denounced upon this floor — and that even the 
expense of the Flonda war, resting as it docs in 
figures and m documents, has been vastly over- 
stated to produce eficct upon the pubhc mind. 
All these things 1 have shown ; and I conclude 
with saying that cost, and time, and loss of 
men, are all out of the question , that, for out- 
rages so wanton and so horrible as those which 
occasioned this itar, the national honor reqmres 
the most ample amends ; and the national safety 
reqmres a future guarantee m prosecuting this 
war to a successful close, and completely clear- 
ing the peninsula of Florida of all the Indiaiui 
that are upon it 
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CHAPTER XX. 

*|3tBlh^PTION OF SPECIE PAYMENTS BY THE 
NEW YORK banes. 

- i 

ffuspenBioii.commenced on the lOtfa of May 
4p iQ’ew York, and was followed throughout the 
ooftntiy.^ In August the New York banks pro- 
posed t 9 /ill others to meet in oonyention, and 
agree" upon a time to commence a general re- 
i$ui£Lf>^Qfi. movement was frustrated by 

th^ opposition of the Philadelphia banks, for 
the rekson, as given, that it was.better to await 
the actjob of the extra session of Congress, 
then convoked, and to meet in September. 
The extra Session adjourned early m October, 
and the New York banks, faithful to the prom- 
ised resumption of specie payments, immediate- 
ly issued another invitation for the general con- 
vention of the banks m that city on the 27th 
of November ensuing, to carry into effect the 
object of the meeting which had been invited 
in the month of August. The 27th of Novem- 
ber arnicdi a large proportion of the delin- 
quent banks had accepted the in\itation to send 
delegates to the convention: but its meeting 
was again frustrated — and from the same quar- 
ter — the Bank of the United States, and the in- 
stitutions under its influence. They then re- 
solved to send a committee to Philadelphia to 
ascertain from the banks when they would be 
ready, and to invite them to name a day when 
they would he able to resume , and if no day 
was deflnitcly fixed, to inform them that the 
New York banks would commence specie pay- 
ments without waiting for their co-operation. 
The Philadelphia banks would not co-operate. 
They would not agree to any definite time to 
take ev^n initiatory steps towards resumption 
This was a disappointment to the public mind 
— that large part of it which still had faith in 
the Bank of the United States , and the con- 
tradiction which it presented to all the previous 
professions of that institution, required explan- 
ations, and, if possible, reconciliation with past 
declarations. The occasion called for the pen 
of Mr Biddle, always ready, always confident, 
always presenting an easy remedy, and a sure 
one, for all the diseases to which bonks, cur- 
rency, and finance were heir. It called for 


another letter to Mr. John Quincy Adams, that 
IB to say, to the public, through the distinction 
of that gclitleman^s name. It came — the most 
elaborate and ingenious of its species ; its bur- 
den, to prove the entire ability of the bank 
over which he presided to pay in and 
without reserve, but its intention not to do so, 
on account of its duty to others not able to fol- 
low its example, and which might he entirely 
ruined by a premature effort to do so. And 
he concluded with oondensmg his opinion into 
a sentence of charactenstic and sententious 
brevity : “ On the whole^ the course uhich in 
my judgment the hanks ought to pursue, is 
simply this . The banks should remain exact- 
ly as they are~^repared to resume^ but not 
yet resuming?^ But he did not stop there, but 
in another publication Went the length of a 
direct threat of destruction against the New 
York banks if they should, m conformity to 
their promise, venture to resume^ saymg : “ Let 
the banks of the Empire State come up fi:om 
their Elba, and enjoy their hundred days of re- 
sumption ' a Waterloo awaits them, and a Saint 
Helena is prepared for them.” 

The banks of New York were now thrown 
upon the necessity of acting without the con- 
currence of those of Pennsylvania^ and in fiict 
under apprehension of opposition and counter- 
action from that quarter. They wfre publicly 
pledged to act without her, and b^yudes were 
under a legal obligation to do so« The legisla- 
ture of the State, at the time of th^ suspension, 
only legalized it for one year^ The indulgence 
would be out on the 15th of May, and for- 
feiture of charter was the penalty to be incurred 
throughout the State for continumg it beyond 
that time. The city banks had the control eff 
the movement, and they invited a conventicfn 
of delegates from all the banks m the Union to 
meet m New' York on the 15th of April. One 
hundred and forty-three delegates, from the 
principal banks in a majonty of the States, at- 
tended. Only delegates from fifteen States 
voted — Pennsylvania, Maryland and South Car- 
olina among the absent; which, as including the 
three prmcipal commercud cities on the Atlan- 
tic board south of New York, was a heavy de- 
frlcation from the weight of the convention. 
Of the fifteen States, thirteen voted for resuming 
on the 1st day of January, 1839— a delay of 
near nme months ; two voted against that day 
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•—New York and Mississippi ; and (as it often 
happens in concurring yotes) for reasons di- 
rectly opposite to each other The New York 
banks so voted because the day was too distant 
— ^thoBO of Mississippi because it was too near 
The New York delegates wished the 15th of 
May, to avoid the penalty of the State law : 
those of Mississippi wished the 1st of January, 
1840, to allow them to get in two more cotton 
crops before the great pay-day came ITie re- 
sult of the voting showed the still great power 
of the Bank of the United States The dele- 
gates of the banks of ten States, including those 
with which she had most business, either re- 
fused to attend the convention, or to vote after 
having attended The rest chiefly voted the 
late day, “io favor the views of Philadelphia 
and Baltimore rather than those of New 
York ” So said the delegates, ^frankly avow- 
ing that their interests and sympathies were 
with the former two rather than with the lat- 
terP The banks of the State of New York 
were then left to act alone — and did so Sim- 
ultaneously with the issue of the convention 
recommendation to resume on the first day of 
January, 1839, they issued another, recommend- 
ing all the banks of the State of New York to 
resume on the 10th day of May, 1 838 , that is 
to say, within twenty-five days of that time | 
Those of the city declared their determmation 
to begin on that day, or earlier, expressing their 
belief that they had nothmg to fear but from 
the opposition and “deliberate animosity of 
others” — meaning the Bank of the United 
States. The New York banks all resumed at 
the day named. Their example was immedi- 
ately followed by others, even by the institu- 
tions in those States whose delegates had voted 
for the long day ; so that 'wnthm sixty days 
thereafter the resumption was almost general, 
leavmg the Bank of the United States uncover- 
ed, naked, and prominent at the head of all the 
delmquent banks m the Union. But her power 
was still great. Her stock stood at one hun- 
dred and twelve dollars to the share, being a 
premium of twelve dollars on the hundred In 
Congress, which was still in session, not a tittle 
was abated of her pretensions and her assurance 
— her demands for a recharter — for the repeal 
of the specie circular — and for the condemnation 
of the administration, as the author of the mis- 
fortunes of the country ; of which evils there 


were none except the bank suspensions, ot 
which she had been the secret prime contnver, 
and was now the detected promoter Bnefiy 
before the New York resumption, Mr. Webster, 
the great advocate of the Bank of the United 
States, and the truest exponent of her wishes, 
harangued the Senate in a set speech in her fa- 
vor, of which some extracts will show the de- 
sign and spirit * 

“ And now sir, we see the upshot of the ex- 
periment We see around us bankrupt corpo- 
rations and broken promises ; but we see no 
promises more really and emphatically broken 
than all those promises of the administration 
which gave us assurance of a better currency. 
These promises, now broken, notoriously and 
openly broken, if they cannot be performed, 
ought, at least, to be acknoii lodged. The gov- 
ernment ought not, in common fairness and 
common honesty, to deny its own responsibili- 
ty, seek to escape from the demands of the jieo- 
ple, and to hide itself, out of the way and be- 
yond the reach of the process of public opinion, 
by retreating into this sub-treasury S3htem 
Let it, at least, come forth , let it bear a port of 
honesty and candor , let it confess its promises, 
if it cannot perform them , and, above all now, 
e'len now, at this late hour, let it renounce 
schemes and projects, the indentions of pre- 
sumption, and the resorts of desperation, and 
let it address itself, in all good faith, to the great 
woik of restoring the currency by approved and 
constitutional means 

‘ What say these millions of souls to the sub- 
treasury In the first place, what saj s the city 
of New York, that great commercial emporium, 
worthy the gentleman’s [Mr. W rich r] commen- 
dation in 1834, and worthy of his commendation 
and my commendation, and all commendation, 
at all times ? What sentiments, what opinions, 
what feelings, are proclaimed by the thousands 
of merchants, traders, manufacturers, and la- 
borers '2 What IS the united shout of all the 
voices of all hei classes What is it but that 
you will put down this new-fangled sub-treasu- 
iT system, alike alien to their interests and 
their feelings, at once, and for ever ? What is 
It, but that in mercy to the mercantile interest, 
the trading interest the shipping intereht the 
manufacturing mteiest^ the labonng cla^s, and 
all classes, you will give up useless and perni- 
cious politick schemes and projects, and return 
to the plain, straight course of wise and whole- 
some legislation ? The sentiments of the city 
cannot he misunderstood. A thousand pens 
and ten thousand tongues, and a spirited press, 
make them all known. If we have not already 
heard enough, we shall hear more. Embai- 
rassed, vexed, pressed and distressed, as are her 
citizens at this moment, yet their resolution is 
not shaken, their spirit is not broken ; and, de- 
pend upon it, they will not see their commerce t 



ANNO’ 1888. MARTIN VAN BUREN, PRESIDENT. 


85 


their business, their prosperity and their hap- 
piness, all sacrificed to preposterous schemes 
and political empiricism, without another, and 
a yet more vigorous struggle. 

“ Sir, 1 thi^ there is a revolution m public 
opinion now going on, whatever may be the 
opinion of the member from New York, or 
others^ I think the fall elections prove this, 
and that other more recent events confirm it 
I think it Ls a revolt against the absolute dicta- 
tion of party, a revolt against coercion on the 
public judgment ; and, especially, against the 
adoption of new mischievous expedients on 
questions of deep public interest ; a revolt 
agamst the rash and unbridled spirit of change , 
a revolution, in short, against further revolu- 
tion I hope, most sincerely, that this revolu- 
tion may go on , not, sir, for the sake of men, 
but for the sake of measures, and for the sake 
of the country I wish it to proceed, till the 
whole country, with an imperative unity of 
voice, shall call back Congress to the true policy 
of the government 

“ I verily believe a majority of the people of 
the United States are now of the opinion that 
a national bank, propcily constituted, limited, 
and guarded, is both constitutional and expe- 
dient, and ought now to be established So far 
08 I can learn, three-fourths of the estern peo- 
ple are for it. Their representatives here can 
form a bettor judgment , but such is my opinion 
upon the best information which I can obtain 
Trie South may be more divided, or may be 
against a national institution , but, looking 
again to the centre, the North and the East 
and coinprcdiending the whole in one view, I 
believe the prevalent sentiment is such as I 
have stated 

“ At the last session great pains were taken 
to obtain a vote of this and the other House 
against a bank, for the obvious purpose of pla- 
cing such an institution out of the list of reme- 
dies, and so reconciling the people to the sub- 
treasury scheme Well, sir, and did those votes 
produce any effect None at all The people 
did not, and do not, care a rush for them. I 
nc\cr liave seen, or heard, a single man, who 
paid the slightest respect to those votes of ours 
The honorable member, to-day, opposed as he is 
to a bank, has not even alluded to them So 
entirely vain is it, sir, in this country, to at- 
tempt to forestall, commit, or coerce the public 
judgment All those resolutions fell perfectly 
dead on the tables of the two Houses. We 
may resolve what we please, and resolve it 
when wc please but if the {^ople do not like 
it, at their oivn good pleasure they will rescind 
itj and they arc not likely to continue their 
approbation long to any system of measures, 
however plausible, which terminates in deep 
disappointment of all their hopes, for their own 
prosperity.” 

All the firiends of the Bank of the United 
States came to her assistance in this last tnaL 


The two halls of Congress resounded with her 
eulogium, and with condemnation of the mea* 
Bures of the administration. It was a last effort 
to save her, and to force her upon the federal 
government. Multitudes of speakei's on. one 
side brought out numbers on the other — among 
those on the side of the sub-treasuiy and hard 
money, and against the whole paper syi 9 tem, of 
which he considered a national han k th e cata* 
del, was the writer of this View, who under- 
took to collect into a speech, from history and 
experience, the facts and reasons which would 
bear upon the contest, and act upon the judg- 
ment of candid men, and show the country to 
be independent of banks, if it would only will 
it. Some extracts from that speech make the 
next chapter. 


CHAPTER XXI. 

EESUMTTION OF BPECIE PAYMENTS HISTOEI- 
CAL NOTICES ME. BENTON’S SPEECH EXr 
TRACTS 

There are two of those periods, each marking 
the termination of a national bank charter, and 
each presenting us with the actual results of the 
operations of those mstitutions upon the gene- 
ral currency, and each replete with lessons of 
mstruction applicable to the present day, and 
to the present state of things. The first of 
these periods is the year 1811, when the first 
national bank had run its career of twenty 
years, and was permitted by Congress to expire 
upon its own limitation I take for my guide 
the estimate of Mr Lloyd, then a senator in 
Congress from the State of Massachufietts, 
whose dignity of character and amenity of man- 
ners 18 so pleasingly remembered by those who 
served with him here, and whose intelhgenoe 
and accuracy entitle his statements to the high- 
est degree of credit. That emment senator es- 
timated the total currency of the country, at 
the expiration of the charter of the first na- 
tional bank, at sixty millions of dollars^ to wit : 
ten milhons of specie, and fifty millions in 
notes. Now compare the two quantities, tnd 
mark the results. Our population has piiedsely 
doubled itself since 1811. The increase of our 
currency should, therefore, upon the same pnn- 
ciple of mcrcase, be the double of what it then 
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wu ; yet it is three timeB as great as it thea 
was I The next period which challenges our 
attention is the veto session of 1832, when the 
second Bank of the United States, according to 
the opinion of its eulogists, had carried the cur- 
rency to the ultimate point of perfection. 
What was the amount then? Accordmg to 
the estimate of a senator from Massachusetts, 
then and now a member of this body [Mr. 
Webster], then a member of the Finance Com- 
mittee, and with every access to the best infor- 
mation, the whole amount of currency was then 
estimated at about one hundred millions, to 
wit * twenty milhons in specie, and seventy-five 
to eighty millions in bank notes. The increase 
of our population smce that time is estimated 
at twenty per cent. ; so that the mcrease of our 
currency, upon the basis of increased popula- 
tion, should also be twenty per cent This 
would give an increase of twenty millions of 
dollars, making, in the whole, one hundred and 
twenty milhons. Thus, our currency m actual 
existence, is nearly one-third more than either 
the ratio of 1811 or of 1832 would give. Thus, 
we have actually about fifty millions more, in 
this season of nun and destitution, than we 
should have, if supplied only in the ratio of 
what we possessed at the two penods of what 
is celebrated as the best condition of the cur- 
rency, and most prosperous condition of the 
country. So much for quantity ; now for the 
solidity of the currency at these respective pe- 
nods. How stands the question of solidity 
Sir, it stands thus : in 1811, five paper dollars 
to one of silver ; m 1822, four to one ; m 1838, 
one to one, as near as can be ! Thus, the com- 
parative sohdity of the currency is infimtely 
preferable to what it ever was before ; for the 
mcrease, under the sagacious policy of General 
Jackson, has taken place precisely where it was 
needed — at the bottom, and not at the top , at 
the foundation, and not in the roof , at the base, 
and not at the apex. Our paper currency has 
increased but little ; we may say nothmg, upon 
the bases of 1811 and 1832 ; our specie has in- 
creased immeasurably , no less than eight-fold, 
since 1811, and four-fold since 1832. The 
whole mcrease is specie ; and of that wc have 
seventy millions more than in 1811, and sixty 
millions more than m 1832. Such are the 
fhuts of General Jackson’s policy ! a policy 
which we only have to persevere in for a few 
years, to have our country as amply supplied 


with gold and silver as France and Holland are , 
that France and Holland in which gold is bor- 
rowed at three per exmt. per annum, while we 
often borrow paper money at three per cent, a 
month. 

But there is no specie. Not a nmepence to 
be got for a servant ; not a picayune for a beg- 
gar; not a ten cent piece for the post-office 
Such IS the assertion ; but how far is it true 
Go to the banks, and present their notes at 
their counter, and it is all too true. No gold, 
no silver, no copper to be had there m redemp- 
tion of their solemn promises to pay. Meta- 
phorically, if not literally speaking, a demand 
for specie at the counter of a bank might bung 
to the unfortunate appheant more kicks than 
coppers. But change the direction of the de- 
mand ; go to the brokers ; present the bank 
note there ; no sooner said than done ; gold 
and silver sprmg forth m any quantity, the 
notes are cashed, you are thanked for your 
custom, mvited to return agam ; and thus, the 
counter of the broker, and not the counter of 
the bank, becomes the place for the redemption 
of the notes of the bank The only part of the 
transaction that remains to be told, is the per 
centum which is shaved off ’ And, whoever 
will submit to that shavmg, can have all the 
bank notes cashed which ho can carry to them. 
Yes, Mr. President, the brokers, and not the 
bankers, now redeem the bank notes. There is 
no dearth of sjxjcie for that purport) They 
have enough to cash all the notes of the banks, 
and all the treasury notes of the government 
into the bargain. Look at their placards I not 
a village, not a city, not a town in the Union, 
m which the sign-boards do not salute the c>c 
of the passenger, mviting him to come in and 
exchange his bank notes, and treasuiy notes, 
for gold and silver And why cannot the banks 
redeem, as well as the brokers? Why can 
they not redeem their own notes ? Because a 
veto has issued from the city of Philadelphia, 
and because a political revolution is to be effect- 
ed by injunng the country, and then charging 
the injury upon the folly and wickedness of the 
republican administrations. This is the reason, 
and the sole reason. The Bank of the United 
States, its affiliated institutions, and its politi- 
cal confederates, are the sole obstacles to the 
resumption of specie payments. They alone 
prevent the resumption It is they viho are 
now in terror lest the resumption shall begin, 



ANNO 1888 MAETIN VAN BTJRKN, PRESIDENT. 


87 


imd to preTent it, we hear the real shout, and | 
feel the real application of the rallying cry, so | 
pathetically uttered on this floor by the sena- 
tor from Massachusetts [Mr. Webstee] — once 
more to the breach^ dear friends^ once more ! 

Yes, Mr. President, the cause of the non-re- 
sumption of specie payments is now plain and 
undeniable. It is as plain as the sun at high 
noon, m a clear sky. No two opmions can dif- 
fer about it, how much tongues may differ. 
The cause of not resuming is known, and the 
cause of suspension will soon be known like- 
wise. Gentlemen of the opposition charge the 
suspension upon the folly, the wickedness, the 
insanity, the misrule, and misgovernment of 
the outlandish administration, as they classi- 
cally call it , expressions w hich apply to the 
people who created the administration which 
have been so much Tilified, and who have sanc- 
tioned their pohey by repeated elections The 
opposition charge the suspension to them — to 
their policy — to their acts — to the veto of 1832 
— the removal of the deposits of 1833 — the 
Treasury order of 183G — and the demand for 
specie for the federal Treasury This is the 
charge of the politicians, and of all who follow 
the lead, and obey the impulsion of the dena- 
tionalized Bank of the United States. Bui 
what say otherN whose voice should be poten- 
tial, and c^en omnipotent, on this question? 
What say the New York city banks, where the 
suspension began and w hose example was al- 
leged for the sole cause of suspension by all the 
rest? What say these banks, whose position 
is at the fountain-head of knowledge, and whose 
answer for themselves is on answer for all. 
What say they Listen and you shall hear * 
fur I hold in my hand a report of a committee 
of these banks, made under an official injunc- 
tion, by their highest offiaTS, and deliberately 
approved by all the city institutions. It is 
signed by Messrs Albert Gallatin, George New'- 
bold, C. C. Lawrence, C. Ilejjcr, J. J. Palmer, 
Preserved Fish, and G A Worth, — seven gen- 
tlemen of known and established character, and 
not more than one out of the seven politically 
friendly to the late and present administrations 
of the federal govenimeut. This is their re- 
port: 

“ The immediate causes which thus compelled 
the banks of the city of New York to suspend 
specie payments on the 10th of May lost, are 


well known. The simultaneous withdrawing 
of the large public deposits^ and of excessive 
foreign credits combined with the great and 
unexpected fall in the price of the principal ar- 
ticle of our exports, with on import of com and 
bread stuffs, such as had never before occurred, 
and wnth the consequent inability of the^coun- 
try, particularly m the south-western States, to 
make the usual and expected remittances, ffid, 
at oue and the same time, fall principally and 
necessarily, on the greatest commercial empo- 
rium of the Union. After a long and most ar- 
duous struggle, during which the banks, though 
not altogether unsuccessfully, resisting the im- 
perative foreign demand for the precious metals, 
were gradually deprived of a great portion of 
their specie, some unfortunate incidents of a 
local nature, operating in concert with other 
previous exciting causes, produced distrust and 
pamc, and Anally one of those general runs, 
which, if continued, no banks that issue paper 
money, payable on demand, can ever resist , and 
which soon put it out of the power of those of 
this city to sustain specie payments The ex- 
ample was followed by the banks throughout 
the w'hole country, with os much rapidity as 
the new^s of the suspension in New York reach- 
ed them, w ithout w aiting for an actual run ; 
and principally, if not exclusively, on the al- 
leged grounds of the effects to be apprehended 
from that suspension. Thus, whilst the New 
York city banks were almost drained of their 
specie, those m other places preserved the 
amount which they held before the final catas- 
trophe.” 

These arc the reasons ! and what becomes 
now of the Philadelphia ciy, re-echoed by poli- 
ticians and subaltern banks, against the ruinous 
measures of the admmistration ? Not a mea- 
sure of the administration mentioned ! not one 
alluded to ' Not a w ord about the Treasury 
order , not a word about the veto of the Na- 
tional Bank charter , not a word about the re- 
moval of the deposits from the Bank of the 
United States ; not a word about the specie 
policy of the administration! Not one word 
about any act of the government, except that 
distribution act, disguised as a deposit law, 
which was a measure of Congress, and not of 
the administration, and the work of the oppo- 
nents, and not the fnends of the administration, 
and which encountered its only opposition m 
the ranks of those fnends. 1 opposed it, with 
some half dozen others ; and among my grounds 
of opposition, one was, that it would endanger 
the deposit banks, especially the New York 
city deposit banks, — that it would reduce them 
to the alternative of choosing between breaking 
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their onfitomers, and being broken tbemselveg 
This was the ongin of that act — the work of 
the opposition on this floor ; and now we find 
that yeiy act to be the cause which is put at 
the head of all the causes which led to the sus- 
pension of specie payments. Thus, the admm^ 
Istration is absolycd. Truth has performed its 
o£3oe. A false accusation is rebuked and 
Silenced. Censure falls where it is due, and 
the authors of the mischief stand exposed in the 
double malefiiction of having done the mischief, 
and then charged it upon the heads of the inno- 
cent 

But, gentlemen of the opposition say, there 
can be no resumption until Congress acts 
upon the currency ” Until Congress acts upon 
the currency ' that is the phrase ' and it comes 
from Philadelphia ; and the translation of it is, 
that there shall be no resumption untd Con- 
gress submits to Mr. Biddle’s bank, and re- 
charters that mstitution This is the language 
from Philadelphia, and the meaning of the lan- 
guage ; but, happily, a different voice issues 
from the city of New York’ The authentic 
notification is issued from the banks of that 
city, pledging themselves to resume by the 10th 
day of May. They declare their ability to re- 
sume, and to contmue specie payments , and 
declare they have nothing to fear, except from 
'^deliberate hostility '^ — an hostility for which 
they allege there can be no motive — but of 
which they delicately ultimate there is danger 
Philadelphia is distinctly unveiled as the seat 
of this danger The resuming banks fear hos- 
tihty — deliberate acts of hostility — from that 
quarter. They fear nothing from the hostility, 
or folly, or wickedness of this administration 
They fear nothing from the Sub-Treasury bill 
They fear Mr. Biddle’s bank, and nothing else 
but his bank, with its confederates and subal- 
terns. They mean to resume, and Mr Biddle 
means that they shall not. Henceforth two 
flags will be seen, hoisted from two great cities. 
The New York flag will have the word resump- 
tion inscribed upon it; the Philadelphia flag 
will bear the inscription of non-resumption, and 
destruction to all resummg banks. 

1 have carefully observed the conduct of the 
leadmg banks in the United States. The New 
York banks, and the pnncipal deposit banks, 
had a cause for stopping which no others can 
plead, or did plead. 1 announced that cause, 


not once, but many times, on this floor ; not 
only during the passage of the distnbution law, 
but during the discussion of those famous land 
bills, which passed this chamber ; and one of 
which ordered a peremptory distnbution of 
sixty-four millions, by not only taking what 
was in the Treasury, but by reaching back, and 
taking all the proceeds of the land sales for 
years preceding. I then declared in my place, 
and that repeatedly, that the banks, having 
lent this money under our instigation, if called 
upon to reimbui se it m this manner, must be 
reduced to the alternative of bieaking their 
customers, or of being broken themselves. 
When the New York banks stopped, I made 
great allowances for them , but I could not jus- 
tify others for the rapidity with which they 
followed their example , and still less can I jus- 
tify them for their tardiness in following the 
example of the same banks m resuming Now 
that the New York banks have come forward 
to redeem their obligations, and ha>e shown 
that sensibility to their own honor, and that 
regard for the punctual peiformance of their 
promises, which once fbrmed the pnde and 
glory of the merchant’s and the bankei ’s char- 
acter, I feel the deepest anxiety for their suc- 
cess in the great contest which is to ensue. 
Their enemy is a cunning and a powerful one, 
and as w'lcked and unscrupulous as it is cunning 
and strong Twelve ye&rs ago, the president of 
that bank which now foibids other banks to re- 
sume, declared in an official communication to 
the Finance Committee of this body, ''that 
theie were but few Slate banks which the Bank 
of the United States could not DESTROY 
by an exertion of its POIYER ’ Since that 
time It has become more powerful, and, besides 
Its political strength, and its allied institutions, 
and its exhaustless mine of resurrection notes, 
it IS computed by its fnends to wield a power 
of one hundred and fifty millions of dollars ! all 
at the beck and nod of one single man ’ for his 
automaton directors are not even thought of I 
The wielding of this immense power, and its 
fatal direction to the destruction of the resum- 
ing banks, presents the prospect of a fearful 
conflict ahead Many of the local banks will 
doubtless pensh in it, many individuals will 
be ruined , much mischief will be done to the 
commerce and to the business of different 
places ; and all the destruction that is aocom- 
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pluhed will be charged upon some act of the 
administration — no matter what — ^for whatever 
18 given out from the Philadelphia head is incon> 
tmently lepcated by all the obsequious follow- 
ers, until the signal is given to open upon some 
new cry. 

Sir, the honest commercial banks have re- 
sumed, or moan to resume. They have re- 
sumed, not upon the fictitious and delusive 
credit of legislative enactments, but upon the 
solid basis of gold and silver. The hundred 
milhons of specie which we have accumulated 
in the country has done the business. To that 
hundred millions the country is mdebted for 
this early, easy, proud and glorious resumption ' 
— and here let us do justice to the men of this 
day — to the iiolicy of General Jackson — and to 
the success of the experiments — to which we 
are mdebted for these one hundred millions 
Let us contrast the events and effects of the 
stoppages in 1814, and in 1819, with the events 
and effects of the stoppage in 1 837 and let us 
see the difference between them, and the 
causes of that difference The stoppage of 1814 
compelled the government to use depreciated 
bank notes during the remainder of the war, 
and up to the year 1817. Treasury notes, even 
bearing a largo interest, were depreciated ten, 
twenty, thirty per cent. Bank notes w'erc at 
an equal depreciation The Ios.ses to the gov- 
ernment from depreaated paper in loans alone, 
during the w’ar, were computed by a committee 
of the House of Representatives at eighty mil- 
lions of dollars. Individuals suffered m the 
same proportion ; and evoiy transaction of life 
bore the impress of the general calamity. 
Specie was not to be had. There w as, nation- 
ally speaking, none in the countiy\ The specie 
standard was gone , the measure of values was 
lost , a fluctuating paper money, ruinously de- 
preciated, was the medium of all exchanges. To 
extricate itself from this deplorable condition, 
the expedient of a National Bank was resorted 
to — that measure of so much humiliation, and of 
so much misfortune to the republican paityl 
For the moment it seemed to give relief, and to 
restore national prospenty; but treacherous 
and delusive was the seemmg boon. The bnziks 
resumed — relapsed — and every evil of the pre- 
vious suspension returned upon the country 
with increased and aggravated force. 

Politicians alone have taken up this matter, 


and have proposed, for the first time smee the 
foundation of the government — for the first 
time m 48 years — to compel the government to 
receive paper money for its dues. The pretext 
IS, to aid the banks in resuming ! This, mdeed, 
is a marvellous pretty conception ! Aid the 
banks to resume ' Why, sir, we cannot pre- 
vent them from resuming. Eveiy solvent, 
commercial bank in the United States either 
has resumed, or has declared its determination 
to do so m the course of the year. The insol- 
vent, and the political banks, which did not 
mean to resume, will have to follow the New 
York example, or die ! Mr. Biddle’s bank must 
follow the New York lead, or die ’ The good 
banks are with the country : the rest we defy. 
The political banks may resume or not. as they 
please, or as they dare If they do not, they 
die ! Public opmion, and the laws of the land, 
will exterminate them. If the president of the 
miscalled Bank of the United States has made 
a mistake in recommending indefinite non- 
resumption, and m proposing to establish a con- 
federation of broken banks, and has found out 
his mistake, and W'ants a pretext for retreating, 
let him m'vent one There is no difficulty m 
the case. Any thing that the government 
does, or does not — any thing that has happened, 
will happen, or can happen — will answer the 
purpose Let the president of the Bank of the 
United States give out a tune . mcontinently it 
will be bung by every bank man m the United 
States , and no matter how ridiculous the ditty 
may be, it will be celebrated as superhuman 
music. 

But an enemy hes in wait for them ' one 
that foretells their destruction, is able to de- 
stroy them, and which looks for its own suc- 
cess m their rum. The report of the commit- 
tee of the New York banks expressly refers to 
‘‘ac/s of ddibeiate hosUlity'^ from a neigh- 
boring institution as a danger which the resum- 
ing banks might ha\e to dread The reference 

as plain to the miscalled Bank of the United 
States as the source of this danger. Since that 
time an insolent and daring threat has issued 
from Philadelphia, bearmg the marks of its 
bank paternity, openly threatening the resum- 
ing bonks of Now York with destruction. This 
is the threat : “ Let the banks of the Empu'e 
State come up from their Elba, and enjoy 
their hundred days of resumpiton; a Waters 
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loo awatU them, and a St. Helena ia prepared 
for ihemJ*^ Here is a direct menace, and com- 
ing fW>m a source which is able to make good 
what It threatens. Without hostile attacks, 
the resuming banks have a perilous process to 
go through The business of resumption is al- 
ways critical It 18 a case of impaired credit, 
and a slight circumstance may excite a panic 
which may be fatal to the whole. The public 
haymg seen them stop payment, can readily bc- 
lieye m the mortahty of their nature, and that 
another stoppage is as easy as the former. On 
the slightest alarm — on the stoppage of a few 
inconsiderable banks, or on the noise of a 
groundless rumor — a general panic may break 

out. Sauve qui pent saye himself who can 

— becomes the cry yith the public 5 and al- 
most eyery bank may be run down. So it was 
in England after the long suspension there from 
1797 to 1823 , so it was m the United States 
after the suspension from 1814 to 1817 , in each 
country a second stoppage ensued m two years 
after resumption; and these second stoppages 
are like relapses to an individual after a spell 
of sickness • the relapse is more easily brought 
on than the original disease, and is far more 
dangerous. 

The banks in England suspended m 1797 — 
they broke m 1825 , m the United States it 
was a suspension during the war, and a break- 
ing m 1819-20. So it may be again with us 
There is imminent danger to the resuming 
banks, without the pressure of premeditated 
hostility ; but, with that hostility, their pros- 
tration IS almost certain. The Bank of the 
United States can crush hundreds on any day 
that it pleases. It can send out its agents into 
every State of the Union, with sealed orders to 
be opened on a given day, like captains sent in- 
to different seas ; and can break hundreds of 
local banks withm the same hour, and over an 
extent of thousands of miles. It can do this 
with perfect ease — the more easily with resur- 
rection notes — and thus exate a muver&ol panic, 
crush the resuming banks, and then charge the 
whole upon the govemment. Tins is what it 
can do; this is what it has threatened; and 
stupid 18 the bank, and doomed to destruction, 
that does not look out for the danger, and forti- 
fy against it. In addition to all these dangers, 
the senator from Kentucky, the author of the 
resolution himself, tells you that these banks 


must fail again ! he tells you they will fail ! uid 
m the very same moment he presses the com- 
pulsory reception of all the notes on all these 
banks upon the federal treasury ! What is this 
but a proposition to rum the finances — to bank- 
rupt the Treasury — to disgrace the adminis- 
tration — to demonstrate the incapacity of the 
State banks to serve as the fiscal agents of the 
government, and to gain a new argument for 
the creation of a national bank, and the ele- 
vation of the bank party to power? This is 
the clear inference from the proposition ; and 
viewing it m this light, I feel it to be my duty 
to expose, and to repel it, as a proposition to 
inflict mischief and disgrace upon the country. 

But to return to the pomt, the contrast be- 
tween the effects and events of former bank 
stoppages, and the effects and events of the 
present one The effects of the former were to 
sink the pnee of labor and of property to the 
lowest pomt, to fill the States with stop laws, 
relief laws, property laws, and tender laws ; to 
rum nearly all debtois, and to make property 
change hands at fatal rates , to compel the fed- 
eral govemment to witness the heavy deprecia- 
tion of its treasuiy notes, to receive its reve- 
nues in depreciated paper ; and, finally, to sub- 
mit to the establishment of a national bank as 
the means of getting it out of its deplorable 
condition— that bank, the establishment of 
wluch was followed by the seven years of the 
greatest calamity which ever afflicted the coun- 
try , and from which calamity we then had to 
seek relief from the tariff, and not fiom more 
banks How different the events of the present 
time ’ The banks stopped m May, 1837 ; they 
resume in May, 1838 Tbcir paper depreciated 
but little ; property, except in a few places, was 
but slightly affected , the jirice of produce con- 
tinued good , people paid their debts without 
sacrifices , treasury notes, in defiance of politi- 
cal and moneyed combinations to depress them, 
kept at or near par ; m many places above it ; 
the govemment was never brought to receive 
its revenues m depreciated paper ; and finally 
all good banks are resuming in the brief space 
of a year ; and no national bank has been cre- 
ated Such IS the contrast between the two 
periods ; and now, sir, what is all this owing 
to ? what IS the causo of this great difference in 
two similar periods of bank stoppages ? It is 
owmg to our gold bill of 1834, by which m e 
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(xnrooted the erroneous standard of gold, and 
which 18 now giving us an avalanche of that 
metal ; it is owing to our silver bill of the same 
year, by which we repealed the disastrous act 
of 1819, against the cu^lation of foreign silver, 
and which is now spreading the Mexican dol- 
lars all over the country ; it is owing to our 
movements against small notes under twenty 
dollars ; to our branch mints, and the increased 
activity of the mother mint ; to our determina- 
tion to revive the currency of the constitution, 
and to our determination not to fall back upon 
the local paper currencies of the States for a 
national currency. It was owing to these 
measures that we have passed through this 
bank stoppage in a style so different from 
what has been done heretofore. It is owing to 
our erperiments^^ on the currency — to our 
of a gold and silver currency — to 
our tampering with the monetary system 
— It IS owing to those that wo have had this 
signal success in this last stoppage, and are now 
victorious over all the prophets of woe, and over 
all the architects of mischief These erperi- 
ments^ this humbugging^ and this tampering^ 
has increased our specie in siv years from twen- 
ty millions to one hundred millions , and it is 
these one hundred millions of gold and silver 
which have sustained the countiy and the gov- 
ernment under the shock of the stopjiage — has 
enabled the honest sohent banks to lesume, 
and will leave the insolvent and political banks 
without excuse or justification for not resum- 
mg Our experiments — I love the word, and 
am sorry that gentlemen of the opposition ha\c 
ceased to repeat it — have brought an avalanche 
of gold and silver into the country , it is satu- 
rating us with the precious metals, it has re- 
lieved and sustained the country; and now 
when these experiments have been successTul — 
have triumphed over all opposition — ^gentlemen 
cease their ridicule, and go to work with their 
paper-money resolutions to force the go\cm- 
ment to use paper, and thereby to drive off the 
gold and silver which our policy has brought 
into the country, destroy the specie basis of the 
banks, give us an exclusive paper currency 
again, and produce a new expansion and a new 
explosion. 

Justice to the men of this day requires these 
things to be stated. They have avoided the 
errors of 1811. They have avoided the pit into 


which they saw their predecessors fall. Those 
who prevented the renewal of the bank charter 
m 1811, did nothing else but prevent its re- 
newal ; they provided no substitute for the 
notes of the bank ; did nothing to restore the 
currency of the constitution ; nothing torevive 
the gold currency ; nothmg to increase the spe- 
cie of the country. They fell back upon the 
exclusive use of local bank notes, without even 
doing any thing to strengthen the local banks, 
by discarding their paper under twenty dollars. 
They fell back upon the local banks ; and the 
consequence was, the total prostration, the ut- 
ter helplessness, the deplorable inability of the 
government to take care of itself, or to relieve 
and restore the country, when the banks failed. 
Those who prevented the rechartei of the 
second Bank of the United States had seen all 
this , and they determmed to avoid such error 
and calamity. They set out to revive the na- 
tional gold currency, to increase the silver cur- 
rency, and to reform and stiengthen the bank- 
ing system They set out to do these things ; 
and they lia\ e done them Against a powerful 
combined political and moneyed confederation, 
they have succeeded ; and the one hundred mil- 
lions of gold and silver now in the country at- 
tests the greatness of their victory, and insures 
the prosperity of the country against the ma- 
chinations of the wicked and the factious 


CHAPTER XXII. 

MU CLAT^ EEBOLUTION IN FAVOR OP EESUM- 
INQ BANKS, AND ME. BENTON'S EEMAEKS UPON 
IT 

After the New York banks had resolved to 
recommence specie payments, and before the 
day arrived for doing so, Mr. Clay submitted a 
resolution m the Senate to promote resumption 
by making the notes of the resuming banks re- 
ceivable in payment of all dues to the federal 
government. It was clearly a movement in be- 
half of the delinquent banks, as those of New 
York, and others, had resolved to return to 
specie payments without requiring any such 
condition Nevertheless he placed the banks 
of the State of New York in the front rank for 
the benefits to be received under his proposed 
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measure. They had undertaken to recommence 
payments, he said, not from any ability to do 
so, but from compulsion under a law of the 
State. The receivability of their notes m pay- 
ment of all federal dues would give them a 
credit and circulation which would prevent 
their too rapid return for redemption. So of 
others. It would be a help to all m getting 
through the critical process of resumption ; and 
in helping them would benefit the business and 
prospenty of the country. He thought it wise 
to give that assistance ; but reiterated his opin- 
ion that, nothing but the establishment of a 
national bank would effectual ly remedy the 
evils of a disordered currency, and permanently 
cure the wounds under which the country was 
now suffering. Mr. Benton replied to Mr. 
Clay, and said : 

This resolution of the senator from Kentucky 
[Mr. Clat], is to aid the banks to resume — ^to 
aid, encourage, and enable them to resume. 
This 18 its object, as declared by its mover; 
and it is offered here after the leading banks 
have resumed, and when no power can even 
prevent the remaining solvent banks from re- 
summg. Doubtless, immortal glory will be 
acquired by this resolution ' It can be heralded 
to all comers of the country, and celebrated in 
all manner of speeches and editorials, as the 
miraculous cause of an event w'hich had already 
occurred ! Yes, sir — already occurred ’ for the 
solvent banks have resumed, are resuming, and 
will resume. Every solvent bank in the United 
States will have resumed m a few months, and 
no efforts of the msol vents and their political 
confederates can prevent it. In New York the 
resumption is general ; m Massachusetts, Rhode 
Island, Maine, and New Jersey, it is partial , 
and every where the solvent banks are prepar- 
ing to redeem the pledge which they gave when 
they stopped — that of resuming whenever New 
York did The insolvent and political banks 
will not resume at all, or, except for a few 
weeks, to fail again, make a panic and a new run 
upon the resuming banks — stop them, if possi- 
ble, then charge it upon the administration, and 
recommence their lugubnous cry for a National 
Bank. 

The resumption will take place. The masses 
of gold and silver pouring into the countiy 
under the beneficent effects of General Jackson’s 
hard-money policy, will enable every solvent 


bank to resume ; a moral sense, and a fear of 
consequences, will compel them to do it. The 
importations of specie are now enormous, and 
equalling every demand, if it was not 8 ui>* 
pressed. There can be no doubt but that the 
quantity of specie m the country is equal to the 
amount of bank notes in circulation — that they 
are dollar for dollar — that the country is better 
off for money at this day than it ever was be- 
fore, though shamefully deprived of the use of 
gold and silver by the political and msolvent 
part of the banks and their confederate poli- 
ticians. 

The solvent banks will resume, and Congress 
cannot prevent them if it tried They have 
received the aid which they need in the 
5100,000,000 of gold and silver which now re- 
lieves the country, and distresses the politicians 
who predicted no relief, until a national bank 
was created. Of the nine hundred banks in the 
country, there aie many which never can re- 
sume, and which should not attempt it, except 
to wind up their affairs Many of these are 
rotten to the core, and wnll fall to pieces the 
instant they arc put to the specie test Some 
of them even fail now for rags ; several have so 
failed m Massachusetts and Ohio, to say nothing 
of those called w ild cats — the progeny of a gen- 
eral banking law in Michigan We want a re- 
sumption to discriminate between banks, and 
to save the community from impositions. 

We wanted specie, and we have got it. Five 
years ago — at the veto session of 1832 — there 
were but twenty millions m the country So 
said the senator from Massachusetts who has 
just resumed his scat [Mr. Wibstkr] We 
ha\e now, or will have in a few weeks, one 
hundred milhons. This is the salvation of the 
country. It compels resumption, and has de- 
feated all the attempts to scourge the country 
into a submission to a national bank. While 
that one hundred millions remains, the country 
can place at defiance the machinations of the 
Bank of the United States, and its confederate 
politicians, to perpetuate the suspension, and to 
continue the reign of rags and shin-plasters. 
Their first object is to get nd of these hundred 
millions, and all schemes yet tried have felled 
to counteract the Jacksonian policy Ridicule 
was tried first ; deportation of specie was tned 
next; a forced suspension has been contmued 
for a year ; the State governments and the peo- 
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pie irere vanquished j still the speae came m, 
because the federal government created a de- 
mand for it. This firm demand has frustrated 
all the schemes to drive ofif specie, and to deliver 
up the country to the dommion of the paper- 
money party. This demand has been the 
stumbling block of that party ; and this resolu- 
tion now comes to remove that stumbling 
block. It 18 the most revolting proposition ever 
made in this Congress ! It is a flagrant viola- 
tion of the constitution, by making paper money 
a tender both to and from the government. It 
IS fraught with ruin and destruction to the pub- 
lic property, the public Treasury, and the pub- 
lic creditors The notes of nine hundred banks 
are to be received into the Tieasury, and dis- 
bursed from the Treasury. They are to be 
paid out as well as paid in The ridiculous 
proviso of willingness to receive them on the 
part of the public creditor is an insult to him , 
for there is no choice — it is that or nothing 
The disbursing officer doi's not offer hard money 
with one hand, and paper with the other, and 
tell the creditor to take his choice No ’ he 
oflfers paper or nothing ’ To talk of willing- 
ness, when there is no choice, is insult, mockery 
and outrage. Great is the loss of populanty 
which this administration has sustained from 
paying out depreciated paper, gieat the decep- 
tion which has been practised upon the gov- 
ernment in representing this paper as being 
willingly received- Necessity, and not good 
will, ruled the creditor, indignation, lesent- 
ment, and execrations on the administration, 
were the thanks with which he leceived it 
This has disgraced and injured the administra- 
tion more than all other causes put together , 
It has lost it tens of thousands of true friends 
It IS now getting into a condition to pay hard 
money , and this resolution comes to pi event 
such pajTncnt, and to continue and to peipotu- 
ate the ruinous paper-money payments. Defeat 
the resolution, and the government will quickly 
pay all demands upon it in gold and silver, and 
will recover its populanty j pass it, and paper 
money will continue to be paid out, and the ad- 
ministration will continue to lose ground. 

The resolution proposes to make the notes of 
900 banks the currency of the general gov em- 
ment, and the mover of the resolution tells you, 
at the same time, that all these banks will fail ! 
that they cannot oontmue specie payments if 


they begin ! that nothing but a national bank 
can hold them up to specie payments, and that 
we have no such bank. This is the language 
of the mover ; it is the language, also, of all his 
party; more than that — it is the language of 
Mr. Biddle’s letter — that letter which m the 
true exposition of the principles and policy of 
the opposition party. Here, then, is a proposi- 
tion to compel the administration, by law, to 
give up the public lands for the paper of banks 
which are to fail — to fill the Treasury with the 
paper of such banks — and to pay out such 
paper to the public creditors This is the prop- 
osition, and it IS nothing but another form of 
accomplishing what was attempted m this 
chamber a few weeks ago, namely, a direct re- 
ceipt of irredeemable paper money ! That prop- 
osition was too naked and glaring ; it was too 
rank and startling, it was rebuked and repulsed. 
A circuitous operation is now to accomplish 
what was then too rashly attempted by a direct 
movement Receive the notes of 900 banks for 
the lands and duties , these 900 banks will all 
fail again , — so says the mover, because there is 
no king bank to regulate them. We have then 
lost our lands and revenues, and filled our 
Treasury with irredeemable paper This U 
just the point aimed at by the original propo- 
sition to receive irredeemable paper in the first 
instance it ends in the reception of such 
paper If the resolution passes, there will be 
another explosion for the reoeivability of these 
notes for the public dues, and especially for the 
public lands, will ^run out another vast expan- 
sion of the paper system — to be followed, of 
course, by another general explosion The only 
way to save the banks is to hold them down to 
specie payments. To do otherwise, and espe- 
cially to do what this resolution proposes, is to 
make the administration the instrument of its 
own disgrace and degradation — to make it join 
m the rum of the finances and the currency — m 
the surrender of the national domain for broken 
bank paper — and m producing a new cry for a 
national bank, as the only remedy for the evils 
it has produced. 

[The measure proposed by Mr. Clay was de- 
feated, and the ejj)tnm€nt of a specie currency 
for the government was continued.] 
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CHAPTER XXIII. 

EESUBffPTION BY THE PENNSYLVANIA. UNITED 
STATES BANK , AND OTHKE8 WHICH FOLLOW- 
ED HEB LEAD. 

The resumption by the New York banks had 
its effect. Their example was potent, either to 
suspend or resume. All the banks in the Umon 
had followed their example in stopping specie 
payments : more than half of them followed 
them in recommencing payments. Those which 
did not recommence became obnoxious to pub- 
lic censure, and to the suspicion of either dis- 
honesty or insolvency. At the head of this de- 
Imquent class stood the Bank of the United 
States, justly held accountable by the public 
voice for the delinquency of all the rest Her 
position became untenable. She was compelled 
to descend iVom it ; and, making a merit of ne- 
cessity, she affected to put herself at the head 
of a general resumption ; and in pursuance of 
that idea mvited, in the month of July, through 
a meeting of the Philadelphia banks, a general 
meetmg m that city on the 25th of that month, 
to consult and fix a time for resumption A 
few banks sent delegates, others sent letters, 
agreeing to whatever might be done In all 
there were one hundred and forty delegates, or 
letters, from banks m nine States , and these 
delegates and letters forming themselves into a 
general convention of banks, passed a resolution 
for a general resumption on {he 13th of August 
ensuing. And thus ended this struggle to act 
upon the government through the distresses of 
the country, and coerce it into a repeal of the 
specie circular — into a recharter of the United 
States Bank — the restoration of the deposits — 
and the adoption of the notes of this bank for a 
national currency. The game had been over- 
played. The public saw through it, and denved 
a lesson from it which put bank and state per- 
manently apart, and led to the exclusive use of 
gold and silver by the federal government ; and 
the exclusive keeping of its own moneys by its 
own treasurers All nght-mmded people re- 
joiced at the issue of the struggle ; but there 
were some that well knew that the resumption 
on the part of the Bank of the United States 
was hollow and deceptive->that she had no 
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foundatioqs, and would stop again, and for ever. 
I said this to Mr. Van Buren al; the«time, and 
he gave the opunon I expressed a bette&aocept- 
ance than he had accorded to the proviouq one 
in February, 1837. Partmg from him jit the 
end of the session, 1838~’39, 1 siqd to fiim, this 
bank would stop before we meet agaui ; that is 
to say, before I should return to'Congre^. Jjt 
did so, and for ever. At meetmg him the ensu- 
ing November, he was the first to remark upon 
the truth of these predictions. 


CHAPTER XXIV 

PEOPOSED ANNEXATION OF TEXAS ME PEES- 
TON'S MOTION AND BPEKCU EXTEACTS 

The republic of Texas had now applied for ad- 
mission into the federal Union, as one of its 
States. Its minister at Washington, Memucan 
Hunt, Esq , had made the formal application to 
our executive government. That was one ob- 
stacle m the way of annexation removed. It 
was no longer an insult to her to propose to 
annex her, and she having consented, it referred 
the question to the decision of the United 
I States But there was still another objection, 
and which was insuperable Texas was still at 
war with Mexico , and to annex her was to an- 
nex the war — a consequence whicli morality 
and policy equally rejected Mr. Pkeston, of 
South Carolina, brought in a resolution on the 
subject — not for annexation, but for a legisla- 
tive cxpresfaion in fa^or of the mcabure, as a 
basis for a tripartite treaty between the Umted 
States, Mexico and Texas, so as to effect the 
annexation by the consent of all parties, to 
avoid all cause of offence , and unite our own 
legislative with the executive authority in ac- 
complishing the measure. In support of this 
motion, he delivered a speech which, as showing 
the state of the question at the time, and pre- 
senting sound views, and as constituting a link 
in the history of the Texas annexation, is here 
introduced — some extracts to exhibit its lead- 
mg ideas. 

“ The proposition which I now submit in re- 
gard to this prosperous and self-dependent 8iate 
would be inaeoorous and presumptuous, had not 
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the- lead been given by Texas herself. It ap- 
pears by tjlh correBpondenco of the envoy extrar 
ordmaxy of that republic with our own govern- 
ment^ tlRitithe (j^uestion of annexation on certain 
terms and * 000 ( 11^004 has been submitted to the 
people of the republic, and decided m the afSrm- 
ative by a very large majority ; whereupon, and 1 
m pursuhnce of instructions ^m his govern- 
ment, he proposes to open a negotiation for the 
aooompl^hment of that objoct The correspond- 
ence has been commumcated upon a (iall from 
tha House of Representatives, and thus the 
proposition becomes a fit subject for the delibe- 
ration of Congress. Nor is it proposed by my 
resolution, Mr, President, to do any thing which 
could bo justly construed into cause of offence 
by Afexico. The terms of the resolution guard 
our relations with that republic ; and the spirit 
in which it is conceived is entirely averse to 
any compromise of our national faith and honor, 
for any object, of whatever magnitude. More 
especially would I have our intercourse with 
Mexico characterized by fair dealing and mode- 
ration, on account of her unfortunate condition, 
resulting fiom a long-continued senes of intes- 
tine dissensions, which all who have not been 
born to liberty must inevitably encounter in 
seeking for it As long, therefore, as the pre- 
tensions of Mexico are attempted to be asserted 
by actual force, or as long as there is any rea- 
sonable prospect that she has the power and the 
will to resubjugate Texas, 1 do not propose to 
mterfere My own deliberate conviction, to be 
sure, IS, that that period has already passcfl, 
and 1 beg leave to say that, in iiiy judgment, 
there IS more danger of an invasion and con- 
quest of Mexico by Texas, than that this last 
will e^er be reannexed to Mexico 

‘‘I disavow, Mr. President, all hostile pur- 
poses, or e\en ill temper, towaids Mexico, and 
i trust that I impugn neither the policy nor 
prmciples of the ailministration I theiefore 
teel mjself at liberty to jinicx'cd to the discus- 
sion ol the points made m the resolution, en- 
tirely disembarrassed of any preliminary ob- 
stacle, unless, indeed, the mode by which so 
important an act is to be eftected may be con- 
sidered as mterpoBiug a difficulty If the ob- 
ject itself be w ithin the competency of this gov- 
ernment, as 1 shall hereafter endeavor to show, 
and both parties consent, every means mutually 
agreed upon \^oukl establish a joint obligation. 
The acquisition of new teiritory has heretofore 
been ellected by treaty, and this mode of pro- 
ceeding m regard to Texas has been proposed 
by her minister j but 1 believe it would com- 
port more with the importance of the measure, 
that both branches of the government should 
concur, the legislature expressing a previous 
opmion; and, this being done, all difficulties, 
of all kinds whatsoe\er, real or imaginaiy, 
might be avoided by a treaty tripartite between 
Mexico, Texas, and the United bitates^ in which 
the assent and confirmation of Mexico (for a 


pe(nmiary consideration, if you choose) might 
be hod, without mfringmg the acknowledged 
independence and free agency of Texas. 

“ The treaty, Mr. President, of 1819, was a 
great oversight on the part m the Southern 
States. We went into it blmdly, J must say. 
The great importance of Flonda, to which the 
public mind was strongly awakened at that 
time by peculiar circumstances, led us precip- 
itately into a measure by which we threw a 
gem away that would have bou^t ten Flon- 
das. Under any circumstances, Florida would 
have been ours m a short tune ; but our impa- 
tience mduced us to purchase it by a temtory 
ten times os large — a hundred times as fertile, 
and tQ give five millions of dollars into the bar- 
gain. Sir^ I resign myself to what is done ; I 
acquiesce m the inexorable past , I propose no 
wild and chimencal revolution in the established 
order of things, for the purpose of remedying 
what I conceive to have been wrong originally. 
But this 1 do propose : that we should seize the 
fair and just occasion now presented to remedy 
the mistake which was made m 1810 , that we 
should repair as far as we can the evil effect of 
a breach of the constitution; that vie should 
re-establish the integrity of our dismembered 
temtory, and get back into our Umon, by the 
just and honorable means providentially offered 
to us, that fair and fertile province which, m an 
evil hour, we severed from the confederacy. 

“ But the boundary line established by the 
treaty of 1819 not only depnves us of this ex- 
tensive and fertile temtory, but winds with “a 
deep indent” upon the valley of the Mississippi 
itself, lunning upon the Red River and the Ar- 
kansas It places a foreign nation m the rear 
of our Ml^slsslppl settlements, and brings it 
within a stone's throw of that great outlet 
which discharges the commerce of half the 
j Union The mouth of the 8abmc and the 
mouth of the Mississippi arc of a dangerous 
vicinity The great object of the purchase of 
l^ouisiana was to remove all possible interfer- 
ence of foreign States in the vast commerce of 
the outlet ol so many States. By the cessKm 
of Texas, this policy was, to a certain extent, 
compromised 

“ The committee, it appears to me, has been 
led to erroneous conclusions on this subject by 
a fundamental mistake as to the nature and 
character of our govei nment , a mistake which 
has pervaded and perverted all its reasoning, 
and has for a long time been the abundant 
source of much practical mischief m the action 
of this government, and of very dangerous spec- 
ulation. The mistake lies in considenng this, 
as to its nature and powers, a (Xinsohdated gov- 
ernment of one people, instead of a confederated 
government of many States. There is no one 
single act performed by the people c»f the United 
States^ under the constitution, as one people. 
Even in the popular branch of Congress this 
distinction is mamtameii A oertam number 
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of delegates is assigned to each State, and the 
people of each State elect for their own State. 
When the functionanes of the gOYemment as- 
semble here, they have no source of power 'but 
the constitution, which prescribes, defines, and 
limits their action, and constitutes them, in 
their aggregate capacity, a trust or agency, for 
the performance of certain duties confided to 
them 'by various States or communities This 
government is, therefore, a confederacy of sov- 
ereign States, associatmg themselves together 
for mutual advantages. They originally came 
together as sovereign States, having no authon- 
ty and pretending to no power of reciprocal 
control. North Carolina and Rhode Island 
stood ofi* for a time, refusmg to join the con- 
federacy, and at length came into it by the ex- 
ercise of a sovereign discretion. So too of Mis- 
soun, who was a State fully organized and per- 
fect, and self-governed, before she w as a State 
of this Union , and, in the very nature of things, 
this has been the case with all the States here- 
tofore admitted, and must always continue to 
be so. Where, then, is the difficulty of admit- 
ting another State into this confederacy h The 
power to admit new States is expressly given 
“ New States may be admitted by the Congress 
into this Union.” By the very terms of the 
grant, they must be States before they are ad- 
mitted j when adnutted, they become States of 
the Union. The terms, restnctions, and prm- 
ciples upon which new States are to be received, 
are matters to be regulated by Congress, under 
the constitution 

“ Heretofoi^ m the acquisition of Louisiana 
and Florida, France and Spain both stipulated 
that the inhabitants of the ceded teiritoiies 
should be incorporated in the Union of the 
Umted States as soon as may be consistent 
with the prmciples of the federal constitution, 
and admitted to all the pnvilcges, rights, and 
immunities of the cinzens of the United States 
In compliance with this stipulation, Louisiana, 
Arkansas, and Missouri have been admitted into 
the Umon, and at no distant day Florida will 
be. Now, if we contract with France and Sjiam 
for the admission of States, why shall e not 
with Texas ? If France can sell to us her sub- 
jects and her territory, why cannot the people 
of Texas give themselves and their territory to 
us 7 Is it more consistent with our republican 
notions that men and temtoiy can be trans- 
ferred by the arbitrary will of a monarch, for a 
price, than that a free people may be associated 
with us by mutual consent ? 

^ It IS supposed that there is a sort of politi- 
cal nnpoBsibihty, resultmg from the nature of 
thmgs, to effect the proposed union. The com- 
mittee says that “ the measure is m fact the un- 
ion of two mdepcndeiit governments.” Cer- 
tainly the umon of twenty-seven independent 
governments,” but the committee adds^ that 
It should rather be termed the dissolution of 
both, and the formation of a new one, which, 


whether founded on the same or another writ- 
ten constitution, is, as to its identity, different 
from either. Tms can only be effected by the 
summumjus^ &c. 

" A full answer to this objection, even if many 
others were not at hand, as far as Texas is con- 
cerned, IB contained m the fact that the aum- 
mum JUS has been exercised. 

“ Her citizens, by a unanimous vote, have de- 
cided m favor of annexation ; and, accordmg to 
the admission of the committee, this is suffi- 
ciently potent to dissolve their government, and 
to surrender themselves to be absorbed by ours. 
To receive this augmentation of our territory 
and population, manifestly does not dissolve tms 
government, or even remodel it Its identity is 
not disturbed. There is no appeal nccessazy to 
the summum jus popuh for such a political ar- 
rangement on our part, even if the summum 
JUS popuh could be predicated of this govern- 
ment, which It cannot. Now, it is very ob- 
vious that two free States may associate for 
common purposes, and that these common pur- 
poses may be multiplied in number or increased 
in importance at the discretion of the parties. 
They may establish a common agency for the 
transaction of their business , and this may in- 
clude a portion or all of tbcir political func- 
tions. The new creation may be an agency if 
created by States, or a government if created 
by the people , for the people have a right to 
abolish and create governments Does any one 
doubt whether Texas could rejoin the republic 
of Mexico 7 Why not, then, ri^join this repub- 
lic 7 

‘‘ No one doubts that the States now compos- 
ing this Union might have joined Ureat Britain 
after the declaration of independence The 
learned committee would not contend that there 
was a political impossibility m the union of 
Scotland and England, oi of Ireland and Brit- 
ain, or that, m the nature of things, it 'uould 
be impossible for Louisiana, if sho were a sov- 
ereign State out of this Union, to join with the 
sovereign State of Texas in forming a new gov- 
ernment. 

“ There is no point of view m which the prop- 
osition for annexation can he considered, that 
any serious obstacle in point of form presents 
Itself If this government be a confederation 
of States, then it is proposed to add another 
State to the confederacy If this government 
be a consolidation, then it is proposed to add to 
it Bilditional territory and population. That 
we can annex, and aflcrwards admit, the cases 
of Florida and Louisiana prove. W e can, there- 
lore, deal with the people of Texas for the ter- 
ritory of Texas, and the people can be seciirod 
m the rights and privilege of the constitution, 
06 were the subjects of Spain and France. 

“The Massachusetts legislature experience 
much difficulty in ascertaining the mode of ac- 
tion by w hich the proposed annexation can be 
effected, and demand “ m what form would be 
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the practical exercise of the supposed power? 
In what department docs it lie?” The pro- 
gress of events already, m a groat measure, an- 
swers this objection. Texas has taken the ini- 
tiative. Her mimster has introduced the sub- 
ject to that department which is alone capable 
of receiving commumcations from foreign gov- 
ernments, and the executive has submitted the 
correspondence to Congress The resolutions 
before you propose an expression of opinion bv 
Congress, which, if made, the executive will 
doubtless address itself earnestly, in conjunc- 
tion with the authorities of Texas, to the con- 
summation of the joint wishes of the parties, 
which can be accomplished by treaty, emanat- 
ing from one department of this government, to 
be carried into effect by the passage of all need- 
ful laws by the legislative department and by 
the exercise of the expiess power of Congress 
to admit new States ” 

The proposition of Mr. Preston did not pre- 
vail ; the period for the annexation of Texas had 
not >et arrived War still existing between 
Mexico and Texas — the status of the two coun- 
tries being that of war, although hostilities 
hardly existed — ^a majority of the Senate deem- 
ed it unadvisable even to take the preliminary 
steps towards annexation y, hich his resolution 
proposed A motion to lay the proposition on 
the table prevailed, by a vote of 24 to 14. 


CHAPTER XXV 

DEBATE BETWEEN MR CLAY AND MR CAL- 
HOUN, PERSONAL AND POLITICAL, AM) LEAD- 
ING TO EXPOSITIONS AND \ INDICATIONS OF 
PUBLIC CONDUCT WHICH BELONG TO IIISIO- 
EY 

For seven years past Mr Calhoun, while dis- 
claiming connection with any party, had acted 
on leading measures with the opposition, head- 
ed by Messrs. Clay and Webster. Still dis- 
claiming any such connection, he was found at 
the extra session co-operating with the admin- 
istration. Ills co-operation with the opposition 
had given it the victoiy m many eventful con- 
tests m that long period ; his co-operation with 
the Van Buren administration might turn the 
tide of victory. The loss or gam of a chief 
who, in a nearly balanced state of parties, could 
carry victory to the side which he espoused, 
was an event not to be viewed without vexation 
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by the party which he left. Resentment was 
as natural on one side as gratification was on 
the other. The democratic party had made no 
reproaches — (I speak of the debates m Con- 
gress) — when Mr. Calhoun left them , they de- 
bated questions with hun as if there had^been 
no cause for personal complamt. Not so with 
the opposition now when the course of his tran- 
sit was reversed, and the same event occurred 
to themselves. They took deeply to heart this 
withdrawal of one of their leaders, and his ap- 
pearance on the other side It created a feel- 
ing of personal resentment against Mr Calhoun 
which had manifested itself in several small 
side-blows at the extra session , and it broke 
out into systematic attack at the regular one. 
Some sharp pas<^ages took place between himself 
and Mr Webster, but not of a kind to lead to 
any thing historical He (Mr Webster) was but 
slightly inclmed towards that kind of speaking 
which mingles personality with argument, and 
lessens the weight of the adversary argument 
by reducing the w eight of the speaker’s char- 
acter Mr Clay had a turn that way ; and, cer- 
tainly, a great ability for it. Invective, mingled 
\\ ith sai casm, w as one of the phases of his ora- 
tory He was supreme at a philippic (token in 
the sense of Demo^.thenes and Cicero), where the 
political attack on a public man’s measure was 
to be enforced and heightened by a personal 
attack on his conduct He owed much of his 
fascinating povv er over his hearers to the exer- 
cise of this talent — always so captivating m a 
popular as'sembly, and in the gallei les of the 
Senate ; not so much so in the Senate itself ; 
and to him it naturally fell to become the organ 
of the feelings of his party towards Mr. Cal- 
houn. And very cordially, and carefully, and 
amply, did he make preparation for it. 

The storm had been gathering since Septem- 
ber it burst in February It had been evi- 
dently waiting for an occasion : and found it in 
the first speech of Air. Calhoun, of that session^ 
m favor of Mr. Van Buren’s recommendation fiw 
an mdependent treasury and a federal bard- 
money currency. This speech was delivered the 
15th of February, and was strictly argumenta- 
tive and parliamentary, and wholly confined to 
its subject. Four days thereafter Mr^ Olay an- 
swered It > and although ready at an extempo- 
raneous speech, he had the ment, when time per- 
mitted, of considering well both the matter and 
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tbe words of what he intended to dehver. On 
this occasion he had had ample time ; for the 
speech of Mr Calhoun could not be essentially 
different from the one he delivered on the same 
subject at the extra session ; and the personal 
act which excited his resentment was of the 
same date. There had been six months for pre- 
paration ; and fully had preparation been made. 
The whole speech bore the impress of careful 
elaboration, and especially the last part ; for it 
consisted of two distinct parts — the first, argu- 
mentative, and addressed to the measure before 
the Senate : and was m fact, as well as in name, 
a reply. The second part was an attack, under 
the name of a reply, and was addressed to the 
personal conduct of Mr. Calhoun, reproaching 
him with his desertion (as it was called), and 
tauntmg him with the company he had got 
mto — taking care to remind him of his own 
former sad account of that company : and then, 
launching into a wider field, he threw up to 
him all the imputed political delinquencies of 
his life for near twenty years — skippmg none 
from 1816 down to the extra session ; — al- | 
though he himself had been in close political 
friendship with this alleged delmquent during 
the greater part of that long time Mr Calhoun 
saw at once the advantage which this general 
and sweeping assault put into bis hands. Had 
the attack been confined to the mere circum- 
stance of quitting one side and joining the other, 
it might have been treated as a mere personali- 
ty ; and, either left unnoticed, or the account 
settled at once with some ready words of retort 
and justification. But in gomg beyond the act 
which gave the offence — ^beyond the cause of re- 
sentment, which was recent, and arraigning a 
member on the events of almost a quarter of a 
century of public life, he went beyond the lim- 
its of the occasion, and gave Mr. Calhoun the 
opportimity of explammg, or justifying, or ex- 
cusing all that had ever been objected to hnn ; 
and that with the sympathy m the audience 
with which attack for ever invests the rights 
of defence He saw his advantage, and availed 
himself of it Though prompt at a reply, he 
chose to make none m a huny. A pause en- 
sued Mr. Clay* 8 conclusion, every one deferrmg 
to Mr. Calhoun’s right of reply. He took the 
floor, but it was only to say that he would re- 
ply at his leisure to the senator fkom Ken- 
todky. 


He did reply, and at his own good time, which 
was at the end of twenty days ; and in a way 
to show that he had “ smelt the lamp,” not of 
Demades, but of Demosthenes, durmg that time. 
It was profoundly meditated and elaborately 
composed . the matter solid and condensed ; 
the style chaste, terse and vigorous ; the nairor 
tive clear ; the logic close ; the sarcasm cutting * 
and every word beanng upon the object m view. 
It was a masterly oration, and like Mr. Clay’s 
speecli, divided into two parts ; but the second 
part only seemed to occupy his feelings, and 
brmg forth words from the heart as well os from 
the head. And well it might ! He was speak- 
ing, not for life, but for character ! and defeiid- 
mg public character, in the conduct which makes 
it, and on high points of policy, w'hich belonged 
to history — defending it before posterity and the 
present nge, impersonated in the American Sen- 
ate, before which he stood, and to whom he ap- 
pealed as judges while invoking as witnesses. 
He had a high occasion, and ho felt it ; a high 
tribunal to plead before, and he rejoiced in it ; 
a high accuser, and he defied him ; a high stake 
to contend for, his own reputation : and manful- 
ly, earnestly, and jiowerfully did he defend it 
He had a high example both in oratory, and in 
the analogies of the occasion, befoie him, and 
well had he looked into that example. I hap- 
pened to know that in this time he lefreshcd 
his reading of the Oration on the C^o\\^l , and, 
as the delivery of his speech showed, not with- 
out profit Besides its general cast, which was 
a good imitation, there were passages of a \igor 
and terseness — of a ])Ower and simplicity — 
which would recall the recollection of that mas- 
terpiece of the oratory of the world Tliere 
were points of analogy in the cases os w cll as in 
the speeches, each case liemg that of one emi- 
nent statesman accusing another, and before a 
national tnbnnal, and upon the events of a pub- 
lic life. More hajipy than the Atheman orator, 
the Amcncan statesman had no foul imputations 
to repel. DifTcrent from iEschincs and Demos- 
thenes, both himself and Mr. Clay stood above 
the imputation of corrupt action or motive. If 
they bad faults, and what public man is without 
them ? they were the faults of lofty natures — 
not of sordid souls; and they looked to the 
honors of their country—not its plunder— for 
their fair reward. 

When Mr. Calhoun finished, Mr. Clay in- 
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Btantlj aroee, and rejoined — his rejoinder almost 
entirely directed to the personal part of the dis- 
cussion, which fhim its bcginnmg had been the 
absorbing part. Much stung by Mr. Calhoun’s 
reply, who used the sword as well as the buck- 
ler, and with a keen edge upon it, he was more 
animated and sarcastic m the rejoinder than in 
the first attack Mr. Calhoun also rejoined in- 
stantly A succession of bnef and rapid re- 
joinders took place between them (chiefly omit- 
ted in this work), which seemed running to in- 
finity, when Mr. Calhoun, satisfied with what 
he had done^ pleasantly put an and to it by say- 
ing, he saw the senator from Kentucky was de- 
termined to have the last word ; and ho would 
yield It to him. Mr Clay, m the same spirit, 
disclaimed that desire , and said no more And 
thus the exciting debate terminated with more 
eoiirtesy than that with which it had been con- 
ducted 

In all contc<;ts of this kind there is a feeling 
of violated decorum which makes each party 
solicitous to appear on the defensive, and for 
that purpose to throw the blame of commencing 
on the opposite side Even the one that pal- 
pably throws tlie first stone is yet anxious to 
show that it was a defensive throw , or at least 
provoked by previous wrong Mr Clay had 
this feeling upon him, and knew that the onus 
of making out a defensive case fell upon him , 
and he lost no time in endeavoring to establish 
It lie placed his defence in the forepart of the 
attack At the very outset of the personal part 
of hiB speech he attended to this essential pre- 
liimnary, and found the justification, as he be- 
lieved, in some expressions of Mr Calhoun in 
his sub- treasury speech ; and iii a couple of 
passages in a letter he had written on a public 
occasion, after his return from tlie extra session 
— commonly called the Edgefield letter. In the 
speech he believed he found a reproach upon 
the patriotism of himself and friends in not fol- 
lowing his (Mr. Calhoun’s) lead ” in support 
of the administration financial and currency 
measures; and in the letter, an impeachment 
of the integrity and patiiotism of himself and 
friends if they got into power, and also an 
avowal that his change of sides was for selfish 
considerations. The first reproach, that of lack 
of patriotism m not following Mr. Calhoun’s 
lead, he found it hard to locate in any definite 
part of the speech ; and had to rest it upon gene- 


ral expressions. The others, those founded 
upon passages in the letter, were definitely 
quoted , and were in these terms : “ I could 
not back and sustain those in such opposition 
tn whose wisdom^ firmness and patriotism I 
had no reason to confide?' — It was Wear 
with our joint forces {whigs and nulhfiers\ 
we could utterly overthrow and demolish 
them, hut it was not less clear that the vic- 
tory would enure^ not to us, but exclusively to 
the benefit of our allies, and their cause^'^ 
These passages were much commented upon, 
especially m the lejomdersj and the whole let- 
ter produced by Mr. Calhoun, and the meaning 
claimed for them fully stated by him 

In the speeches for and against the crown we 
see Demosthenes answering what has not been 
found in the speech of Eschmes: the same 
anomaly took place m this earnest debate, as 
reported between Mr. Clay and Mr Calhoun. 
The latter answers much which is not found in 
the published speech to which he is replying. 
It gave rise to some remark between the 
speakers during the rejoinders Mr Calhoun 
said he was replying to the speech as spoken. 
Mr. Clay said it was printed under his super- 
vision — as much as to say he sanctioned the 
omissions The fact is, that with a commend- 
able feeling, he had softened some parts, and 
onutted others ; for that which is severe enough 
m speaking, becomes more so m writing; and 
its omission or softening is a tacit retraction, 
and honorable to the cool reflection which con- 
demns what passion, or heat, had prompted. 
But Mr Calhoun did not accept the favor* and, 
neither party desiring quarter, the one answer- 
ed what had been dropt, and the other re-pro- 
duced it, with interest In his rejomders, Mr. 
Clay supplied all that had been omitted — and 
made additions to it. 

This contest between two eminent men, on a 
theatre so elevated, in winch the stake to each 
was BO great, and m which each did his best, 
conscious that the eye of the age and of posterity 
was upon him, was an e^ent in itself, and in 
thoir lives. It abounded with exempbficationa 
of all the difierent sorts of oratory of which 
each was master: on one side — declamation, 
impassioned eloquence, vehement mvective, 
taunting sarcasm : on the other — close reason- 
ing, chaste narrative, clear statement, keen re^ 
tort. Two aocessones sneh contests (derup* 
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tionB of friendships), were missing, and well — 
the pathetic and the Tirulent. There was no 
crying, or blackguarding m it — ^nothing like the 
weeping scene between Fox and Burke, when 
the heart overflowed with tenderness at the re- 
collection of former love, now gone forever , nor 
like the virulent one when the gall, overflowing 
with bitterness, warned an ancient friend never 
to return as a spy to the camp which he had 
left as a deserter. 

There were in the speeches of each some re- 
markable passages, such only as actors m the 
scenes could furmsh, and which history will 
daim. Thus : Mr. Clay gave some inside views 
of the concoction of the famous compromise act 
of 1833 ; which, so far as they go, correspond 
with the secret histoiy of the same concoction 
as given in one of the chapters on that subject 
in the first volume of this work. Mr Clay’s 
speech is also remarkable for the declaration 
that the protective system, which he so long 
advocated, was never intended to be permanent . 
that its only design was to give temporary en- 
couragement to infant manufactures and that it 
had fulfilled its mission. Mr Calhoun’s speech 
was also remarkable for admitting the power, 
and the expediency of mcidental protection, as 
it was called^ and on this ground he justified 
his support of the tariff of 1816 — so much ob- 
jected agamst him He also gave his history of 
the compromise of 1833, attributing it to the effi- 
cacy of nullification and of the mihtary attitude 
of South Carolina* which brought upon him the 
relentless sarcasm of Mr Clay; and occasioned 
his explanation of his support of a national 
bank in 1816. He was chairman of the com- 
mittee which reported the charter for that bank, 
and gave it the support which earned it through , 
with which he was reproached after he became 
opposed to the bank. He explamed the cir- 
cumstances under which he gave that support — 
such as I had often heard him state m con- 
yersation ; and which always appeared to me to 
be sufficient to exempt him from reproach. At 
the same time (and what is but bttle known), 
he had the merit of opposmg, and probably of 
defeating, a far more dangerous bank— one of 
fifty millions (equivalent to one hundred and 
twenty miUions now), and founded almost 
wholly upon Umted States stocks — ^imposingly 
recommended to Congress by the then secretaiy 
of the Tieasuiy, Mr. Alexander J. Dallas. The 


analytical mind of Mr. Calhoun, then one of the 
youngest members, immediately solved this 
monster proposition into its constituent ele- 
ments; and his power of generalization and 
condensation, enabled him to express its char- 
acter m two words — lending mir credit to the 
bank for nothing^ and borrowing it back at 
SIX per cent, interest. As an alternative, and 
not as a choice, he supported the national bank 
that was chartered, after twice defeating the 
monster bank of fifty millions founded on paper ; 
for that monster was twice presented to Con- 
gress, and twice repulsed. The last time it 
came as a currency measure — as a bank to 
create a national currency ; and as such was re- 
ferred to a select committee on national cur- 
rency, of which Mr Calhoun was chairman 
He opposed it, and fell mto the support of the 
bank which was chartered. Strange that in 
this search for a national bank, the currency of 
the constitution seemed to enter no one’s head 
The revival of the gold currency was never sug- 
gested; and m that oblivion of gold, and still 
hunting a substitute in paper, the men who put 
down the first national bank did their work 
much less effectually that those who put down 
the second one. 

The speech of each of these senators, so far ns 
they constitute the personal part of the debate, 
will be given in a chapter of its ow n the re- 
joinders being brief, prompt, and responsive 
each to the other, will be put together in 
another chapter. The speeches of each, liaving 
been carefully prepared and elaborated, may be 
considered as fair speamens of their speaking 
powers — the style of each different, but each a 
first class speaker m the branch of oratory to 
which he belonged. They may be read with 
profit by those who would wish to fonn an idea 
of the style and power of these eminent orators. 
Manner, and all that is comprehended under the 
head of delivery, is a different attnbutc ; and 
there Mr. Clay hod an advantage, which is lost 
m transferring the speech to paper. Some of 
Mr. Calhoun’s charactenstics of manner may be 
seen in these speeches. He eschewed the stud- 
ied exordiums and perorations, once so much in 
vogue, and which the rhetorician’s rules teach 
bow to make. A few simple words to an- 
nounce the begmning, and the same to show 
the ending of his speech, was about as much as 
he did m that way ; and in that departure from 
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cufitom he oonformed to what waa becoming in 
a business speech^ as his generallj were ; and 
also to what was suitable to his own intellectual 
style of speakmg. He also eschewed the tnte, 
fiuniliar, and unparliamentary mode (which of 
late has got mto vogue) of referring to a sensr 
tor as, “my friend/^ or, “the distinguished,” or, 

“ the eloquent,” or, “ the honorable,” &c. He 
followed the written rule of parliamentazy law; 
which IS also the clear rule of propriety, and 
referred to the member by his sitting-place m 
the Senate, and the State from which he came. 
Thus . “ the senator from Kentucky who sits 
iai thest from me ; ” which was a sufficient desig- 
nation to those present, while for the absent, 
and for posterity the name (Mr. Clay) would 
be put in brackets. He also addressed the body 
by the simple collective phrase, “senators;” 
and this was, not accident, or fancy, but system, 
resulting from convictions of propriety ; and he 
would allow no reporter to alter it. ' 

Ml. Calhoun laid great stress upon his 
speech m this debate, as being the vindica- 
tion of his public life, and declared, m one of his 
replies to Mr. Clay, that he rested his public 
character upon it, and desired it to be read by 
those who would do him justice. In justice to 
him, and a«* being a vindication of several meas- 
ures of his mentioned in this work, not approv- 
ingly, a place is here given to it. 

This discussion between two eminent men, 
growing out of support and opposition to the 
leading measures of Mr. Van Buren’s odminis- 
tiation, mdissolubly connects itself with the 
passage of those measures ; and gives additional 
emphasis and distinction to the era of the 
crowning policy which separated bank and 
state — made the government the keeper of its 
own money — repulsed paper money from the 
federal treasury— filled the treasury to bursting 
with solid gold ; and did more for the prosperi- 
ty of the country than any set of measures from 
the foundation of the government 


CHAPTEB XXVI. 

DEBATE BETWEEN ME. CLAY AND MR CAD 
HOUN ME CLAY’S SPEECH: EXTEA^ 

“Who, Mr. President, are the most conspicu- 
ous of those who persevermgly pressed this 
bill upon Congress and the Anaencan people '2 
Its drawer is the distmguished gentleman in 
the white house not far off (Mr Van Buken) ; 
its indorser is the distinguished senator from 
South Carolina, here present. What the draw- 
er thinks of the indorser, his cautious reserve 
and stifled enmity prevent us from knowing. 
But the frankness of the mdorser has not left 
us m the same ignorance with respect to his 
opinion of the drawer He has often expressed 
it upon the floor of the Senate On an occasion 
not very distant, denying him any of the noble 
qualities of the roj al beast of the forest, he at- 
tributed to him those which belong to the most 
crafty, most skulking, and the meanest of the 
quadruped tribe. Mr. President, it is due to 
myself to say, that I do not altogether share 
with the senator from South Carolina m this 
opinion of the President of the United States. 
I have always found him, m his manners and 
deportment, civil, courteous, and gentlemanly , 
and he dispenses, m the noble mansion winch 
he now occupies, one worthy the residence of 
the chief magistrate of a great people, a gener- 
ous and liberal hospitality. An acquaintance 
with him of more than twenty years’ duration 
has inspired me with a respect for the man, 
although, I regret to be compelled to say, I de- 
test the magistrate 

“ The eloquent senator from South Carolina 
ha«i intimated that the course of my friends and 
myself, in opposing this bill, was unpatriotic, 
and that we ouglit to have followed m his lead j 
and, m a late letter of his, he has spoken of his 
alliance with us. and of his motives for quitting 
it, I cannot admit the justice of his reproach. 
Wo united, if, indeed, there were any alliance m 
the case, to restrain the enormous expansion of 
executive power , to arrest the progress of cor- 
ruption; to rebuke usurpation; and to drive 
the Goths and Vandals from the capital ; to ex- 
pel Brennus and hia hoi*de from Rome, who, 
when he threw his sword mto the scale, to aug- 
ment the ransom demanded from the mistreii 
of the world, showed his preference for gold j 
that he was a hard-money chiefUun. It was 
by the much more valuable metal of iron that 
he was dnven from her gates. And how often 
have we witnessed the senator from South 
Carolina, with woful countenance, and m dole- 
ful strains, pounng ibrth touching and mourn- 
ful eloquence on the d^neracy of the tin^ 
and the downward ten&ncy ^ the republic i 
Day after day, m the Senate, hare we seen the 
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displays of his lofty and impassioned eloquence. 
Although I shared largely with the senator in 
his apprehension for the purity of our institu- 
tions, and the permanency of our civil liberty, 
disposed always to look at the brighter side of 
human affairs, I was sometimes inclmed to hope 
that the yivia imagmation of the senator had 
depicted the dangers by which we were encom- 
passed in somewhat stronger colors than they 
justified. 

“ The arduous contest m which we were so 
long engaged was about to terminate in a glori- 
ous victory. The very object for which the 
alliance was formed was about to be accom- 
plished At this critical moment the senator 
left us ; he left us for the very purpose of pre- 
venting the success of the common cause He 
took up his musket, knapsack, and shot-pouch, 
and joined the other party lie went, horse, 
foot, and dragoon ; and he himself composed the 
whole corps He went, as his present most 
distinguished ally commenced with his expung- 
ing resolution, solitary and alone The earliest 
instance recoided in history withm my recol- 
lection, of an ally drawing off his forces from 
the combined army, was that of Achilles at the 
siege of Troy. He withdrew, with all his 
troops, and remamed in the neighborhood, in 
sullen and di^ified inactivity. But he did not 
jom the Trojan forces ; and hen, during the 
progress of the siege, his faithful friend fell in 
little, he raised his avenging arm, drove the 
Trojans back mto the gates of Troy, and sati- 
ated his vengeance by slaying Priam’s noblest 
and dearest son, the finest hero in the immortal 
Iliad But Achilles had been wronged oi 
imagined himself wronged, in the person of the 
finr and beautiful Biiseis We did no wrong 
to the distinguished senator from South Caro- 
lina. On the contraiy, we lespected him, con- 
fided m hiB great and acknowledged ability, his 
uncommon genius, his extensive experience, his 
supposed patriotism , above all, wc confided in 
his stem and inflexible fidelity Nevertheless, 
he left us, and joined our common opponents, 
distrusting and distrusted He left us, as he 
tells us in the Edgefield letter, because the vic- 
tory which our common arms were about to 
achieve, was not to enure to him and Ins party, 
but exclusively to the benefit of his allies and 
their cause. 1 thought that, actuated by patri- 
otism (that noblest of human virtues), we had 
been contendmg together for our common coun- 
try, for her violated rights, her threatened liber- 
ties, her prostrate constitution. Never did I 
suppose that personal or party considerations 
entered mto our views. Whether, if victory 
shall ever again be about to perch upon the 
standard of the spoils party (the denomination 
which the senator from Soutn Carolina has so 
often given to his present lallies), he will not 
feel himself constrained, by the principles on 
which he has acted, to leave them, bemuse it 
may not enure to the benefit of himself and his 


party, I leave to be adjusted between them- 
selves. 

“ The speech of the senator from South Caro- 
lina was plausible, ingenious, abstract, meta- 
physical, and generalizing. It did not appear 
to me to be adapted to the bosoms and business 
of human life. It was aerial, and not very high 
up m the air, Mr President, either — not quite 
as high as Mr Clayton was in his last ascension 
m his balloon The senator announced that 
there was a single alternative, and no escape 
from one or the other branch of it. He stated 
that we must take the bill under consideration, 
or the substitute proposed by the senator from 
Virginia I do not concur in that statement of 
the case There is another course embraced in 
neither branch of the senator’s alternative; 
and that course is to do nothing, — always the 
wisest when you arc not certain what you ought 
to do. Let us suppose that neither branch of 
the alternative is accepted, and that nothing is 
done What, then, would be the consequence ? 
There would be a restoration of the law of 1789, 
with all its cautious provisions and securities, 
provided by the wisdom of our ancestors, w hich 
has been so trampled upon by the late and 
present admimstrations By that law, estab- 
iLsbing the Treasury department, the treasure 
of the United States is to be received, kept, and 
disbursed by the treasurer, under a bond with 
ample secuiity, undci a lai^ penalty fixed by 
law, and not left, as this bill leaves it, to the 
uncertain discretion of a Secietary of the Treas- 
ury If, thcrefoie, we weie to do nothing, that 
law would be revived, the treasuici would 
have the custody, as he ought to have, of the 
public money, and doubtless be would make 
special deposits of it in all instances with safe 
and sound State banks , as in some cases the 
Secretary of the Treasury is now obliged to do 
Thus, we should have m operation that leiy 
special deposit system, so much desired by some 
gentlemen, by which the public money would 
remain separate and unmixed with the money 
of banks 

“ There is yet another course, unembraced by 
either branch of the alternative presented by 
tlie senator from South Carolina , and that is, 
to establish a bank of the United States, consti- 
tuted according to the old and approved method 
of forming such an institution, tested and sanc- 
tioned by experience; a bank of the United 
States which should blend public and pnvate 
mtercsts, and be subject to public and private 
control , united together in such manner as to 
present safe and salutary checks against all 
abuses. The senator mistakes his own aban- 
donment of that institution as ours. 1 know 
that the party in power has barricaded itself 
against the establishment of such a bank. It 
adopted, at the last extra session, the extraor- 
dinary and un^ecedented resolution, that the 
people of the United States should not havo 
such a bank, although it might be manifest that 
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there was a clear majontj of them demanding 
it. But the day ma^ come, and I trust is not 
distant, when the will of the people must pre- 
vail in the councils of her own government; 
and when it does arrive, a bank will be estab- 
lished. 

“The senator from South Carolina reminds 
us that we denounced the pet bank system , 
and so we did, and so we do. But does it 
therefore follow that, bad as that system was, 
we must be dnven into the acceptance of a sys- 
tem infinitely worse He tolls us that the bill 
under consideration takes the public funds out 
of the hands of the Executive, and places them 
in the hands of the law. It does no such thing. 
They are now without law, it is tme, m the 
custody of the Executive; and the bill pro- 
poses by law to confirm them in that custody, 
and to convey new and enormous powers of 
control to the Executive over them Every 
custodary of the public funds provided by the 
bill 18 a creature of the Executive, dependent 
upon his breath, and subject to the some breath 
for removal, whenever the Executive — from 
caprice, from tyranny, or from party motives — 
shall cnoose to order it What safety is there 
for the public money, if there were a hundred 
suboidinate executive ofiScers charged with its 
care, whilst the doctrine of the absolute unity 
of the whole executive power, promulgated by 
the last administration, and persisted m by 
this, remains unrovoked and unrebuked 

“ Whilst the senator from South Carolina 
professes to be the friend of State bankh, he 
has attacked the whole banking system of the 
United States Ue is then friend ; he only 
thinks they are all unconhtitutional * Why 
Because the coming power is possessed by the 
general government , and that coming power, 
he argues, was intended to supply a currency 
of the precious metals , but the State banks 
absorb the precious metals, and withdraw them 
from circulation, and, therefore, arc m conflict 
with the coming power Tliat power, accord- 
ing to my view of it, is nothmg but a naked 
authority to stamp certain pieces of the precious 
metals, in fixed proportions of alloy and pure 
metal presenbed by law, so that their exact 
value be known. W hen that office is performed, 
the power is functus officio ; the money passes 
out of the mint, and becomes the lawful prop- 
erty of those who legally acquire it They 
may do with it as thev please, — throw it into 
the ocean, bury it in the earth, or melt it m a 
crucible, without violating any law When it 
has once left the vaults of the mint, the law 
maker has nothmg to do with it, but to protect 
it against those who attempt to dobaso or coun- 
terfeit, and, subsequently, to pass it as lawful 
money. In the sense m which the senator 
supposes banks to conflict with the coimng 
power, foreign commerce, and especially our 
commerce with China, conflicts with it much 
more extensively. 


“ The distinguished senator is no enemy to the 
banks ; he merely thinks them injurious to the 
morals and mdustry of the country He likes 
them very well, but he nevertheless believes 
that they levy a tax of twenty-five milhons an- 
nually on the industry of the countiy ! The 
senator from South Carolina would do the banks 
no harm , but they are deemed by him ^ghly 
injurious to the planting interest! According 
to him, they inflate prices, and the poor planter 
sells his productions for hard money, and has 
to purchase his supplies at the swollen prices 
produced by a paper medium The senator tells 
us that it has been only within a few days that 
he has discovered that it is illegal to receive bank 
notes m payment of public dues Does he think 
that the usage of the government under all its 
administrations, and with every party m power, 
which has prevailed for nigh fifty years, ought 
to be set aside by a novel theory of ms, just 
dreamed mto existence, even if it possess the 
merit of ingenuity The bill under considera- 
tion, which has been eulogized by the senator 
as perfect m its structure and details, contains a 
provision that bank notes shall be received in 
diminished proportions, during a term of six 
years He himself introduced the identical 
pimciplo It 18 the only part of the bill that is 
emphatically his How, then, can he contend 
that it 18 unconstitutional to receive bank notes 
in payment of public dues I appeal from him- 
self to himself’* 

“The doctrme of the senator in 1816 was, as 
he now states it, that bank notes being in fact 
received by the executive, although contrary to 
law, it was constitutional to create a Bank of the 
United States And in 1834, findmg thai bank 
i\hich was constitutional m its inception, but 
had become unconstitutional in its progress, yet 
m existence, it was quite constitutional to pro- 
pose, as the senator did, to contmue it twelve 
jears longer ” 

“ The senator and I began our public career 
nearly together , we remained together through- 
out tnc war We agreed as to a Bank of the 
United States — as to a protective tariff* — os to 
internal improvements , and lately as to those 
arbitrary and violent measures which character- 
ized the admmistration cf Geiicial Jackson. 
No two men ever agreed better together in re- 
spect to important measures of public policy 
We concur m nothing now ” 


CHAPTER XXVII. 

DEIBATE BETWEEN MB CLAY AND ME. CAL- 
HOUN MB. CALHOUN S SPEECH ; EXTBAOTS. 

“I RISE to fulfil a promise I made some time 
since, to notice at my leisure the reply of the 
senator from Kentuwy farthest from me [Mr. 
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Olat], to my remarkfi, when I first addressed 
the Senate on the subject now under discus- 
Bion. 

“ On comparing with care the reply with the 
remarks, I am at a loss to determine whether it 
is the most remarkable for its omissions or mis- 
statements Instead of Icaying not a hair in the 
head of my arguments, as the senator threaten- 
ed (to use his not very dignified expression), he 
has not even attempted to answer a large, and 
not the least weighty, portion ; and of that 
which he has, there is not one fairly stated, or 
fiurly answered. I speak literally, and without 
exaggeration , nor would it be difficult to estab- 
lish to the letter what I assert, if I could recon- 
ale it to myself to consume the time of the 
Senate in establishmg a long scries of negati\ c 
propositions, m which they could take but little 
interest however important they may be re- 
garded by the senator and myself To avoid so 
idle a consumption of the time, I propose to 
present a few instances of his misstatements, 
from which the rest may bo inferred , and, that 
I may not be suspected of having selected them, 

I shall take them m the order m which they 
stand m his reply 

[The argumentative part omitted ] 

“ But the senator did not restrict himself to 
A reply to my arguments. He introduced per- 
sonsd remarks, which neither self-respect, nor a 
regard to the cause I support, will permit me to 
pass without notice, as adverse as I am to all 
personal controversies. Not only my education 
And disposition, but, above all, my conception of 
the duties belonging to the station 1 occupy, in- 
disposes me to such controversies We are sent 
here, not to wrangle, or indulge in personal 
abuse, but to deliberate and decide on the com- 
jnon mterests of the States of this Union, as far 
as they have been subjected by the constitution 
to our jurisdiction Thus thinking and feeling, 
and having perfect confidence m the cause I sup- 
port, I addressed myself, when 1 was last up, 
directly and exclusively to the understandmg. 
carefully avoiding every remaik which had 
the least personal or party bearing. In proof 
of this, I appeal to you, senators, my wit- 
nesses and judges on this occasion But it | 
seems that no caution on my part could pi event 
what 1 was so anxious to avoid. The senator, 
havmg no pretext to give a personal direction 
to the discussion, mi^e a premeditated and 
gratmtouB attack on me. I say having no pre- 
text , for there is not a shadow of foundation for 
the assertion that 1 called on him and his party 
to follow my lead, at which he seemed to take 
offence, as 1 have already shown. I made no 
such call, or any thing that could be construed 
into it It would have been impertinent, in the 
relation between myself and his party, at any 
stage of this question ; and absurd at that late 
penod, when every senator had made up his 
mind. As there was, then, neither provocation 
nor pretext, what could be the motive of the 


senator in making the attack 1 It could not be 
to indulge in the pleasure of personal abuse — the 
lowest and basest of all our passions ; and which 
is BO far beneath the digmty of the senator's 
character and station. Nor could it be with the 
view to intimidation. The senator knows me 
too long, and too well, to make such an attempt 
I am sent here by constituents as respectable 
as those he represents, in order to watch over 
their peculiar interests, and take care of the 
general concern ; and if I were capable of being 
deterred by any one, or any consequence, in 
discharging my duty, from denouncing what I 
regarded as dangerous or coirupt, or giving a 
decided and zealous support to what 1 thought 
right and expedient, I would, m shame and con- 
fusion, return my commission to the patriotic 
and gallant State I represent, to he placed m 
more resolute and trustworthy hands 

‘ If, then, neither the one nor the other of 
these be the motive, what, I repeat, can it be ? 
In casting my eyes over the whole surface I can 
see hut one, which is, that the senator, despairing 
of the sufficiency of Ins reply to overthrow my 
arguments, had resorted to personalities in the 
hope, with their aid, to effect what he could not 
accomplish by mam strength. He well knows 
that the force of an argument on moral or politi- 
cal subjects depends greatly on the character of 
him who advanced it , and that to cast suspicion 
on his sincerity or motive, or to shake confi- 
dence m his understanding, is often the most ef- 
fectual mode to destioy its force Thus viewed, 
his personalities may be fairly regarded as con- 
stituting a part of his reply to my argument , 
and we, accordingly, find the senator throwing 
them in front, like a skilful general, in order to 
weaken my ailments before he brought on his 
mam attack. In repelling, then, his personal 
attacks, I also defend the cause which I advo- 
cate It 18 against that his blows are aimed, 
and he strikes at it through me, because ho be- 
lieves hiB blows will be the more efiectiial 
‘‘ Having given this direction to his reply, he 
has imposed on me a double duty to repel his 
attacks duty to myself, and to the cause I sup- 
port I shall not decline its performance ; and 
when it is discharged, 1 trust 1 shall have placed 
my character as far beyond the darts which 
he has hurled at it, as my arguments huvo 
proved to be above his abilities to reply to 
them. In doing this, I shall be compelled to 
speak of myself No one can be more scnsiblo 
than I am how odious it is to speak of one’s 
self I shall endeavor to confine myself within 
the limits of the strictest propnety ; but if any 
thing should escape me that may wound thi 
most delicate car, the odium ought in justice to 
fall not on me, but the senator, who, by his un- 
provoked and wanton attack, has imposed on 
me the painful necessity of speaking of myselfl 
“The leading charge of the senator— that on 
which all the others depend, and which, being 
overthrown, they fidl to the ground— is that 1 
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have gone over ; have left his side, and joined 
the other. By this vague and indefinite ez> 
pression, 1 presume he meant to imply that I 
had either changed my opinion, or abandoned 
my principle, or deserted my party. If he did 
not mean one, or all , if I have changed neither 
opinions, principles, nor party, then the charge 
meant nothmg deserving notice. But if he in- 
tended to imply, what I have presumed he did, 
I take issue on the feet — I meet and repel the 
charge It happened, fortunately for me, fortu- 
nately for the cause of truth and justice, that it 
was not the first time that I had offered my 
sentiments on the question now under consid- 
eration There is scarcely a smgle point m the 
present issue on which I did not explicitly ex- 
press my opinion, four years ago, m my place 
here, uhen the lemoval of the deposits and 
the questions connected with it were under dis- 
cussion — BO explicitly as to repel effectually the 
charge of any change on my [lart , and to make 
it impossible for me to pursue any other course 
than I have without involving myself in gross 
mconsistency I intend not to leave so impor- 
tant a point to lest on my hare assertion 
What I assert stands on record, which I now 
hold in my possession, and intend, at the prop- 
er time, to introduce and read But, before I 
do that, it will be proper I should state the 
questions now at issue, and my course in rela- 
tion to them , 80 that, having a clcai and dis- 
tinct perception of them, jou may, sciutors, 
readily and satisfactorily coinpaie and dctci- 
mme whether my course on the present occa- 
sion coincides with the opiiuons I then ex- 
pressed 

“There are three questions os is agiecd by 
all, involved in the present iSMie Shall we sep- 
arate the government from the banks, or shall 
we re\ ive the league of State hanks, or create 
a national bank My opinion and course in 
reference to each are well known. I prefer the 
separation to either of the others , and, as be- 
tween the othei two, I regard a national bank 
as a more efficient, and a less coi rupting fiscal 
agent than a league of State banks It is also 
well known that I have expressed myself on 
the present occasion hostile to the banking sys- 
tem, as it exists ; and against the constitutional 
power of making a bank, unless on the assump- 
tion that wo have the right to receive and treat 
bank-notes as cash in our fiscal operations, 
which I, for the first time, have denied on the 
present occasion Now, I cDtcrtaincd and ex- 
pressed all these opinions, on a different occa- 
sion, four ^ears ago, except the right of receiv- 
ing bank-notes, m regard to which I then re- 
served my opinion ; and if all this should be 
fully and clearly established by the record, from 
speeches delivered and published at the time, 
the charge of the senator must, m the opinion 
of all, however prejudiced, sink to the ground 
I am now prepared to introduce, and have tho 
record read. I delivered two speeches m the 


session of 1833-’34, one on the removal of the 
deposits, and the other on the question of the 
renewal of the charter of the late bank. I ask 
the secretary to turn to the volume lying be- 
fore him, and read the three paragraphs marked 
in my speech on the deposits. I will thank 
him to raise his voice, and read slowly, so that 
he may be distinctly heard ; and I must as^ you, 
senators, to give your attentive heanng ; for on 
the coincidence between my opinions then and 
my course now, my vindication against this un- 
provoked and groundless charge rests. 

“ [The secretary of the Senate read as request- 
ed ] 

“ Such were my sentiments, dehvered four 
years since, on the question of the removal of 
the deposits, and now standing on record , and 
I now call your attention senators, while they 
are fresh m your minds, and before other ex- 
tracts are read, to the opmions I then enter- 
tained and expressed, m order that you may 
compare them with those that I have express- 
ed, and the course I have pursued on the pres- 
ent occasion In the first pjaoe, I then ex- 
pressed myself explicitly and decidedly against 
the bonking '^y^tem, and intimated, m language 
too strong to be mistaken, that, if the question 
w as then bank or no bank, as it now is, as far 
as government is concerned, I would not be 
found on the side of the bank Now, I ask, I 
appeal to the candor of all, even the most prej- 
udiced, 18 Iheic any thing in all tins contradic- 
tory to my present opinions or course On 
the contrary, having entertained and expressed 
these o])mions, could I, at this time, when the 
issue 1 then supposed is actually presented, 
have gone against the separation without gross 
inconsistency x\gain, 1 then dcclaied myself 
to be utteilj opposed to a combination or league 
of State banks, os bemg the most efficient and 
corrupting fiscal agent the government could 
select, and more objectionable than a bank of 
the United States I again appeal, is there a 
sentiment oi a woi-d in all this contiadictory to 
>^hat I ha\c said, or done, on the pieseut occfr- 
Bion'? So far otherwise, is theie not a peifect 
harmony and coincidence throughout, which, 
considering the distance of time and the differ^ 
ence of the occasion, is tru^y remalkable ; and 
tins extending to all the great and governiug 
questions now at issue ? 

“ To prove all this I again refer to the lecord. 
If it shall appear from it that my object was to 
disconnect the government gradually and cau- 
tiously from the banking system, and with that 
view, and that only, I proposed to use the Bank 
of the United States for a short time, and that I 
explicitly expressed tho same opinions then as 
I now have on almost every point connected 
with the system I shall not only have vmdi- 
cated my character from the charge of the sen- 
ator from Kentucky, but shall do more, much 
more to show that I did all au individual, 
standing alone, as 1 did, could do to avert the 
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present calamities : and, of course, I am free j 
nx)m all responsibility for what has since hap- 
pened. I have shortened the extracts, as far as 
was possible to do justice to myself, and have 
left out much that ought, of right, to be read m 
my defence, rather than to weary the Senate. 
1 know how difiQcult it is to command attention 
to reading of documents ; but I trust that this, 
where justice to a member of the body, whose 
character has been assailed, without the least 
provocation, will form an exception. The ex- 
tracts are numbered, and I will thank the sec- 
retaiy to pause at the end of each, unless other- 
wise desired. 

“ [The secretary read as requested ] 

“ but the removal of the deposits was not the 
only question discussed at that remarkable and 
important session The charter of the United 
States Bank was then about to expire The 
senator from Massachusetts nearest to me [Mr 
Webster], then at the head of the committee 
on finance, suggested, in his place, that he 
mtended to introduce a bill to renew the 
charter. I clearly perceived that the movement, 
if made, would fail, and that there was no 
prospect of doing any thing to arrest the dan- 
ger approaching, unless the subject was taken 
up on the broad question of the currency , and 
that if any connection of the government with 
the banks could be justified at all, it must be in 
that relation. 1 am not among those who be- 
lieve that the currency was m a sound condition 
when the deposits were lemoved m 1834 I 
then believed, and cxpenence has proved I was 
correct, that it was, deeply and dangerou'^ly di's- 
eased ; and that the most efficient measures 
were necessary to prevent the catastrophe w Inch 
has since fallen on the circulation of the country 
There was then not more than one dollai in 
spocie, on an average, m the banks, including 
the United States Bank and all, for six of bank 
notes m circulation; and not more than one 
m eleven compared to liabilities of the banks ; 
and this while the United States Bank was in 
full and active operation; 'which proves con- 
clusively that its charter ought not to be re- 
newed, if renewed at all, without great modifica- 
tions. I saw also that the expansion of the cir- 
culation, great as it then w^as, must still farther 
increase , that the disease lay deep m the sys- 
tem ; that the terms on which the charter of the 
Bank of England was renewed would give a 
western direction to specie, which, instead of 
correctmg the disorder by substituting specie 
for bank notes in our circulation, would become 
the basis of new banking operations that would 
greatly increase the swelling tide Such were 
my conceptions then, and I honestly and ear- 
nestly endeavored to carry them into effect, m 
order to prevent the approachmg catastrophe 

“ The political and personal relations between 
myself the senator from Massachusetts [Mr 
Webster], were then not the kindest. We 
stood m opposition at the precedmg session on 


the great question growing out of the conflict 
between the State I represented and the general 
government, which could not pass away with- 
out leavmg unfriendly feelmgs on both sides; 
but where duty is involved, T am not in the 
habit of permitting my personal relations to in- 
terfere. In my solicitude to avoid coming dan- 
gel's, I sought an mtemow, through a common 
friend, in order to compare opinions as to the 
proper course to be pursued. We met, and con- 
versed freely and fully, but parted without 
agreemg. I expressed to him my deep regret 
at our disagreement, and informed him that, al- 
though I could not agree with him, I would 
throw no embarrassment in his way , but should 
feel it to be my duty, when he made his motion 
to introduce a bill to renew the charter of the 
bank, to express my opinion at large on the 
state of the currency and the proper course to 
be pursued , which I accordingly did. On that 
memorable occasion I stood almost alone. One 
party supported the league of State banks, and 
the other the Umted States Bank, the charter 
of which the senator from Massachusetts [Mr 
Webster,] proposed to renew for six years 
Nothing was left me but to place myself dis- 
tinctly bcfoie the country on the ground I occu- 
pied, which I did fully and explicitly in the 
speech I delivered on the occasion In justice 
to mysclfj I ought to have every word of it lead 
on the present occasion It would of itself be a 
full vindication of my couisc I stated and en- 
larged on all the points to which I have already 
referred , objected to the reebarter as pi oposed 
by the mover , and foretold that what has since 
happened would follow, unless something effec- 
tual was done to prevent it As a remedy, I 
proposed to use the Bank of the United States 
as a tempoi arv expedient, fortified with strong 
guards, in order to lesist and turn back tlie 
spelling tide of circulation. 

“After having bo expressed myself, which clear- 
ly shows that my object was to use the bank 
for a time m such a manner as to break the 
connection with the system, without a shock to 
the country or currency, I then proceed and ex- 
amine the question, whether this could be best 
accomplished by the renewal of the charter of 
the United States Bank, or through a league of 
State banks. After concluding what I had to 
say on the subject, m my deep solicitude I ad- 
dressed the three parties in the Senate sepa- 
rately, urging such motives as I thought best 
calculated to act on them ; and pressing them to 
join me m the measure suggested, m order to 
avert approaching danger. I began with my 
friends of the State lights party, and witii 
the administration. I have taken copious ex- 
tracts from the address to the first, which will 
clearly prove how exactly my opmions then and 
now comcidc on all questions connected with 
the banks. I now ask the secretary to read the 
extract numbered two, 

“ [The secretary read accordingly.] 



ANNO 18^J8 MARTIN VAN BUREN, PRESIDENT. 


107 


^ I regret to trespass on the patience of the 
Senate, &it I wish, m justice to myself, to ask 
their attention to one more, which, though not 
immediately relating to the question under con- 
sideration, IS not irrelevant to my vindication 
I not only expressed my opinions freely in rela- 
tion to the currency and the bank, m the speech 
from which such copious extracts have been 
read, but had the precaution to define my 
political position distinctly m reference to the 
political parties of the day, and the course I 
would pursue in relation to each I then, as 
now, belonged to the party to which it is my 
gloryeverto have been attached exclusively, 
and avowed, explicitly, that I belonged to nei- 
ther of the two parties, opposition or adminis- 
tration, then contending for supenority ; which 
of itself ought to go far to repel the charge of 
the senator from Kentucky, that I have gone 
over from one party to the other The secre- 
tary will read the last extract. 

“ [The secretary read ] 

“ Such, senators, arc my recorded sentiments 
in 1834 They are full and explicit on all the 
questions involved in the present issue, and 
prove, beyond the possibility of doubt, tiiat T 
have changed no opinion, abandoned no princi- 
ple, nor deserted any party I stand now on 
the ground I stood then, and, of course, if my 
relations to the two opposing parties are 
changed — if I now act with those I then op- 
posed, and oppose those with whom I then 
acted, the change is not in me I, at least, have 
stood still In saying this, I accuse none of 
changing I leave others to explain their posi- 
tion, now and then, if they deem explanation 
necessary But, if 1 may be permitted to state 
my opinion, I would say that the change is 
rather m the questions and the circumstances 
than in the opinions or pi inciiilcs of either of 
the parties The opposition were then, and are 
now, national bank men, and the administra- 
tion, in like manner, were anti-national bank, 
and in favor of a league of State banks ; while I 
preferred then, as now, the former to the latter, 
and a divorce from banks to cither When the 
experiment of the league failed, the administra- 
tion were reduced to the option between a 
national bank and a divorce They chose the 
latter, and such, I have no reason to doubt, 
would have been their choice, had the option 
been the same four years ago Nor have 1 any 
doubt, had the option been then between a 
league of banks and divorce, the opposition 
then, as now, would have been in favor of the 
leo^e. tn all this there is more apparent than 
real change. As to myself there has been 
neither. If I acted with the opposition and 
opposed the admmistiatiun then, it was because 
I was openly opposed to the removal of the 
deposits and the league of banks, as I now am ; 
and if I now act with the latter and oppose the 
former^ it is because I am now, os then, in favor 
of a divorce, and opposed to cither a league of 


State banks or a national bank, except, indeed, 
as the means of effectmg a divorce gradually 
and safely What, then, is my offence ? What 
but refusing to abandon my first choice, the 
divorce from the banks, because the administra- 
tion has selected it, ana of going with the oppo- 
sition for a national bank to which I ha\ e^bwn 
and am still opposed ? Tnat is all ; and for this 
I am charged with going oveiv-leaving one 
party and joining the other. 

“ let, in the face of all this, the senator has 
not only made the charge, but has said, in his 
place, that he heard, for the first time in bis 
life, at the extra session, that I was opposed to 
a national hank ! I could place the senator in 
a dilemma from which there is no possibility 
of escape I might say to him, you have either 
forgot, or not, what I said m 1834 If you have 
not, how can you justify yourself in making the 
charge you have '2 But if you ha^ e — if you 
have forgot what is so recent, and what, from 
the magnitude of the question and the import- 
ance of the occasion, was so well calculated to 
impress itself on ycur memory, ^hat possible 
value can be attached to your recollection or 
opimons, as to my course on more remote and 
less memorable occasions, on which you have 
undertaken to impeach my conduct He may 
take his choice 

“ Having now established by the record that 
I have changed no opinion, abandoned no prin- 
ciple, nor deserted any party, the charge of the 
senator, with all the aspersions with inhich lie 
accompanied it, falls prostrate to the earth 
Here 1 might leave the subject, and close niy 
\ indication. But I choose not I shall follow 
the senator up, step by step, in his unprovoked, 
and I may now add, groundless attack, with 
blows not less decisive and victorious 

“ The senator next proceeded to state, that 
m a certain document (if he named it, I did 
not hear him) I assignea as the reason u by I 
could not join m the attack on the administra- 
tion, that the benefit of the victory w ould not 
enure to myself, or my party, or, as he ex- 
plained himself, because it would not place 
myself and them m power. I presume he re- 
ferred to a letter, in answer to an invitation to 
a public dinner, offered me by iny old and faith- 
ful fnends and constituents of Edgefield, in ap- 
probation of my course at the extra session. 

“ [Mr. Clay I do J 

“ The pressure of domestic engagements 
would not permit me to accept their invitation j 
and, in declining it, I deemed it due to them 
and myself to explain my course, in its political 
and party bearing, more fully than I had done 
in debate They had a nght to know my rea- 
sons, and I expressed mysdf with the fiunkness 
due to the long and uninterrupted «x)nfidence 
that had ever existed between us. 

“ Having made these explanatory remarks, I 
«DOw proceed to meet the assertion of the sen- 
ator. I agam take issue on the fhet I assigned 
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no such reason as the senator attributes to me. 
1 never dreamed nor thought of such a one ; nor 
can a^ force of construction extort such from 
what I said. No , my object was not power or 
place, either for myself or party, I was far 
more humble and honest. It was to save our- 
selves and our principles from being absorbed 
and lost in a party, more numerous and power- 
fVil ; but differing from us on almost every prin- 
ciple and question of policy. 

“ When the suspension of specie payments 
took place m May last (not unexpected to me), 
I immediately turned my attention to the event 
earnestly, considering it as an event pregnant 
with great and lasting consequences Review- 
ing the whole ground, I saw nothing to change 
m the opinions and prmciples I had avowed in 
1834 , and I detemuncd to carry them out, as 
far as circumstances and my ability would ena- 
ble me But I saw that my course must be 
influenced by the position which the two great 
contending parties might take m reference to 
the question. 1 did not doubt that the opposi- 
tion would rally either on a national bank, or 
a combination of State banks, with Mr. Biddle’s 
at the head j but I was wholly uncertain what 
course the a^mistration would adopt, and re- 
mained so until the message of the President 
was received and read by the secretary at his 
table. When I saw he went for a divorce, I 
never hesitated a moment Not only my opm- 
lons and principles long entertained, and, as I 
have shown, fully expressed yeais ago, but the 
highest political motives, left me no alternative 
I perceived at once that the object, to accom- 
plisli which we had acted in concert with the 
opposition, had ceased. Executive usuipations 
had come to an end fur the present . and that 
the struggle with the administration was no 
longer for power, but to sa\e themselves I 
also clearly saw, that if we should unite \Mth 
the opposition in their attack on the adminis- 
tration, the victoiy over them, in the position 
they occupied, would be a victory o\ei us and 
our principles. It required no sagacity to see 
that such would be the result It w as as plain 
as day The administration had taken position, 
as I have shown, on the very ground I occupied 
m 1834, and which the whole State lights 
party Lad taken at the same time in the othci 
House, as its journals will prove The opposi- 
tion, under the banner of the bank, were moving 
against them for the veiy reason tliat they had 
taken the ground they did. 

“Now, I ask, what would have been the re- 
sult if we had jomed in the attack ? No one 
can now doubt that the victory over those in 
power would have been certain and decisive, 
nor would the consequences have been the 
least doubtful The first fruit would have been 
a national bank. The prmciples of the opposi- 
tion, and the very object of the attack, would 
have necessanly led to that. We would have 
been not only too feeble to resist, but would 


have been committed by joining m the attack 
with its avowed object to go for one, while 
those who support the administration would 
have been scattered m the wmds We should 
then have had a bank — that is clear j nor is it 
less certain, that in its tram there would have 
followed all the consequences which have and 
ever will follow, w’hen tried — ^high duties, over- 
flowing revenue, extravagant expenditures, large 
surpluses ; m a word, all those disastious con- 
sequences which have well near overthrown 
our institution^ and involved the country m 
its present difficulties The influence of the 
institution, the known prmciples and policy of 
the opposition, and the utter prostration of the 
admimstration party, and the absorption of 
ours, would have led to these results as cer- 
tam^ as wc exist. 

“ I now appeal, senators, to your candor and 
justice, and ask, could I, having all these conse- 
quences befoie me, w ith my knowTi opinions and 
that of the party to w hich I belong, and to which 
only I ow'e fidelity, have acted differently from 
what I did Would not any other course have 
justly exposed me to the charge of having aban- 
doned my pnnciplcs and party, W'lth which I am 
now accused so unjustly Nay, would it not 
ha\c been w^orse than folly — been madness in 
me, to have taken any other And yet, the 
grounds w Inch I have assumed in this exposi- 
tion are the ^cry /easows assigned in my letter, 
and w'hich the senator has perverted most uii- 
faiil}^ and unjustly into the pitiful, personal, and 
selfish reason, which he Las attributed to me. 
Confiimative of wdiat 1 say, I again appeal to 
the record The secretary will read the para- 
graph marked m my Edgefield letter, to w hich, 
I presume, the senator alluded 

[The secretary of the Senate reads 1 

‘ ‘As soon as I saw this state of things, 1 clearly 
pciceived that a very important question was 
presented for our dctcrmi nation, which w'e were 
compelled to decide forthwith — shall wc con- 
tinue our joint attack wutli the Nationals on 
those III powder, in the new iiosition which they 
have been compelled to occupy ? It was clear, 
with our joint forces, we could utterly over- 
throw and demolish them , but it was not less 
clear iliat the victory would enure, not to us, 
but exclusively to the benefit of our allies ana 
their cause They w'erc the most numerous and 
powerful, and the point of assault on the posi- 
tion which the party to be assaulted had taken 
m relation to the banks, would have greatly 
strengthened the settled principles and policy 
of the National party, and weakened, in the 
same degree, ours. They are, and ever liave 
been, the decided advocates of a national bank , 
and are now in favor of one with a coital so 
ample as to be sufficient to control the State in- 
stitutions, and to regulate the currency and ex- 
changes of the country. To join them with 
their avowed object in the attack to overthrow 
those in power, on the ground they occupied 
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Bgamst a bank, would, of course, not only have 
placed the government and country in their 
hands without opposition, but would have com- 
mitted us, beyond the possibility of extrication, 
for a bank ; and absorbed our party in the ranks 
of the National Republicans The first fruits 
of the victory would have been an overshadow- 
ing National Bank, with an immense capital, 
not less than from fifty to a hundred millions ; 
which would have centralized the currency and 
exchanges, and with them the commerce and 
capital of the country, m whatever section the 
head of the institution might be placed The 
next would be the indissoluble union of the 
political opponents, whose prmciples and policy 
are so opposite to ours, and so dangerous to our 
institutions, as u ell as oppressive to us ’ 

“ I now ask, is there any thing in this extract 
which will warrant the construction that the 
senator has attempted to force on it Is it not 
manifest that the expression on which he fixes, 
that the victory would enure, not to us, but 
exclusively to the benefit of the opposition, 
alludes not to power or place, but to jinnciple 
and policy ? Can words be more plain What 
then becomes of all the aspersions of the sena- 
tor, bis reflections about selfishness and the 
want of patriotism, and liis allusions and illus- 
trations to give them force and effect The> 
fell to the ground w ithout deserving a notice, 
with his groundless accusation 
“ But, in so premeditated and indiscnmmato 
an attack, it could not be expected that my mo- 
tives w ould entirely escape , and we accordingly 
find the senator very charitably leaving it to 
time to disclose my motive for going over. 
Leave it to time to disclose my motive for going 
over ' I who have changed no opinion, aban- 
doned no principle, and desci ted no party : I, 
who have stood still, and maintained my ground 
against every difl5culty, to be told that it is left 
to time to disclose my motive ' The imputation 
sinks to the earth with the groundless charge 
on which it rests 1 stamp it with scorn in the 
dust 1 pick up the dart, which fell harmless 
at my feet I hurl it back AV hat tlic senator 
charges on me unjustly, he has at tualhj done 
He went over on a memorable occasion, and did 
not leave it to time to disclose his motive 
“ The senator next tells us that I bore a char- 
acter for stem fidelity , which he accompanied 
with remarks implying that I had forfeited it 
by my course on the present occasion. If he 
means by stem fidelity a devoted attachment to 
duty and principle, which notlung can overcome, 
the cliaracler is, indeed, a high one , and I trust, 
not entirely unmentoa I have, at least, the 
authonty of the senator himself for saying that 
it belonged to me before the present occasion, 
and It is, of course, incumbent on him to show 
that I have since forfeited it. He will the 
task a Herculean one It would be by far more 
eas^ to show the opposite ; that, instead of for- 
feiting, I have strengthened my title to the char- 


acter ; instead of abandoning any prinaples, I 
have ^mly adhered to them ; and that too, under 
the most appalling difficulties. If I were to 
select an instance m the whole course of my 
life on which, above all others, to rest my claim 
to the character ^hich the senator attributed 
to me, it would be this very one, which he has 
selected to prove that I have forfeited it 
“ I acted with the full knowledge of the diffi- 
culties I had to encounter, and the responsibil- 
ity 1 must incur. I saw a great and powerful 
party, probably the most poi^ erful in the coun- 
try, eagerly seizing on the catastrophe which 
had befallen the currency, and the consequent 
embarrassments that followed, to displace those 
m power, against whom they had been long 
contending I saw that, to stand between them 
and their object, I must necessarily meur their 
deep and lasting displeasure I also saw that, 
to mamtain the admmistration m the position 
they had taken — to separate the government 
from the banks, I would draw down on me, 
with the exception of some of the southern 
banks, the whole weight of that extensive, con- 
centrated, and TOwerful mterest — the most pow- 
erful by far of any m the whole cominmiity ; 
and thus I would unite against me a combina- 
tion of political and moneyed mfluence almost 
irresistible Nor was this all I could not but 
see that, however pure and disinterested my 
motives, and however consistent my couisc 
with all I had ever said or done, I woidd be ex- 
posed to the very charges and aspersions which 
I am now repellmg. The ease with which they 
could be made, and the temptation to make 
them, I saw were too great to be resisted by 
the party moiality of the day — as groundless as 
I have demonstrated them But there w'as 
another consequence that I could not but fore- 
see, far more |)amful to mo than all others. I 
but too clearly saw that, m so sudden and com- 
plex a juncture, called on as I was to decide on 
my course instantly, as it were, on the field of 
battle, without consultation, or explaining my 
reasons, 1 would estrange for a time many of 
my political friends, who had passed through 
with me so many trials and difficulties, and fur 
whom 1 feel a brother’s love But I saw before 
me the path of duty, and, though rugged, and 
hedged on all sides with these and many other 
difficulties, I did not hesitate a moment to take 
it. After I had made up my mmd as to my 
course, m a conversation with a friend about 
the responsibihty 1 would assume, he remarked 
that my own State might desert me. 1 replied 
that it was not impossible , but the result has 
proved that 1 under-estimated the intelligence 
and patriotism of my virtuous and noble State. 
I ask her pardon for the distrust implied m my 
answer; but I ask with assurance ft will bo 
granted, on the grounds 1 shall put it — that, in 
being prepared to saenfioe her confidence, as 
dear to me as light and lifei, rather than disobey 
on this great question, the dictates of my jud^ 
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ment and conscience, I proved myself worthy 
of being her representative. 

^^But if the senator, in attnbuting to me 
stern fidelity, meant, not devotion to principle, 
but to party, and especially the party of winch 
he IS so promment a member, my answer is, 
that I never belonged to his party, nor owed it 
any fidelity; and, of course, could forfeit, m 
reference to it, no character for fidelity. It is 
true, we acted in concert agamst what we be- 
lieved to be the usurpations of the Executive ; 
and it IB true that, durmg the time, I saw much 
to esteem in those with whom I acted, and con- 
tracted friendly relations with many ; which I 
shall not be the first to foiget It is also true 
that a common party designation was applied 
to the opposition in the aggregate — not, how- 
ever, with my approbation ; but it is no less 
true that it was universally known that it con- 
sisted of two distmct parties, dissimilar in prm- 
ciple and policy, except in relation to the object 
for which they had united : the national repub- 
lican party, and the portion of the State rights 
party which had separated ihim the administra- 
tion, on the ground that it had departed from 
the true principles of the original party That 
I belonged exclusively to that detached portion, 
and to neither the opposition nor administration 
party, I prove by my explicit declaration, con- 
tained m one of the extracts read from my 
speech on the currency m 1834 That the 
party generally, and the State which I repre- 
sent in part, stood aloof from both of the par- 
ties, may be established fiom the fact that they 
refused to mingle in the party and political con- 
tests of the day My State withheld her elec- 
toral vote m two successive presidential elections ; 
and, rather than to bestow it on either the sen- 
ator from Kentucky, or the distinguished citizen 
whom he opposed, in the first of those elec- 
tions, she threw her vote on a patnotic citizen 
of Virginia, since deceased, of her own politics , 
hut who was not a candidate ; and, in the last, 
she refused to give it to the worthy senator 
from Tennessee near me (Judge W hite), though 
his prmcjples and views of policy approach so 
much nearer to hers than that of the party to 
which the senator from Kentucky belongs 
“ And here, Mr President, I avail myself of 
the opportunity to declare my present political 
position, so that there may be no mistake here- 
after. I belong to the old Republican State 
Rights party of ’98 To that, and that alone, I 
owe fidelity, and by that I shall stand through 
every change, and in spite of eveiy difficulty. 
Its creed is to be found m the Kentucky reso- 
lutions, and Virginia resolutions and r^rt; 
and its policy is to confine the action of this 
government withm the narrowest limits com- 
patible with the peace and secunty of these 
States, and the objects for which the Union 
was expressly formed. I, as one of that party, 
shall support all who support its prmciples ana 
policy, and oppose all who oppose them. 1 


have given, and shall continue to give, the. ad- 
mmistration a hearty and sincere support on 
the great question now under discussion, be- 
cause I regard it as in strict conformity to our 
creed and policy ; and shall do every thmg m 
my power to sustam them under the great re- 
sponsibility which they have assumed. But 
let me tell those who are more interested in 
sustaimng them than myself, that the danger 
which threatens them lies not here, but m 
another quarter This measure will tend to 
uphold them, if they stand fast, and adhere to 
it with fidelity But, if they wish to know 
where the danger is, let them look to the fiscal 
department of the government I said, years 
ago, that wo were committing an error the re- 
verse of the great and dangerous one that was 
committed m 1828, and to which we owe our 
present difficulties, and all we have since expe- 
rienced. Then we raise*! the revenue greatly, 
when the expenditures were about to be re- 
duced by the discharge of the public debt , and 
now we have doubled the disbursements, when 
the revenue is rapidly decreasing , an error, 
which, although probably not so fatal to the 
country, will piove, if immediate and vigorous 
measures be not adopted, far more so to those 
m power 

“ But the senator did not confine his attack 
to my conduct and motives in lefeience to the 
present question In his eagerness to weaken 
the cause I support by destroying confidence in 
me, he made an indisci immate attack on my in- 
tellectual faculties, which he characteiized as 
metaphysical, eccentric, too much of gemus, and 
too little common sense , and of course wanting 
a sound and practical judgment 

“Mr President, according to my opinion, 
there is nothing of which those who are en- 
dowed with Buiierior mental faculties ought to 
he moie cautious, than to leproach those with 
their deficiency to v, horn Pi ovidence has been 
less liberal ^he faculties of our mind are the 
immediate gift of our Cieator, for which we are 
no farther re'^ponsible than for their proper cul- 
tivation, according to our opportunities, and 
their proper application to control and regulate 
our actions Thus thinking, 1 tiust I shall be 
the last to assume siiiieiionty on my part, or 
reproach any one with infeiionty on his; but 
those who do not legard the rule, when ap- 
plied to others, cannot expect it to be observed 
when applied to themselves The cntic must 
expect to be criticised ; and he who points out 
the faults of others, to have his own pointed 
out 

“ I cannot retort on the senator the charge of 
being metaphysical I cannot accuse him of 
possessing the powers of analysis and generali- 
zation. those higher faculties of the mind (called 
meta^ysical by those who do not possess 
them), which decompose and resolve mto their 
elements the complex masses of ideas that exist 
m the world of mmd — as chemistry does the 
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bodies that surround us in the material world ; 
and without which those deep and hidden 
causes which are m constant action, and pro- 
ducing such mighty changes m the condition 
of society, would operate unseen and undetect- 
ed, The absence of these higher qualities of 
the mind is conspicuous throughout the whole 
course of the senator’s pubhc life. To this it 
may be traced that he prefers the specious to 
the solid, and the plausible to the true To 
the same cause, combmed with an ardent tem- 
perament, it 18 owing that we ever find Iiim 
mounted on some popular and favorite measure, 
which he whips along, cheered by the shouts oi 
the multitude, and never dismounts till he lias 
rode it down. Thus, at one time, we find him 
mounted on the protective system, which he 
rode down, at anothei, on internal improve- 
ment , and now he is mounted on a bank, which 
will surely share the same fate, unless those 
who arc immediately interested shall stop him 
m his headlong career. It is the fault of lus 
mind to seize on a few prominent and sti iking 
advantages, and to pursue them eagoily with- 
out looking to consequences Thus, in the case 
of the protettue system, he was struck with 
the ad\autage8 of manufactures , and, believing 
that high duties was the proper mode of pro- 
tecting them, he pushed forward the system, 
without seeing tliat he was enriching one por- 
tion of the country at the expense of the othei , 
comipting the one and alienating the othei , 
and, finally, dividing the community into tw o 
gi eat hostile interests, which terminated in the 
overtlirow of the system itself So, now, he 
looks only to a uniform currency, and a bank 
as the means of securing it, without once re- 
flecting how far the banking system has pro- 
gressed, and the difficulties that impede its far- 
ther progress , that banking and politics aic 
running together to then mutual destiuction, 
and that the only possible mode of saving his 
favorite s} stem is to separate it from the gov- 
ernment 

“ To the defects of understanding, which the 
senator attributes to me, 1 make no reply It 
IS for others, and not me, to detei mine the por- 
tion of understanding which it has pleased the 
Author of my being to bestow on me It is, 
however, fortunate for me, that the standard by 
which I shall be judged is not the false, preju- 
diced, and, as I have shown, unfounded opmion 
which the senatoi has expressed , but my acts 
They furnish materials, neither few nor scant, 
to mrm a just cstmiate of my mental facul- 
ties. I have now been more than twenty-six 
years contmuously m the service of this gov- 
ernment) in various stations, and have tideen 
port m almost all the great questions which 
have agitated this countiy during this long and 
important penod. Throughout the whole I 
have never followed events, but have taken my 
stand in advance, openly and freely avowing my 
opinions on all questions, and leaving it to tune 


and expenence to condemn or approve my 
course. Thus acting, I have often, and on great 
questions, separated from those with whom I 
usually acted, and if I am really so defective in 
sound and practical judgment as the senator 
represents, the proof, if to be found any where, 
must be found m such mstances, or where I 
have acted on my sole responsibility. NoW, I 
ask, m which of the many mstances of the kind 
IS such proof to be found It is not my mten- 
tion to call to the recollection of the Senate all 
such ; but that you, senators, may judge for 
yourselves, it is due m justice to myself, that I 
should suggest a few of the most prominent, 
which at the time were regarded as the senator 
now considers the present , and then, as now, 
because wheie duty is involved, I would not 
submit to party trammels. 

“ I go back to the commencement of my pub- 
lic life, the war session, as it was usually called, 
of 1812, when I first took my seat in the other 
House, a young man, without experience to 
guide me, and I shall select, as the first instance, 
the Navy At that time the admmistration and 
the party to w hich I was strongly attached were 
decidedly opposed to this important arm of ser- 
vice It was considered anti-rcpublican to sup- 
j)ort it , but acting with my then distinguished 
colleague, Mr Oheves, who led the way, I did 
not hesitate to give it my hearty support, re- 
gardless of party tics Docs this mstaiice sus- 
tain the chaige of the senator 

“The next I shall select is the restrictive 
system of that day, the embargo, the non-im- 
poi tatioD and non-mtercourse acts. This, too, 
was a party measuie which liad been long and 
warmly contested, and of course the lines of 
party well drawn Young and inexperienced as 
I was, I saw its defects, and resolutely opposed 
it, almost alone of my paity The second or 
third speech I made, after I took my seat, was 
m open denunciation of the system , and I may 
refer to the grounds I the* assumed, the tnith 
of which have been confirmed by time and ex- 
perience, with pride and confidence This will 
scaicely be selected by the senator to make good 
his charge 

‘ I pass over other instances^ and come to 
Mr Dallas’s bank of 1814-1 5 That, too, was 
a party mcasuie Banking was then oompor- 
atively but Lttle underotood, and it may seem 
astonishing, at this time, that such a project 
should ever have leceived any countenance 
or support It proposed to create a bonk of 
$50,000,000, to consist almost entirely of what 
was called then the war stocks ; that is, the pub- 
lic debt created m carrying on the then war. It 
was provided that the bank should not pay 
specie during the war, and for three years after 
its teimmation, for carrying on which, it was to 
lend the government the funds. In plain lan- 
guage, the government was to borrow back its 
own credit from the bank, and pay to the msti- 
tution six per cent for its use. 1 luul scarcely 
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eyer before seriously thought of banks or bank- the defensive, and if it is to continue, which 
ing, but I clearly saw through the operation, rests with the senator, I shall throughout con- 
and the danger to the government and country ; tinue so to act. 1 know too well the advantage 
and, regardless of party ties or denunciations, I of my position to surrender it. The senator 
opposed and defeated it in the manner I ex- commenced the controversy, and it is but right 
plained at the extra session. 1 then subjected that he should be responsible for the diiection 
myself to the very charge which the senator it shall hereafter take. Be his determination 
now makes , but time has done me justice, as it what it may, 1 stand prepared to meet him.” 
will in the present instance. 

“Passing the mtervening instances, I come 
down to my admimstration of the War Depart- ■■ 

ment, where 1 acted on my own judgment and 
responsibility. It is known to all, that the de- 
partment, at that time, was perfectly disorgan- CHAPTER XXVIII. 

ized, with not much less than ^50,000,000 of 

outstanding and unsettled accounts , and the debate between me clay and me CALHOUN, 
greatest confusion in every branch of service eejoindees by each 

Though without experience, I prepared, shortly 

after I went in, the bill for its organization, and Mr Clay —“As to the personal part of the 
on its passage I drew up the body of rules for speech of the senator from South Carolina, I 
carrymgtheact into execution, both of which re- must take the occasion to say that no man is 
mam substantially unchanged to this day. After more sincerely anxious to avoid all personal con- 
reduemg the outstanding accounts to a few mil- troversy than myself And I may confidently 
lions, and introducing order and accountability m appeal to the whole course of my life for the 
every branch of service, and bringing down the confiimation of that disposition No man cher- 
expenditure of the army from four to two and a ishes less than I do feelings of resentment ; 
half millions annually, without subtracting a none forgets oi forgives an injury sooner than 
single comfort from either officer or soldier, I I do. The duty which I had to perform in 
left the department in a condition that might animadvertmg upon the public conduct and 
well be compared to the best in any countiy course of the senator from South Carolina was 
If I am deficient in the qualities which the sena- painful in the extreme , but it was, nevertheless, 
tor attributes to me, here in this mass of details a public duty , and I shi ink from the performance 
and business it ought to be discovered Will of no duty required at my hands by my coiintr 3 \ 
he look to this to n^e good his charge ? It was painful, bccau'^e I had long served in the 

‘ From the war department I was transferred public councils with the senator from South 
to the Chair which you now occupy How I Carolina, admired his genius, and for a groat 
acquitted myself in the discharge of its duties, I while had been upon terms of intimacy iMth 
leave it to the body to decide, without adding a him Throughout my whole acquaintance with 
word. The station, from its leisure, ga\e me a him, I have constantly struggled to think well 
good opportumty to study the genius of the of him, and to ascribe to him public virtues, 
prominent measure of the day, called then the Even after his famous summerset at the extra 
American system •, of which I profited I soon session, on more than one occasion I defended 
perceived where its errors lay, and how it would his motives when he was assailed , and insisted 
operate. ^ I clearly saw its desolating effects m that it was uncharitable to attribute to him 
one section, and corrupting influence m the others than those ^^hlch he himself avoned 
other ; and when I saw that it could not be ar- This I continued to do until I read this most 
rested here, I fell back on my own State, and a extraordinary and exceptionable letter [Here 
blow was given to a system destined to destioy Mr Clay held up and exhibiU‘d to the Senate 
our institutions, if not overthrown, which the Edgefield letter, dated at Fort Hill, Novem- 
brought It to the ground. This brings me ber 3, 1837 ] a letter of which I cannot speak 
down to the present times, and where passions m merited terms, without a departure fiom the 
and prejudices are yet too strong to make an respect which 1 owe to the Senate and to myself, 
appeal, with any prospect of a fair and impartial When I read that letter, sir, its unblushing 
verdict I then transfer this, and all my subse- avowals, and its uiiju.st i-eproachcs cast ujKin my 
quent acts, including the present, to the tribunal fhends and myself, 1 was most reluctantly com- 
of posterity ; with a perfect confidence that pellcd to change my opinion of the honorable 
nothing will be found^ m what I have said or senator from South Carolina. One so distin- 
done, to impeach my integrity or understand- guished as he is, cannot expect to be indulged 
ing. with speaking as he pleases of others, without 

“ 1 have now, senators, repelled the attacks a reciprocal pnvilege. He cannot suppose that 
on me. I have settled the account and cancel- he may set to the nght or the left, cut in and 
led the debt between me and my accuser. 1 out, and chaaae, among pnnciples and parties 
hare not sought this controversy, nor have I as often as he pleases, without animadversion, 
tunned it when forced on me. 1 have acted on 1 did, mdeed, understand the senator to say, in 
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his former speech, that we, the whigs, were un- 
wise and unpatriotic in not uniting with him 
In supporting the bill under consideration But 
m that Edgohcld letter, among the motives 
which he assigns for leaving us, I understand 
him to declare that he could not ‘ back and sus- 
tain those in such opposition, in whose wisdom, 
firmness, and patnoti&m, I have no reason to 
confide ’ 

“ After having written and published to the 
world such a letter as that, and after what has 
fallen from the senator, in the progress of this 
debate, towards my political friends, does he 
imagine that he can persuade himself and the 
country that he really occupies, on this occa- 
sion, a defensive attitude In that letter he 
says * 

“ ‘ I clearly '•aM that our bold and a igerons attacks had made 
a deep and wicttssful ImjjreHsJon State Interposition had 
overthrown the protective tarllt, and with It the American 
svBtem, and put h stop to the congrt ssional usurpation , and 
tuo Joint attacks of our paily, and that of our old opponents, 
the national repiiblicnns, had oftcctnallv brought down tho 
power of the Kxccutive, and arrested its on crone b me nts fur 
til 0 present It wns for that purpose we had united True 
to our prlnrlplo of opposition to the encroachment of pow er, 
from whatever quarter it iinglit come, wc did not hesitate, 
after overthrowing llie protoc the 8>slcm, and arresting h gis- 
latlve usurpation, to )oin tho authors ol tliat system, in order 
to arrest the cncroa< hments of tlie l^vecntivc, altlioiigh wc 
differed as w](UI> os the poles on almost e\cr> othei question, 
and regarded the usurpation of the Evecutii e but as a neces- 
sary consequence of the princii>lcs and jhiIIcj of our now 
allies ' 

“ State interposition ' — that is as I understand 
the senator fiom South Caiolina , nullification, 
he asserts, o^cI threw the protective tariff and 
the American system And can that senator, 
knowing what he know.s, and what I know, 
deliberately make such an assertion hcie'? I 
had heard similar boahts before, but di<l not 
regard them, until I saw them coupled in this 
letter with the imputation of a puipose on the 
part of my friends to disregard the romproniise, 
and re\ne the high tanft Nullification, Mr 
President, overthrew the piolectne policy ' 
No, sir The compromise W'as not eAtoitcd by 
the terror of nullification Among othei more 
important motives that influenced its passage, 
it was a compassionate roiici’ssion to the impru- 
dence and impotency of nullification ’ The dan- 
ger from nullification itself excited no more ap- 
prehension than would bo felt by seeing a regi- 
ment of a thousand boys, of five or six years of 
age, decorated m biilhant uniforms, with their 
gaudy plumes and tiny muskets, marching up 
to assault a corps of 50,000 grenadiers, six feet 
high. At the commencement of the session of 
1832, the senator from South Carolina was m 
any condition other than that of dictating terms 
Those of us who weie then here must recollect 
well lus haggard looks and his anxious and de- 
pressed countenance A higldy estimable friend 
of mine, Mr J. M. Clayton, of Delaware, allud- 
ing to the possibility of a rupture with South 
epohna^ and declarations of President Jackson 
with respect to certain distinguished individuals 
VoL. 11. — 8 


whom he had denounced and proscribed, said 
to me, on more than one occasion, referring to 
the senator from South Carolina and some of 
his colleagues, “ They are clever fellows, and it 
will never do to let old Jackson hang them.** 
Sir, this disclosure is extorted from me by the 
senator ^ 

“So far from nullification having overthrown 
the protective policy, m assenting to the com- 
promise, it expressly sanctioned the constitu- 
tional power which it had so strongly contro- 
verted and perpetuated it There is protection 
from one end to the other m the oompromisa 
act , modified and limited it is true, but protec- 
tion nevertheless There is protection, adequate 
and abundant protection, until the year 1842 j 
and protection indefinitely beyond it Until 
that year, the biennial reduction of duties is 
slow and moderate, such as was perfectly satis- 
factory to the manufacturers. Now, if the sys- 
tem were altogether unconstitutional, a.s had 
been contended, how could the senator vote for 
a bill which continued it for mne years Then, 
beyond that period, there is the provision for 
cash duties, home valuations, a long and liberal 
list of free articles, carefully made out by my 
fiicnd from Rhode Island (Mr Knight), ex- 
piessly for the benefit of the manufacturers ; and 
the power of discrimination, reserved also for 
their benefit , within the maximum rate of duty 
fixed in the act. In the consultations between 
the senator and myself in respect to the com- 
promise act, on every point upon which I in- 
sisted he gave way He was for a shorter term 
than nine years, and more rapid reduction 1 
insisted, and he yielded He was for fifteen in- 
stead of twenty per cent as the maximum duty , 
but yielded He was against any discrimination 
w ithm the limited range of duties for the benefit 
of the manufacturers , but consented To the 
last ho piotested against home valuation, but 
finally gave way Such is the compiomi?e act j 
and the Senate will see with what propriety the 
senatoi can asscit that nullification had over- 
thrown the protective tariff and the American 
system. Nullification ' which as'^erted the ex- 
traordinary principle that one of twenty-four 
members of a confederacy, by its separate action, 
could subvert and set aside the expressed will 
of tho whole ’ Nullification ' a strange, imprac- 
ticable, incomprehensible doctrine, that partakes 
of the chaiactcr of the metaphysical school of 
German philosophy, or would be worthy of the 
puzzling tbcologicd controversies of the middle 
ages 

“No one, Mr President, m the commence- 
ment of tho protective policy^ ever supposed 
that It was to bo perpetual. We hoped and be- 
lieved that temporaiy protection extended to 
our infant manufactures, would brmg .them up 
and enable them to withstand competition witn 
those of Europe. We thought, as the wise 
French minister did, who, when urged by a 
British mmister to consent to the equal mtro- 
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daction into the two countries of their respective 
productions, replied that free trade might be 
Tery well lor a country whose manufactures 
had reached perfection but was not entirely 
adapted to a country which wished to build up 
its manufactures If the protective policy were 
entirely to cease m 1842, it would have existed 
twenty-six years from 1816, or 18 from 1824 , 
quite as long as, at either of those periods, its 
fnends supposed might be necessary But it 
does not cease then, and I sincerely hope that 
the provisions contained m the compromise act 
for its benefit beyond that period, will be found 
sufficient for the preservation of all our interest- 
ing manufactures. For one, I am willing to ad- 
here to, and abide by the compromise in all its 
provisions, present and prospective, if its fair 
operation is undisturbed The Senate well 
Imows that I have been constantly m favor of a 
Btnct and faithful adherence to the compromise 
act 1 have watched and defended it on all 
occasions I desire to see it faithfully and m- 
Tiolably maintained The senator, too, fiom 
South Carolina, alleging that the South were 
the weaker party, has hitherto united with me 
in sustaimng it. Nevertheless, he has left us, 
as he tells us m his Edgefield letter, because he 
apprehended that our principles would lead us 
to the revival of a high tariff 

“ The senator from South Carolina proceeds, 
in Ins Edgefield letter, to say 

“‘I clearly perceived that a very Important question was 
presented for onr determination, which we were compelled 
to decide forthi»itb ' shall we continue our Joint attack vith 
the nationals on tboso in power, in the new position vthlch 
they have been compelled to occupy f It vas clear that, with 
oar Joint forces, we could utterly overthrow and demolish 
them Rut it it as nut less clear that t/ts tictory uouUl 
onurs not to us, bat exclusively to the benefit of our allies 
sad their oaase ' 

“ Thus it appears that m a common struggle 
for the benefit of our whole country, the sena- 
tor was calculating upon the party advantages 
which would result from success. He quit us 
because he apprehended that he and his party 
would be absorbed by us Well, what is to be 
their fate in his new alliance? Is there no 
absorption there? Is there no danger that the 
senator and his party will be absorbed by the 
admmistration party ? Or does he hope to ab- 
sorb that? Another motive avowed m the 
letter, for his desertion of us, is, that ‘ it would 
also give us the chance of efiectmg what is still 
more important to us, the union of the entire 
South ’ What sort of on union of the South 
does the senator wish? Is not the South 
already united as a part of the common con- 
federacy Does he want any other umon of it? 
1 wish he would exphatly state. I should be 
gla<L also, if he would define what he means by 
the South He sometimes of t b« planta- 
tion or staple States. Maiyland is partly a 
itaple State Virgmia and North Carolina 
more so. And Kentucky and Tennessee have 
also staple productions. Are all these States 


parts of hi8 South ? 1 fear, Mr. President, that 
the political geomphy of the senator compre- 
hend a much larger South than that South 
which is the object of his particular solicitude ; 
and that, to find the latter, we should have to 
go to South Carolma, and, upon our arrival 
there, trace him to Fort Hill This is the dis- 
interested senator from South Carolina ! 

“ But he has left no party, and joined no 
party ’ No * None With the daily evidences 
before us of his fi equent association, counselling 
and acting with the other party, he would tax 
our credulity too much to require us to believe 
that he has formed no connection with it. He 
may stand upon his reserved rights , but they 
must be mentally reserved, for they are not ob- 
vious to the senses Abandoned no party ? 
Why this letter proclaims his having quitted us, 
and assigns his reasons for doing it, one of 
hich IS, that we are in favor of that national 
bank which the senator himself has sustained 
about twenty-four years of the twenty-seven 
that he has been in public life Whatever im- 
pression the senator may endeavor to make 
without the Senate upon the country at large, 
no man within the Senate, who has ej es to see, 
or cars to hear^ can mistake his present position 
and party connection If, in the speech which 
I addressed to the Senate on a former day, 
thcie had been a single fact stated which was 
not peifectly true, or an inference draw'n which 
was not fully warranted, or any description of 
his situation which was incorrect, no man would 
enjoy greater pleasure than I should do in recti- 
fymg the error If, m the pictuie which I por- 
trayed of the senator and his couise, there be 
any thing which can justly give him dissatisfiio- 
tion, he must look to the original and not to the 
painter. The conduct of an eminent public man 
IS a fair subject for exposure and animadversion 
When I addressed the Senate before, I had just 
perused this letter 1 recollected all its re- 
proaches and imputations against us, and those 
which were made or implied in the speech of 
the honorable senator were also frc'sh in my 
memory. Does he expect to be allowed to cast 
such imputations, and make such reproaches 
against others without retaliation'? Holding 
myself amenable for my public conduct, I choose 
to animadvert upon his, and upon that of others, 
whenever circumstances, in my judgment, ren- 
der it nccessaiy ; and I do it under all just re- 
sponsibility which belongs to the exercise of 
such a privilege 

“ The senator has thought proper to ezerdse 
a corresponding privilege towards myself ; and, 
without being very specific, has taken upon 
himself to impute to me the charge of going 
over upon some occasion, and that in a manner 
which left my motive no matter of conjecture. 
If the senator mean to allude to the stale and 
refuted calumny of George Kremer, I assure 
him 1 can hear it without the slightest emo- 
tion ; and if he can find any fragment of that 
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rent banner to cover his own aberrations, 
he IS perfectly at liberty to enjoy all the shelter 
which It affords In my case there was no 
l^oing over about it, I was a member of the 
House of Representatives, and had to give a vote 
for one of three candidates for the presidency 
Mr Crawford’s unfortunate physicaf condition 
placed him out of the question The choice was, 
therefore, limited to the venerable gentleman 
from Massachusetts, or to the distinguished in- 
habitant of the hermitage. I could give but one 
vote ; and. accordingly, as 1 stated on a former 
occasion, t gave the vote which, before I left 
Kentucky, I communicated to my colleague 
[Mr. Crittenden], it was my intention to give 
m the contingency which happened I have 
never for one moment regretted the vote I then 
gave It is true, that the legislature of Ken- 
tucky had requested the representatives from 
that State to vote for General Jackson , but my 
own immediate constituents, I knew well, were 
opposed to his election, and it was their will 
and not that of the legislature, according to 
every principle applicable to the doctrine of in- 
structions, which 1 was to deposit in the ballot- 
box It IS their glory and my own ne\cr to 
have concuried in the elevation of General 
Jackson They ratified and confirmed my vote, 
and every representative that they have sent to 
Congress since, including my friend, the present 
member, has concurred w^ith me in op^sition 
to the election and administration of General 
Jackson 

“ If my mfoi mation be not entirely incorrect, 
and there was any going over m the presiden- 
tial election which terminated m February, 
1825, the senator from South Carolina — and not 
I — went over I have understood that the 
senator, w hen he ceased to bo m favor of him- 
self, — that 18 , after the memorable movement 
made in Philadelphia by the piesent minister to 
Russia (Mr Dallas), w ithdrawing his name from 
the canvass, was the known supporter of the elec- 
tion of Mr Adams What motives induced him 
afterwards to unite in the election of Gencial 
Jackson, I know not. It is not iny habit to 
impute to others uncharitable motives, and I 
lea\e the senator to settle that account with his 
own conscience and his country. No, sii, I 
have no reproaches to make myself; and feel 
perfectly invulnerable to any attack fiom others, 
on account of any part which I took m the elec- 
tion of 1825. And 1 look back with entire and 
conscious saiisfaction upon tne whoic course of 
the arduous admmistration which ensued. 

“ The senator from South Carobna thmks it 
to be my misfortune to be always riding some 
hobby, and that I stick to it till 1 nde it down. 
I think it IB his never to stick to one long 
enough. He is like a courier who, riding from 
post to post, with relays of fresh horses, when 
he chan^ his steed, seems to forget altogether 
the last which he had mounted. Now, it is a 
part of my pnde and pleasure to say, that 1 


never m my hfe changed my deliberate opmion 
upon any great question of national policy but 
once, and that was twenty-two years ago, on 
the question of the power to establish a bank 
of the United States. The change was wrought 
by the sad and disastrous experience of the 
want of such an institution, growing out of the 
calamities of war. It was a change whicfr I 
made m common with Mr. Madison, two gov- 
ernors of Virginia, and the great body of the 
republican party, to which I have ever be- 
longed. 

“ The distinguished senator sticks long to no 
hobby. He was once gayly mounted on that 
of mtcmal improvements We rode that double 
— ^the senator before, and I bchmd him. He 
quietly slipped off, leaving me to hold the bridle. 
He introduced and earned through Congress m 
18 IG, the bill setting apart the large twnus of 
the Rank of the United States for internal im- 
provements His speech, delivered on that oc- 
casion, docs not intimate the smallest question 
as to the constitutional power of the govern- 
ment, but proceeds upon the assumption of its 
being incontestable When he was subse- 
quently m the department of war, he made to 
Congress a brilliant report, sketching as splen- 
did and magnificent a scheme of internal im- 
provements for the entire nation, as ever was 
presented to the admiration and wonder of 
mankind 

No, sir, the senator from South Carolina is 
free from all reproach of sticking to hobbies 
He was for a bank of the United States m 1816. 
He proposed, supported, and with his accus- 
tomed ability, carried through the charter He 
sustained it upon its admitted grounds of con- 
stitutionality, of which he never once breathed 
the expression of a doubt During the twenty 
years of its contmuance no scruple ever escaped 
from him as to the power to create it And m 
1834, when it was about to expire, he delibe- 
rately advocated the renewal of its term for 
twelve years more How profound he may 
suppose the power of analysis to be, and what- 
ever opinion he may entertain of his own meti^ 
physical faculty, — can he imagine that any 
plain, practical, common sense man can ever 
comprehend how it is constitutional to prolong 
an unconstitutional bank for twelve years 7 He 
may have all the speeches he has ever delivered 
read to us in an audible voice by the secretary, 
and call upon the Senate attentively to hear 
them, beginning with his speech in &vor of a 
bank of the United States m 1816, down to hu 
speech against a bank of the United States, 
dehvered the other day, and he will have "laHA 
no progress in his task. 1 do not speak this in 
any uid^ind spirit, but I will tell the honorable 
senator when he will be oonsistent. He will 
be so, when he resolves henoeforwafil, dnnng 
the residue of his life, never to pronounce the 
word again. Wo began, our pubho career 
nearly together; we remained together through- 
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out the war and down to the peace. We agreed 
a$ to a bank of the United States — as to a pro- 
tective tariff— as to internal improvements — 
and lately, as to those arbitrary and violent 
measures which characterized the administra- 
tion of General Jackson No two prominent 
public men ever agreed better together in re- 
spect to important measures of national policy 
We concur now in nothing. We separate for 
ever ” 

Mr. Calhoun “ The senator from Kentucky 
says that the sentiments contained in my Edge- 
field letter then met his view for the first time, 
and that he read that document with equal pain 
and amazement Now it happens that I ex- 
pressed these self-same sentiments just as 
strongly m 1834, m a speech which was received 
with unbounded applause by that gentleman^s 
own party; and of which a vast number of 
copies were published and circulated through- 
out the United States 

“ But the senator tells us that be is among 
the most constant men m this world I am 
not m the habit of charging others with mcon- 
sistency ; but one thing I wull say, that if the 
gentleman has not changed his principles ^ he 
has most certainly changed his company , for, 
though he boasts of setting out in public life a 
republican of the school of ’98, he is now sur- 
rounded by some of the most distinguished 
members of the old federal party I do not de- 
sire to disparage that party I always respected 
them as men, though I believed their political 
pnnciples to be wrong Now, either the gen- 
tleman’s associates have changed, or he has , 
for they are now together, though belonging 
formerly to diflcrent and opposing parties — ^par- 
ties, as every one knows, directly opposed to 
each other m pohey and principles 

He says I was in favor of the tariff of 1816, 
and took the lead in its support He is cer- 
tainly mistaken again It w'as in charge of my 
colleague and fnend, Mr Lowndes chairman 
then of the committee of Ways and Means, as 
a revenue measure only, I took no other pait 
whatever but to deliver an off-hand speech, at 
the request of a friend. The question of pro- 
tection, as a constitutional question, was not 
touched at all. It was not made, if my memo- 
ry serves me, for some years after. As to pro- 
tection, I beheve little of it, except w'hat all ad- 
mit was mcidental to revenue, was contained m 
the act of 1816. As to my views in regard to 
protection at that early penod, I refer to my 
remarks in 1813, when I opposed a renewal 
of the non-importation act, expressly on the 
ground of its givmg too much protection to the 
manufacturers But while I declared, m my 
place, that I was opposed to it on that ground, 

I at the same time stated that 1 would go as far 
as I could with propriety when peace return- 
ed, to protect the capital which the war and the 
extreme poh<y of the government had turned 
into that chaimel The senator refers to my 


report on internal improvement, when I was 
secretary of war ; but, as usual with him, for- 
gets to tell that I made it in obedience to a res- 
olution of the House, to which I was bound to 
answer, and that I expressly stated 1 did not 
involve the constitutional question ; of which 
the senator may now satisfy himself, if he will 
read the latter part of the report As to the 
bonus bill. It grew out of the recommendation 
of Mr Madison m his last message; and al- 
though I proposed that the bonus should be 
set apart for the purpose of internal improve- 
ment, leaving it to be determmed thereafter, 
whether we had the power, or the constitution 
should be amended, m conformity to Mr Madi- 
son’s recommendation. I did not touch the 
question to what extent Congress might pos- 
sess the power , and when requested to insert 
a direct recognition of the power by some of 
the leading members, I refused, expressly on 
the ground that, though I believed it existed, I 
had not made up my mind how far it extended 
As to the bill, it was perfectly constitutional 
in my opinion then, and which still remains 
unchanged, to set aside the fund proposed, and 
with the object intended, but which could not 
be used without specific appropriations there- 
after 

“ In my opening remarks to-day, I said the 
senator’s speech was remarkable, both foi its 
omissions and mistakes , and the senator infers, 
with his usual inaccuracy, that 1 alluded to a 
difference between his spoken and printed 
speech, and that I was answeiing the latter 
In this he Tias mistaken , I hardly ever read a 
speech, but reply to what is said hero in de- 
bate I know no other but the speech deliver- 
ed here 

“As to the arguments of each of us, I am 
willmg to leave them to the judgment of the 
country his speech and arguments, and mine, 
will be read u itb the closer attention and deeper 
interest in consequence of this day’s occurrence 
It is all I ask ” 

Mr Clay “ ft is very true that the senator 
had on other occasions, besides his Edgefield 
letter, claimed that the influence arising from 
the interference of his own State had effected 
the tariff compromise Mi C had so stated 
the tact when up before But in the Edge- 
field letter the senator took new ground, he de- 
nounced those with whom he had been acting, 
as persons in whom he could have no conn- 
dence, and imputed to them the design of re- 
newing a high tanff and patronizmg extravar 
gant expenditures, as the natural consequences 
of the establishment of a bank of the United 
States, and had presented this as a reason for 
hiR recent course. When, said Mr. G., I saw a 
charge like this, together with an imputation 
of unworthy motives, and all this deliberately 
wntten and publisheo, 1 could not but feel very 
differently from what 1 should have done under 
a mere casual remark. 
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“ But the senator says, that if I have not 
clianged principles, I have at least got into 
strange company. Why really, Mr. President, 
the gentleman has so recently changed his rela- 
tions that he seems to have forgotten into 
what company he has fallen himself. He says 
that some of my friends once belonged to the 
federal party. Sir, I am ready to go into an 
examination with the honorable senator at any 
time, and then we shall see if there are not 
more members of that same old federal party 
amongst those whom the senator has so re- 
cently joined, than on our side of the house 
The plain truth that it is the old federal par- 
ty with whom he is now acting. For all the 
former grounds of difference which distin- 
guished that party, and were the great subjects 
of contention between them and the republi- 
cans, have ceased from lapse of time and change 
of circumstances, with the exception of one, and 
that is the maintenance and increase of execu- 
tive power This w^as a leading policy of the 
federal party. A strong, powerful, and ener- 
getic executive was its favorite tenet The 
leading members of that jiarty had come out of 
the national con\cntion with an impiession that 
under the new constitution the executive aim 
was too weak I'he danger they apprehended 
was, that the executive would be absorbed by 
the legislative department of the government , 
and accordingly the old federal doctnne was 
that the Executive must be upheld, that its m- 
fluence must be extended and strengthened , 
and as a means to this, that its patronage must 
be multiplied And what, 1 pray, is at this 
hour the leading ob|ect of that pai ty, hich the 
senator has joined, but this >ery thing ^ It 
was maintained in the convention by Mr Madi- 
son, that to remove a public officer without 
valid cause, would rightfully subject a president 
of the Tinted States to imjieachment But 
now not only is no reason requiied, but the 
principle is maintained that no reason can be 
asked. A is removed and B is put in his place, 
because such is the pleasure of the piesident. 

‘‘ The senator is fond of the record I should 
not myself have gone to it but for the infinite 
gravity and self-complacency with which he 
appeals to it in vindication of his own consis- 
tency. Let me theu read a little from one of 
the very speeches m 1834, from which he has 
so liberally quoted, and called upon the secre- 
tary to read so loud, and the Senate to listen so 
attentnely : 

“ But there Is In mf opfnion a BtroD^, If not an InBiiperable 
objection against rcsortln to this measuro, resulting from the 
tad that an oxcluelve receipt uf speolo in the treasury woulil, 
to give it efllcacy, and to prevent oxtenbivo speculation and 
fraud, require an entire dlsoonneotlou on the part of the gov- 
ernment. with the banking system, in all Its forms, and a re- 
sort to the strong bo\, as Uie means of preserving and guard- 
ing its fUnde— a means, if praoU cable at all in the present state 
of things, liable to the olgectlon of being Uaa sa/e, econo- 
tnioal^ and th<tn tAe preieniL** 

“ Here is a strong denunciation of that very 
system he is now eulogising to the skies. Here 


he deprecates a disconnection with all banks as 
a most disastrous measure ; and, as the strongest 
ailment against it, says that it will necessanly 
lead to the antiquated policy of the strong box. 
Yet, now the senator thinks the strong box 
system the wisest thing on earth. As to the 
acquiescence of the honorable senator in mean 
Bures deemed by him unconstitutional, 1 omy 
regret that he suddenly stopped short in his 
acquiescence He was, m 1816, at the head of 
the finance committee, in the other House, havmg 
been put there by myself, acquiescing all the 
while in the doctnnes of a bank, as perfectly 
sound, and reporting to that effect. He acqui- 
esced for nearly twenty years, not a doubt es- 
caping from him during the whole time. The 
>ear 1834 comes • the deposits are seized, the 
currency turned up side down, and the senator 
comes forw ai d and proposes as a remedy a con- 
tinuation of the Bank of the United States fop 
twelve years — here acquiescing once more ; and 
as he tells us, in oidei to save the country. 
But if the salvation of the country would justify 
his acquiescence in 18^0 and m 1834, 1 can only 
regret that he did not find it m his heart to 
acquiesce once more m what would have reme- 
died all our evils. 

“ In regard to the tariff of 1816, has the senator 
forgotten the dispute at that time about the 
piotection of the cotton manufacture The 
vei y point of that dispute w as, whether we had 
a right to give protection or not. He admits 
the truth of what 1 said, that the constitutional 
question as to the power of the government to 
protect our own industry was never raised be- 
foio 1820 or 1822 It was but first hinted, then 
controverted, and soon after expanded into nul- 
lification, although the senatoi had supported 
the taiift' of 1816 on the very ground that we 
had powei 1 do not now recollect distinctly 
his w hole course in the legislature, but he cer- 
tainly introduced the bonus bill in 1810, and 
sustained it by a speech on the subject of m- 
teinal improvements, which neither expresses 
nor implies a doubt of the constitutional power. 
But why set apart a bonus, if the government 
had no power to make intei nal improvements ? 
If he wished internal improvements, but con- 
scientiously believed them unconstitutional, why 
did he not introduce a resolution proposing to 
amend the constitution ? Yet he offered no 
such thing. When he produced his splendid 
report from the w ar department, what did he 
mean? Why did he tantalize us with that 
bnght and gorgeous picture of canals and roads, 
and piers and harbors, if it was unconstitutional 
for us to touch the plan with one of our fingers ? 
The senatoi says in reply^ that this report did 
not broach the constitutional question. True. 
But why Is there any other conclusion than 
that he did not entertain himself any doubt 
about it? What a most extraordinary thing 
would it be. should the head of a depaitoient 
m hib ofBcial capacity, present a report to both 
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houses of Congress, proposing a most elaborate 
plan for the internal improvement of the whole 
union, aocompanied bj estimates and statistical 
tables, when he believed there was no power m 
either house to adopt any part of it. The sena- 
tor dwells upon his consistency : I can tell him 
when he will be consistent — and that is when 
he shall never pronounce that word again.” 

Mr. Calhoun. “As to the tanff of 1816, 1 
never denied that Congress have the power to 
impose a protective tariff for the purpose of 
revenue, and beyond that the tariff of 1816 
did not go one inch. The question of the con- 
stitutionality of the protective tariff was never 
raised till some time afterwards 

“As to what the senator says of executive 
power, I, as much as ho, am opposed to its aug- 
mentation, and 1 will go as fai in preventing it 
as any man m this House I maintain that the 
executive and judicial authorities should have 
no discretional y power, and as soon as they 
begm to exercise such power, the matter should 
be taken up by Congress These opinions are 
well grounded in my mind, and I will go as far 
as any in bringing the Executive to this point 
But, 1 believe, the Executive is now outstripped 
by the congressional power He is for restrict- 
ing the one I war upon both. 

“ The senator says 1 assigned as a reason of 
my course at the extra session that I suspected 
tliat he and the gentleman with whom he acted 
would revive the tariff. 1 spoke not of the tariff, 
but a national bank I believe that banks natu- 
rally and assuredly ally themselves to taxes on 
the community The higher the taxes the greater 
iheir profits ; and so it is with regard to a sur- 
plus and the government disbursements. If the | 
banking power is on the side of a national bank, 

I see ID that what may lead to all the conse- 
quences which I liave described , and 1 oppose 
institutions that are likely to lead to such re- 
sults. When the bank should receive the money 
of the government, it would ally it^^elf to taxa- 
tion, and it ought to be resisted on that ground 
I am Yery glad that the question is now fairly 
met. The fate of the country depends on the 
point of separation ; if there be a separation be- 
tween the government and banks, the banks 
will be on the republican side in opposition to 
taxes , if they unite, they will be m favor of 
the exercise of the taxing power. 

“ The senator says I acquiesced m the use of 
the banks because the banks existed T did so 
because the connection existed. The banks wcie 
already used as depositories of the government, 
and It was impossible at once to reverse that 
state of thmgs. I went on the ground that the 
banks were a necessary evil The State banks 
exist; and would not he bo a madman that 
would anmhilate them because their respective 
bills are uncurrent m distant parts of the coun- 
try ? The work of creatmg them is done, and 
cannot be reversed ; ^ hen once done, it is done 
forever. 


“ I was formerly decided in favor of separating 
the banks and the government, but it was im- 
possible then to make it, and it would have been 
followed by nothing but disaster The senator 
says the separation already exists , but it is 
only contingent ; whenever the banks resume, 
the connection will be legally restored. In 1834 
I objected to the sub- treasury project, and I 
thought It not as safe as the system now before 
us But It turns out that it was more safe, as 
appears from the argument of the senator from 
Delaware, (Mr Bayard ) I was then under 
the impression that the banks were more safe 
but it proves otherwise ” 

Mr Clay “ If the senator would review his 
speech again, he would see there a plain and 
explicit denunciation of a sub-treasury system. 

“The distinguished senator fiom South Caro- 
lina (I had almost said my fiicnd from South 
Carolina so lately and so abruptly has he burstod 
all amicable relations between us, independent 
of his habit of change, 1 think, Avhen he finds 
mto what federal doctiincs and federal company 
he has gotten, he will be disposed soon to feel 
regret and to return to us,) has not, 1 am per- 
suaded, weighed sufficiently the import of the 
unkind imputitions contained m his Edgefield 
lettei towards his formei allies — imputations 
that their pnnciples arc» dangerous to our insti- 
tutions, and of their A\ant of fiimness and pa- 
triotism I have read that smgiilai letter again 
and again, \Mth incxpiessible surjuiso and re- 
gret ; more, however, if he will allow me to say 
so, on hi8 own than on oiir account. 

“Mr Piesident, I am done , and T sincerely 
hope that the adjustment of the account between 
the senator and myself, just made, may be as 
satisfactory to him as 1 assure him and the 
Senate it is perfectly so to me ” 

Mr. Calhoun “ I have moie to say, but will 
forbear, as the senator appears desirous of hav- 
ing the last word.” 

Mr. Cla\ “ Not at all ” 

The personal debate between Mr. Calhoun 
and Mr Clay terminated for the day, and with 
apparent good feeling, but only to break out 
speedily on a now point, and to lead to further 
political revelations impoitant to histoiy Mr. 
Calhoun, after a long alienation^ personal os well 
as political, from Mi. Van Buren, and bitter 
warfare ujxin him, had become icconcilcd to him 
in both capacities, and had made a complimen- 
tary call upon him, and had expressed to him 
an approbation of his leading measures All 
this was natural and proper after ho had be- 
come a public supporter of these measures ; but a 
manifestation of respect and confidence so de- 
cided, after a seven years’ perseverance in a war- 
fare so bitter, could not be expected to pass 
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without the imputation of sinister motives; 
and, accordingly, a design upon the presidency 
as successor to Mr Van Buren was attnbuted 
to him. The opposition newspapers abounded 
with this imputation, and an early occasion 
was taken in the Senate to make it the subject 
of a public debate Mr. Calhoun had brought 
into the Senate a bill to cede to the several 
States the public lands within their limits, 
after a sale of the saleable parts at graduated 
prices, for the benefit of both parties — the 
new States and the United States It was 
the same bill which he had brought in two 
years before , but Mr Clay, taking it up as a 
new measure, inquired if it was an administra- 
tion measure? whether he had brought it in 
with the concurrence of the President? If no- 
thing more had been said Mr. Calhoun could 
have answered, that it was the same bill which 
he had brought in two years before, when he was 
in opposition to the administration , and that his 
reasons for bringing it in w ere the same now as 
then; but Mr Clay went on to taunt him with 
his new i clations with the chief magistrate, and 
to connect the bill with the visit to Mi Van 
Buren and approval of lus measures Mr Cal- 
houn saw that the inquiry was only a vehicle 
for the taunt, and took it up accordingly in that 
sense : and this led to an expo<>ition of the rea- 
sons which induced him to join Mr Van Buren, 
and to explanations on other points, which be- 
long to history Mr Clay began the debate thus 

“ Whilst up, Mr Clay w ould be glad to learn 
whether the administration is m favor of or 
against this measure, or stands neutral and un- 
committed This inquiry he should not make, 
if the recent relations betw een the ‘senator who 
introduced this bill and the head of that admin- 
istration, continued to exist , but rumors, of 
which the city, the circles, and the piesb are 
full, assert that those lelations are entirely 
changed, and have, w'lthin a few dajs, been 
substituted by others of an mtmiate, friendly, 
and confidential nature And shortly after the 
time when this new state of things is alleged to 
have taken plaw, the senator gave notice of his in- 
tention to move to introduce this biU Whether 
this motion has or has not any connection with 
that adjustment of former differences, the public 
would, ho had no doubt, be glad to know. At 
all events, it is important to know in what re- 
lation ^f support, opposition, or neutrality, the 
administration actually stands to this momen- 
tous measure ; and he [Mr. C ] supposed that 
the senator ff'om South Carolina, or some other 


senator, could communicate the desired informa- 
tion ” 

Mr. Calhoun, besides vindicating himself, re- 
buked the indecorum of making his personal 
conduct a subject of pubhc remark in the Sen- 
ate , and threw back the taunt by reminding 
Mr. Clay of his own change m &yor of Mr 
Adams. 

“ He said the senator from Kentucky had in- 
troduced other, and extraneous personal matter ; 
and asked whether the bill had the sanction of 
the Executive , assigning as a reason for bis in- 
quiry, that, if rumor was to be credited, a change 
of personal relation had taken place between 
the President and myself within the last few 
days He [Mr C ] would appeal to the Senate 
whether it was decorous or proper that his per- 
sonal relations should be drawn in question 
here Whether he should establish or suspend 
personal relations with the President, or any 
other jicrson, is a private and personal concern, 
which belongs to himself individually to deter- 
mine on the propriety, without consulting any 
one, much less the senator It was none of his 
concern, and he has no right to question me m 
relation to it 

“ But the senator assumes that a change m 
my personal relations involves a change of poli- 
tual position y and it is on that he founds his 
right to make the inquirj' He judges, doubt- 
less, by his own experience , but I would have 
him to understand, said Mr C , that what may 
be true in his own case on a memorable occa- 
sion, IS not true m mine His pohtical course 
may be governed by personal considerations, 
but mine, I trust is governed strictly by my 
piinciplcs, and is not at all under the control of 
my attachments oi enmities Whether the 
Piesident is personally my fiiend or enemy, 
has no influence over me in the discharge of my 
duties, as, 1 trust, my course has abundantly 
proved. Mr C concluded by saying, that he 
felt that these w-cre impioper topics to intro- 
duce here, and that he had passed over them as 
briefly os possible.” 

This retort gave new scope and animation to 
the debate, and led to further expositions of the 
famous compromise of 1833, which was a matter 
of concord between them at the time, and of 
discord ever since , and which, bemg much con- 
demned m the first volume of this work, the 
authors of it are entitled to their own vindica- 
tions when they choose to make them : and this 
they found frequent occasion to do The debate 
proceeded * 

“ Mr Clay contended that his question, as to 
whether this was an administration measure or 
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not, was a proper one, as it was important for 
the public inibrmation. He again referred to 
the rumors of Mr Calhoun^s new relations with 
the President, and supposed from the declara- 
tions of the senator, that these rumors were j 
true j and that his support, if not pledged, was 
at least promised conditionally to the adminis- 
tration Was it of no importance to the public 
to learn that these pledges and compromises had 
been entered mto '2 — that the distinguished sena- 
tor had made his bow in court, kissed the hand 
of the monarch, was taken mto favor, and agreed 
henceforth to support his edicts ? ” 

This allusion to rumored pledges and condi- 
tions on which Mr. Calhoun had joined Mr. 
Van Buren, provoked a retaliatory notice of 
what the same rumor had brmted at the time 
that Mr Clay became the supporter of Mr. 
Adams ; and Mr. Calhoun said 

“The senator from Kentucky had spoken 
much of pledges, understandings, and political 
compromises, and sudden change of personal re- 
lations. He [said Mr C.] is much more expe- 
rienced in such things than I am If my mem- 
ory serves me, and if rumors are to be trusted, 
the senator had a great deal to do with such 
things, m connection with a distmguishcd citi- 
zen, now of the other House , and it is not at 
all surprising, from his experience then, m his 
own case, that he should not be indisposed to 
believe similar rumors of another now But 
whether his sudden change of personal lelations 
then, from bitter enmity to the most confiden- 
tial friendship with that citizen, was pieccded 
by pledges, undera landings, and political com- 
promises on the part of one or both, it is not 
for me to say. The country has long since 
passed on that ” 

All this taunt on both sides was mere irnta- 
tion, haying no foundation in fact It so hap- 
pened that the writer of this View, on each of 
these occasions (of sudden conjunctions with 
former adversaries), stood m a relation to know 
what took place. In one case he was confiden- 
tial with Mr. Clay , in the other with Mr Van 
Buren In a former chapter he has given his 
testimony m favor of Mr. Clay, and against the 
imputed bargain with Mr. Adams : he can here 
give it in favor of Mr. Calhoun He is entirely 
certain — as much so as it is possible to be in sup- 
porting a negative — that no promise, pledge, or 
condition of any kind, took place between Mr. 
Calhoun and Mr Van Buren, m coming together 
as they did at this juncture. IIow far Mr Cal- 
houn might have looked to his own chance of 
succeeding Mr. Van Buren, is another question, 
and a fair one. The succession was certainly 


open in the democratic Ime. Those who stood 
nearest the head of the party had no desire for 
the presidency, but the contrary; and only 
w^ished a suitable chief magistrate at the head 
of the government — giving him a cordial sup- 
port in all patriotic measures , and preserving 
their independence by refusing his favors This 
allusion refers especially to Mr Silas Wright , 
and if it had not been for a calamitous confla- 
gration, there might be proof that it w'ould ap- 
ply to another Both Mr. Wnght and Mr 
Benton refused cabinet appointments from Mr 
Van Buren; and repressed every movement 
m their favor towards the presidency Under 
such circumstances, Mr Calhoun might have 
indulged m a vision of the democratic succes- 
sion, after the second term of Mr Van Buren, 
without the slippery and ignominious contriv- 
ance of attempting to contiact for it before- 
hand There w'as certainly a talk about it, and 
a sounding of public men Two difibrent 
fnends of Mr Calhoun, at two different times 
and places, — one m Missouri (Thomas Hudson. 
Esq ), and the other in Wuslungton (Gov Wil- 
liam Smith, of Viiginia), — inqiiiied of this 
writer whether he had said that he could not 
support Mr Calhoun for the presidency, if 
nommated by a dcmociatic convention 7 and 
were answeied that he had, and because Mr 
Calhoun was the author of nullification, and 
of measures tending to the dissolution of the 
Union The answer ent into the newspapers 
without the agency of him \vho ga\e it, and 
w'lthout the icasons which he ga\e and his 
opposition was set down to causes equally 
gratuitous and unfounded — one, pcr'-onal ill-will 
to Mr Calhoun; the other, a hankering after 
the place himself But to return to Messrs. 
CUy and Calhoun. These reciprocal taunts 
having been indulged in, the debate took ' a 
more elevated turn, and entered the region of 
history Mr Calhoun continued 

“I will assure the senator, if there were 
pledges in his case, there were none in mine. 
1 have terminated my long-suspended personal 
intercourse with the President, without the 
slightest pledge, under&tandmg, or compromise, 
on either side. I would bo the last to icccive 
or exact such. The transition from their for- 
mer to their present personal relation was easy 
and natural, requiring nothing of the kind It 
gives me pleasure to say, thus openly, that I 
have appiuved of all the leading measures of 
the Prebideut, since he took the Executive 
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diair, simply because they accord with the prm- 
ciples ana policy on which I have long acted, 
and often openly avowed. The change, then, m 
our personal relations, had simply followed that 
of our political Nor was it made suddenly, as 
the senator charges So far from it, more than 
two years have elapsed since I gave a decided 
support to the leading measure of the Execu- 
tive, and on which almost all others since have 
turned This long interval was permitted to 
pass, in order that his acts might give assurance 
whether theie was a coincidence between our 
political views as to the principles on which the 
government should be administered, before our 
personal relations should be changed I deemed 
it due to both thus long to delay the change, 
among other reasons to discountenance such 
idle rumors as the senator alludes to That his 
political course might be judged (said Mr Cal- 
houn) by the object he had in view, and not the 
suspicion and jealousy of his political opponents, 
he would repeat what he had said at the last 
session, was his object It is, said he, to oblit- 
erate all tho‘^e measures which had oiigmated 
m the national consolidation school of politics, 
and espi'Cially the scnatoi’s famous American 
system, w Inch he believed to bo hostile to the 
constitution and the genius of our political sj^s- 
tem, and the real source of all the disorders and 
dangers to which the countiy was, oi had been, 
subject This done, he was for gn iiig the gov- 
ernment a fiesli dcpartuie, in the dirt^ction in 
which Jellei son and his associates w ould give, 
wx*rc the> now^alne and at the helm. He Flood 
where he had alwaj s stood, on the old State 
lights ground Ills change of personal i elation, 
which ga\e so much concern to the senatoi so 
fai fiom iinuhmg any change in his principles 
or docti ines, grew^ out of them ” 

The latter part of this reply of Mr Calhoun 
is wrorth^ of universal acceptance, and pcipetual 
remembrance The real source of all the disor- 
ders to Avhich the country was, or had been 
subject, was in the system of legislation w hich 
encouraged the industry of one part of the 
Union at the expense of the other — w’hich gave 
rise to cxtiavugant expenditures, to be expended 
unequally m the two sections of the Union — 
and which left the Southern section to pay the 
expenses of a system which exhausted her 
This remarkable declaration of Mr Calhoun was 
made m 1839 — being four ycais after the slavery 
agitation had superseded the tariff agitation, — 
and which went back to that system of meas- 
ures, of which protective tariff was the mam- 
Bpnng, to find, and truly find, the real source 
of all the dangers and disorders of the country 
— past and present. Mr. Clay replied : 

He had understood the senator os felicitat- 


ing himself on the opportunity which had been 
now afforded him by Mr 0. of defining once 
more his political position ; and Mr G must 
say that he had now defined it very clearly, 
and had apparently given it a new definition. 
The senator now declared that all the leading 
measures of the present administration had met 
his approbation, and should receive his support 
It turned out, then, that the rumor to which 
Mr. C. had alluded was true, and that the sen- 
ator from South Carolma might be hereafter 
regarded as a supporter of this administration, 
since ho had declared that all its leading meas- 
ures were approved by him, and should have 
his support. As to the allusion which the sen- 
ator fiom South Carolina had made in regard 
to Mr C ’s support of the head of another ad- 
ministration [Mr Adams], it occasioned Mr. C. 
no pain whatevei It w as an old story, w hich 
had long been sunk in oblivion, except when 
the senator and a few others thought proper to 
bring it up. But what w ere the facts of that 
case 7 Mr. C was then a member of the House 
of Representatives, to whom thiee persons had 
been ictumed, fiom whom it was the duty of 
the Ilou^e to make a selection for the presiden- 
cy As to one of those three candidates, he was 
known to be in an unfoitunate condition, in 
which no one sympathized with him more than 
did Mr C Ceitamly the senator fiom South 
Carolina did not That gentleman w as thcre- 
foie out of the question as a candidate for the 
chief magistracy , and Mr C had consequent!} 
the only altei native t>f the illustrious individual 
at the Hermitage, or of the man who was now 
distinguished in the House of Repiesentatncs, 
and wdio had held so many public places with 
honor to himself, and benefit to the country 
And if there w'as any truth m history, the 
choice winch Mi C then made was precisely 
the choice which the senator fiom South Caro- 
lina had uiged upon his fi lends The senator 
himself had declared his phiference of Adams 
to Jackson Mi C made the same choice; 
and his constituents had appro\ed it fiom that 
day to this, and w’ould to uteiiiity History 
would ratify and appiove it Let the senator 
fiom South Carolma make any tiling out of that 
pait of Mr C 's public caiee^ if he could. Mr. 
C. defied him The senator had alluded to Mr. 
C as the advocate of compromise. Certamly 
he w^as This government itself, to a great ex- 
tent, was founded and rested on compromise , 
and to the puiticiilar compromise to which al- 
lusion had been made, Mr. C thought no man 
ought to be more gratwul for it than the sena- 
tor from South Carolma. But for that com- 
promise, Mr C. was not at all confident that he 
would have now had the honor to meet that 
senator face to face in this national capitol.” 

The allusion m the latter part of this reply 
was to the President’s declared detcimmation 
to execute the laws upon Mr. Calhoim if an 
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cnoert act of treason should be committed under 
the nullification ordinance of South Carolina ; 
and the preparations for which (overt act) were 
too far advanced to admit of another step, eithei 
backwai ds or forwards ; and from which most 
critical condition the compromise relieved those 
who wore too deeply committed, to retreat with- 
out rum, or to advance without personal peril. 
Mr. Calhoun’s reply was chiefly directed to this 
pregnant allusion. 

“ The senator from Kentucky has said, Mr 
President, that I, of all men, ought to be grate- 
ful to him for the compromise act 

[Mr Clay ‘‘ I did not say ‘ to me ’ ”j 

‘‘ The senator claims to be the author of that 
measure and, of course, if there be any gratitude 
due, it must be to him 1, said Mi Calhoun, 
made no allusion to that act , but as the senator 
has thought proper to refei to it, and claim my 
gratitude, I, m turn, now tell him 1 feel not the 
least gratitude towards him for it The meas- 
ure was necessary to save the senator politi- 
cally : and as he has alluded to the subject, both 
on this and on a former occasion, I feel bound 
to explam what might otherwise have been left 
in oblivion The senator was then compelled to 1 
compromise to save lumself. Events had placed j 
him flat on his back, and he had no way to re- 
cover himself but by the compromise This is 
no after thought I wrote more than half a 
dozen of letteis home at the time to that effect 
1 shall now explain The proclamation and 
message of General Jackson necessarily rallied 
around him all the steadfast friends of the sena- 
tor’s system They withdrew their alleguince at 
once from him, and transferred it to General 
Jackson The senator was thus left in the most 
hopeless condition, with no more weight with his 
former partisans than this sheet of paper (raising 
a sheet fiom his desk) This is not all The 
jxiBition which General Jackson had assumed 
necessarily attracted towards him a distinguish- 
ed senator from Massachusetts, not now here 
[Mr Webster], who, it is dear, would have 
reaped all the political honors and advantages 
of the system, had the contest come to blow's 
These causes made the political condition of the 
senator truly forlorn at the time. On him 
rested all the responsibility, as the author of the 
system ; while all the power and mfluence it 
gave, had passed mto the hands of others Com- 
promise w’as the only means of extrication He 
was thus forced by the action of the State, which 
I m part represent, agamst his system, by my 
counsel to compromise, in order to save him- 
self. 1 had the mastery over him on the occa- 
sion ” 

This is historical, and is an inside view of his- 
tory. Mr. Webster, in that great contest of 
nullification, was on the side of President Jack- 


son, and the supreme defender of his great 
measure — the Proclamation of 1833 ; and tiifi 
first and most powerful opponent of the 
measure out of which it grew It was a splen- 
did era in his life — both for his intellect, and 
his patnotism No longer the advocate of 
classes, or interests, he appeared the great de- 
fender of the Union — of the constitution— of 
the country — and of the administration, to 
which he was opposed Released from the 
bonds of party, and from the narrow confines 
of class and corporation advocacy, his colossal 
intellect expanded to its full proportions m the 
field of patriotism, luminous with the fires of 
genius ; and commanding the homage, not of 
party, but of country IIis magnificent ha- 
rangues touched Jackson m his deepest-seated 
and ruling feeling — love of country * and 
brought forth the response which always came 
from him when the country was in peril, and a 
dcfendei presented himself He thicw out the 
right hand of fellowship — treated Mr Webster 
with marked distinction — commended him with 
pubhc praise — and placed him on the roll of pa- 
tnots And the public mind took the belief, 
that they were to act together in future, and 
that a cabinet appointment, or a high mission, 
would be the reward of his patriotic senico 
(It was the report of such expected preferment 
that excited Mr Randolph (then in no condi- 
tion to bear excitement) against General Jack- 
son ) It was a crisis in the political life of Mr 
Webster. lie stood in public opposition to Mr 
Clay and Mr Calhoun With Mr Clay he had 
a public outbreak in the Senate He was cor- 
dial with Jackson. The mass of his party 
stood by him on the proclamation Ho was at 
a point from which a new departure might be 
taken — one at which he could not stand still : 
from which there must be ailvance, or recoil 
It was a case in which toiU^ mort* than intellect^ 
was to rule He was above Mr Clay and Mr. 
Calhoun m intellect — ^bclow them in wull And 
he was soon seen co-operating with them (Mr. 
Clay m the lead), m the great measure coiv- 
dcmning President Jackson And so passed 
away the fruits of the golden era of 1833. It 
was to the penis of this conjunction (of Jack- 
son and Webster) that Mr. Calhoun referred, 
as the forlorn condition from which the com- 
promise relieved Mr, Clay and, allowing to 
each the benefit of his assertion, history a^alls 
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herself of the declaratioiiB of each m giTing an 
inside view of personal motives for a momen- 
tous public act. And, without deciding a ques- 
tion of mastery in the disputed victory, History 
performs her task m recording the fact that, in 
a bnef space, both Mr. Calhoun and Mr Web- 
ster were seen following the lead of Mr. Clay 
m his great attack upon President Jackson in 
the session of 1834-’35. 

“Mr Clay, rejoining, said he had made no 
allusion to the compromise bill till it was done 
by the senator from South Carolina himself, he 
made no reference to the events of 1825 until 
the senatoi had himself set him the example , 
and he had not in the slightest and the most 
distant manner alluded to nullification until 
after the senator himself had called it up The 
senator ought not to have mtioduced that sub- 
ject, especially when he had gone over to the 
authors of the force bill and the proclamation 
The senator fiom South Carolina said that he 
[Mr C ] was flat on his back, and that he was 
my master Sir, 1 would not own him as my 
8la\ c He my master ' and 1 compelled by him ’ 
And, as if it were impossible to go far enough 
m one paragraph, he refers to cei tain letters of 
his own to pro> c that 1 was flat on my back ’ 
and, that I was not only on my back, but an- 
other senator and the Piesident had robbed 
me ’ 1 was flat on my hack, and unable to do 

any thing but \^hat the senator fiom South 
Carolina permitted me to do ' 

“ >Vhy, 811 , [said Mr CJ I gloried m my 
strength, and was compelled to intioducc the 
compromise bill , and compelled, too, by the 
senator, not in consequence of the weakness, 
but of the stiength, of mj position If it was 
possible for the senator from South Caiolina to 
introduce one paragraph without shovving the 
egotism of his character, he would not now ac- 
knowledge that he w-rote lettcis home to show' 
that he C ) w as flat on his back, w hile he 
w as indebted to him for that mcnsui e w hich re- 
lieved him from the difficulties m w-hich he was 
involved Now, what was the history of the 
case ? Flat as he w as on his back, Mr. C said 
he was able to produce that compromise, and to 
carry it through the Senate, in opposition to the 
most strenuous exertions of the gentleman w'ho, 
the senator fiom South Carolina said, had sup- 
planted him, and m spite of his determined and 
unceasing opposition. There was (said Mi.C ) 
a sort of necessity operating on me to compel 
me to introduce that measure. No necessity 
of a personal charactei influenced him, but 
considerations involving the interests, the peace 
and harmony of the whole country, as w'dl as 
of the State of South Carolina, directed him m 
the course he pursued. He saw the condition 
of the senator from South Carolina and that of 
his friends ; he saw the condition to which he 
had reduced the gallant little State of South I 


Carolma by his unwise and dangerous measures ; 
he saw, too, that we were on the eve of a avil 
war; and he wished to save the effusion of 
blood — the blood of our own fellow-citizcns. 
That was one reason why he introduced the 
compromise bill There was another reason 
that powerfully operated on him. The very in- 
terest that the tariff laws were enacted td* pro- 
tect — so great was the power of the then chief 
magistrate, and so rapidly was that power in- 
creasing — was in danger of bemg sacrificed He 
saw that the protective system was in danger 
of bemg swept away entirely, and probably at 
the next session of Congress, by the tremendous 
power of the individual who then filled the Exe- 
cutive chair ; and he felt that the greatest service 
that he could render it, would be to obtain for 
it ^ a lease for a term of years,’ to use an expres- 
sion that had been heretofore applied to the com- 
promise bill He saw the necessity that existed 
to save the protective system from the danger 
which threatened it. He saw the necessity 
to advance the great interests of the nation, to 
a\ert civil war and to restore peace and har- 
mony to a distracted and divided country , and 
it was therefore that he had brought foiward 
this measure The senator from South Caiolina, 
to Ix'tray .still further and more stnkinnly the 
characteristics which belonged to him, said, that 
inconsequence of his (Mr C ’s) reiiiaiks this 
veiy day, all obligations towards him on the 
pait of himself (Mr CAIHou^), of the Stale of 
South Caiolina, and the ^hole South, were can- 
celled And what right had the senator to get 
up and assume to speak of the whole South, or 
even of South Carolina herself ^ If ho was not 
mistaken m his judgment of the politual signs 
of the times and if the information which came 
to him was to be relied on, a day vould come, 
and that not very distant neithei, when the 
senatoi would not dare to rise m his jflace and 
presume to speak as he had this day done, as 
the organ of the gallant people of the State be 
represented ” 

The concluding icniaik of Mr. Clay was 
founded on the belief, countenanced by many 
signs, that the State of South Carolina \\ould 
not go with Mr Calhoun m suppoi t of Mr. Van 
Buren, but he vias mistaken The State stood 
by her distmguished senatoi, and even gave her 
presidential \ote for Mr, Van Buren at the en- 
suing election — being the first time she had 
\oted in a presidential election since 1829. Mr. 
Grundy, and some other senators, put an end 
to this episodical and personal debate by turning 
the Senate to a vote on the bill before it. 
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CHAPTER XXIX. 

INDEPENDENT TKEASUBY, oit, DIVORCE OF BANK 
AND STATE PASSED IN THE SENATE LOST 
IN THE HOUSE OF REPRESENTATIVES 

This great measure consisted of two distinct 
parts 1 The keeping of the public moneys 
2. The hard money currency m which they 
were to be paid The two measures together 
completed the system of financial reform recom- 
mended by the President The adoption of 
either of them singly would be a step — and a 
step going half the distance — tow^ards establish- 
ing the whole system and as it was well sup- 
posed that some of the democratic party uould 
balk at the hard money payments, it was de- 
termined to propose the measures singly With 
this view the committee reported a bill for the 
Independent Treasury — that is to say, for the 
keeping of the government moneys by its own 
officers — without designating the currency to 
be paid to them But there was to be a loss 
either w’ay, for unless the hard money pay- 
ments were made a part of the act in the first 
instance, Mr Calhoun and some of his friends 
could not vote for it He therefore moved an 
amendment to that eflect , and the har d money 
friends of the administration supporting his 
motion, although preferring that it had not been 
made, and some others voting foi it as making 
the bill obnoxious to some other fiitnds of the 
administration, it was carried, and became a 
part of the bill. At the last moment, and w hen 
the bill had been perfected as far as possible by 
its friends, and the final vote on its passage was 
ready to be taken, a motion w as made to strike 
out that section — and earned — by the helping 
vote of bomc of the friends of the administration 
— as was well remarked by Mr Calhoun The 
vote was, for striking out — Messrs. Bayard Bu- 
chanan, Clay of Kentucky, Clayton (Jno M ), 
Crittenden, Cuthbert, Davis of Mississippi, Ful- 
ton, Grundy, Knight, M‘Kean, Merrick Moms, 
Nicholas, Prentiss, Preston, Rives, Robbins, 
Robinson, Rugglcs, Sevier, Smith, of Indiana, 
Southard, Spence, Swift, Talmadgo, Tipton, 
Wall, White, Webster, Williams — 31 On the 

other hand only twenty-one senators voted for 
retaining the clause. They were — Messrs. Allen, 


of Ohio, Benton, Brown of North Carolina, Cal- 
houn, Olay of Alabama, Hubbard of New 
Hampshire, King of Alabama, Linn of Mis- 
souri, Lumpkin of Georgia, Lyon of Michigan. 
Mouton of Louisiana, Niles, Norvell, Franklin 
Pierce, Roane of Virgmia, Smith of Connecti- 
cut, Strange of North Carohna, Trotter of Mis- 
sissippi, Robert J Walker, Silas Wnght, Young 
of Illinois — 21. 

This section being struck from the bill, Mr. 
Calhoun could no longer vote for it, and gave 
his reasons, which justice to him requires to 
be preserved m his own words * 

“ On the motion of the senator from Georgia 
(Mr Cuthbfrt), the 23d section, which pro- 
vides for the collection of the dues of the gov- 
ernment in specie, w jls struck out, with the aid 
of a few on this side and the entire opposition 
to the divorce on the other That section pro- 
vided for the repeal of the joint resolution of 
1816, which authorizes the receipt of bank 
notes as cash m the dues of the public The 
effects of this will 1)C, should the bill pass in its 
present shaiie, that the government wull collect 
its revenue and make its disbursements ex- 
clusively in bank notes, as it did before the 
suspension took place in May last Things will 
stand precisely as they did then, with but a 
single exception, that tlie public deposits will 
be made w'lth the officers of the government 
instead of the banks under the pi ovision of the 
deposit act of 1830 Thus far is certain All 
agree that •‘iich is the fact , and such the effect 
of the passage of this bill as it stands Now, 
he intended to show conclusively, that the dif- 
feience between depositing the public money 
with the public officers, or with the banks 
themselves, was merely nominal, as far as the 
operation and profits of the banks were con- 
cerned , that they would not make one cent 
less piofit, or issue a single dollar less, if the 
deposits bo kept by the officei-s of the govern- 
ment instead of themseh cs , and, of course, that 
the system would be equally subject to expan- 
sions and contractions and equally exposed to 
catastrophes like the present, in the one, as the 
other, mode of keeping 

“But he bad other and insuperable objections. 
In giving the bill originally his support, he was 
governed by a deep conviction that the total 
separation of the government and the lianks 
was indispensable. He firmly believed that we 
liad reached a pomt where the separation was 
absolutely necessary to save both government 
and banks He w as under a strong impression 
that the banking system had reached a point of 
decrepitude — that great and important changes 
were necessary to save it and prevent convul- 
sions ; and that the first 9 tcp was a perpetual 
separation between them and the government. 
But there could be, in his opinion, no separation 
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— no divorce — ^without collecting the public 
dues m the legal and constitutional currency of 
the country. W ithout that, all would prove a 
perfect delusion ; as this bill would prove should 
it pass. Wc had no constitutional nght to treat 
the notes of mere private corporations as cash ; 
and if we did, nothing would be done. 

“ These views, and many others similar, he 
had openly expressed, m which the great body 
of the gentlemen around him had concurrei 
We stand openly pledged to them before the 
country and the world. We had fought the 
battle manfully and successfully The cause 
was good, and having stood the first shock, no- 
thing was necessary, but firmness ; standing 
fast on our position to ensure victory — a great 
and glorious victory in a noble cause, which 
was calculated to effect a more important re- 
formation m the condition of society than any 
in our time — he, for one, could not agree to 
terminate all those mighty efforts, at this and 
the extra session, by returning to a complete 
and perfect reunion w'lth the banks in the worst 
and most dangerous form Ue would not belie 
all that he had said and done, by voting for the 
bill as it now stood amended , and to terminate 
that which was so gloi lously begun, m so mLser- 
able a faice He could not but feel deeply dis- 
appointed 111 what he had reason to appnbcnd 
would be the result — to have all our efforts and 
labor thrown away, and the hopes of the coun- 
try disappointed All would be lost 1 No , he 
expressed himself too strongly Be the vote 
what it may, the discussion would stand Light 
had gone abroad The public mind had been 
aroused, for the first time, and directed to this 
great subject The intelligence of the country 
is every where busy m exploring its depths and 
mtncacicB, and would not cease to investigate 
till all its labyrinths were traced The seed 
that has been sown will sprout and grow to 
maturity ; the revolution that has been begun 
will go through, be our course what it may.” 

The A ote was then taken on the passage of 
the bill, and it was earned — by the lean major- 
ity of two votes, which was only the difference 
of one voter The affirmative vote was Messrs 
Allen, Benton, Brown, Clay of Alabama, Cuth- 
beit, Fulton, Hubbard, King, Linn, Lumpkin, 
Lyon, Moms, Mouton, Niles, Norvell, Pierce, 
Roane, Robinson, Sevier, Smith of Connecti- 
cut, Strange, Trotter, Walker, Wall, Williams, 
Wnght, Yoimg — 27, The negatives were : 
Messrs Bayard, Buchanan, Calhoun, Clay of 
Kentucky, Clayton, Crittenden, Davies, Grun- 
dy, Knight, McKean, Merrick, Nicholas, Pren- 
tiss, Preston, Rives, Robbins, Ruggles, Smith 
of Indiana, Southard, Spence, Swift. Talmadge, 
Tipton, Webster, Hugh L White — 26. 

The act having passed the Senate by this 


slender majority was sent to the House of Rep- 
resentatives ; where it was lost by a majority 
of 14. This was a close vote m a house of 236 
present , and the hill was only lost by several 
friends of the admimstration voting with the 
entire opposition. But a great point ^was 
gained Full discussion had been had upon 
the subject, and the public mind was waked 
up to it 


CHAPTER XXX. 

PUBLIC LANDS GRADUATION OF PRICE PRE- 
EMPTION SYSTEM TAXATION WHEN BOLD 

For all the new States composed territory be- 
longing, or chiefly so to the federal government, 
the Congress of the United States became the 
local legislature, that is to say, in the place of a 
local legislature in all the legislation that re- 
lates to the primary disposition of the soil. In 
the old States this legislation belonged to the 
State legislatures, and might have belonged to 
the new States m virtue of their State sove- 
reignty except by the compacts with the 
federal government at the tune of their admis- 
sion into the Union, in which they bound them- 
selves, in consideration of land and money 
grants deemed equivalent to the value of the 
sui rendered rights, not to interfere with the 
primary di<^position of the public lands nor to 
tax them while remaining unsold, nor for five 
yeans thereafter These grants, though accept- 
ed as equivalents in the infancy of the States, 
were soon found to be very far from it, even m 
a mere moneyed point of view, independent of 
the evils resultmg from the administration of 
domestic local questions by a distant national 
legislature The taxes alone for a few years on 
the public lands would have been cqmvalent to 
all the benefits derived from the grants in the 
compacts. Composed of citizens from the old 
States where a local legislature administered 
the public lands according tq the local mterests 
— selling lands of different qualities for different 
prices, according to its quality — granting pre- 
emptions and donations to first settlers — and 
subjecting all to taxation as soon as it became 
pubhc property; it was a national feeling to 
desire the same advantages ; and for this pur- 
pose, incessant, and usually vain efforts weii? 
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made to obtain them from Congress. At this 
session (1 837-’ 38) a better progress was made, 
and bills passed for all the purposes through 
the Senate 

1. The graduation bill. This measui'e had 
been proposed for twelve years, and the full 
system embraced a plan for the speedy and 
final extinction of the federal title to all the 
lands within the new States. Periodical reduc- 
tions of price at the rate of 25 cents per acre 
until reduced to 25 cents : a preference m the 
purchase to actual settlers, constituting a pre- 
emption right ; donations to destitute settlers • 
and the cession of the refuse to States m which 
they lay — ^these were the provisions which 
constituted the system and which were all con- 
tained in the first bills But finding it impos- 
sible to carry all the provisions of the system 
m any one bill, it became necessary to secure 
what could be obtained. The graduation-bill 
was 1 educed to one feature — reduction of price , 
and that limited to two reductions, bringing 
down the price at the first reduction to one 
dollar per acre at the next 75 cents per 
acre. In support of this bill Mr Benton made 
a brief speech, from which the following are 
some passages : 

^ The bill comes to us now under more favor- 
able auspices than it has ever done before The 
President recommends it, and the Treasury 
needs the money which it will produce A 
gentleman of the opposition [Mr Clai], re- 
proaches the President for inconsistency in 
making t^is lecommendation, he says that he 
voted against it as senator heretofore, and re- 
commends it as President now But the gen- 
tleman foigets so tell us that Mr Van Buren, 
when a member of the Senate, spoke in favor 
of the general object of the bill from the first 
day it was presented, and that he voted in favor 
of one degree of reduction — a reduction of the 
pnee of the public lands to one dollar per acre 
—the last session that he served here. Far 
from being mconsistent, the President, m this 
recommendation, has only earned out to their 
legitimate conclusions the prmciples which he 
formerly expressed, and the vote which he for- 
merly gave. 

The bill, as modified on the motions of the 
senators from Tennessee and New Hampshire 
[Messrs. Grundy and Hubbard] stands shorn 
of half its origiiial provisions. Orighiallj it 


embraced four degrees of reduction ; it now ooih 
! tains but two of those degrees. The two last — 
the fifty cent, and the twenty-five cent reduc- 
tions, have been cut off. I made no objection 
to the motions of those gentlemen. I knew 
them to be made in a friendly spint ; I knew 
also that the success of their motions was neces- 
sary to the success of any part of the bill Cer- 
tainly I would have preferred the whole — would 
have preferred the four degrees of reduction. 
But this IS a case in which the homely maxim 
applies, that half a loaf is better than no bread. 
By giving up half the bill, we may gam the other 
half, and suic I am that our constituents will 
vastly prefer half to nothing The lands may 
now be reduced to one dollar for those which 
have been five years in market, and to seventy- 
five cents for those which have been ten years 
m market The rest of the bill is lelinquished 
for the present, not abandoned for ever The 
remaining degrees of reduction will be brought 
forward hereafter, and with a better prospect of 
success, after the lands have been picked and 
culled over under the prices of the present bill. 
Even if the clauses had remained which have 
been struck out, on the motions of the gentle- 
men from Tennessee and New Hampshire, it 
would have been two yeais from December 
next, before any purchases could have been made 
under them. They were not to take cfiect until 
December, 1840. Before that time Congress 
will twice sit again j and if the present bill 
passes, and is found to ork well, the enactment 
of the present rejected clauses will be a matter 
of course. 

Thxs IS a measure emphatically for the bene- 
fit of the agricultural interest — that great intei> 
est, which ho declared to be the foundation of 
all national prosperity, and the backbone and 
substratum of every other interest — which was, 
m the body politic, front rank for service, and 
rear rank for reward — which bore nearly all the 
burthens of government while carrymg the go- 
vernment on its back — ^vihich was the fountain 
of good production, while it was the pack-horse 
of burthens, and the broad shoulders which re- 
ceived nearly all losses — especially from broken 
banks. This hill vias for them ; and, in voting 
for it, be hod but one regret, and that was, that 
it did not go fiiT enough — that it was not equal 
to their merits.” 

The bill passed by a good majority— 27 to 
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16 ; but ikiled to be acted upon in the House 
of Representatives, though favorably reported 
upon by its committee on the public lands. 

2. The pre-emptive system The provisions 
of the bill were simple, being merely to secure 
the privilege of firsti purchase to the settler on 
any lands to which the Indian title had been 
extinguished ; to be paid for at the minimutn 
pnce of the public lands at the time. A senator 
from Maryland, Mr Memck, moved to amend 
the bill by confining its benefits to cibzcns of 
the United States — excluding unnaturalized 
foreigners. Mr. Benton opposed this motion, 
in a bnef speech 

“ He was entirely opposed to the amendment 
of the sonatoi from Maryland (Mr. Merrick) 
It proposed something new in our legislation 
It proposed to make a distinction between aliens 
and citizens in the acquisition of property 
Pre emption rights had been granted smcxi the 
formation of the government, and no distinc- 
tion, until now, had been proposed, between the 
persons, or classes of persons, to whom they 
were granted No law had yet excluded aliens 
from the acquisition of a pre-emption right, and 
he was entirely opposed to commencing a sys- 
tem of legislation which was to affect the pro- 
perty rights of the aliens who came to our 
count! y to make it their home. Political rights 
rested on a different basis They m\ olved the 
management of the government, and it was right 
that foreigners should undergo the process of 
naturahzation before they acquired the right of 
sharing in the go\ernment But the acquisition 
of property was another affair. It was a private 
and personal affair. It in\ olved no question but 
that of the subsistence, the support, and the 
comfortable living of the alien and his family. 
Mr. B. would bo against the pnnciple of the 
proposed amendment m any case, but he was 
particularly opposed to this case. Who were 
the ahens whom it proposed to affect? Not 
those who are desciibed as paupers and crimi- 
nals, infesting the purlieus of the cities, but 
those V ho had gone to the remote new States, 
and to the remote parts of those States, and 
into the depths of the wilderness, and there 
oommenced the cultivation of the earth. These 
were the description of aliens to be affected; 
and if the amendment was adopted, they would 
be excluded from a pre-emption right m the 
soil they wore cultivatmg, and made to wait 


until they were naturalized. The senator from 
Maryland (Mr. Merrick), treats this as a case 
of bounty. He treats the pre-emption right as 
a bounty from the government, and says that 
aliens have no right to this bounty. But, is this 
correct? Is the pre-emption a bounty? ^Far 
from it. In point of money, the pre-emptioner 
pays about as much as any other purchaser 
He pays the government pnce, one dollar and 
twenty-five cents ; and the table of land sales 
proves that nobody pays any more, or so little 
more that it is nothing m a national point of 
view One dollar twenty-seven and a half cents 
per acie is the average of all the sales for fifteen 
years The twenty millions of acres sold to 
speculators in the year 183G, all went at one 
dollar and twenty-five cents per acre The 
pre-emption then is not a bounty, but a sale, and 
a sale loi full price, and, what is more, for’sohd 
money , for pre-empcioners pay with gold and 
silver, and not with bank credits Numerous 
were the emigrants fioin Germany, France, Ire- 
land, and other countries, now in the West, and 
especially in Missouri, and he (Mi B ) had no 
idea of imposing any legal disability upon them 
111 the acquisition of pioperty He wished them 
all well If any of them had settled upon the 
public lands, so much the better. It was an 
evidence of their mtcntion to become citizens, 
and their labor upon the soil would add to its 
product and to the national niealth ” 

The motion of Mr Merrick was rejected by 
a majority of 13 The ^eas were . Messrs 
Bayard, Clay of Kentucky, Clayton, Crittenden, 
Davis, Knight, Merrick, Prentiss, Preston, Rives, 
Robbins, Smith, of Indiana, Southard, Spenoe, 
Tallmadge, Tepton, 15. The nays wcie Messrs. 
Allen, Benton, Brown, Buchanan, Calhoun, Clay, 
of Alabama, Cuthbert, Fulton, Grundy, Hub- 
baid, King, Lmn, Lumpkin, Lyon, Mauton, 
Nicholas, Niles, Nowell, Pierce, Roane, Robi]>- 
son, Sevier, Walker, Webster, White, Williams, 
Wright, Young, of lllmuis, (28 ) The bill being 
then put to the vote, was passed by a majority 
of 14 

3. Taxation of jmblic lands when sold. 
When the United States first instituted their 
land system, the soles were upon credit, at a 
minimum price of two dollars, payable m fonr 
equal annual payments, with a Liability to revert 
if there should bo any failure m the paymentiK 
During that time it was considered ss publlo 
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l«iid, nor was the title passed until the patent 
issued — which might be a year longer. Five 
years, therefore, was the period fixed, during 
which the land so sold should be exempt from 
taxation by the State in which it lay This 
continued to be the mode of sale, until the year 
1821, when the credit was changed for the cash 
system, and the minimum price reduced to one 
dollar twenty-fiye cents per acre The reason 
for the five years exemption from state taxation 
had then ceased, but the compacts remaining 
unaltered, the exemption continued. Repeated 
apphcations were made to Congress to consent 
to the modification of the compacts m tliat arti- 
cle ; but always m vain. At this session the 
application was renewed on the part of the new 
States , and with success m the Senate, where 
the bill for that purpose passed nearly unani- 
mously, the negatives being but four, to wit 
Messrs. Brovin, Clay, of Kentucky, Clayton, 
Southard Being sent to the H R it remamed 
there w ithout action till the end of the session 


CHAPTEE XXXI 

8PECIE BASIS FOR BANKS ONE THIRD OF THE 
AMOUNT OF LIABILITIES THE LOOSEST SAFE 
PROPORTION SPEECH OF MR BENTON ON THE 
EECUARTER OF THE DISTRICT BANKS 

This is a point of great moment — one on which 
the public mmd has not been sufiSciently 
awakened in this country, though well under- 
stood and duly valued in England The char- 
ters of banks m the Umted States are usually 
drawn on this prmciple, that a certain propor- 
tion of the capital, and sometimes the whole of 
it^ shall be paid up m gold or silver before the 
charter shall take effect This is the usual pro- 
vision, without any obligation on the bank to 
retain any part of this specie after it gets into 
operation, and this provision has too often 
proved to be illusory and deceptive. In many j 
cases, the banks have borrowed the requisite 
amount for a day, and then returned it; in 
many other cases, the proportion of specie, 
though paid up in good faith, is immediately 
lent out, or parted with. The result to the 
public is about the same in both cases; the 
bank has little or no specie, and its place is 


supplied by the notes of other banks. The 
great vice of the banking system in the United 
States 18 m bankmg upon paper — ^upon the 
paper of each other — and treating this paper as 
cash. This may be safe among the banks them- 
selves ; It may enable them to settle with one 
another, and to liquidate reciprocal balances; 
but to the public it is nothing. In the event 
of a run upon a bank, or a general run upon all 
banks, it is specie, and not paper, that is wanted. 
It IS specie, and not paper, which the public 
want, and must have. 

The motion of the senator from Pennsylvania 
[Mr. Buchanan] is intended to remedy this 
vice in these District banks ; it is intended to 
impose an obligation on these banks to keep m 
their vaults a quantum of specie bearmg a cer- 
tain proportion to the amount of their imme- 
diate liabilities in circulation and deposits The 
gentleman’s motion is well intended, but it is 
dclcctu e in two particulars . first, m requiring 
the proportion to be the one-fourth, instead of 
the one-third, and next, m making it apply to 
the private deposits only The true propor- 
tion 18 one-third, and this to apply to all the 
circulation and deposits, except those which are 
special. This proportion has licen fixed for a 
hundred 3 ’cars at the Bank of England, and 
just BO often as that bank has fallen below this 
proportion, mischief has occurred This is the 
sworn opinion of the present Governor of the 
Bank of England, and of the directors of that 
mstitution Before Lord Althorpe’s committee 
m 1832, Mr Ilorslej' Palmei the Governor of 
the Bonk, testified in these 01 ds . 

“‘The average proportion, as already ob- 
served, of com and bullion which the bank 
thinks it prudent to keep on hand, is at the 
rate of a third of the total amount of all her 
liabilities, including deposits as well as issues.’ 
Mr George Ward Norman, a diicctor of the 
bank, states the same thing m a different form 
of words He says ‘ For a full state of the 
circulation and the deposits, say twenty-one 
millions of notc^ and six millions of deposits 
making in the whole twenty-seven milhons or 
liabihties, the proper sum in com and bullion 
for the bank to retain is nine millions.’ Thus, 
the average proportion of one-third bc‘tween the 
specie on nond and the circulation and deposits, 
must be considered as an estublislied principle 
at that bank, which is quite the lar^st, and 
amongst the oldest — probably, the very oldest 
bank of circulation in the world ” 

The Bank of England is not merely required 
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to keep on hand, m bullion, the one-third of its 
immediate liabilities ; it is bound also to let the 
country see that it has, or has not, that propor- 
tion on hand By an act of the third year of 
William IV , it IS required to make quarterly 
publications of the a^rage of the weekly liabil- 
ities of the bank, that the public may see when- 
ever It descends below the point of safety. 
Here is the last of these publications, which is 
a full exemplification of the rule and the policy 
which now governs that bank : 

Quarterly average of the weekly liabilities and 
assets of the Bank of England, from the 12th 
December, 1837, to the 6th of March, 1838, 
both mclusivc, published pursuant to the act 
3 and William IV., cap. 98: 

Liabilities Aflsela 

Circulation, £18,600,000 Sccunties, £22,792,900 
Deposits, 11,536,000 Bullion, 10,016,000 

£30,135,000 £30,807,000 

London^ March 12 

According to this statement, the Bank of 
England is now safe ; and, accordingly, see 
that she is acting upon the prmciple of having 
bullion enough, for she is shipping gold to the 
United States. 

The proportion in England is one-third. The 
bank relies upon its debts and other resources 
for the other two-thirds, in the ent of a run 
upon, it. This 18 the rule m that bank which 
has more resources than any other bank in the 
world ; which is situated in the moneyed me- 
tropolis of the world — the richest merchants its 
debtors, friends and customers — and the Gov- 
ernment of England its debtor and backer, and 
always ready to sustain it ^ith exchequer bills, 
and with every exertion of its credit and means 
Such a bank, so situateil and so aided, still 
deems it neccssaiy to its safety to keep in hand 
always the onc-third in bulhon of the amount 
of its immediate liabilities. Now, if the propor- 
tion of one- third is necessary to the safety of 
such a bank, 'v, ith such resources, how is it pos- 
sible for our banks, with their meagre resources 
and small array of friends, to be safe with a 
less proportion ? 

This IB the rule at the Bank of England, and 
just as often os it has been departed from, the 
danger of that departure has been proved. It 
was departed from in 1797, when the proportion 
B link to the one-seventh ; and what was the re- 
sult? The stoppage of tho banks, and of all the 

VoL. II._9 


banks in England, and a suspension of specie 
payments for six-and-twenty years! It was 
departed from agam about a year ago, when the 
proportion sunk to one-eighth nearly ; and what 
was the result? A death struggle between the 
paper systems of England and tho United States, 
m which our system was sacrificed to save hers. 
Her system was saved from explosion ! but at 
what cost '2 — at what cost to us, and to herself? 
— to us a general stoppage of all the banks for 
twelve months ; to the English, a general stag- 
nation of business, decline of manufactures, and 
of commerce, much individual distress, and a 
loss of two millions sterling of revenue to tho 
Crown. The proportion of one-third may then 
be assumed as the point of safety m the Bank 
of England , less than that proportion cannot 
be safe m the Umted States. Yet the senator 
from Pennsylvania proposes less — he proposes 
the one-fourth ; and proposes it, not because he 
feels It to be the right proportion, but from 
some feeling of indulgence or forbearance to 
this poor District Now, I thmk that this is a 
case m which kind feelings can have no place, 
and that the point m question is one upon which 
there can be no compromise. A bank is a bank, 
whether made m a district or a State ; and a 
bank ought to be safe, whether the stockholders 
be rich or poor Safety is the point aimed at, 
and nothing unsafe should be tolerated. There 
should be no giving and taking below the pomt 
of safety. Experienced men fix upon the ono- 
third as the safe proportion ; we should not, 
therefore, take a less pioportion. Would the 
gentleman ask to let the water m the boiler of 
a steamboat sink one inch lower, ^ hen the ex- 
perienced captain informed him that it had 
already sunk as low as it was safe to go ? Cer- 
tainly not. So of these banks One-third la 
the point of safety, let us not tamper with 
danger by descending to the one-fourth. 

When a bank stops payment, the first thing 
we see is an exposition of its means, and a de- 
claration of ultimate ability to pay all its debts. 
This IS nothing to the holders of its notes. Im- 
mediate ability IB the only ability that is of any 
avail to them. The fright of some, and the ne- 
cessity of others, compel them to with 
their notes Cool, sagacious capitalists can 
look to ultimate ability, and buy up the notes 
from tlie necessitous and the alarmed. To them 
ultimate ability is sufficient ; to the community 
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it is nothLDg. It 18 , therefore, for the benefit of 
the community that the banks should be re- 
qxured to keep always on hand the one-third of 
their circulation and deposits; they are then 
trusted for two-thirds, and this is carrying 
credit iar enough. If pressed by a run, it is as 
much as a bank can do to make up the other 
two- thirds out of the debts due to her Three 
to one IS credit enough, and it is profit enough. 
If a bank draws interest upon three dollars 
when it has but one, this is eighteen per cent , 
and ought to content her. A citizen cannot 
lend his money for more than six per cent., and 
cannot the banks be contented with eighteen ? 
Must they msist upon issuing four dollars, or 
even five, upon one, so as to draw twenty-four 
or thirty per cent. ; and thus, after paying their 
ofiScers vast salaries, and acoommodatmg friends 
with loans on easy terms, still make enough 
out of the business commimity to cover all ex- 
penses and all losses : and then to divide larger 
profits than can be made at any other business f 

The issuing of currency is the prerogative of 
sovereignty The real sovereign m this coun- 
try — the government — can only issue a cur- 
rency of the actual dollar ' can only issue gold 
and silver — and each piece worth its face The 
banks which have the privilege of issuing curren- 
cy issue paper ; and not content with two more 
dollars out for one that is, they go to five, ten, 
twenty — faihng of course on the first run , and 
the loss fallmg upon the holders of its notes — 
and especially the holders of the small notes. 

We now touch a point, said Mr B , vital to 
the safety of bankmg, and I hope it will neither 
be passed over without decision, nor decided in 
an erroneous manner. We had up the same 
question two years ago, m the discussion of the 
bill to regulate the keeping of the public moneys 
by the local deposit banks. A senator from 
Massachusetts (Mr. Webster) moved the 
question; be (Mr. B.) cordially concurred in 
it ; and the proportion of one-fourtk was then 
inserted. He (Mr. B.) had not seen at that 
time the testimony of the governor and direc- 
tors of the Bank of England, fixing on the one- 
thtrd as the proper proportion, and he presum- 
ed that the senator from Massachusetts (Mr. 
W*) had not then seen it, as on another occasion 
he quoted it with approbation, and stated it to 
be proportion observed at the Bank of the 
United States, The proportion of one-fourth 


was then inserted in the depo 3 it bill ; it was an 
erroneous proportion, but even that proportion 
was not allowed to stand. After havmg been 
inserted in the bill, it was struck out ; and it 
was left to the discretion of the Secretary of the 
Treasury to fix the proportion. To this I then 
objected, and gave my reasons for it. I was for 
fixmg the proportion, because I held it vital to 
the safety of the deposit banks ; I was against 
leaving it to the secretary, because it was a case 
m which the inflexible rule of law, and not the 
variable dictate of individual discretion should 
be exercised , and because I was certain that no 
secretary could bo relied upon to compel the 
banks to toe the mark, when Congress itself had 
flinched from the task of making them do it. 
My objections were unavailing. The proportion 
was struck out of the bill ; the discretion of the 
secretary to fix it was substituted ; and that 
discretion it was impossible to exercise with 
any effect over the banks. They v ere, that is 
to say, many of them were, far beyond the 
mark then , and at the time of the issmng of 
the Treasury order in July, 1836, there were 
deposit banks, whose proportion of sjiecie in 
band to their immediate liabilities was as one 
to twenty, one to thirty, one to forty, and even 
one to fifty ' The explosion of all such banks 
was inevitable The issuing of the Treasury 
order improved them a little . they began to in- 
crease their specie, and to dimmish their lia- 
bilities , but the gap was too wide — the chasm 
was too vast to be filled : and at the touch of 
pressure, all these banks fell like nine-pins ! 
They tumbled down m a heap, and lay there, 
without the power of motion, or scarcely of 
breathing. Such was the consequence of ouc 
error m omitting to fix the proper proportion 
of specie m hand to the liabilities of our deposit 
banks : let us avoid that error m the bill now 
before us. 


CHAPTEE XXXII. 

TUE NpETH AND THE BOUTU * COMPABATITB 
PEOBPEKITy BOUTHEEN DISCONTENT. Ill 
TETTE CAUSE 

To show the working of the federal governmcDt 
is the design of this View — show how things 
are done under it and their efi^s ; that the 
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good may be approved and puraued, the evil 
condemned and avoided, and the machine of 
government be made to work equally for the 
benefit of the whole Umon, according to the 
wise and beneficent intent of its founders It 
thus becomes nccessaiy to show its working m 
the two great Atlantic sections, originally sole 
parties to the Union — the North and the South 
•—complained of for many years on one part as 
unequal and oppressive, and made so by a 
course of federal legislation at variance with the 
objects of the confederation and contrary to the 
mtent or the words of the constitution. 

The wiiter of this View sympathized with 
that complaint , believed it t6 be, to much ex- 
tent, well founded ; saw with concern the cor- 
rodmg eifect it had on the feelings of patriotic 
men of the South , and often had to lament that 
a sense of duty to Ins own constituents required 
him to give votes which his judgment disapprov- 
ed and his feelings condemned. This complaint 
existed when he came into the Senate , it had, 
m fact, commenced in the first years of the fede- 
ral government, at the time of the assumption 
of the State debts, the incorporation of the first 
national bank, and the adoption of the funding 
system; all of which drew capital from the j 
South to the North It continued to mcrcasc ; j 
and, at the period to w Inch this chapter relates, 
it had leached the stage of an organized sec- 
tional expression in a voluntaiy convention of 
the Southern States. It had often been ex- 
pressed in Congress, and in the State leguy- 
latures, and habitually in the discussions of the 
people ; but now it took the more serious form 
of joint action, and exhibited the six^ctaclc of a 
part of the States assembling sectionally to 
complain formally of the unequal, and to them, 
iiyunous operation of the common go\cmment, 
established by common consent for the common 
good, and now frustrating its object by depart- 
ing from the purposes of its creation The con- 
vention was called commercial, and properly, as 
the grievance complained of was m its root 
commercial, and a commercial remedy was pro- 
posed. 

It met at Augusta, Georgia, and afterwards 
at Charleston, South Carolina; and the evil 
complained of and the remedy proposed were 
strongly set forth m the proceedings of the 
body, and m addresses to the people of the 
Southern and Southwestern States. The chang- 


ed relative condition of the two sections of the 
country, before and since the Union, was shown 
in their general relative depression or prosperity 
since that event, and especially m the reversed 
condition of their respective foreign im^fOrt 
trade. In the colonial condition the com|JlLri- 
son was wholly in favor of the South; under 
the Union wholly against it. Thus, in the year 
1760 — only sixteen years before the Declaration 
of Independence — the foreign imports into Vir- 
ginia were £850000 sterlmg, and mto South 
Carolina £555,000 , while into New York 
they were only £189,000, into Pennsylvania 
£490,000 , and mto all the New England Colo- 
mes collectively only £561,000. 

These figures exhibit an immense superiority 
of commercial prosperity on the side of the 
South m Its colomal state, sadly contrasting 
with another set of figures exhibited by the 
convention to show its relative condition with- 
in a few years after the Union. Thus, in the 
year 1821, the imports mto New York had 
risen to ^123,000,000 — bemg about seventy times 
its colonial import at about an equal period be- 
fore the adoption of the constitution , and those 
of South Carolina stood at ^3,000,000 — which, 
for all practical purposes, may be considered the 
same that they were in 1760, 

Such was the difference — the reversed condi- 
tions — of the two sections, worked between 
them m the brief space of two generatioiis — 
within the actual lifetime of some who had seen 
their colonial conditions. The proceedings of 
the com ention did not stop there, but brought 
dowm the comparison (under this commercial 
aspect) to near the period of its own sittmg — to 
the actual period ot the highest manifestation 
of Southern discontent, in 1832 — when it pro- 
i duoed the enactment of the South Carolina nul- 
lifying ordinance At that time all the dispro- 
portions between the foreign commerce of the 
two sections had mordmately increased. The 
New York impoits (since 1821) had more than 
doubled; the Virginia had fidlen off one-half; 
South Carolina two-thirds. The actual figures 
stood: New York fifty-seven millions of dolr 
Urs, Virginia half a million, South Carolina one 
million and a quarter. 

This was a disheartening view, and rendered 
more grievous by the certainty of its continua- 
tion, the prospect of its aggravation, and the 
conviction that the South (in its great staples) 
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fbrnished the basis for these imports ; of which 
it received so small a share. To this loss of its 
Import trade, and its transfer to the North, the 
(xmvention attributed, as a primary cause, the 
reversed conditions of the two sections — the 
great advance of one in wealth and improve- 
ments — the slow progress and even comparative 
decline of the other ; and, with some allowance 
for the operation of natural or inherent causes, 
referred the effect to a course of federal legisla- 
tion unwarranted by the grants of the consti- 
tution and the objects of the Union, which sub- 
tracted capital from one section and accumu- 
lated it m the other — protective tariff, internal 
improvements, pensions, national debt, two na- 
tional banks, the funding system and the paper 
^stem; the multiplication of offices, profuse 
and extravagant expenditure, the conversion of 
a limited into an almost unlimited government , 
and the substitution of power and splendor for 
what was intended to be a simple and economi- 
cal administration of that part of their affairs 
which required a general head 

These were the pomts of complaint — abuses — 
which had led to the collection of an enormous 
revenue, chiefly levied on the products of one 
section of the Union and mamly disbursed in 
another So far as northern advantages were 
the result of fair legislation for the accomplish- 
ment of the objects of the Union, all discontent 
or complaint was disclaimed. All knew that 
the superior advantages of the North for navi- 
gation would give it the advantage in foreign 
commerce ; but it was not expected that these 
facilities would operal^ a monopoly on one side 
and an extmction on the other , nor was that 
consequence allowed to be the eflect of these 
advantages alone, but was charged to a course 
of legislation not warranted by the objects of 
the Union, or the terms of the constitution, 
which created it. To this course of legislation 
vras attributed the accumulation of capital m 
the North, which had enabled that section to 
monopolize the foreign commerce which was 
founded upon southern exports ; to cover one 
part with wealth while the other was impover- 
ished , and to make the South tributary to the 
North, and suppliant to it for a small part of 
the fniits of their own labor. 

Unhappily there was some foundation for 
this view of the case ; and m this lies the root 
of the discontent of the South and its dissatis- 


faction with the Union, although it may break 
out upon another point It is m this belief of 
an incompatibility of interest, from the pervert- 
ed workmg of the federal government, that lies 
the root of southern discontent, and which 
constitutes the danger to the Union, and which 
statesmen should confront and grapple with; 
and not in any danger to slave property, which 
has continued to aggrandize m value during the 
whole period of the cry of danger, and is now 
of greater price than ever was known before ; 
and such as our ancestors would have deemed 
fabulous. The sagacious Mr. Madison knew 
this — knew where the danger to the Union lay, 
when, in the 86th year of his age, and the last 
of hiB life, and under the angmsh of painful mis- 
givings, he wrote (what is more fully set out m 
the previous volume of this work) these por- 
tentous words 

“ The visible susceptibility to the contagion 
of nullification in the Southern States, the 
sympathy am bin g from known causes, and 
the inculcated impression of a permanent m- 
tompatibildy of interest between the North 
and the South, may put it in the pouer of 
popular leaders, aspiring to the highest sta- 
tions, to unite the South on some cntiial oc- 
casion, in some course of action of whiih nul- 
lification may be the Jirst step, secession the 
second, and a farewell separation the last 

So viewed the evil, and in his last days, the 
great surviving founder of the Umon — seemg, 
as he did, m this inculcated impression of a per- 
manent incompatibility of interest between the 
two sections, the fulcrum or pomt of support, 
on y, hich disunion could rest its lever, and par- 
ricidal hands build its schemes Wiiat has 
been published in the South and adverted to in 
this View goes to show that an inoompatibihty 
of interest between the two sections, though 
not inherent, has been produced by the work- 
ing of the government — not its fiiir and le- 
gitimate, but its perverted and unequal work- 
ing. 

This IS the evil which statesmen should see 
and provide agamst. Separation is no remedy ; 
exclusion of Northern vessels fiom Southern 
ports is no remedy ; but is disunion itself — 
and upon the very point which caused the 
Union to he formed. Regulation of commerce 
between the States, and with foreign nations, 
was the cause of the formation of the Union. 
Break that regulation, and the Union n broken ; 
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and the broken parts converted into antagonist 
nations, with causes enough of dissension to 
engender perpetual wars, and inflame mcessant 
animosities. The remedy lies in the nght 
working of the constitution; m the cessation 
of unequal legislation ; in the reduction of the 
mordinate expenses of the government ; in its 
return to the simple, limited, and economical 
machine it was intended to be ; and m the revi- 
val of fraternal feelings, and respect for each 
other’s rights and just complaints , which would 
return of themselves when the real cause of dis- | 
content was removed 

The conventions of Augusta and Charleston 
proposed their remedy for the Southern depres- 
sion, and the comparative decay of which they 
complained It was a fair and patriotic reme- 
dy — that of becoming their own exporters, and 
opening a direct trade in their own staples be- 
tween Southern and foreign ports. It was re- 
commended — attempted — failed Superior ad- 
vantages for navigation in the North — greater 
aptitude of its people for commerce — established 
course of business — accumulated capital — con- 
tinued unequal legislation m Congress , and in- 
creasing expenditures of the government, chief- 
ly disbursed in the North, and defect of seamen 
in the South (for manners cannot be made of 
slaves), all combined to retain the foreign trade 
m the channel which had absorbed it , and to 
increase it there with the increasing wealth 
and population of the country, and the still 
faster increasing extravagance and profusion 
of the government And now, at this period 
(1855)3 the foreign imports at New York arc 
^195,000,000 , at Boston ^58,000,000 , in Vir- 
ginia $1,^0,000 j in South Caiolina $1,750,000 

This is what the dry and naked figures show. 
To the memory and imagination it is worse , 
for it is a tradition of the Colonics that the 
South had been the seat of wealth and happi- 
ness, of power and opulence , that a rich popu- 
lation covered the land, dispensing a baronial 
hospitality, and diffusing the felicity which 
themselves enjoyed ; that all was life, and joy, 
and afiluence then. And this tradition was not 
without similitude to the reality, as this writer 
can testify ; for ho was old enough to have seen 
(after the Revolution) the still surviving state 
of Southern colonud manners, when no travel- 
ler was allowed to go to a tavern, but was 
handed over flnom family to family through en- 


tire States ; when holidays were days of festivi- 
ty and expectation, long prepared for, and cele- 
brated by master and slave with music and 
feasting, and great concourse of friends and rela- 
tives , when gold was kept in desks or chests 
(after the downfall of continental paper )v and 
weighed in scales, and lent to neighbors for 
short terms without note, mterest, witness, or 
security; and on bond and land security for 
long years and lawful usance * and when petty 
litigation was at so low an ebb that it required 
a fine of forty pounds of tobacco to make a man 
serve as constable 

The reverse of all this was now seen and felt, 
— not to the whole extent which fancy or pohey 
painted — ^but to extent enough to constitute a 
reverse, and to make a contrast, and to excite 
the regrets which the memory of past joys never 
fails to awaken. A real change had come, and 
this change, the efiect of many causes, was wholly 
attributed to one — the unequal working of the 
Federal Government — which gave all the bene- 
fits of the Union to the North, and all its bur- 
dens to the South And that was the point on 
which Southern discontent broke out — on which 
it openly rested until 1835 ; when it was shifted 
to the danger of slave property 

Separation is no remedy for these evils, but 
the parent of far greater than either just discon- 
tent or restless ambition would fly from. To 
the South the Union is a pohtical blessing ; to 
the North it is both a political and a pecuniazy 
blessing , to both it should be a social blessing. 
Both sections should cherish it, and the North 
most. The story of the boy that killed the 
goose that laid the golden egg every day, that 
he might get all the eggs at once, was a &]^le ; 
but the Northern mau who could promote sepa- 
ration by any course of wrong to the South 
would convert that fable into histoiy — his own 
history — and commit a folly, m a mere profit 
and loss point of view, of which there is no pre- 
cedent except in fable. 
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CHAPTER XXXIII. 

PBOGBESS OF THE BLAVEBT AGITATION MB. 
CALHOUN’S APPROVAL OF THE MISBOUBI COM- 
PBOMISE. 

This portentous agitation, destined to act so 
seriously on the harmony, and possibly on the 
stability of the Umon, requires to be noted in 
its different stages, that responsibility may fol- 
low culpabibty, and the judgment of history fall 
where it is due, if a deplorable calamity is made 
to come out of it. In this pomt of new the 
movements for and against slavery m the session 
of 1837“’38 deserve to be noted, as of disturbing 
effect at the time ; and as havmg acquired new 
importance from subsequent events. Early in 
the session a memorial was presented m the 
Senate from the General Assembly of Vermont, 
remonstrating agamst the annexation of Texas 
to the United States, and praying for the aboli- 
tion of slavery m the District of Columbia — 
followed by many petitions from citizens and 
societies in the Northern States to the same 
effect ; and, further for the abolition of slaveiy 
in the Temtories — for the abolition of the slave 
trade between the States — and for the exclusion 
of future slave States from the Umon 

There was but little in the state of the coun- 
try at that time to excite an anti-slavery feel- 
ing, or to excuse these disturbing applications 
to Congress. There was no slave territory at 
that time but that of Florida; and to ask to 
abolish slavery there, where it had existed from 
the discovery of the continent, or to make its 
eontmuance a cause for the rejection of the State 
when ready for admission mto the Union, and 
thus form a free State m the rear of all the great 
slave States, was equivalent to praymg for a dis- 
solution of the Union. Texas, if annexed, would 
be south of 3G° 30^, and its character, m relation 
to slavery, would be fixed by the Missouri com- 
promise Ime of 1820. The slave trade between 
the States was an affair of the States, with which 
Congress had nothing to do ; and the contmu- 
anoe of slavery m the Distnct of Columbia, so 
long as it existed in the adjacent States of Vir- 
ginia and Maryland, was a point of policy m 
which eveiy Congress, and every admmistra- 
tion, had concurred from the formation of the 


Union ; and in whidi there was never a mo^ 
decided concurrenoe than at present. 

The petitioners did not live in any Temtoxy, 
State, or district subject to slavery. They felt 
none of the evils of which they complained— 
were answerable for none of the supposed sin 
which they denounced — were living under a 
general government which acknowledged prop- 
erty in slaves— and had no right to disturb the 
rights of the owner : and they committed a 
cruelty upon the slave by the additional rigors 
which their pernicious mterfercnce brought 
upon him 

The subject of the petitions was disagreeable 
in itself; the language in which they were 
couched was offensive ; and the wantonness of 
their presentation aggravated a proceedmg suffi- 
ciently provoking in the civilest form m w hich 
It could be conducted. Many petitions were in 
the same words, bearmg internal evidence of 
concert among their signers ; many were signed 
by women, whose proper sphere was far from 
the field of legislation ; all united m a common 
purpose, which bespoke community of origin, 
and the superintendence of a general direction 
Every presentation gave rise to a question and 
debate, m which sentiments and feelings were 
expressed and consequences predicted, which it 
was painfiil to hear While almost every sena- 
tor condemned these petitions, and the spirit m 
which they originated, and the language in which 
they were couched, and considered them as 
tending to no practical object, and only calcu- 
lated to make dissension and irritation, there 
were others who took them m a graver sense, 
and considered them as leading to the inevitable 
separation of the States. In this sense Mr. 
Calhoun said : 

^^IIc had foreseen what this subject would 
come to He knew its ongin, and that it lay 
deeper than was supposed. It grew out of a 
spirit of fanaticism which was daily mcreasing, 
and, if not met m limine^ would by and by dis- 
solve this Union. It was pai ticularly our duty 
to keep the matter out of the Senate-^ut of the 
halls of the National Legislature. These fanatics 
were mterfenng with what they had no right. 
Grant the reception of these petition^ and you 
will next be asked to act on them, lie was for 
no conciliatory course, no temporizing , instead 
of yielding one inch, he would rise in opposition ; 
and he hoped every man from the South would 
stand by nim to put down this growing evil 
There was but one question that would c\cr 
destroy this Union, and tliat was mvolvcd in 
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this principle. Yes; this was potent enough 
for it, and must be early arrested if the Union 
was to be preserved. A man must see little 
into what is going on if he did not perceive that 
this spint was growing, and that the rising 
generation was becoming more strongly imbued 
with it. It was not to be stopped by reports 
on paper, but by action, and very decided ac- 
tion.” 

The question which occupied the Senate was 
as to the most judicious mode of treating these 
memorials, with a view to prevent their evil 
effects, and that was entirely a question of 
policy, on which senators disagreed who con- 
curred in the main object Some deemed it 
most advisable to i eceivc and consider the pe- 
titions — to refer them to a committee — and 
sulgcct them to the ad\erse report which 
they would bo sure to receive , as had been 
done with the Quakers’ petitions at the be- 
ginning of the government Others deemed 
it prefeiable to refuse to receive them. The 
objection urged to this latter course was, that 
it would mix up a new question with the 
slavery agitation vluch would enlist the sym- 
pathies of many who did not co-operate with 
the Abolitionists — the question of the right of 
petition , and that this new question, mixing 
with the other, might swell the number of pe- 
titioners, keep up the applications to Congress, 
and perpetuate an agitation which would other- 
wise soon die out Mr Clay, and many others 
were of this opinion , Mr Calhoun and his 
friends thought othen^nse , and the result wa.s, 
80 far as it concerned the petition*^ of individuals 
and societies, what it had previously been — a 
half-way measure between leception and rejec- 
tion — a motion to lay the question of reception 
on the table This motion, precluding all dis- 
cussion, got rid of the petitions quietly, and 
kept debate out of the Senate. In the case 
of the memorial from the State of Vermont, 
the proceeding was slightly different m form, 
but the same m substance As the act of a 
State, the memorial was received; but after 
reception was laid on the tabic. Thus all tho 
memorials and petitions were disposed of by 
the Senate m a w ay to accomplish the two-fold 
object, first, of avoiding discussion ; and, next, 
condemning the object of the petitioners. It 
was accomplishing all that the South asked, 
and if tho subject had rested at that point, there 
would have Ix^en nothing m the history of this 


session, on the slavery agitation, to distinguish 
it from other sessions about that penod : but 
the subject was revived ; and m a way to force 
discussion, and to constitute a point for the re- 
trospect of history. 

Every memorial and petition had been^dis- 
posed of according to the wishes of the senators 
from the slaveholding States ; but Mr. Calhoun 
deemed it due to those States to go further, and 
to obtain from the Senate declarations which 
should cover all the questions of federal power 
over the institution of slavery : although he 
had just said that paper reports would do 
no good. For that purpose, he submitted a 
senes of resolves — six m number — which de- 
rive their imjiortuice from their companson, 
or lather contrast, with others on the same 
subject presented by him in the Senate ten 
years later, and which have given birth to 
doctrines and proceedings which have greatly 
disturbed the harmony of the Union, and pal- 
pably endangered its stabilitj'^ The six reso- 
lutions of this period (’37-38) undertook to 
define the whole extent of the power dele- 
gated by the States to the federal government 
on the subject of slavery, to specify the acts 
which would exceed that power ; and to show 
the consequences of doing any thing not author- 
ized to be done — always endmg in a dissolution 
of the Union. The first four of these related 
to the States , about which, there being no dii^ 
pute, there was no debate. The sixth, without 
naming Texas, was prospective, and looked fiuv 
ward to a case which might include her annexa- 
tion ; and was laid upon the table to make way 
for an express resolution from Mr Preston on 
the same subject. The fifth related to the ter- 
ritories, and to the District of Columbia, and 
was the only one which excited attention, or has 
left a survivmg interest. It was m these words; 

^^Hesoh^d, That the mtcnneddling of any 
State, or States, or their citizens, to aboh^ 
slavery in this District, or any of the territo- 
iics, on the ground or under the pretext that it 
18 immoral or sinful, or the passage of any act 
or measure of Con^ss with that view, would 
be a direct and dangerous attack on the mstitu- 
tions OT all tho slaveholdmg States.” 

The dogma of “no power m Congress to 
legislate upon the existence of slavery in terri- 
tories” had not been invented at that time; 
and, of course, was not asserted in this resolve, 
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mtended by its author to define the extent of 
the federal legislative power on the subject 
The resolve went upon the existence of the 
power, and deprecated its abuse. It put the 
District of Columbia and the territories mto 
the same category, both for the exercise of the 
power and the consequences to result from the 
intermeddlmg of States or citizens, or the pas- 
sage of any act of Congress to abolish slavery 
m either , and this was admitting the power m 
the territory, as m the Distnet ; where it is an 
express grant m the grant of all legislative 
power. The mtermeddlmg and the legislation 
were deprecated m both solely on the ground of 
inexpediency. Mr Clay believed this mexpe- 
diency to rest upon different grounds m the Dis- 
trict and in the territory of Flonda — the only 
teiritory m which slavery then existed, and to 
which Mr Calhoun’s resolution could apply. He 
was as much opposed as any one to the abolition 
of slavery in either of these places, but believed 
that a different reason should be given for each, 
founded m their respective circumstances , and, 
therefore, submitted an amendment, consistmg 
of two resolutions — one applicable to the Dis- 
trict, the other to the territory In stating 
the reasons why slaveiy should not be abol- 
ished in Florida, he quoted the Missouri com- 
promise lino of 1820. This was objected to by 
other senators, on the ground that that line did 
not apply to Flonda, and tliat her case was com- 
plete without it Of that opinion was the Sen- 
ate. and the clause was struck out This gave 
Mr. Calhoun occasion to speak of that com- 
proxnise, and of his own course in relation to it y 
in the course of which he declared himself to j 
have been favorable to that memorable measure 
at £he time it was adopted, but opposed to it 
now, from havmg expel lenced its ill effects in 
encouraging the spirit of abolitionism : 

“ He was glad that the portion of the amend- 
ment which referred to the Missouri compromise 
had been struck out He was not a member of 
Congress when that compromise was made, but 
It IS due to candor to state that his impressions 
were in its favor ; but it is equally due to it to 
say that, with his present expenenoe and knowl- 
of the spirit which then, for the first time, 
began to disclose itself, he h^ entirely changed 
his opinion. He now believed that it was a 
dangerous measure, and that it has done much 
to rouse mto action the present spirit Had it 
then been met with uncompromising opposition, 
such as a then distmguished and sagacious 


member from Viigmia [Mr. Randolph], now 
I no more, opposed to it, abolition mi^t have 
I been crushed for ever m its birth. He then 
I thought of Mr. Randolph as, he doubts not^ 

I many think of him now who have not fully 
I looked into this subject, that he was too un- 
yielding — too uncompromising — too impractica- 
ble , but he had been taught his error, and took 
pleasure in acknowledgmg it.” 

This declaration is explicit. It is made m a 
spirit of candor, and as due to justice. It is a 
declaration spontaneously made, not an admis- 
sion obtained on interrogatories It shows 
that Mr Calhoun was in favor of the compro- 
mise at the time it was adopted, and had smee 
changed his opinions — “entirely changed ” them, 
to use his own words — not on constitutional, 
but expedient grounds. He had changed upon 
experience, and upon seeing the dangerous effects 
of the measure He had been taught his error, 
and took pleasure in acknowledging it. He 
blamed Mr Randolph then for having been too 
uncompromising; but now thought him saga- 
cious, and believed that if the measure hod 
met with uncompromising opposition at the 
time, it would have crushed for ever the spirit 
of abolitionism. All these are reasons of expe- 
diency, derived from after-expcrience, and ex- 
cludes the idea of any constitutional objection. 
The establishment of the Missouri compromise 
line \\as the highest possible exercise of legis- 
lative authority over the subject of slavery in a 
territory It abolished it where it legally ex- 
isted It for ever forbid it w'hcrc it had legally 
existed for one hundred years. Mr Randolph 
was the great opponent ol the compromise. He 
gave its fnends all their trouble. It was then 
he applied the phrase, so annoj mg and destruc- 
tive to its northern supporters — “ dough face,” 
— a phrase which did them more harm than 
the best-reasoned speech All the friends of 
the compromise blamed his impracticable op- 
position ; and Mi Calhoun, in joining m that 
blame, placed himself in the ranks of the cor- 
dial friends of the measure This abolition 
and prohibition extended over an area large 
enough to make a dozen States ; and of all 
this Mr. Calhoun had been in favor ; and now 
had nothing but reasons of expediencj', and 
they ex post factOy against it His expressed 
belief now was, that the measure was dangerous 
— he does not say unconstitutional, but danger- 
ous — and this corresponds with the terms of his 
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resolution then submitted; which makes the 
intermeddling to abolish slavery m the District 
or territories, or any act or measure of Congress 
to that effect, a ‘‘dangerous’’ attack on the m- 
stitutions of the slaveholding States. Certamly 
the idea of the unconstitutional ity of such legis- 
lation had not then entered his head. The sub- 
stitute resolve of Mr. Clay differed fiom that 
of Mr, Calhoun, in changing the word “ mter- 
meddlmg” to that of “ interference , ” and con- 
fining that word to the conduct of citizens, and 
making the abolition or attempted abolition of 
slavery in the District an injury to its own m- 
habitants as well as to the States ; and placing 
Its protection under the faith implied in accept- 
ing its cession from Maryland and Virginia It 
was in these words • 

* That the interference by the citizens of any 
of the States, with the view to the abolition of 
slavery in this District, is endangering the rights 
and security of the people of the District, and 
that any act or measure of Congress, designed 
to abolish slavery in this District, v, ould be a 
violation of the faith implied in the cessions by 
the States of Virginia and Maryland — a just 
cause of alann to the jieople of the slaveholding 
States — and have a direct and inevitable ten- 
dency to disturb and endanger the Union ” 

The vote on the final adoption of the resolu- 
tion was : 

“ Yeas — Messrs Allen, Bayard, Benton, 
Black, Bro’WTi, Buchanan, Calhoun, Clay, of 
Alabama, Clay, of Kentucky, Thomas Clayton, 
Crittenden, Cuthbert, Fulton, Grundy, Hub- 
bard, King, Lumpkin, Lyon, Nicholas, Niles, 
Norvell, Franklin Pierce, Preston, Rives, Roane, 
Robinson, Sevier, Smith, of Connecticut, Strange, 
Tallmadge, Tipton, Walker, White, Williams, 
Wright, Young 

“Nays — Messrs Davis, Knight, McKean, 
Morns, Prentiss, Smith, of Indiana, Su ift, Web- 
ster’* 

The second resolution of Mr Clay applied to 
slavery m a terntory wheie it existed, and de- 
precated any attempt to abolish it m such ter- 
ritory, as alarming to the slave States, and as 
violation of faith towards its inhabitants, unless 
they asked it ; and in derogation of its right to 
decide the question of slavery for itself when 
erected into a State This resolution was m- 
tended to cover the case of Florida, and ran 
thus : 

“ Rr>8ohedy That any attempt of Congress to 
abohsh slavery in any terntory of the United 
States in which it exists would create serious 


alarm and just apprehension m the States sus- 
tammg that domestic mstitution, and would be 
a violation of good faith towards the inhabitants 
of any such territory who have been permitted 
to settle with, and hold, slaves therein ; because 
the people of any such territory have not asked 
for the abolition of slavery therein ; and beespse, 
when any such territory shall be admitted mto 
the Union as a State, the people thereof shall 
be entitled to decide that question exclusively 
for themselves.” 

And the vote upon it was — 

“Yeas — Messrs Allen, Bayard, Bento% 
Black, Brown, Buchanan, Calhoun, Clay, of 
Alabama, Clay, of Kentucky, Crittenden, Cuth- 
bert, Fulton, Grundy, Hubbard King, Lump- 
kin, Lyon, Merrick, Nicholas, Niles, Norvell, 
Franklin Pierce, Preston, Rives, Roane, Robin- 
son, Sevier, Smith, of Connecticut, Stranga 
Tipton, Walker, M hite, Williams, Wright, aaid 
Young. 

“Nays — Mesers Thomas Clayton, Davis, 
Knight, McKean, Prentiss, Robbins, Smith, of 
Indiana, Swift, and Webster ” 

The few senators who voted against both 
resolutions chiefly did so for reasons wholly un- 
connected with tlicir merits, some because 
opposed to any declarations on the subject, as 
abstract and inoperative, others because they 
dissented from the reasons expressed, and pre- 
ferred others and the senators from Delaware 
(a slave State) because they had a nullification 
odor about them, as first introduced Mr. 
Calhoun voted for both not m prefcicnce to his 
own, but as agreeing to them after they had 
been preferred by the Senate , and so gave his 
recorded assent to the docti ines they contam- 
ed Both admit the constitutional power of 
Congress over the existence of slavery both m 
the district and the teintoiios but deprecate its 
abolition where it evicted for reasons of high ex- 
pediency • and m this view' it is believed near^ 
the entire Senate concurred , and quite the en- 
tire Senate on the constitutional point — there 
being no reference to that point m any part of 
the debates Mr Webster probably spoke the 
sentiments of most of those voting with him, as 
well as his own, when he said : 

“ If the resolutions set forth that all domestic 
institutions, except so far as the constitution 
, might intcifeic, and any intermeddling there- 
with by a State or individual, was contrary to 
the spirit of the confederacy, and was thereby 
illegal and unjust, he would give them his hearty 
and cheerful 6up|K>rt, and would do so still u 
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the senator from South Garolma would consent 
to such an amendment; but in their present 
form he must give his vote against them.’’ 

The general feelmg of the Senate was that of 
entire repugnance to the whole movement — that 
of the petitions and memorials on the one hand, 
and Mr Calhoun’s resolutions on the other. 
The former were quietly got nd of, and m a way 
to rebuke, as well as to condemn their presenta- 
tion ; that IS to say, by motions (sustained by the 
body) to lay them on the table The resolutions 
could not so easily be disposed of, especially 
as their mover earnestly demanded discussion, 
spoke at large, and often, himself ; “ and desired 
to make the question, on their rejection or adop- 
tion, a test question ” They were abstract, lead- 
ing to no result, made discussion where silence 
was desirable, frustrated the design of the Sen- 
ate m refusmg to discuss the abohtion petitions 
gave them an importance to which they were 
not entitled, promoted agitation, embarrassed 
friendly senators from the North, placed some 
m false positions ; and brought animadversions 
from many. Thus, Mr Buchanan * 

“ I cannot believe that the senator from South 
Carolma has taken the best course to attain 
these results (quieting agitation). This is the 
great centre of agitation, from this capital it 
spreads over the whole Union I therefore de- 
precate a protracted di<>cussion of the question 
here It can do no good, but may do much 
harm, both in the Noith and m the South The 
senators from Delaware, although representing 
a slaveholding State, have voted against these 
resolutions because, m their opinion, they can 
detect in them the poison of nullification Now, 
I can see no such thing m them, and am ready 
to avow in the mam they contain nothing but 
correct political pnnciples, to which I am de- 
voted. But what then ? These senators are 
placed in a false position, and are compelled to 
vote against resolutions the object of winch they 
heartily approve. Again, my friend, the senator 
from New Jersey (Mr. Wall), votes agamst 
them because they are political abstractions of 
which he thinks the Senate ought not to take 
cognizance, although he is as much opposed to 
almlition, and as v, illing to maintain the consti- 
tutional rights of the South as any senator upon 
this floor Other senators believe the right of 
tion has been endangered; and until that 
been established they will not vote for any 
resolutions on the subject. Thus we stand* 
and those of us in the North who must sustain 
the brunt of the battle are forced into false posi- 
tions. Abolition thus acquires force by brmg- 
ing to its aid the nght of petition, and the 
hMtibty which exists at the North a^inst the 


doctnnes of nullification. It is m vain to lay 
that these prmciples are not really involved in 
the question. This may be, and in my opmion 
is, true ; but why, by our conduct here^ should 
wo afford the abolitionists such plausible pre- 
texts The &ct 18, and it cannot be disguised, 
that those of us in the Northern States who have 
determined to sustain the rights of the slave 
States at every hazard are placed in a most em- 
barrassing situation We arc almost literally 
between two fires. Whilst in front we are 
assailed by the abolitionists, our own friends m 
the South are constantly driving us into posi- 
tions where their enemies and our enemies may 
gain important advantages.” 

And thus Mr. Crittenden : 

* “ If the object of these resolutions was to pro- 
duce peace, and allay excitement, it appeared to 
him that they were not very likely to accom- 
plish such a purpose. More vague and general 
abstractions could hardly have been brought 
forward, and they were more calculated to pro- 
duce agitation and stir up discontent and bod 
blood than to do any good whakwer Such he 
knew was the general opinion of Southern men, 
few of whom, however they assented to the ab- 
stractions, approved of this method of agitating 
the subject The mover of thc^e resolutions 
relies mainly on two points to carry the Senate 
with him first, he reiterates the cry of danger 
to the Union , and, next, that if he is not fol- 
lowed in this movement he urges the inevitable 
consequence of the destruction of the Union It 
IS possible the gentleman may be mistaken. It 
possibly might not be exactly true that, to save 
the Union, it was necessary to follow him On 
the contrary, some were of opinion, and he for 
one was much inclined to be of the same view, 
that to follow the distinguished mo\er of these 
resolutions — to pursue the course of irritatioiL 
agitation, and intimidation which he chalked 
out — would be the very best and surest method 
that could be chalked out to destroy this great 
and happy Union ” 

And thus Mr Clay : 

** The senes of resolutions under consideration 
has been introduced by the senator from South 
Carolina, after he and other senators from the 
South had deprecated discussion on the delicate 
subject to which they relate They have occa- 
sioned much discussiom in which hitherto I 
have not participated. I hope that the tenden- 
cy of the resolutions may be to allaj the ex- 
citement which unhappily prevails in lespect to 
the abolition of slavery; but I confess that, 
taken altogether, and in connection with other 
circumstances, and especially considering the 
manner in which their author has picssed them 
on the Senate, I fear that they will have the 
opposite effect ; and particularly at the North , 
t^t they may mcrease and exasperate instead 
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of diminishing ind ssBUBging the existing Agita- 
tion.” 

And thus Mr. Preston, of Sonith Oarolma : 

^‘His objections to the introduction of the 
resolutions were that they allowed ground for 
discussion f and that the subject ought never to 
be allowed to enter the halls of the legislative 
assembly, was always to be taken for granted 
bj the South ; and what would abstract propo- 
sitions of this nature effect 7 ” 

And thus Mr. Strange, of North Carolina : 

^ “ What did they set forth but abstract prin- 
ciples, to which the South had again and again 
certified 7 What bulwark of defence was need- 
ed stronger than the constitution itself *2 Every 
movement on the part of the South only gave 
additional strength to her opponents The 
wisest, nay, the only safe, course was to remain 
quiet, though prepared at the same time to re- 
sist all aggression Questions like this only 
tendecl to excite angry feelings The senator 
from South Carolina (Mr Calhoun) charged 
him with ^ preaching^ to one side Perhaps 
he h^ sermonized too long for the patience of 
the Senate j but then he had prrached to all 
sides It was the agitation of the question m 
any form, or shape, that rendered it dangerous 
Agitating this question in any shape was ruinous 
to the youth.” 

And thus Mr Richard II Bayard, of Dela- 
ware • 

“ Though he denounced the spirit of abolition 
as dangerous and wucked m the extreme, yet he 
did not feel himself authorized to vote for the 
resolutions. If the doctrines contained in them 
were correct, then nullification was coirect , 
and if passed might hereafter bo appealed to as 
a precedent in favor of that doctrine j though he 
acquitted the senator [Mr Calhoun] of having 
the most remote intention of smuggling in any 
thing in relation to that doctrine under cover 
of these resolutions.” 

Mr. Calhoun, annoyed by so much condem- 
nation of his course, and especially from those 
as determined as himself to protect the slave 
institution where it legally existed, spoke often 
and warmly , and justified his course fiom the 
greatness of the danger, and the fatal conse- 
quences to the Union if it was not arrested. 

“I fear (said Mr C ) that the Senate has not 
elevated its view sufficiently to comprehend the 
extent and magnitude of the existing danger. 
It was TM3rhap8 his misfortune to look too much 
to the future, and to move against danrars at 
too groat a distance, which had involved him in 
nmny difficulties and exposed him often to the 
imputation of unworthy motives. Thus ho had 


long foreseen the immense surplus revenue 
which a false system of legislation must pour 
into the Treasury, and the fatal consequences 
to the morals and institutions of the country 
which must follow When nothing else could 
arrest it he threw himself, with his State, into 
the breach, to arrest dangers which could not 
otherwise be arrested , whether wisely or liot 
he left postenty to judge He now saw with 
equal clearness — as clear as the noonday sun 
the fatal consequences which must follow 
if the present disease be not timely arrested. 
He would repeat again what he had so often 
said on this floor This was the only ques- 
tion of sufficient magnitude and potency to 
divide this Union; and divide it it would, or 
drench the country in blood, if not arrested 
He knew how much the sentiment he had ut- 
tered would be misconstrued and misrepre- 
sented There were those who saw no dan- 
ger to the Union in the violation of all ita 
fundamental principles, but who were full of 
apprehension when danger was foretold or re- 
sisted, and who held not the authors of the 
danger, but those who forewarned or opposed 
it, responsible for consequences ” 

“ But the cry of disunion by the weak or 
designing had no tenoi for him If his attach- 
ment to the Union was less he might tamper 
with the deep disease whicn now affiicts the 
body politic and keep silent till the patient was 
ready to sink under its mortal blows It is a 
cheap, and he must say but too certain a mode 
of acquiring the character of dc\ oted attachment 
to the Union But, seeing the danger as he 
did, he would be a traitor to the Union and 
those he represented to keep silence The as- 
saults daily made on the institutions of nearly 
one half of the States of this Union by the 
other — institutions inter\iovcn from the begin- 
ning with their political and social existence, 
and M hich cannot be other than that without 
their inevitable destruction — will and must, if 
continued, make two people of one by destroy- 
ing every sympathy bet^\een the two gieat sec- 
tions — obliterating from their heai ts the recol- 
lection of their common danger and glory— and 
implanting in their place a mutual hatred, more 
deadly than ever existed bet\ een two neighbor- 
ing people since the commencement of the hu- 
man race He feared not the circulation of the 
j thousands of incendiary and slanderous pubh- 
catious which weie daily issued from an organ- 
ized and powerful press among those intended 
to be V ilified Thej' cannot penetrate our sec- 
tion ; that was not the danger ; it lay in a dif- 
ferent direction. Their ciiculation m the non- 
slaveholding States was what was to be dread- 
ed. It was infusing a deadly poison mto the 
minds of the rismg generation, implanting m 
them feelings of hatred, the most deadly ha- 
tred. instead of affection and love, for one half 
of this Union, to be returned, on their part, 
with equal detestation. The ratal, the immu- 



140 


THIRTY YEARS* VIEW. 


table consequences, if not arrested, and that 
without delay, were such os he had presented. 
The first and desirable object is to arrest it 
m the non-slavcholding States; to meet the 
disease where it originated and where it exists , 
and the first step to this is to find some com- 
mon constitutional ground on which a rally, 
with that object, can be made. These resolu- j 
tions present the groundj^and the only one, on 
which it can be made. The only remedy is in 
the State rights doctrines ; and if those who 
profess them m slaveholding States do not rally 
on them as their political creed, and organize as 
a party against the fanatics in order to put them 
down, the South and West will be compelled to 
take the remedy into their own hands. They 
will then stand justified in the sight of God and 
man ; and what in that event will follow no 
morUd can anticipate. Mr President (said Mr 
C.), we are reposing on a volcano. The Senate 
seems entirely ignorant of the state of feeling 
in the South The mail has just brought us in- 
telligence of a most important step taken by 
one of the Southern States in connection with 
this subject, wluch will give some conception 
of the tone of feeling which begins to pre\ail in 
that quarter ” 

It was such speaking as this that induced 
some votes against the resolutions. All the 
senators were dissatisfied at the constant exhi- 
bition of the same remedy (disunion), for all 
the diseases of the body politic , but the greater 
part deemed it right, if they voted at all, to vote 
their real sentiments Many were disposed to 
lay the resolutions on the table, as the disturb- 
ing petitions had been ; but it was concluded 
that policy made it preferable to vote upon 
them. 

Mr. Benton did not speak m this debate 
He believed, as others did, that discussion was 
injurious , that it was the way to keep up and 
extend agitation, and the thing above all others 
which the abolitionists desired Discussion 
upon the floor of the American Senate was to 
them the concession of an immense advantage — 
the concession of an elevated and commanding 
theatre for the display and dissemination of 
their doctrines It gave them the point to 
stand upon from which they could reach every 
part of the Union ; and it gave them the Reg- 
ister of the Debates^ instead of their local par 
pers, for their organ of communication. Mr. 
Calhoun was a fortunate customer for them. 

The Senate, in laying all their petitions and 
the memorial of Vermont on the table with- 
out debate, signified its desire to yield them no 


such advantage. The mtroduction of Mr. Cal* 
hounds resolution frustrated that desire, and in* 
duced many to do what they condemned. Mr. 
Benton took his own sense of the piopor course, 
in abstammg from debate, and confining the ex- 
pression of his opinions to the delivery of votes : 
and in that he conformed to the sense of tho 
Senate, and the action of the House of Represen- 
tatives Many hundreds of these petitions were 
presented in the House, and quietly laid upon 
the table (after a stormy scene, and the adoption 
of a new rule), under motions to that effeot , and 
this would have been the case m the Senate, had 
it not been for the resolutions, the introduction 
of which was so generally deprecated. 

The part of this debate which excited no at- 
tention at the time, but has since acquired a 
momentous importance, is that part m which 
Mr. Calhoun declared his favorable dis^iosition 
to the Missouri compromise, and his condemna- 
tion of Mr Randolph (its chief opponent), for 
opposing it , and his change of opinion since, 
not for unconstitutionality, but because he be- 
lieved it to have become dangerous in encour- 
aging the spirit of abolitionism This compro- 
mise was the highest, the most solemn, the most' 
momentous, the most emphatic asscition of 
Congressional power o\ er slav cry iii a territory 
which had ever been made, or could be con- 
ceived. It not only abolished slavery where it 
legally existed ; but for ever prohibited it where 
it had long existed, and that over an extent of 
territory larger than the area of all the Atlan- 
tic slave States put together . and thus yieldmg 
to the free States the absolute prcdommance m 
the Union. 

Mr Calhoun was for that resolution in 1820, 
— ^blamed those w'ho opposed it , and could see 
no objection to it in 1838 but the encourage- 
ment it gave to tho spirit of abolitionism Nine 
years afterwards (session of 184G-’47) he sub- 
mitted other resolutions (five m number) on 
the same power of Congress over slavery legis- 
lation in the tei ntones ; m which he denied the 
power, and asserted that any such legislation 
to the prejudice of the slaveholding emigrants 
from tho States, in preventing them from re- 
moving, with their slave property, to such ter- 
ritory, “ would be a violation of the constitu- 
tion and the nghts of the States from which 
such citizens emigrated, and a derogation of 
that perfect equality which belongs to them aa 
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members of this Union ; and would tend di- 
rectly to subvert the Union itself 

These resolutions, so new and startling m 
their doctnnes — so contrary to their anteces- 
sors, and to the whole course of the government 
—were denounced by the writer of this View 
the instant they were read m the Senate , and, 
being much discountenanced by other senators, 
they were never pressed to a vote m that body ; 
but were afterwards adopted by some of the 
slave State legislatures. One year afterwards, 
in a debate on the Oregon territorial bill, and 
on the section which proposed to declare tlie 
anti-slavery clause of the ordinance of 1787 to 
be in force in that temtory Mr Calhoun de- 
med the power of Congress to make any such 
declaration, or in any way to legislate upon 
slavery m a temtory. He delivered a most 
elaborate and thoroughly considered speech on 
the subject, m the course of which he laid down 
three propositions 

1 That Congress had no power to legislate 
upon slavery in a terntorj^, so as to prevent 
the citizens of slaveholding States from remov- 
ing mto it with their slave property 2 That 
Congress had no power to delegate such au- 
thonty to a territory. 3 That the temtory 
had no such power in itself (thus leaving the 
subject of slavery in a territory without any 
legislative power over it at all) He deduced 
these dogmas from a new insight into the con- 
stitution, which, according to this fresh intro- 
spection, lecognized slavery os a national insti- 
tution, aud earned that part of itself (by its 
own vigor) into all the tern tones , and pro- 
tected slavery there: ergo, neither Congress, 
nor its deputed territorial legislature, nor the 
people of the territory during their territorial 
condition, could any way touch the subject — 
either to affirm, or disaffirm the institution. 
Ho endeavored to obtain from Congress a 
crutch to aid these lame doctnnes m limpmg 
into the territories by gettmg the constitution 
voted into them, as pait of their organic law, 
and, failing in that attempt (repeatedly made), 
he took position on the ground that the consti- 
tution went into these possessions of itself, so 
far as slavery was concerned, it being a na- 
tional mstitution. 

These three propositions being m flagrant con- 
flict with the power exercised by Congress id the 
eatablishmeui of the Missoui'i compromise hne 


(which had become a tradition as a Southern 
measure, supported by Southern members of 
Congress, and sanctioned by the cabinet of Mr. 
Monroe, of which Mr. Calhoun was a member), 
the fact of that compromise and his concur- 
rence in it was immediately used agamst him 
by Senator Dix, of New York, to invalidate bis 
present opinions. 

Unfortunately he had forgotten this cabinet 
consultation, and his own concurrence in its 
decision — believing fully that no such thing 
had occurred, and adhenng firmly to the new 
dogma of total denial of all constitutional power 
m Congress to legislate upon slavery in a tem- 
tory. This brought up recollections to sustain 
the tradition which told of the consultation — to 
show' that it took place — that its voice was 
unanimous in favor of the compromise, and, 
consequently, that Mr Calhoun himself was' m 
favor of it Old writugs w’ere produced 

Ptrst, a fac simile copy of an original paper 
in Mr Monroe’s handwriting, found among his 
manuscripts, dated March 4, 1820 (tw'O days 
before the approval of the Missouri compromise 
act), and indorsed. “Interrogatoiies — Missoun 
— to the Heads of Departments and the Attor- 
ney-General , ” and containing within two ques- 
tions: “1. Has Congress a right, under the 
powers vested m it by the constitution, to 
make a regulation prohibitmg slavery in a ter- 
ritory ? 2 Is the 8th section of the act which 
passed both Houses of Congress on the 3d in- 
stant for the admission of Missouzi into the 
Union, consistent with the constitution ? ” 
Secondly^ the draft of an original letter m 
Mr Monroe’s handwriting, but without signa- 
ture, date, or address, but believed to have been 
addressed to General Jackson, in which he 
says . “ The question which lately agitated Con- 
gress and the public has been settled, as you 
have seen, by the passage of an act for the ad- 
mission of Missouri as a State, unrestricted, 
and Arkansas, also, when it reaches matunty ; 
and the establishment of the parallel of 36 
degrees 30 minutes as a line north of which 
slavery is prohibited, and penmtted south of it 
1 took the opmion, m writing, of the adminis- 
tration as to the constitutionahty of restraining 
territories, which was explicit m fayor of it; 
and, as it was, that the 8th section of the act 
was applicable to temtorics only, and not to 
States when they should be admitted mto the 
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Union.” Thirdly^ an extract from the diary of 
Mr. John Quincy Adams, under date of the 3d of 
March, 1820, statmg that the President on that 
day assembled his cabmet to ask their opimons 
on the two questions mentioned — which the 
whole cabinet immediately answered unani- 
mously, and affirmatively ; that on the 5th he 
sent the questions m wnting to the members 
of his cabinet, to receive their written answers, 
to be filed m the department of State ; and that 
on the 6th he took ks own answer to the Pres- 
ident, to be filed with the rest — all agreeing in 
the affirmative, and only differing some in as- 
signing, others not assigning reasons for his 
opmion. The diary states that the President 
signed his approval of the Missouri act on the 
6th (which the act shows he did), and request- 
ed Mr. Adams to have all the opinions filed m 
the department of State. 

Upon this evidence it would have rested 
without question that Mr. Monroe’s cabmet 
had been consulted on the constitutionality of 
the Missouri compromise line, and that all con- 
curred m it, had it not been for the demal of 
Mr. Calhoun m the debate on the Oregon ter- 
ritorial bill His denial brought out this evi- 
dence ; and, notwithstanding its production and 
conclusiveness, he adhered tenaciously to his 
disbelief of the whole occurrence ; and especial- 
ly the whole of his own imputed share m it 
Two arcumstances, specious ib themselves, fa- 
vored this denial Jirst^ that no such papers as 
those desenbed b}' Mr Adams were to be found 
in the department of State ; secondly^ that in 
the original draft of Mr Monroe’s letter it had 
first been written that the affirmative answers 
of his cabinet to his o interrogatories were 
** unanimous which word had been crossed 
out and “ explicit ” substituted 

With some these two circumstances weighed 
nothing against the testimony of two witnesses, 
and the current corroboratmg incidents of tradi- 
tion. In the lapse of twenty-seven years, and 
in the changes to which our cabinet officers and 
the clerks of departments are subjected, it was 
easy to believe that the papers had been mislaid 
or lost — far easier than to believe that Mr. 
Adams could have been mistaken in the entry 
made in his diary at the time. And as to the 
eubstitution of “explicit” for “unanimous,” 
that was known to be necessary in order to 
avoid the violation of the rule wffich forbid the 


disclosure of individual opinions m the cabinet 
consultations. With others, and especially with 
the political fhends of Mr. Calhoun, they were 
received as full confirmation of his denial, and 
left them at liberty to accept his present opin- 
ions as those of his whole life, unmvalidated by 
previous personal discrepancy, and uncounter- 
acted by the weight of a cabmet decision under 
Mr. Monroe: and accordingly the new-born 
dogma of no power in Congress to legislate 
upon the existence of slavery in the territories 
became an article of political faith, mcoiporated 
m the creed, and that for action, of a large poli- 
tical party. What is now brought to light of 
the proceedings m the Senate in ’37-’38 shows 
this to have been a mistake — that Mr Calhoun 
admitted the power in 1820, when he favored 
the compromise and blamed Mr Randolph for 
opposing It ; that he admitted it again in 1838, 
when he submitted his own resolutions, and 
voted for those of Mr Clay. It so happened that 
no one recollected these proceedings of ’37-’38 
at the time of the Oregon debate of ’47-’48. The 
writer of this View, though possessing a me- 
mory credited as tenacious, did not recollect 
them, nor remember them at all, until found 
among the materials collected for this his- 
tory — a circumstance which he attributes to 
his repugnance to the whole debate, and tak- 
ing no part in the proceedings except to 
vote. 

The cabinet consultation of 1820 was not 
mentioned by Mr. Calhoun in his avowal of 
1838, nor is it necessary to the object of this 
View to pursue his connection with that private 
executive counselling The only material in- 
quiry is as to hiB approval of the Missoun com- 
promise at the time it was adopted , and that ia 
fully established by himself. 

It would be a labor unworthy of history to 
look up the conduct of any public man, and 
trace him through shiftmg scenes, with a mere 
view to personal effect — with a mere view to 
personal disparagement, by showing him contra- 
dictory and inconsistent at some period of his 
course. Such a labor would be idle, unprofit- 
able, and derogatory ; but, when a change takes 
place in a public man^s opmions which leads to 
a change of conduct, and into a new line of 
action disastrouB to the country, it becomes the 
duty of history to note the fact, and to expose 
the contradiction — not for personal disparage- 
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ment — ^but to counteract the force of the new 
and dangerous opinion. 

In this sense it becomes an obligatory task to 
show the change, or rather changes, in Mr. Cal- 
houn’s opinions on the constitutional power of 
Congress over the existence of slavery m the 
national territories; and these changes have 
been great — too great to admit of followers if 
they had been known. Firet^ fully admitting 
the power, and justifying its exercise m the 
largest and highest possible case. Next^ ad- 
mitting the power, but deprecatmg its exercise 
in certain limited, specified, qualified cases. 
Then^ denying it m a hmited and specified case. 
Finally^ denying the power any where, and 
every where, either m Congress, oi m the terri- 
torial legislature as its delegate, or m the people 
as sovereign. The last of these mutations, or 
rather the one before the last (for there are but 
few who can go the whole length of the three 
propositions m the Oregon speech), has been 
adopted by a large political party and acted 
upon , and with deplorable effect to the coun- 
try Holding the Missouri compromise to have 
been unconstitutional, they have abrogated it 
os a nullity , and in so doing have done more to 
disturb the harmony of this Union, to unsettle 
its foundations, to shake its stability, and to 
prapare the two halves of the Union for part- 
mg, than any act, or all acts put together, since 
the commencement of the federal government. 
This lamentable act could not have been done, 
— could not have found a party to do it, — if Mr 
Calhoun had not changed his opinion on the 
constitutionality of the Missouri compromise 
lino, or if he could have recollected in 1848 
that he approved that line in 1820, and fui- 
ther remembered, that he saw nothing uncon- 
stitutional in it as late as 1838. The change 
being now sho^n, and the imperfection of his 
memory mode manifest by his own testimony, it 
becomes ceitain that the new doctrine was an 
after-thought, disowned by its antecedents— a 
figment of the brain lately hatched — and which 
its author would have been estopped from pro- 
mulgating if these antecedents had been recol- 
lected. History now pleads them as an estoppel 
against his followers. 

Mr. Monroe, in his letter to GeneralJackson, 
immediately after the estabhshment of the Mis- 
souri compromise, said tliat that compromise 
settled the slavery agitation which threatened 


to break up the Union. Thirty-four years of 
quiet and harmony under that settlement bear 
witness to the tiuth of these words, spoken in 
the fulness of patriotic gratitude at seeing his 
country escape fi om a great danger. The year 
1854 has seen the abrogation of that compro- 
mise ; and with its abrogation the revival of the 
agitation, and with a force and fury never known 
before : and now may be seen in fact what was 
hypothetically foreseen by Mr Calhoun in 1838, 
when, as the fruit of this agitation, he saw the 
destruction of all sympathy between the two 
sections of the Union— obliteration from the me- 
mory of all proud recollections of former com- 
mon danger and glory — hatred m the hearts of 
the North and the South, more deadly than 
ever existed between two neighboring nations* 
May we not have to witness the remainder of 
hm prophetic vision — “Two people made of 

ONE ! ” 

p g — After this chapter had been wnttan, 
the author remved authentic information that, 
durmg the time that Jolm M Clayton, Esq of 
Delaware, was Secretary of State under Presi- 
dent Taylor (1849-50), evidence had been 
found in the Department of State, of the fact, 
that the opinion of Mr Calhoun and of the rest 
of Mr. Monroe’s cabinet, had been filed there. 
In consequence a note of inquiiy w’as addressed 
to Mr Clayton, ivho answered (under date of 
July 19th, 1855) as follows 

“ In reply to your inquiry I have to state that 
I have no recollection of having ever met with 
Mr Calhoun’s answer to Mr Monroe’s cabinet 
queries, as to the constitutionality of the Mis- 
soun compromise It had not been found while 
I was in the department of state, as I was then 
informed : but the ai chives of the department 
disclose the fact, that Mr Calhoun, and other 
members of the cabinet, did answer Mr Mon- 
roe’s questions It appears by an index 
these answers Mere filed among the archives of 
that department. I was told they had been 
abstracted from the records, and could not be 
found ; but I did not make a search for them 
myself I have never doubted that Mr, Calhoun 
at least acquiesced m the decision of the cabinet 
of that day Since I left the Department of 
State I ha\e heard it rumored that Mr. Cal- 
houn’s answer to Mr. Monroe’s qu'sries had 
been found ; but I know not upon what aor 
thority the statement wae made.” 
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CHAPTER XXXIV. 

DEATH OF COMMODORE RODGERS, AND NOTICE 
OF HIS LIFE AND CHARACTKE 

My idea of the perfect naval commander had 
been formed from history, and from the study 
of such characters as the Von Tromps and De 
Ruyters of Holland, the Blakes of England, and 
the De TourviUcs of France — men modest and 
virtuous, frank and sinceie, brave and patriotic, 
gentle m peace, terribJc m war , formed for high 
command by nature , and raising themselves to 
their proper sphere by their own exertions from 
low beginnings When I fu'st saw Commodore 
Rodgers, which was after I had reached sena- 
torial age and station, he recalled to me the idea 
of those model admirals ; and subsequent ac- 
quamtance confirmed the impression then made 
He was to me the complete impersonation of 
my idea of the perfect na\al commander — per- 
son, mind, and manners , with the qualities for 
command grafted on the groundwork of a good 
citizen and good father of a family ; and all 
lodged in a frame to bespeak the seaman and 
tho officer. 

His very figure and face were those of the 
naval hero — such as we conceive from naval 
songs and ballads ; and, fi om the course of life 
which the sea officer leads — exposed to the 
double peril of waves and wai, and contending 
with the storms of the elements as well as with 
the storm of battle, ^\c associate the idea of 
bodily power with such a life , and when we 
find them united — the heroic qualities in a frame 
of powerful muscular development — we expe- 
rience a gratified feeling of completeness, which 
fulfils a natural expectation, and leaves nothing 
to be desired And when the same great quali- 
ties are found, as they often are, in tho man of 
slight and slender frame, it requires some effort 
of reason to conquer a feeling of surprise at a 
combination which is a contrast, and which 
presents so much power m a frame so little 
promising it , and hence all poets and orators, 
all painters and sculptors, all the dealers m im- 
aginaiy perfections, give a corresponding figure 
of strength and force to the heroes they create. 

Commodore Rodgers needed no help from the 


creative imagination to endow him with the form 
which naval heroism might require. His person 
was of the middle height, stout, square, solid, 
compact , well-proportioned ; and combining in 
the perfect degree the idea of strength and en- 
durance with the reality of manly comelmess — 
the statue of Mars, m the rough state, before the 
conscious chisel had lent the last polish. His 
face, stem m the outlme, was relieved by a 
gentle and benign expression — grave with the 
overshadowing of an ample and capacious fore- 
head and eyebrows Courage need not be named 
among the qualities of Americans , the question 
would be to find one without it IZis skill, en- 
terprise, promptitude and talent for command, 
were shown in the war of 1812 with Great 
Britam; in the quasi war of 1799 with the 
French Republic — quasi only as it concerned 
political relations, real as it concerned desperate 
and brilliant combats at sea ; and in the Medi- 
terranean wars with the Barhary States, when 
those States were formidable m that sea and 
held Europe under tribute ; and which tribute 
from the United States was relinquished by 
Tnpoli and Tunis at the end of the war with 
these States — Commodore Rodgers command- 
ing at the time as successor to Barron and 
Preble It was at the end of this war, 1804, so 
valiantly conducted and so triumphantly con- 
cluded, that the rcignmg Pope, Pius tho Seventh, 
publicly declared that America had done more 
for Christendom against the Barbary States, 
than all the po^ ers of Europe combined 

He was first lieutenant on the Constellation 
when that frigate, under Truxton, vanquished 
and captured the French frigate Insurgent; 
and great as his ment vias m the action, where 
he showed himself to be the proper second to an 
able commander, it was greater m what took 
place after it , and in which steadiness, firmness, 
humanity, vigilance, endurance, and seamanship, 
were earned to their highest pitch ; and m all 
which his honors were shared by the then stnp- 
ling midshipman, afterwards the bnlliant Com- 
modore Porter. 

The Insurgent having struck, and part of her 
crew been transferred to the Constellation, 
Lieut. Rodgers and Midshipman Porter were 
on board the prize, superintending the trans- 
fer, hen a tempest arose — the ships parted — 
and dark night came on. There were still one 
hundred and seventy-three French prisoners on 
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board. The two young officers had but eleven 
men — ^thirteen m all — to guard thirteen times 
their number ; and work a crippled frigate at 
the same tame, and get her into port. And 
nobly did they do it. For three days and nights 
did these thirteen (though fresh from a bloody 
conflict which strained every faculty and brought 
demands for rest), without sleep or repose, arm- 
ed to the teeth, watching with eye and ear, stand 
to the arduous duty — sailing their ship, restrain- 
ing their prisoners, solacing the wounded — 
ready to kill, and hurting no one. They did not 
sail at random, or for the nearest port, but, 
faithful to the orders of their commander, given 
under different circumstances, steered for St 
Kitts, m the West Indies — arrived there safely 
— and were received with triumph and admira- 
tion. 

Such an exploit equalled any fame that could 
be gamed in battle , for it brought into requi- 
sition all the qualities for command which high 
command requires ; and foreshadowed the fu- 
ture eminence of these two young officers 
What firmness, steadiness, vigilance, endurance, 
and courage — ^far above that which the battle- 
field requires ' and one of these young officers, 
a blight and slender lad, as frail to the look os 
the other was powerful , and yet each acting 
his part with the same heroic steadiness and 
perseverance, coolness and humanity * They 
had no irons to secure a single man The one 
hundred and seventy-three French were loose 
in the loM cr hold, a sentinel only at each gang- 
way ; and vigilance, and readiness to use their 
arm^ the only resource of the little crew If 
history has a parallel to this deed I have not 
seen it; and to value it in all its extent, it 
must be remembered that these prisoners u ere 
Frenchmen — their inherent courage exalted by 
the frenzy of the revolution — themselves fresh 
from a murderous conflict — the decks of the 
ship still red and slippery with the blood of 
their comrades ; and they with a right, both 
legal and moral, to recover their liberty if they 
could. These three days and nights, still more 
than the victoiy which preceded them, earned 
for Rodgers the captaincy, and for Porter the 
lieutenancy, with which they were soon respec- 
tively honored. 

Amencan cruisers had gained credit in the 
war of the Revolution, and in the quasi war with 
the Frendi Republic ; and Amencan squadrons 
VoL. II.— 10 


had bearded the Barbary Powers m their dens, 
after chasing their piratical vessels from the 
seas : but a war with Great Britam, with her 
one thousand and sixty vessels of war on her 
naval list, and above seven hundred of these for 
service, her fleets swelled with the ships all 
nations, exalted with the idea of invincibihty, 
and one hundred and twenty guns on the decks 
of her first-class men-of-war — any naval contest 
with such a power, with seventeen vessels for 
the sea, ranging from twelve to forty-four guns 
(which was the totality which the Amencaa 
naval register could then show), seemed an in- 
sanity. And insanity it would have been with 
even twenty times as many vessels, and double 
their number of guns, if naval battles with rival 
fleets had been intended. Fortunately we had 
naval officers at that time who understood the 
virtue of cruising, and believed they could do 
what Paul Jones and others had done during 
the war of the Revolution, 

Political men believed nothing could be done 
at sea but to lose the few vessels which we had ; 
that even cruising was out of the question Of 
our seventeen vessels, the whole were in port 
but one , and it was determined to keep them 
there, and the one at sea with them, if it had 
the luck to get m I am under no obligation to 
make the admission, but I am free to acknow- 
ledge, that I was one of those who supposed 
that there was no salvation for our seventeen 
mcn-of-war but to run them os far up the creek 
as possible, place them under the guns of bat- 
teries, and collect camps of militia about them, 
to keep off the Biitish. This was the policy at 
the day of the declaration of the wai , and I 
have the less concern to admit myself to have 
been participator in the delusion, because I 
claim the merit of having profited from expe- 
iience — happy if I could transmit the lesson to 
posterity Two officers came to Washmgton — 
Bainbridge and Stewart. They spoke with Mr. 
Madison, and urged the feasibility of cruising. 
Onc-haif of the whole number of the Bntish 
men-of-war were under the class of frigates, 
consequently no more than matches for some 
of our seventeen ; the whole of her merchant 
marine (many thousands) were subject to cap- 
ture. Here was a rich field for crukmg ; and 
tho two officers, for themselves and brothers, 
boldly pioposed to enter it. 

Mr Madison had seen tho efficiency of amis- 
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ing and privateering, even against Great Britain, 
and in our then infantile condition, during the 
war of the Revolution ; and besides was a man 
of sense, and amenable to judgment and reason 
He listened to the two experienced and valiant 
officers ; and, without consulting Congress, 
which perhaps would have been a fatal con- 
sultation (for multitude of counsellors is not 
the council for hold decision), reversed the 
policy which had been resolved upon , and, m 
his supreme character of constitutional com- 
mander of the army and navy, ordered every 
ship that could ermse to get to sea as soon as 
possible. This I had from Mr. Monroe, and it 
IB due to Mr. Madison to tell it, who, without 
pretending to a military character, had the 
ment of sanctionmg this most vital war meas- 
ure. 

Commodore Rodgers was then m New York, 
m command of the President (44), intended for 
a part of the harbor defence of that city With- 
in one hour after he had received his cruising 
orders, he was under way. This was the 21st 
of June. That night he got information of the 
Jamaica fleet (merchantmen), homeward bound; 
and crowded all sail m the direction they had 
gone, following the Gulf Stream towards the 
east of Newfoundland While on this track, on 
the 23d, a British frigate was perceived far to 
the northeast, and getting further off It was a 
nobler object than a fleet of merchantmen, and 
chase was immediately given her, and she 
gamed upon ; but not fast enough to get along- 
side before night. 

It was four o’clock in the evening, and the 
enemy in range of the bow-chasers. Commodore 
Rodgers determined to cripple her, and dimmish 
her speed , and so come up with her. He point- 
ed the first gun himself, and pomted it well. 
The shot struck the frigate m her rudder coat, 
drove through her stem frame, and passed mto 
the gun-room It was the first gun fired durmg 
the war; and was no waste of ammunition. 
Second Lieutenant Gamble, commander of the 
battery, pomted and discharged the second — 
hittmg and damaging one of the enemy’s stern 
chasers. Commodore Rodgers fired the third 
— hittmg the stem again, and killing and wound- 
ing six men Mr. Gamble fired agam. The gun | 
borsted ! killmg and wounding sixteen of her 
own men, blowing up the Commodore — ^who fell 
with A broken leg upon the deck. The pause 


m working the guns on that side, occasioned by 
this accident, enabled the enemy to brmg some 
stern guns to bear, and to lighten his vessel to 
increase her speed. He cut away his anchors, 
stove and threw overboard his boats, and start- 
ed fourteen tons of water Thus lightened, he 
escaped. It was the Belvidera, 36 guns, Captain 
Byron The President would have taken her 
with all 'case if she had got alongside ; and of 
that the English captain showed himself duly, 
and excusably sensible. 

The frigate havmg escaped, the Commodore, 
regardless of his broken leg, hauled up to its 
course in pursuit of the Jamaica fleet, and soon 
got information that it consisted of eighty-five 
sail, and was under convoy of four men-of-war , 
one of them a two-decker, another a fiigatc, 
and that he was on its track. Passing New- 
foundland and finding the sea well sprinkled 
with ths signs of West India fruit — orange peels, 
cocoanut shells, pme-apple nnds, &c — the Com- 
modore knew himself to be m the wake of the 
fleet, and made every exertion to come up with 
it before it could reach the chops of the channel * 
but m vain When almost in sight of the Eng- 
lish coast, and no glimpse obtained of the fleet, 
he was compelled to tack, run south and, 
after an extended ci-uisc, return to the United 
States 

The Commodore had missed the two great 
objects of his ambition — the fleet and the frigate , 
but the cruise was not barren either in material 
or moral results Seven Bntish merchantmen 
were captured — one American recaptuied — the 
English coast had been approached With im- 
punity ai\ American frigate — one of those m- 
sultingly styled “ fir-built, with a bit of striped 
bunting at her mast-head,” — had almost looked 
mto that narrow channel which is considered 
the sanctum of a British ship. An alarm had 
been spread, and a squadron of seven men-of- 
war (four of them frigates and one a sixty-four 
gun ship) were assembled to capture him ; one 
of them the Belvidera, which had escaped at the 
bursting of the President’s gun, and spread the 
news of her being at sea. 

It was a great honor to Commodore Rodgei s 
to send such a squadron to look after him ; and 
became still greater to Captain Hull, m the 
Constitution, who escaped from it after having 
been almost surrounded by it. It was evenmg 
when this captam began to ikll m with that 
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equadron, and at daylight found himself almost 
encompassed by it— three ahead and four astern. 
Then began that chase which continued seventy- 
two hours, in which seven pursued one, and 
seemed often on the point of closing on their 
prize ; m which every means of progress, from 
reefed topsails to hedging and towing, was put 
into requisition by either party — the one to 
escape, the other to overtake; m which the 
stem-chasers of one were often replying to the 
bow-chasers of the other , and the greatest pre- 
cision of manoeuvring required to avoid falling 
under the guns of some while avoiding those of 
others ; and which ended with putting an escape 
on a level with a great victory. Captain Hull 
brought his vessel safe into port, and without 
the sacrifice of her equipment — not an anchor 
having been cut away, boat stove, or gun thrown 
overboard to gam speed by hghtcnmg the vessel 
It was a bnlhant result, with all the moral 
effects of victory, and a splendid vindication of 
the policy of ciuismg — showing that we had 
seamanship to escape the force which we could 
not fight. 

Commodore Rodgers made another extended 
cruise during this war, a circuit of eight thou- 
sand miles, traversmg the high seas, coasting 
the shores of both continents, searching wher- 
ever the cruisers or merchantmen of the enemy 
were expected to be found , capturing what was 
within his means, avoidmg the rest A British 
government packet, with ncaily $300,000 m 
specie, was taken, many merchantmen were 
taken , and, though an opportunity did not offer 
to engage a frigate of equal or nearly equal force, 
and to gam one of those electrifying victories for 
which our cruisers w'cre so remarkable, yet the 
moral effect was great — demonstrating the am- 
ple capacity of an American fiigate to go wheie : 
she pleased in spite of the “ thousand ships of 
war ” of the assumed mistress of the seas , car- 
rying damage and alarm to the foe, and avoiding 
misfortune to itself. 

At the attempt of the British upon Baltimore 
Commodore Rodgers was m command of the 
maritime defences of that city, and, having no 
means of contending with the British fieet in 
the bay, he assembled all the seamen of the 
ships-of-war and of the flotilla, and entered judi- 
ciously mto the combinations for the land de- 
fence. I 

Humane feolmg was a characteristic of this | 


brave officer, and was verified in all the relations 
of his life, and m his constant conduct Stand- 
ing on the bank of the Susquehanna river, at 
Havre de Grace, one cold wmter day, the river 
flooded and filled with floatmg ice, he saw (with 
others), at a long distance, a living object — dis- 
cerned to be a human being — earned dbwn the 
stream. He ventured m, agamst all remon- 
strance, and brought the object safe to shore. 
It was a colored woman — to him a human being, 
doomed to a frightful death unless relieved ; and 
heroically relieved at the penl of his own hfe. 
He was humane m battle. That was shown in 
the affair of the Little Belt — chased, hailed, 
fought (the year before the war), and compelled 
to answer the hail, and tell who she was, with 
expense of blood, and largely, but still the 
smallest possible quantity that would accom- 
plish the purpose The encounter took place in 
the night, and because the Bntish captam would 
not answer the American hail Judging from 
the inferioiity of her fire that he was engaged 
with an unequal antagonist, the American Com- 
modore suspended his own fire, while still re- 
ceiving broadsides from his arrogant little adver- 
sary , and only resumed it when mdispensable 
to his own safety, and the enforcement of the 
question which he had put. An answer was 
obtained after thirty-one had been killed or 
wounded on board the Bntish vessel , and this 
at SIX leagues from the American coast : and, 
the doctrme of no right to stop a vessel on the 
high seas to ascertain her character not having 
been then invented, no political consequence 
followed this bloody enforcement of mantime 
police — exasperated against each other as the 
two nations w’ere at the time. 

At the death of Decatur, killed in that la- 
mentable duel, I have heard Mr Randolph tell, 
and he alone could tell *t, of the agony of Rod- 
gers as he stood over his dying friend, m bodily 
contention with his own grief— convulsed withr 
in, calm without , and keeping down the strug- 
ghng anguish of the soul by dmt of muscular 
power. 

That feeling heart was doomed to suffer a 
great agony m the untimely death of a heroic 
son, emulating the generous devotion of the 
father, and perishmg in the wavea, in vain efforts 
to save comrades more exhausted than himself ; 
and to whom he nobly relmquished the means 
of his own safety. It was spared another gnef 
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of a kbdred nature (not haying lived to see it), 
in the death of another heroic son, lost in the 
alooiM>f-war Albany, m one of those calamitous 
fbunderings at sea m which the mystery of an 
unseen fate deepens the shades of death, and 
darkens the depths of sorrow — leaving the 
hearts of &r distant friends a prey to a long 
agony of hope and fear — only to be solved in 
an agony still deeper. 

Commodore Rodgers died at the head of the 
American navy, without having seen the rank 
of Admiral established in our naval service, for 
which I voted when senator, and hoped to have 
seen conferred on him, and on others who have 
done BO much to exalt the name of their coun> 
try ; and which rank I deem essential to the 
good of the service, even in the cruising system 
I deem alone suitable to us. 


CHAPTER XXXV 

ANTI-DTJELLING ACT 

Thi: death of Mr Jonathan Cilley, a represent 
tative m Congress from the State of Marne, 
kiUed in a duel with nfles, with Mr Graves of 
Kentucky, led to the passage of an act with 
severe penalties agamst duelling, in tlie Distnct 
of Columbia, or out of it upon agreement within 
the District The penalties were — death to all 
the survivors, when any one was killed : a five 
years impnsonment m the penitentiaiy for giv- 
ing or accepting a challenge. Like all acts 
passed under a sudden excitement, this act was 
defective, and more the result of good intentions 
than of knowledge of human nature Passions 
of the mind, like diseases of the body, are liable 
to break out in a different form when suppressed 
in the one they had assumed. No physician 
suppresses an eruption without considermg what 
is to become of the virus which is escaping, if 
stopped and confined to the body : no legisla- 
tor should suppress an evil without considering 
* whether a worse one is at the same time planted. 
I was a young member of the general assembly 
of Tennessee (1809), when a most worthy mem- 
ber (Mr. Robert C. Foster), took credit to him- 
self fer having put down billiard tables in Nash- 
ville. Another most worthy member (General 


Joseph Dixon) asked him how many card tables 
he had put up m their place ? This was a side of 
the account to which the suppressor of billiard 
tables had not looked * and which opened up a 
view of serious consideration to every person in- 
trusted with the responsible business of legisla- 
tion — a business requiring so much knowledge of 
human nature, and so seldom invoking the little 
we possess It has been on my mind ever smee ; 
and I have had constant occasions to witness its 
disregard — and seldom more lamentably than m 
the case of this anti-ducllmg act. It looked to 
one evil, and saw notbmg else It did not look 
to the assassinations, under the pretext of self- 
defence, which were to rise up in place of the 
regular duel Certainly it is deplorable to see 
a young man, the hope of his father and mother — 
a ripe man, the head of a femily — an emment 
man, necessary to his country — struck down m 
the duel ; and should be prevented if possible. 
Still this deplorable practice is not so bad as the 
bowie knife, and the revolver, and their pretext 
of self-defence — thirsting for blood In the 
duel, there is at least consent on both sides, 
with a preliminary opportunity for settlement, 
with a chance for the law to arrest them, and 
room for the interposition of friends as the 
affair goes on There is usually equality of 
terms , and it would not be called an affair of 
honor, if honor was not to prevail all round ; 
and if the satisfying a pomi of honor, and not 
vengeance, was the end to be attained Finally, 
m the regular duel, the principals arc m the 
hands of the seconds (for no man can be made 
a second without his consent) , and as both 
these are required by the duelling code (for the 
sake of fairness and humanity), to be free from 
ill will or grudge towaids the adversary prin- 
cipal, they are expected to terminate the affair 
as soon as the point of honor is satisfied— and, 
the less the injury, so much the better The 
only exception to these rules is, where tho 
pnncipals are m such relations to each other os 
to admit of no accommodation, and tho mjury 
such as to admit of no compromise In the 
knife and revolver business, all this is diiferent. 
There is no preliminary interval for settlement— 
no chance for ofBcers of justice to intervene — no 
! room for friends to interpose. Instead of equal- 
ity of terms, every advantage is sought. Instead 
of consent, the victim is set upon at the most 
unguarded moment. Instead of satisfying a 
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point of honor, it is vengeance to be glutted. 
Nor does the difference stop with death. In 
the duel, the unhurt principal scorns to continue 
the combat upon his disabled adversary : in the 
knife and revolver case, the hero of these weap- 
ons contmues firing and stabbing while the 
prostrate body of the dying man gives a sign of 
life. In the duel the survivor never assails the 
character of the fallen . m the knife and revol- 
ver case, the first movement of the victor is to 
attack the character of his victim — to accuse 
him of on intent to murder , and to make out a 
case of self-defence, by makmg out a case of 
premeditated attack against the other And m 
such false accusation, tlie French proverb is 
usually verified — the dead and the absent are 
always in the wi ong 

The anti-ducllmg act did not suppress the 
passions in which duels origmate * it only sup- 
pressed one mode, and that the least revolting, in 
which these passions could manifest themselves 
It did not suppress the homicidal intent — but 
gave it a new form and now many members of 
Congress go into their seats with deadly weapons 
under their garments — leady to insult with foul 
language, and piepaied to kill if the language is 
resented. The act should have pursued the 
homicidal intent into whatever form it might 
assume , and, therefore, should have been made 
to include all unjustifiable homicides. 

The law was also mistaken in the natuie of 
its penalties * they are not of a kind to be en- 
forced, if incurred It is in vain to attempt to 
punish more ignominiously, and more seveiely, 
a duel than an assassmation The ofiences, 
though both great, are of very different degrees, 
and human nature will recognize the diflerence 
though the law may not ; and the result will 
be seen in the conduct of juries, and in the tem- 
per of the pai doning power. A species of pen- 
alty unknown to the common law, and rejected 
by It, and only held good when a man was the 
vassal of his lord — the dogma tliat the jinvate 
mjury to the family is merged m the public 
wrong — this species of penalty (amends to the 
family) is called for by the progress of homi- 
ddes m our country; and not as a substitute for 
the death penalty, but cumulative. Under tins 
dogma, a smidl injury to a man^s person bnngs i 
him a moneyed indemnity ; in the greatest of idl 
mjuries, that of depi ivmg a family of its sup - 1 
port and provector, no compensation is allowed. I 


This is preposterous, and leads to deadly con- 
sequences. It is cheaper now to kill a man, 
than to hurt him ; and, accordingly, the prep- 
aration IS generally to kill, and not to hurt. 
The frequency, the wantonness, the barbarity, 
the cold-blooded cruelty, and the demomaoJevi- 
ty with which homicides are committed with 
us, have become the opprobnum of our country. 
An incredible number of persons, and m all parts 
of the country, seem to have taken the code of 
Draco for their law, and their own will for its 
execution — kill for every offence. The death 
penalty, prescribed by divme wisdom, is hardly 
a scare-crow. Some States have abohshed it 
by statute — some commumties, virtually, by a 
mawkish sentimentality : and every where, the 
jury being the judge of the law as well as of the 
fact, find themselves pretty much m a condition 
to do as they please And unanimity among 
twelve being required, as m the English law, 
instead of a concurrence of three-fifths in fif- 
teen, as m the Scottish law, it is m the power 
of one or two men to prevent a conviction, even 
in the most flagrant coses. In this deluge of 
bloodshed some new remedy is called for m ad- 
dition to the death penalty , and it may be best 
found m the prmciple of compensation to the 
family of the slain, recoverable in every case 
where the hoimcide was not justifiable under 
the jvnttcn laws of the land In this wide- 
spread custom of carrying deadly weapons, often 
leading to homicides where there was no pre- 
vious intent, some check should be put on a 
practice so mdicative of a bad heart — a heart 
void of social duty, and fatally bent on mis- 
chief ; and this check may be found m making 
the fact of having such arms on the person an 
offence in itself, prima facie evidence of mahoe, 
and to be punished cumulatively by the judge ; 
and that without regard to the £ict whether 
used or not in the affray. 

The anti-duelhng act of 1839 was, there- 
fore, defective in not pursmng the homimdal 
offence into all the new forms it might assume ; 
in not giving damages to a bereaved fazmly — 
and not punishing the carrying of the weapon, 
whether used or not — only aocommodatmg the 
degree of punishment to the more or less 
use that had been made of it. In the Halls 
of Congress it should be an offence, in it- 
self^ whether drawn or not, Bubjeotmg the of- 
fender to all the penalties for a high misde- 
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meanor— removal from office — disqualification 
to hold any office of trust or profit under the 
United States— and mdictment at law besides. 


CHAPTEK XXXVI 

SLATBBT AGITATION IN THE HOUSE OF BEPBE- 
BENTATIVES, AND BETIKINO OF SOUTHEBN 
MEMBEBS FBOM THE HALL. 

The most angry and portentous debate which 
had yet taken place in Congress, occurred at 
this time in the House of Representatives It 
was brought on by Mr William Slade, of Vei- 
mont, who, besides presenting petitions of the 
usual abohtion character, and moving to refer 
them to a committee, moved their reference to a 
select committee, with instructions to report a bill 
in confonnity to their prayer This motion, in- 
flammatory and irritating in itself, and without 
practical legislative object, as the great majority 
of the House was known to be opposed to it, 
was rendered still more exasperating by the 
manner of supportmg it The mover entered 
into a general disquisition on the subject of 
slavery, all denunciatory, and was proceeding to 
speak upon it m the State of Virgmia, and other 
States, in the same spirit, when Mr Legal c, of 
South Carolina, interposed, and — 

“Hoped the gentleman from Vermont w’ould 
allow ^m to make a few remarks before he 
proceeded further He sincerely hoped that 
gentleman would consider well what he was 
about before he ventured on such ground, and 
that he would take time to consider what might 
be its probable consequences He solemnly en- 
treated him to reflect on the possible results of 
such a course, which involved the interests of a 
nation and a contment He would warii him, 
not in the language of defiance, which all brave 
and wise men despised, but he would warn him 
m the language of a solemn sense of duty, that 
if there was ‘a spint aroused in the North m 
relation to this subject,’ that spint would en- 
counter another spirit in the South full os 
stubborn He would tell them that, w'hen this 
question was forced upon the people of the 
South, they would be ready to take up the 
gauntlet. He concluded by ui^giug on the gen- 
Heman from Vermont to ponder well on his | 
course before he ventured to proceed.” 

Mr. Slade contmued his remarks when Mr 
Dawson of Geoigia, asked him for the floor, 


that he might move an adjournment — evidently 
to carry off the storm which he saw rismg. Mr. 
Slade refused to yield it ; so the motion to ad- 
journ could not be made. Mr Slade continued, 
and was proceedmg to answer his own inquiry, 
put to himself — was Slavery ^ when Mr. 
Dawson again asked for the floor, to make 
his motion of adjournment Mr Slade refused 
it a visible commotion began to pervade the 
House — members rising, clustering together, 
and talking with animation Mr. Slade con- 
tinued. and was about reading a judicial opimon 
m one of the Southern States which defined a 
slave to be a chattel — when Mr Wise called 
him to order for speaking beside the question — 
the question being upon the abolition of slavery 
m the District of Columbia, and Mr Slade’s re- 
marks going to its legal character, as property 
in a State The Speaker, Mr John White, of 
Kentucky, sustained the call, saying it was not 
in order to discuss the subject of slavery in any 
of the States Mr Slade denied that he was 
doing so, and said he was merely quoting a South- 
ern judicial decision as he might quote a legal 
opinion delivered m Great Britain Mr Robert- 
son, of Virgima, moved that the House adjourn. 
The Speaker pronounced the motion (and cor- 
rectly), out of order, as the member fiom Ver- 
mont was m possession of the floor and address- 
ing the House He would, ho\\ever, suggest 
to the member from Veimont, who could not 
but observe the state of the House, to confine 
himself strictly to the subject of his motion. 
Mr Slade v, cut on at great length, w hen Mr. 
Pctnkin, of Pennsylvania, called him to order , 
but the Chair did not sustain the call. Mr 
Slade ent on, quoting from the Declaration of 
Independence, and the constitutions of the several 
States, and had got to that of Virginia, when 
Mr Wise called him to order for reading papers 
without the leave of the House. The Speaker 
decided that no paper, objected to, could be read 
without the leave of the House. Mr. Wise 
then said : 

“ That the gentleman had wantonly discussed 
the abstract question of slavery, going back to 
the very first day of the creation, instead of 
slavery as it existed in the District, and the 
powers and duties of Congress m relation to it. 
He was now examining the State constitutions 
to show that as it existed in the States it was 
against them, and against the laws of God and 
man This was out of order.” 
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Mr. Slade explained, and argued in Tindica- 
tion of hiB course, and was about to read a me- 
morial of Dr. Franklm, and an opinion of Mr 
Madison on the subject of slavery — when the 
reading was objected to by Mr. Griffin, of South 
Garohna , and the Speaker decided they could 
not be read without the permission of the House 
Mr. Slade, without asking the permission of the 
House, which ho knew would not be granted, 
assumed to understand the prohibition as ex- 
tending only to hunself personally, said — 

“ Then I send them, to the clerk let him read 
them ” The Speaker decided that this was 
equally against the rule Then Mr Griffin 
withdrew the objection, and Mr Slade proceed- 
ed to read the papers, and to comment upon 
them as he went on, and was about to go back 
to the State of Viiginia, and show what had 
been the feeling there on the subject of slavery 
previous to the date of Dr Franklin’s memorial 
Mr Rhclt, of South Carolma, inquiied of the 
Chair what the opinions of Virginia fifty years 
ago had to do with the case '2 The Speaker was 
about to reply, when Mr Wlsc lose with 
warmth, and said — “ He has discussed the 
whole abstract question of slavery of slavery 
in Virginia of slavery m my own district and 
I now ask all my colleagues to retire m ith me 
fiom this hall ” Mr Slade lemindcd the 
Speaker that he had not yielded the floor , but 
his progress \\ as impcnled by the condition of 
the House, and the many exclamations of mem- 
bers, among whom Mr Halsey, of Geoigia, was 
heard calling on the Georgia delegation to w ith- 
draw with him ; and Mr Rhett was heard pro- 
claiming, that the South Carolina members had 
already consulted together, and agreed to have 
a meeting at three o’clock in the committee 
room of the District of Columbia Here the 
Speaker interposed to calm the House, standing 
up m his place and saying ■ 

“ The gentleman from Vermont had been re- 
minded by the Chair that the discussion of 
slavery, as existing within the States, was not 
m order , when he was desirous to read a paper 
and it was objected to, the Chair had stopped 
him , but the objection had been withdrawn, and 
Mr. Slade had been suftered to proceed , he was i 
now about to read another paper, and objection 
was made \ the Chair would, therefore, take the 
question on permitting it to be read ” 

Many members rose, all addressing the Chau* 
at the same time, and many members leaving 


the hall, and a general scene of noise and con- 
fusion prevailing. Mr. Rhett succeeded in rais- 
ing his voice above the roar of the tempest which 
raged in the House, and invited the entire dele- 
gations from all the slave States to retire from 
the hall forthwith, and meet m the comipittee 
room of the District of Columbia. The Speaker 
again essayed to calm the House, and agam 
standing up m his place, he recapitulated hia 
attempts to preserve order, and vmdicated the 
correctness of his own conduct — seemingly im- 
pugned by many “ What his personal feelmgs 
were on the subject (he was fiom aslave State), 
might easily be conjectured. He had endeavor- 
ed to enforce the rules. Had it been in his power 
to restrain the discussion, he should promptly 
have exercised the power , but it was not. Mr. 
Slade, continuing, said the paper which he 
wished to read was of the continental Congress 
of 1774 The Speaxer was about to put the 
question on leave, when Mr Cost Johnson, of 
Maiyland, inquired whether it would be m 
order to force the House to vote that the mem 
ber from Vermont be not permitted to proceed 
The Speaker leplied it would not Then Mr 
James J McKay, of North Carobna — a clear, 
coolheaded, sagacious man — mterposed the ob- 
jection which headed Mr. Slade. There was a 
lulc of the House, that when a member was 
called to order, he should take his seat , and if 
decided to be out of order, he should not be 
allowed to speak again, except on the leave of 
the House Mr, McKay judged this to be a 
proper occasion for the enforcement of that rule , 
and stood up and said : 

“ That the gentleman had been pronounced 
out of order in discussing slavery in the States ; 
and the rule declared that when a member was 
so pronounced by the Chair, he should take his 
seat, and if any one object 'd to his proceeding 
again, he should not do so, unless by leave of 
the House. Mr McKay did now object to the 
gentleman from Vermont proceeding any fitf- 
ther ” 

Redoubled noise and confusion ensued — a 
crowd of members rising and speaking at once 
— who eventually yielded to the resoundmg 
blow s of the Speaker’s hammer upon the lid 
of his desk, and his apparent desire to read 
something to the House, as he held a book (re- 
cogmzed to be that of the rules) in his hand. 
Obtaimng quiet, so as to enable himself to be 
heard, he read the rale referred to by Mr. Mo- 
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Kay ; and said that, as objection had now, for 
the first time, been made under that rule to the 
gentleman’s resuming his speech, the Chair 
decided that he could not do so without the 
leave of the House. Mr Slade attempted to go 
on ; the Speaker directed him to take his seat 
until the question of leave should be put. 
Then, Mr. Slade, still keeping on his feet, asked 
leave to proceed as m order, saymg he would 
not discuss slaveiy m Virginia. On that ques - 1 
tion Mr Allen, of Vermont, asked the yeas and 
nays. Mr. Rencher, of North Carolina, moved 
an adjournment. Mr Adams, and many others, 
demanded the yeas and nays on this motion, 
which were ordered, and resulted in 106 yeas, 
and 63 nays — some fifty or sixty members hav- 
ing withdrawn. This opposition to adjourn- 
ment was one of the worst features of that un- 
happy day’s work — the only effect of keeping 
the House together being to increase irritation, I 
and multiply the chances for an outbreak. 
From the beginning Southern members had 
been m favor of it, and essayed to accomplish it, 
but were prevented by the tenacity with which 
Mr. Slade kept possession of the floor and 
now, at last, when it was time to adjourn 
any way — when the House was m a condition 
m which no good could lie expected, and great 
harm might be apprehended, theie were sixty- 
three members — being nearly one-third of the 
House — wiUmg to contmue it m session. They 
were: 

Messrs. Adams, Alexander, H. Allen, J. W. 
Allen, Aycrigg, Bell, Biddle, Bond, Borden, 
Brigg|^ Wm B Calhoun, Coffin, Corwin, Cran- 
ston, Curtis, Cushmg, Darlington, Davies, Dunn, 
Evans, Everett. Ewing I. Fletcher, Fdlmore, 
Goode, Grennell, Haley, Hall, Hastings, Heniy, , 
Herod, Hoffman, Lincoln, Marvin, S Mason, 
Maxwell McKennan, Milligan, M Morris, C 
Morris, Naylor. Noyes, Ogle, Parmenter, Patter- 
son, Peck, Phillips, PotK Potter, Randen, Ran- 
dolph, Reed, Ridgway. Russel, Sheffer, Sibley, 
Slade, Stratton, Tillinghast, Toland, A. S. White, 
J. Wnite, E Whittlesey — 63.” 

The House then stood a(^oumed ,* and as the 
adjournment was bemg pronounced, Mr. Camp- 
bell of South Carolina, stood up on a chair, and 
calling for the attention of members, said : 

“ He had been appointed, as one of the Southern 
delegation, to announce that those gentlemen 
who represented slaveholding States, were in- 
vited to attend the meeting now being held m 
the Distnct committee room.’* 


Members from the slave-holdmg States had 
repaired m laige numbers to the room in the 
basement, where they were invited to meet. 
Various passions agitated them — some violent. 
Extreme propositions were suggested, of which 
Mr Rhett, of South Carolina, in a letter to his 
constituents, gave a full account of his own — 
thus : 

“ In a private and friendly letter to the editor 
of the Charleston Mercuiy, amongst other events 
accompanying the memorable secession of the 
Southern members from the hall of the House 
of Representatives, I stated to him, that I had 
prepared two resolutions, drawn as amendments 
to the motion of the member from Vermont, 
whilst he was diSi^ussmg the institution of 
slavery m the South, ‘declaring, that the con- 
stitution having failed to protect the South in 
the peaceable possession and enjoyment of their 
rights and peculiar institutions, it was expedient 
that the Union should be dissolved , and the 
other, appointing a committee of two members 
from each State, to report upon the best means 
of peaceably dissolving it ’ They were intended 
a& amendments to a motion, to refer with in- 
structions to report a bill, abolishing slavery m 
the District of Columbia I expected them to 
share the fate, which inevitably awaited the 
oiigmal motion, so soon as the floor could have 
been obtained, viz , to be laid upon the table. 
My design m presenting them, was, to place 
before Congress and the people, what, in my 
opinion, was the true issue upon this great and 
vital question , and to point out the course of 
policy by w^hich it should be met by the South- 
ern States,” 

But extreme counsels did not prevail There 
were members present, who well considered 
that, although the provocation was great, and 
the number voting for such a firebrand motion 
was deplorably large, yet it was but little more 
than the one-fourth of the House, and decidedly 
less than one half of the members from the free 
States so that, even if left to the free State 
vote alone, the motion would have been rejected. 
But the motion itself, and the manner m which 
it was supported, was most reprehensible — 
necessarily leadmg to disorder in the House, 
the destruction of its harmony and capacity for 
useful legislation, tending to a sectional segre- 
gation of the members, the alienation of feeling 
between the North and the South , and alarm 
to all the slavcholding States. The evil required 
a remedy, but not the remedy of breaking up 
the Union ; but one which might prevent the 
like in future, while administering a rebuke 
upon the past That remedy was found in 
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adopting a proposition to be offered to the 
House, which, if agreed to, would close the 
door against any discussion upon abolition peti- 
tions in future, and assimilate the proceedmgs 
of the House, in that particular, to those of 
the Senate. This proposition was put mto the 
hands of Mr. Patton, of Virginia, to be ofiered 
as an amendment to the rules at the opening of 
the House the next morning. It was in these 
words: 

“ Resolved^ That all petitions, memorials, and 
papers, touching the abolition of slavery or the 
buymg, selling, or transferrmg of slaves, in any 
State, Distnct, or Territory, of the United States, 
bo laid on the table, without being debated, 
pnnted, read, or referred, and that no further 
action whatever shall be had thereon ” 

Accordingly, at the opening of the House, Mr 
Patton asked leave to submit the resolution — 
which was read for information. Mr Adams 
objected to the grant of leave. Mr. Patton then 
moved a suspension of the rules — which motion 
required two-thirda to sustain it , and, unless 
obtained, this salutary remedy for an alarming 
evil (which was already m force in the Senate) 
could not be offered It was a test motion, and 
on which the opponents of abohtion agitation in 
the House required all their strength . for 
unless two to one, they were defeated Happily 
the two to one were ready, and on taking the 
yeas and nays, demanded by an abolition member 
(to keep his friends to the track, and to hold the 
free State anti-abolitionists to their responsi- 
bility at home), the result stood 1 35 yeas to GO 
nays — the full two-thirds, and fifteen over. The 
yeas on this important motion, were . 

Messrs. Hugh J. Anderson, John T An- 
drews, Charles G. Atherton, William Beatty, 
Andrew Beirne, John Bell, Bonnet Bicknell, 
Richard Biddle, Samuel Birdsall, Ratliff Boon, 
James W Bouldin, John 0 Brodhead, Isaac II 
Bronson, Andrew D W Bn^n, Andrew Bu- 
chanan, John Calhoun, C C. Cambreleng, Wm 

B. Campbell, John Campbell, Timothy J Car- 
ter, Wm. B. Carter, Zadbk Casey, John Cham- 
bers, John Chaney, Reuben Chapman, Richard 
Cheatham, Jonathan Cillcy, John F H. Clai- 
borne, Jesse F. Cleavcland, Wm. K. Clowney, 
Walter Coles, Thomas Corwin, Robert Craig 
John W. Crocket Samuel Cushman, Edmund 
Deberry, John I. De Graff, John Dennis, George 

C. Dromgoole, John Edwards, James Farring- 
ton, John Fairfield, Jacob Fry,jr, James Gar- 
lanA James Graham, Seaton Grantland, Abr’m 
P. Grant, W illiam J. Graves, Robert H. Ham- 


mond, Thomas L. Hamer, James Harlam Albert 
G. Hamson, Richard Hawes, Mjeajah T. Haw- 
kins, Charles E Hayne& Hopkins Holsey, Or- 
rin Holt, George W. Hopkins, Benjamin C. 
Howard, Edward B. Hubie^ Jabez Jackson, 
Joseph Johnson, Wm Cost Johnson, John W. 
Jones, Gouvemeur Kemble, Daniel Kilgore, 
John Klmgensmith, jr, Joab Lawler, Hugh S. 
Legare, Henry Logan Francis S. Lyon, Frahcis 
Mallory, James M Mason, Joshua L. Martin, 
Abram P Mauiy^Wm L. May, James J Mc- 
Kay, Robert McClellan, Abraham McClelland, 
Charles McClure, Isaac McKim, Richard H. 
Menefee, Charles F Mercer, Wm. Montgomeiy, 
Ely Moore, Wm S Morgan, Samuel W. Mor- 
ns, Henry A Muhlenberg, John L Murray, 
Wm. II. Noble, John Palmer, Amasa J. Parker, 
John M. Patton, Lemuel Paynter, Isaac S. 
Pennybacker, David Pctrikin, Lancelot Phelps, 
Arnold Plumer, Zadock Pratt, John H Pren- 
tiss, Luthei Reily, Abraham Rencher, John 
Robertson, Samuel T Sawyer, Augustine H. 
Shepperd, Charles ShepaM, Ebenezer J. 
Shields, Matthias Shcplor, Francis 0. J. Smith, 
Adam W Snyder, Wm W. Southgate, James 
B Spencer, Edward Stanly, Archibald Stuart, 
Wm Stone, John Tahafeiro, Wm Taylor, Oba- 
diah Titus, Isaac Toucey, Hopkins L Tum^, 
Joseph R Underwood, Henry Vail, David D. 
Wagener, Taylor Webster, Joseph Weeks, Al- 
beit S White, John White, Thomas T Whittle- 
sey, Lewis Williams, Sherrod Williams, Jared 
W Williams, Joseph L Williams, Christ’r H. 
Williams, Henry A Wise, Archibald Yell. 

The nays were • 

Messrs John Quincy Adams, James Alex- 
ander, jr, Heman Allen, John W. Allen, J. 
Banker Aycrigg, W m Key Bond, Nathaniel B. 
Borden, George N Briggs, Wm. B Calhoun, 
Chailcs D Coffin, Robert B Cranston, Caleb 
Cushing, Edward Darlington, Thomas Davee, 
Edward Davies, Alexander Duncan, George H. 
Dunn, George Evans, Horace Eicrett, John 
Ewing, Isaac Fletcher, Millard Filmore, Henry 
A Foster, Patrick G Goode, George Grennell, 
jr , Elisha Haley, Hiland Hall, Alexander Har- 
per, Wm S Hastings, Thomas Henry, Wm. 
Heroil, Samuel Inghani, Le\ i Lincoln, Richard 
P Marvin, Samson Mason, John P. B Maxwell, 
Thos M T McKcnnan, Mathias Moms, Cal- 
vary Morris, Charles Naylor, Joseph C. Noyes, 
Cliarles Ogle, Wm. Paimcnter, Wm PatterroxL 
Luther C. Peck, Stephen C Phillip, David 
Potts, jr., James Rariden, Joseph F Randolph, 
John Reed, Joseph Rrdgway, David RusselL 
Daniel Sheffer, Mark H. Sibley, Wm. Slade, 
Charles C. Stratton, Joseph L. Tillinghast) 
George W. Toland, Elisha Whittlesey, Thomas 
Jones Yorke 

This was one of the most imporUnt votes 
ever delivered m the House. Upon its issue de- 
pended the quiet of the House on one hand, or 
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on the other, the renewal, and perpetuation of the 
scenes of the day before— ending in breaking up 
all deliberation, and all national legislation. It 
was successful, and that critical step being safely 
over, the passage of the resolution was secured— 
the free State friendly vote being itself sufScient 
to carry it but, although the passage of the reso- 
lution was secured, yet resistance to it continued. 
Mr Patton rose to recommend his resolution as 
a peace offering, and to prevent further agitation 
by demanding the previous question He said * 

“ He had offered this resolution m the spirit 
of peace and harmony. It involves (said Mr 
P.), so far ajs I am concerned, and so far as con- 
cerns some portion of the representatives of the 
slaveholding States, a concession , a concession 
which we make for the sake of peace, harmony, 
and union. We offer it in the hope that it 
may allay, not exasperate excitement , we desire 
to extinguish, not to kindle a flame m the coun- 
try. In that spirit, sir, without saying one 
word m the way of discussion , without giving 
utterance to any of those emotions which swell 
in my bosom at the recollection of what took 
place here yesterday, T shall do ivhat I ha\e 
never yet done since I have been a member of 
this House, and which I have very rarely sus- 
tamed, when done by others . I move the pre- 
vious question.” 

Then followed a scene of disorder, which thus 
appears in the KegLster of Debates • 

“ Mr Adams rose and said Mr. Speaker, the 
gentleman precedes his resolution — H^oud cries 
of ‘ Order ’ order ' ’ from all parts or the hall ) 
Mr. A. He preceded it with remarks — (‘ Order ’ 
order ! ’) 

“ The Chair reimnded the gentleman that it 
was out of order to address the House aftei the 
demand for the previous question 

“ Mr Adams. I ask the House — (continued 
cnes of ‘ Order * ’ which completely drowned the 
honorable member’s voice )” 

Order having been restored, the next question 
was — “ Is the demand for the previous question 
seconded ” — which seconding would consist of 
a majority of the whole House — which, on a 
division, quickly showed itself. Then came the 
further question — “ Shall the mam question be 
now put 7 ” — on which the yeas and nays were 
demanded, and taken ; and ended in a repeti- 
tion of the vote of the same 63 against it. The 
mam question was then put, and carried , but 
agam, on yeas and nays, to hold free State mem- 
bers to their responsibility ; showing the same 
63 in the negative, with a few additional votes 


from free State members, who, having staked 
themselves on the vital point of suspending the 
rules, saw no use m givmg themselves further 
trouble at home, by giving an unnecessary vote 
m favor of stifling abolition debate In this 
way, the ranks of the 63 were increased to 74. 

Thus was stifled, and in future prevented in 
the House, the inflammatory debates on these 
disturbing petitions. It was the great session 
of their presentation — being offered by hun- 
dreds, and signed by hundreds of thousands of 
persons — many of them women, who forgot their 
sex and their duties, to mingle m such inflam- 
matory work, some of them clergymen, who 
forgot their mission of peace, to stir up stnfo 
among those who should be brethren. Of the 
pertinacious 63, who backed Mi . Slade thi ough- 
out, the most notable were Mr Adams, who 
had been President of the United States — Mr 
Fillmore, who became so — and Mr. Caleb Cush- 
ing, who eventually became as ready to abolish 
all impediments to the general diffusion of 
slavery, as he then was to abolish slavery itself 
m the District of Columbia It was a porten- 
tous contest The motion of Mr Slade was, not 
foi an inquiry into the expediency of abolishing 
slaveiy m the District of Columbia (a motion 
in itself sufiBciently inflammatory), hut to get 
the command of the House to bring m a bill for 
that purpose — which would be a decision of the 
question His motion failed The stoim sub- 
sided ; and -very few of the free State members 
who had staked themselves on the issue, lost any 
thing among their constituents for the devotion 
which they had shown to the Union 


CHAPTER XXXVII. 

ABOLITIONISTS CLASSIFIED BY MR CLAY UL- 
TRAS DENOUNCF.D SLAVERY AGITATORS 
NORIU AND SOUTH EQUALLY DENOUNCED 
AS DANGEROUS TO THE UNION 

“ It 18 well known to the Senate, said Mr Clay 
that I have thought that the most judicious 
course with abolition petitions has not been of 
late pursued by Congress. I have believed tliat 
it would have been wisest to have received and 
referred them, without opposition, and to have 
reported against their object m a calm and dis- 
passionate tuid argumentative appeal to the 
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good sense of the whole community. It has 
been supposed, however, by a majonty of Con- 
gress that it was most expedient either not to 
receive the petitions at all, or, if formally re- 
ceived, not to act definitively upon them. 
There is no substantial difference between these 
opposite opinions, since both look to an abso- 
lute rejection of the prayer of the petitioners 
But there is a great difference in the form of 
proceeding; and, Mr. President, some experi- 
ence in the conduct of human affairs has taught 
me to believe that a neglect to observe estal>- 
lished forms is often attended with more mis- 
chievous consequences than the infliction of a 
positive injury. We all know that, even in 
private life, a violation of the existing usages 
and ceremonies of society cannot take place 
without serious prejudice 1 fear, sir, that the 
abolitionists have acquired a considerable appa- 
rent force by blending with the object which 
they have in view a collateral and totally dif- 
ferent question arising out of an alleged viola- 
tion of the right of petition I know full well, 
and take great pleasure in testifying, that 
nothing was remoter from the intention of the 
majority of the Senate, from which I differed, 
than to violate the right of petition in any case 
in which, according to its judgment, that right 
could be constitutionally exeicised, or where 
the object of the petition could bo safely oi 
propel ly granted Still, it must be owned that 
the abolitionists have seized hold of the fact of 
the tieatment which their petitions have re- 
ceived in Congress, and made injurious impres- 
sions upon the minds of a large portion of the 
community This, I think, might have been 
avoided by the course which I should have been 
glad to ha^ e seen pursued 

“ And I desire now, Mr President, to advert 
to some of those topics which I think might 
have been usefully embodied in a report by a 
committee of the Senate, and v hich, I am per- 
suaded, would have checked the pi ogress, if it 
had not altogether arrested the cflorts of aboli- 
tion. I am sensible, sir, that this work would 
have been accomplished with much greatei abil- 
ity, and with much happier eflect, under the 
auspices of a committee, than it can be by me 
Bu^ anxious as I always am to contiibute 
whatever is m my power to the harmony, con- 
cord, and happiness of this great people, I feel 
myself irresistibly impelled to do whate\er is 
in my power, incompetent ns I feel myself to 
be. to dissuade the public from continuing to 
agitate a subject fraught with the most direful 
consequences 

“ There are three classes of persons opposed, 
or apparently opposeff to the continued exist- 
ence of slavery in the United States The first 
are those who, from sentiments of philanthropy 
and humanity, are conscientiously opposed to 
the existence of slavery, but who are no less 
opposed, at the same time, to any disturbance 
of the peace and tranquillity of the Union, or 
tl^ infringement of the powers of the States 


composmg the confederacy. In this class may 
be comprehended that peaceful and exemplary 
society of ‘Fnends,* one of whose established 
maxims is, an abhorrence of war in all its 
forms, and the cultivation of peace and good- 
will amongst mankind The next class consist? 
of apparent abolitionists — that is, those who, 
havmg been persuaded that the right of peti- 
tion has been violated by Congress, co-operate 
with the abolitionists for the sole purpose of as- 
serting and vindicating that right. And the 
third class arc the real uUraraholitiouists, who 
are resolved to persevere in the pursuit of their 
object at all hazards, and without regard to any 
consequences, however calamitous they may be. 
With them the rights of property are nothing; 
the deficiency of the powers of the genei al gov- 
erment is nothing; the acknowledged and in- 
contestable powers of the Stales arc nothing ; 
civil war, a dissolution of the Union, and the 
overthrow of a government in which are con- 
centrated the fondest hopes of the civilized 
world, are nothing A smgle idea has taken 
possession of their minds, and onward they pur- 
sue it, overlooking all barriers, reckless and re- 
gardless of all consequences With this class, 
the immediate abolition of slavery m the Dis- 
trict of Columbia, and m the territory of Flori- 
da, the prohibition of the removal of slaves from 
State to State, and the refusal to admit any new 
State, comprising within its limits the institu- 
tion of domestic slavery, are but so many means 
conducing to the accomplishment of the ulti- 
mate but penlous end at which they avowedly 
and boldly aim , are but mO many short stages 
in the long and bloody road to the distant goal 
at which they would finally arrive Their pur- 
pose is abolition, universal abolition peaceably 
if it can, forcibly if it must. Their object is no 
longer concealed by the thinnest veil , it is 
avowed and proclaimed IT tterly destitute of 
constitutional or other rightful power, living 
in totally distinct communities, as alien to the 
communities in which the subject on which 
they would opeiate resides, so far as concerns 
political power over that subject, as if they 
lived m Afiica or Asia, they nevertheless pro- 
mulgate to the world their purpose to be to 
manumit forthw ith, and without comiiensation, 
and without moral preparation, three millions 
of negro slaves, undei jurisdictions altogether 
separated fi om those under which they live. 

^‘1 have said that immediate abolition of 
slavery in the District of Oolumbia and m the 
territory of Florida, and the exclusion of new 
States, were only means towards the attainment 
of a much more important end. Unfortunately, 
they arc not the only means. Another, and 
much more lamentable one is that which this 
class 18 endeavoring to employ, of arraying one 
portion against another portion of the Union. 
With that view, in all their leadii^ prints and 
publications, the alleged horrors w slavery are 
depicted in the most glowing and exaggerated 
colors, to excite the imaginations and stimulate 
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the rage of the people in the fiee States against 
the people m the slave States. The slaveh^older 
is hdd up and represented as the most atrocious 
of human beings. Advertisements of fugitive 
slaves to be sold are carefully collected and 
blazoned forth, to mfuse a spirit of detestation 
and hatred against one entire and the largest 
section of the Union. And like a notorious 
agitator upon another theatre (Mr Daniel 
O’Connell), they would hunt down and pro- 
senbe from the pale of civilized society the in- 
habitants of that entire section Allow me, Mr 
President, to say, that whilst I recognize in the 
justly wounded feelings of the Minister of the 
United States at the court of St James much to 
excuse the notice which he was provoked to 
take of that agitator, in my humble opimon, he 
would better have consulted the dignity of his 
station and of his country in treating him with 
contemptuous silence That agitator would ex- 
clude us from European society — he who himself 
can only obtain a contraband admission, and is re- 
ceived with scornful repugnance into it ' If he 
be no more desirous of our society than we are 
of his, he may rest assured that a state of eteinal 
non-mtercourso will exist between us Yes, sir, 
I think the American Minister would have best 
pursued the dictates of true digmty by reg:ard- 
mg the language of that membci of the British 
House of Commons as the malignant ravings of 
the plunderer of his own country, and the libeller 
of a foreign and kindred people. 

“ But the means to which I have already ad- 
verted are not the only ones which this third 
class of ultra- Abolitionists are employing to 
effect their ultimate end. They began their 
operations by professing to employ only pei- 
suasive means in appealing to the humanity, 
and enlightenmg the understandings, of the 
slaveholding portion of the Union If there 
were some kindness m this a\oued motive, it 
must be acknowledged that there was rather a 
presumptuous display also of an assumed supe- 
riority m mtelligence and knowledge For some 
time they continued to make these appeals to 
our duty and our interest, but impatient with 
the slow influence of their logic upon our stupid 
minds, they recently resolved to change their 
system of action. To the agency of their powers 
of persuasion, they now propose to substitute 
the powers of the ballot box ; and he must he 
blind to what is passing befoie us, who does not 
perceive that the inevitable tendency of their 
proceedings is, if these should be found insuffi- 
cient, to invoke, finally, the more potent powers 
of the bayonet 

“ Mr. President, it is at this alarming stage of 
the proceedmgs of the ultra-Abolitiomsts that I 
would seriously invite every considerate man in 
the country solenmly to pause, and dehberately 
to reflect, not merely on our existmg posture, 
but upon that dreadful precipice down which 
they would hurry us. It is because these ultra- 
AbohtioDiBts have ceased to employ the instru- 
mentfi of reason and persuasion, have made their 


cause political, and have appealed to the ballot 
box, that I am mduced, upon this oocasion, to 
address you. 

“ There have been three epochs m the history 
of our country at which the spirit of abolition 
displayed itself. The first was immediately 
after the formation of the present federal gov- 
ernment. When the constitution was about 
going into operation, its powers were not well 
understood by the commimity at large, and re- 
mained to be accurately interpreted and defined. 
At that period numerous abolition societies 
were formed, comprising not merely the Society 
of Friends, but many other good men. Peti- 
tions wcie presented to Congress, praying for 
the abolition of slavery. They were received 
without serious opposition, referred, and report- 
ed upon by a committee.' The report stated 
that the general government had no power to 
abolish slavery as it existed m the several 
States, and that these States themselves had ex- 
clusive jurisdiction over the subject The re- 
port was generally acquiesced in, and satisfac- 
tion and tranquillity ensued , the abolition 
societies thcieafter limiting their exertions, m 
respect to the black population, to offices of 
humanity within the scope of existing laws 
The next period when the subject of slavery 
and abolition, incidentally, was brought into 
notice and discussion, was on the memoiable 
occasion of the admission of the State of Mis- 
souri into the Union The struggle was long, 
strenuous, and fearful. It is too recent to make 
it necessary to do more than merely advert to 
it, and to say, that it was finally composed by 
one of those compromises characteristic of our 
institutions, and of which the constitution itself 
18 the most signal instance 

‘ The third is that in hich we now find our- 
sehes, and to which various causes have con- 
tributed The principal one, pei haps, is British 
emancipation in tho islands adjacent to our con- 
tinent. Confounding the totally different cases 
of the powers of the British Parliament and 
those of our Congress, and the totally different 
conditions of tho slaves in the British West 
India Islands and the slaves in the sovereign 
and independent States of this confederacy, 
superficial men have inferred from the undecid- 
ed British experiment the practicability of the 
abolition of slavery in these States. All these 
are diflerent The powers of the British Parlia- 
ment are unlimited, and often described to be 
omnipotent The powers of the Amencan Con- 
gress, on the contrary, are few, cautiously limit- 
ed, scrupulously excluding all that are not 
granted, and above all, carefully and absolutely 
excluding all power over the existence or con- 
tinuance of slavery in the several States. The 
slaves, too, upon which British legislation ope- 
rated, were not in the bosom of the kingdom, 
but m remote and f^blo colonies, having no 
voice in Parliament. The West India slave- 
holder was neither representative, or represented 
m that Parliament. And while I most fervently 
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wish co^lete sucoess to the British experiment 
of the West India emancipation, I confess that 
I have fearfhl forebodings of a disastrous ter- 
mination. Whatever it may be, I think it must 
be admitted that if the British Parliament 
treated the West India slaves as freemen, it also 
treated the West India freemen as slaves. If 
instead of these slaves being separated by a 
wide ocean from the parent country, three or 
four millions of African negro slaves had been 
dispersed over England, Scotland, Wales and 
Ireland, and their owners had been members of 
the British Parliament — a case which would 
have presented some analogy to our own coun- 
try — does any one believe that it would have 
been expedient or practical to have emancipated 
them, leaving them to remain, with all their 
embittered feelmgs, m the United kingdom, 
boundless as the powers of the Bntish govern- 
ment are ? 

“ Other causes have conspired with the Brit- 
ish example to produce the existing excitement 
from abolition I say it with profound regret, 
and with no intention to occasion imration 
here or elsewhere, that there are persons m 
both parts of the Union who have sought to 
mingle abolition with politics, and to array one 
portion of the Union against the other It is 
the misfortune of free countries that, in high 
party times, a disposition too often prevails to 
seize hold of every thing which can strengthen 
the one side or weaken the other Prior to the 
late election of the present President of the 
United States, he was charged with bemg an 
abolitionist, and abolition designs were imputed 
to many of his supporters Much as I was op- 
posed to his election, and am to his administra- 
tion, I neither shaied in makmg or believing 
the truth of the charge He was scarcely in- 
stalled in office before the same charge \\ as di- 
rected against those who opposed liis election. 

“ It IS not true — I rejoice that it is not true 
— that either of the two great parties m this 
countiy has any design or aim at abolition I 
should deeply lament if it were true I should 
consider, if it were true, that the danger to the 
stability of our system would be infinitely 
greater than any which does, I hope, actually 
exist Whilst neither party can be, I think, 
justly accused of any abolition tendency or pur- 
pose, both have profited, and both been injured, 
m particular localities, by the accession or ab- 
straction of abolition support If the account 
were fairly stated, I believe the party to which 
I am opposed has profited much more, and been 
mjured much less, than that to which I belong 
But 1 am far, for that reason, from bemg dis- 
posed to accuse our adversaries of abolitiomsm.” 


CHAPTER XXXVIII. 

BANK OF THE UNITED STATES EEBIGNATION 
OF ME BIDDLE FINAL SUSPENSION 

v 

On the first of January of this year this Bank 
mado an exposition of its affairs to the Gene- 
ral Assembly of Pennsylvama, as required by 
Its charter, m which its assets aggregated 
$60,180,396 ; and its liabilities aggregated 
$33,180,855 . the exposition bemg verified by 
the usual oaths required on such occasions. 

On the 30th of March following Mr. Biddle 
resigned his place as president of the Bank, 
giving as a reason for it that, ‘ the affairs of 
the institution were in a state of great pros- 
penty^ and no longer needed his sennees ” 

On the same day the board of directors m ac- 
cepting the resignation, passed a resolve declar- 
ing that the President Biddle had left the msti- 
tution prosperous in all its relations^ strong 
m its ability to promote the interest of the 
community^ cordial with other hanks, and se- 
cure in the esteem and respect of all connected 
with it at home or abroad ” 

On the 9th of October the Bank closed her 
door'4 upon her creditors, under the mild name 
of suspension— never to open them again. 

In the month of April preceding, when leav- 
ing Washington to return to Missouri, I told the 
Piesident there would be another suspension, 
headed by the Bank of the United States, be- 
fore we met again at my return in November 
it was his first expression to remind me of that 
conversation , and to say it was the second time 
I had foreseen these suspensions, and warned 
him of them. He then jocularly said, don’t 
predict so any more I ansn ered I should not ; 
for it was the last time this Bank would sus- 
pend 

Still dominating over the moneyed systems 
of the South and West, this former colossal insti- 
tution was yet able to cany along with her near- 
ly all the banks of one-half of the Union : and 
usmg her irredeemable paper against the sohd 
currency of the New York and other Northern 
banks, and selling fictitious bills on Europe, she 
was able to run them hard for specie — curtail 
their operations^and make panic and distress 
m the money market. At the .same tune by 
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making an imposing exhibition of her assets, 
arranging a reciprocal use of their notes with 
other suspended banks, keeping up an apparent 
par value for her notes and stocks by fictitious 
and collusive sales and purchases, and above all, 
by her political connection with the powerful 
opposition — she was enabled to keep the field 
as a bank, and as a political power : and as such 
to act an effective part in the ensumg presiden- 
tial election She even pretended to have be- 
come stronger since the time when Mr Biddle 
left her so prosperous , and at the next exposi- 
tion of her affairs to the Pcnnsylvama legis- 
lature (Jan. 1, 1840), returned her assets at 
$74,003,142 ; her liabihtics at $36,959,539, and 
her surplus at $37,643,003 This surplus, after 
paying all habilities, showed the stock to be 
worth a premium of $2,043,003. And all this 
duly sworn to. 


CHAPTEE XXXIX 

FIRST SESSION TWENTY-SIXTH CONGRESS MEM- 
BERS ORGANIZATION POLITICAL MAP OF THE 
HOUSE 

Members of the Senate 

New Hampshire — Henry Hubbard, Frankhn 
Pierce. 

Mainp — John Ruggles, Rcuel Williams 
Massachusetts — John Davis Daniel Web- 
ster. 

Vermont — Sam’l Prentiss, Sam’l S Phelps 
Rhode Island. — Nehemiah R Knight, N F 
Dixon. 

Connecticut. — Thaddeus Betts, Perry 
Smith. 

New York — Silas Wright, N P Tallraadge. 
New Jersey — SamT L Southard, Garret 
D Wall. 

Pennsylvania. — James Buchanan, Daniel 
Sturgeon. 

Delaware. — Thomas Clayton. 

Maryland. — John S Spence, Wm. D. Mer- 
rick 

Virginia. — William H. Roane. 

North Carolina. — Bedford Brown, R. 
Strange 

South Carolina. — John C. Calhoun, Wm. 
Campbell Preston 

Georgia — Wilson Lumpkin, Alfred Cuth- 
bert. 

Kentucky. — Henry Clay, John J. Cntten- 
den. 

Tennessee.— Hugh L. White, Alex. An- 
dersoa. 


Ohio. — William Allem Bei\jamin Tappan. 

Indiana. — Ohver H. Smith, Albert S. White. 

Mississippi. — Robert J. Walker, John Hen- 
derson 

Louisiana. — Robert C. Nicholas, Alexander 
Mouton 

Illinois — John M Robinson, Richard M. 
Young 

Alabama. — Clement C. Clay, Wm. Rufus 
King 

Missouri. — Thomas H. Benton, Lewis F. 
Linn. 

Arkansas. — William S Fulton, Ambrose 
Sevier. 

Michigan. — John Norvcll, Augustus S. Por- 
ter. 

Members of the House of Representatives. 

Maine — Hugh J Andersou, Nathan Clifford, 
Thomas Davee, George Evans, Joshua A Lowell, 
Virgil D. Pams, Benjamin Randall, Albert 
Smith 

New Hampshire — Charles G Atherton, 
Edmund Burke, Ira A Eastman, Tristram Shaw, 
Jared W Wilhams. 

Connecticut — Joseph Trumbull, William 
L Storrs, Thomas W Williams, Thomas B. 
Osborne, Truman Smith, John H Brockway. 

Vermont — Hiland Hall, William Slade, 
Horace Everett, John Smith, Isaac Fletcher 

Massachusetts — Abbot Lawrence, Leverett 
Saltonstall, Caleb Cushing, William Parmenter, 
Levi Lincoln, [Vacancy,] George N Briggs, 
William B Calhoun, William S Hastings, Hen- 
ry Williams, John Reed, John Quincy Adams 

Rhode Is i and — Chosen by general ticket 
Joseph L Tillmgbast, Robert B Cranston 

New York — Thomas B Jackson, James de 
la Montayne, Ogden Hoffman, Edward Curtis, 
Moses H Gnnnell, James Monroe, Gouvemeur 
Kemble, Charles Johnson, Nathaniel Jones, 
Rufus Palen, Aaron Vandcrpocl, John Ely, 
Hiram P Hunt, Daniel D Barnard, Anson 
Brown, David Russell, Augustus C Hand, John 
Fine, Peter J Wagoner, Andrew W. Doig, 
John G Floyd, David P Brevster, Thomas C. 
Crittenden, John H Prentiss, Judson Allen, 
John C Clark, S B I^eonard, Amasa Dana, 
Edward Rogers, Nehemiah II Earl, Christopher 
Morgan, Theion R Strong, Francis P Granger, 
Meredith Mallory, Seth M. Gates, Luther C 
Peck, Richard P Marvin, Millard Fillmore, 
Charles F. Mitchell 

New Jersey — Joseph B. Randolph, Peter 
D. Vroom, Philemon Dickerson, William R. 
Cooper, Daniel B. Ryall, Joseph Kille. 

Pennsylvania — William Beatty, Richard 
Biddle, James Cooper, Edward Davies, John 
Davis, John Edwards, Joseph Fomance, John 
Galbraith, James Geny, Robert II. Hammond, 
Thomas Henry, Enos Hook, Francis James, 
George M. Keim, Isaac Leet, Albert G. Mar- 
chand, Samuel W. Moms, George McCulloch, 
Charles Naylor, Peter Newbard, Charles Ogle, 
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Lemuel Paynter, David Petnkm, William S. 
Ramsey, John Sergeant, William Sunonton, 
George W. Toland, David D. Wagener. 

Delaware — Thomas Robinson, jr. 

Maryland — James Carroll, John Dennis, 
Solomon Hillen, jr, Daniel Jenifer, William 
Cost Johnson, Francis Thomas, Phihp F. 
Thomas, John T H Worthington. 

Virginia — Linn Banks, Andrew Beirne, 
John M Botts, Walter Coles, Robert Craig, 
George C Dromgoole, James Garland, William 
L. Goggin, John Hill, Joel Holloman, George 
W Hopkins, Robert M T. Hunter, Joseph 
Johnson, John W. Jones, William Lucas, 
Charles F Mercer, Francis E Rives, Green B 
Samuels, Lewis Stemrod, John Taliaferro, Hen- 
ry A Wise 

North Carolina — Jesse A. Bynum, Henry 
W. Connor, Edmund Deberry, Charles Fisher, 
James Graham, Micajah T Hawkins, John 
Hill, James J McKay, William Montgomery. 
Kenneth Rayner, Charles Shepard, Edward 
Stanly, Lewis Williams 

South Carolina — Sampson 11 Butler John 
Campbell, John K Gritfin, Isaac E Holmes, 
Francis W Pickens, R Barnwell Rhett, James 
Rogers, Thomas B. Sumter, Waddy Thomp- 
son, jr 

Georgia — Julius C. Alford, Edward J 
Black, Walter T Colquitt, Mark A Cooper, 
William C Dawson, Richard W Habersham, 
Thomas B. King, Eugemus A Nisbet, Lott 
Warren 

Alabama. — R H Chapman, David Hubbard, 
George W. Crabb, Dixon H Lewis, James Dil- 
lett 

Louisiana — Edward D. White, Edward 
Chinn, Rice Garland. 

Mississippi — A G. Brown, J Thompson 

Missouri. — John Miller, John Jameson. 

Arkansas — Edward Cross 

Tennessee — William B, Carter, Abraham 
McClellan, Joseph L. Williams, Julius W 
Blackwell, Hopkins L Turney, William B 
Campbell, John Bell, Meretlith P Gentry, 
Harvey M Waterson, Aaron V Brown, Cave 
Johnson, John W. Crockett, Christopher 11. 
Williams. 

Kentucky.— Linn Boyd, Philip Triplett, Jo- 
seph Underwood, Sherrod Williams, Simeon W. 
Anderson, Willis Green, John Pope, William J 
Graves, John White, Richard Hawes, L W. 
Andrews, Garret Davis, William 0. Butler. 

Ohio — Alexander Duncan, John B. Weller, 
Patrick G Goode, Thomas Corwin, Wilham 
Doanc, Calvary Morris, William K. Bond, Jo- 
seph Eidgway, William Medill, Samson Ma- 
son, Isaac Pansh, Jonathan Taylor, D. P. Lead- 
better, George Sweenj^ John W Allen, Joshua 
R. Giddings, John Hastings, D. A. Stark- 
weather, Heniy Swearingen. 

Michigan. — Isaac E. Crary. 

Indiana — Goo. H. Proffit, John Davis, John 
Carr, Thomas Smith, James Rariden, Wm. W. 
Wicl^ T. A. Howard. 


Illinois — John Reynolds, Zadok Casey, 
John T. Stuart 

The organization of the House was delayed 
for many days by a case of closely and earnest- 
ly contested election from the State of New 
Jersey Five citizens, to wit : John B. ^y- 
crigg, John B Maxwell, William Halsted 
Thomas C. Stratton, Thomas Jones Yorke, had 
received the governor’s certificate as duly elect- 
ed five other citizens, to w it Philemon Dick- 
erson, Peter D. Vroom, Daniel B. Ryall, Wil- 
liam R Cooper, John Kille, claimed to have 
received a majority of the lawful votes given in 
the election * and each set demanded admission 
as representatives No case of contested election 
was ever more warmly disputed in the House. 
The two sets of claimants were of opposite politi- 
cal parties . the House was nearly divided . five 
from one side and added to the other would make 
a difference of ten votes : and these ten might 
dctcimme its character The first struggle was 
on the part of the members holding the certifi- 
cates claimmg to be admitted, and to act as mem- 
bers, until the question of right should be de- 
cided , and as this would give them a right to vote 
for speaker, it might have had the effect of decid- 
ing that important election and for this point a 
great struggle was made by the whig party. 
The demociacy could not ask for the immediate 
admission of the five democratic claimants, as 
they only piescnted a case which required to 
be examined before it could be decided Their 
course was to exclude both sets, and send them 
equally before the committee of contested elec- 
tions , and in the mean time, a resolution to pro- 
ceed with the organization of the House was 
adopted after an arduous and protracted struggle, 
m which every variety of parliamentary motion 
was exhausted by each side to accomplish its pur- 
pose , and, at the end of three months it was re- 
ferred to the committee to report which five of the 
ten contestants had received the greatest number 
of legal votes This was putting the issue on the 
I ights of the voters — on the broad and popular 
ground of choice by the people : and was equiv- 
alent to decidmg the question m favor of the 
democratic contestants, who held the certificate 
of the Secretary of State that the majority of 
votes returned to his ofSce was in th'^r favor, — 
counting the votes of some precincts which the 
governor and council had rej’ected for illegality 
in holdmg the elections. As the constitutional 
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jTLdge of the electiOD, quahAcatlons and returns 
of its own members, the House disregarded the 
decision of tho governor and council ; and, de- 
ferring to the representative pnnciple, made the 
decision turn, not upon the conduct of the offi- 
cers holding the election, but upon the rights 
of the voters. 

This strenuous contest was not terminated 
until the 10th of March — nearly one hundred 
days from the time of its commencement. The 
five democratic members vreie then admitted to 
their seats In the mean time the election for 
speaker had been brought on by a vote of 118 
to 110 — the democracy having succeeded in 
bringing on the election after a total exhaustion 
of every parliamentary manoeuvre to keep it off 
Mr. John W Jones, of Vii^inia, was tho demo- 
cratic nommee Mr. Jno Bell, of Tennessee, was 
nominated on the part of the whigs The whole 
vote given in was 235, making 118 necessary to 
a choice Of these, Mr Jones received 118 
Mr. Bell, 102. Twenty votes were scattered, 
of which 11, on the whig side, went to Mr 
Dawson of Georgia , and 9 on the democratic 
side were thrown upon three southern mem- 
bers. Had any five of these nine voted for Mr. 
Jones, it would have elected him while the 
eleven given to Mr Dawson would not have ef- 
fected the election of Mr Bell. It was clear the 
democracy had the majority, for the contested 
election from New Jersey having been sent to a 
committee, and neither set of the contestants 
allowed to vote, the question became purely and 
simply one of party : but there was a fraction 
m each party which did not go with the party 
to which it belonged : and hence, with a ma- 
jority m the House to bnng on the election, 
and a majority votmg m it, the democratic 
nommee lacked five of the number requisite to 
elect him. The contest was continued through 
five successive ballotings without any better re- 
sult for Mr. Jones, and worse for Mr. Bell ; and 
It became evident that there was a fraction of 
each party determmed to control the election. 
It became a question with the democratic party 
what to do ? The fraction which did not go 
with the party were the friends of Mr. Calhoun, 
and although always professing democratically 
had long acted with the whigs, and had just re- 
turned to the body of the party against which 
they had been acting The election was in their 
hands, and they gave it to be known that if one 
of their number was taken, they would vote with 


the body of the party and elect him : and Mr. 
Dixon H. Lewis, of Alabama) was the person 
indicated. The extreme importance of having a 
speaker friendly to the admmistration induced 
all the leading friends of Mr Van Buren to go 
into this arrangement, and to hold a caucus to 
cary it into effect. The caucus was held : Mr. 
Lewis was adopted as the candidate of the 
party: and, tho usual resolves of unanimity 
having been adopted, it was expected to elect 
him on the first trial He was not, however, 
so elected ; nor on the second trial ; nor on the 
third, nor on any one up to the seventh: 
when, having never got a higher vote than Mr. 
Jones, and fallmg off to the one-half of it, ho 
was dropped ; and but few knew how the balk 
came to pass. It was thus : The writer of this 
V lew was one of a few who would not capitulate 
to half a dozen members, knowm as Mr. Cal- 
houn’s friends, long separated from the party, 
bitterly opposing it, just returning to it, and 
undertaking to govern it by constituting them- 
selves into a balance wheel between the two 
ncaily balanced parties He preferred a clean 
defeat to any victory gamed by such capitula- 
tion He w^as not a member of the House, but 
had friends there who thought as he did , and 
these he recommended to avoid the caucus, and 
icmam unbound by its resolves ; and when tho 
election came on, vdte as they pleased : which 
they did and enough of them throwing away 
their votes upon those who were no candidates, 
thus prevented tho election of Mr Lewis and 
so returned upon the little fraction of pretenders 
the lesson which they had taught 

It was the same with the whig party. A 
fraction of its members refused to support the 
regular candidate of the party ; and after many 
fruitless trials to elect him, he was abandoned 
— Mr Robert M T. Hunter, of Virginia, taken 
up, and eventually elected He had voted with 
the whig party m the New Jersey election case 
— among the scattering in the votes for speaker j 
and was finally elected by the full whig vote, 
and a few of tho scattering from tho democratic 
ranks He was one of the small band of Mr. 
Calhoun’s friends ; so that that gentleman suc- 
ceeded m governing the whig election of speaker, 
after failing to govern that of the democracy. 

In looking over the names of tho candidates 
for speaker it will be seen that the whole were 
Southern men — no Northern man being at any 
time put m nommation, or voted for. And this 
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ciroomstmce illustrates a pervading system of 
action between the two sections from the 
foundation of the government — the southern 
going for the honors, the northern for the bene- 
fits of the government And each has succeeded, 
but with the difference of a success m a solid 
and m an empty pursuit The North has be- 
come rich upon the benefits of the government : 
the South has grown lean upon its honors 

This arduous and protracted contest for 
speaker, and where the issue involved the vital 
party question of the organization of the House, 
and where every member classified himself by a 
dehberate and persevenng series of votes, be- 
comes important m a political classification 
point of view, and is here presented in detail as 
the political map of the House — takmg the first 
vote as showing the character of the whole. 

1. Members voting for Mr Jones • 113 

Judson Allen, Hugh J Anderson, Charles G 
Atherton, Linn Banks, William Beatty, Andrew 
Beime, Julius W Blackwell, Lmn Boyd, David 
P Brewster, Aaron V Brown, Albert G Brown, 
Edmund Burke, Sampson H Butler, William 
O Butler, Jesse A Bynum, John Carr, James 
Carroll, Zadok Casey, Reuben Chapman, Nathan 
Clifford, Walter Coles, Hemy W. Connon Ro- 
bert Craig, Isaac E Craiy, Edward Cross, 
Amasa Dan^Thomas Davee, John Davis, John 
W. Davis, William Doan, Andrew W Doig, 
George C Dromgoolc, Alexander Duncan Ne- 
henuah H Earl, Ira A Eastman, John Ely, 
John Fme, Isaac Fletcher, John G Floyd, 
Joseph Fornance, John Galbraith, James Gerry, 
Robert H Hammond, Augustus C Hand, John 
Hastmgs, Micajali T. Hawkms, John Hill of 
North Carolina, Solomon Hillenjr, Joel Hollo- 
man, Enos Hook, Tilghman A. Howard, David 
Hubbard, Thomas B Jackson, John Jameson. 
Joseph Johnson, Cave Johnson, Nathaniel 
Jones, George M Keiim Gouvemeur Kemble, 
Daniel P Leadbetter, Isaac Leet, Stephen B. 
Leonard, Dixon H Lewis, Joshua A Lowell, 
Wilham Lucas, Abraham McLellan, Geoige 
McCulloch, James J McKay. Meredith Mallory, 
Albert G Marchand, William Mechll, John 
Miller, James D. L. MontanyiL William Mont* 
gomeix Samuel W. Morris, Peter Newhard, 
Isaac Parrish, William Parmenter. Virgil D. 
Parris, Lemuel Paynter, David Petrikin, Francis 
W. Pickens, John H. Prentiss, William S Rom- 
sey^John Reynolds, R. Barnwell Rhett, Francis 
E. Rives, Thomas Robinson jr., Edwaid Rod- 
gers, Green B. Samuels. Tristram Shaw, Charles 
ShepanL Albert Smitn, John Smith, Thomas 
Smith, David A. Starkweather, Lewis Steenrod, 
Theron R. Strong, Heniy Swearingen, George 
Swepi^ Jonath^ Taylor. Francis Thomas, 
Philip F. Thomas, Jacob Thompson, Hopkins 
VoL. II.— 11 


L Turney Aaron Vanderpoel^avid D. Wagner, 
Harvey M Watterson, John B. WellerWifliam 
W Wick, Jared W Williams, Henry Williams, 
John T H Worthington. 

2. Members voting for Mr. Bell: 102. 

John Qumey Adams, John W. Allen, Simeon 

H Anderson, Landaff W. Andrews, Darnel D. 
BamarcL Richard Biddle, William K. Bohd, 
John M Botts, George N. Bngg& John H. 
Brockway, Anson Brown, William B. Calhoun, 
William B. Campbell, William B Carter, Thom- 
as W. Chinn, Thomas C Chittenden, John 0. 
Clark, James Cooper, Thomas Corwim George 
W. CrabK Robt. B. Cranston, J ohn W. Crockett, 
Edward Curtis, Caleb Cushmg, Edward Davies. 
Garret Davis, William C Dawson, Edmund 
Deberry, John Dennis, James Dellet, John Ed- 
wards, George Evans, Horace Everett, Millard 
Fillmore, Rice Garland, Seth M Gates, Meredith 
P. Gentry, Joshua R Giddmgs, William L. 
Goggin, Patrick G Goode, James Graham, 
Francis Granger, Willis Green, William J. 
Graves, Moses H. GnnneU, Hiland Hall, Wil- 
liam S Hastings, Richard Hawes, Thomas Hen- 
ry, John Hill of Virginia, Ogden Hoffman, 
Iliram P Hunt, Francis James, Daniel Jenifer, 
Charles Johnston, William Cost Johnson, Ab- 
bott Lawrence, Levi Lincoln, Richard P. Marvin, 
Samson Mason, Charles F Mercer, Charles P. 
Mitchell, James Monroe, Christopher Morgan, 
Calvary Moms, Charles Naylor, Charles Ogle, 
Thomas B Osborne, Rufus Palem Luther 0 
Peck, John Pope, George H, Promt, Benjamm 
Randall, Joseph F Randolph, James Rariden, 
Kenneth Rayner, John Reed, Joseph Ridgway, 
David Russell, Leverett SaltonstaU, John Ser- 
geant, William Simonton, William Slada Tru- 
man Smith, Edward Stanly, William L. Storrs, 
John T Stuart, John Tah^erro, Joseph L. Til- 
Imghast Geor^ W Toland, Philip Tnplett, 
Joseph Trumbull, Joseph R Underwood, Peter 
J Wagner, Edward D Whitej Jolm White, 
Thomas W Williams, Lewis Williams, Joseph 
L William^ Christopher H. Williams, Sherrod 
Williams, Henry A. Wise. 

3. Scattermg. 20. 

The following named members voted for 
W ilham C. Dawson, of Georgia 

J ulius C. Alford, John Bell, Edward J. Black, 
Richard W. Habersham, Geom W. Hopkins, 
Hiram P. Hunt, William Cost Johnson, Thomas 
B. King, Eu^mus A. Nisbet, Waddy Thomp- 
son jr , Lott Warren. 

The following named members voted for Dixon 
H Lewis, of Alabama : 

John Campbell, Mark A. Cooper, John K. 
Gnffin, John W. Jones, Walter T. Colquitt. 

The folloii^ing nam^ members voted for 
Francis W. Pickens, of South Carolina: 

Charles Fisher, Isaac E. Holmes, Rip^bert M. 
T. Hunter James Rogers, Thomas B. Sumter. 

James Garland vot^ for Geoxge W. Hopkins, 
of Virginia. 
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Charles Ogle voted for Robert M. T. Hunter, 
of Virginia. 


CHAPTER XL 

riEST SESSION OP THE TWENTY-SIXTH OON- 
GBESS FBESIDENT*S MESSAGE 

The President met with firmness the new sus- 
pension of the banks of the southern and west- 
ern half of the Union, headed by the Bank of 
the Umted States Far from yieldmg to it he 
persevered m the recommendation of his great 
measures, found in their conduct new reasons 
for the divorce of Bank and State, and plainly 
remmded the delinquent institutions with a to- 
tal want of the reasons for stopping payment 
which they had alleged two years before. He 
said: 

“ It now appears that there are other motives 
than a want of public confidence under which 
the banks seek to justify themselves in a refusal 
to meet their obhgations Scarcely were the 
countrv and government relieved, in a degree, 
from the difficulties occasioned by the general 
suspension of 1837, when a partial one, occur- 
rmg withm thirty months of the former, pro- 
duct new and serious embarrassments, though 
it bad no palliation in such circumstances as 
were alleged in justification of tliat which had 
previously taken place There was nothing in 
the condition of the country to endanger a well- 
managed banking institution y commerce was 
deranged by no foreign war , every branch of 
manufacturing industry was crowned with nch 
rewards ; and the more than usual abundance 
of our harvests, after supplymg our domestic 
wants, had left our granaries and storehouses 
filled with a surplus for exportation It is m 
the midst of this, that an irredeemable and de- 
preciated paper currency is entailed upon the 
people by a large portion of the banks They 
are not driven to it by the exhibition of a loss 
of public confidence ; or of a sudden pressure 
from their depositors or note-holders, but they 
excuse themselves by alleging that the current 
of business, and exchange with foreign coun- 
tries, which draws the precious metals from 
their vaults, would require^ m order to meet it, 
a larger curtailment of their loans to a compar- 
atively small portion of the community, than it 
will be convenient for them to bear, or perhaps 
safe for the banks to exact The plea has 
oeased to be one of necessity. Convenience 
and policy are now deemed sufficient to war- 
rant these mstitutions m disregardmg their 
(Bolemn obligations. Such conduct is not mere- 


ly an mjury to mdividual creditors but it is a 
wrong to the whole community, rrom whose 
liberidity they hold most valuable privileges— 
whose rights they violate, whose business they 
derange, and the value of whose property they 
render unstable and insecure. It must be evi- 
dent that this new ground for bank suspen- 
sions, m reference to which their action is not 
only disconnected with, but wholly independent 
of, that of the public, gives a character to their 
suspensions more alarming than any which they 
exhibited before, and greatly increases the im- 
propriety of relying on the banks in the trans- 
actions of the government.” 

The President also exposed the dangerous 
nature of the whole bankmg system from its 
chain of connection and mutual dependence of 
one upon another, so as to make the misfortune 
or criminality of one the misfortune of all. Our 
country banks were connected with those of 
New York and Philadelphia • they again with 
the Bank of England. So that a financial crisis 
commencing in London extends immediately to 
our great Atlantic cities ; and thence through- 
out the States to the most petty institutions 
of the most remote villages and counties : so 
that the lever which raised or sunk our country 
banks was in New York and Philadelphia, 
while they themselves were worked by a lever 
in London ; thereby subjectmg our system to 
I the vicissitudes of English banking, and espe- 
cially while we had a national bank, which, by 
a law of its nature, would connect itself with 
the Bank of England All this was well shown 
by the President, and improved mto a reason 
for disconnecting ourselves from a moneyed 
system, which, m addition to its own inherent 
vices and fallibilities, was also subject to the 
vices, fallibilities, and even mimical designs of 
another, and a foreign system — belongmg to a 
power, always our competitor in trade and 
manufiictures — sometimes our enemy m open 
war. 

“Distant banks may fiiil, without senously 
afiecting those m our principal commercial 
cities ; but the failure of the latter is felt at the 
extremities of the Union The suspension at 
New York, m 1837. was every where, with 
very few exceptions, lollowed, as soon as it was 
known ; that recently at Pniladelphia imme- 
diately affected the ba^s of the South and West 
m a similar manner. This dependence of our 
whole banking system on the institutions m a 
few large cities, is not found m the laws of their 
organization, but m those of trade and exchange. 
The banks at that centre to wbch currency 
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flow& and where it is required in payments for 
merchandise, hold the power of controIUng^ose 
m regions whence it comes^ while the latter 
possess no means of restraining them ; so that 
the value of individual property, and the pros- 
penty of trade, through the whole interior of 
the country, are made to depend on the good or 
bad management of the bankmg institutions in 
the great seats of trade on the seaboard. But 
this chain of dependence does not stop here 
It does not terminate at Philadelphia or New 
York. It reaches across the ocean, and ends in 
London, the centre of the credit system The 
same laws of trade, which give to the banks in 
our principal cities power over the nhole bank- 
ing system of the United States, subject the 
former, in their turn, to the money power in 
Great Britain It is not denied that the sus- 
pension of the New York banks in 1837, which 
was followed in quick succession throughout the 
Union, was partly produced by an application 
of that power , and it is now alleged, in extenu- | 
ation of the present condition of so large a por- 
tion of our banks, that their embarrassments 
have arisen from the same cause From this 
influence they cannot now entirely escape, for 
it has its origin m the credit currencies of the 
two countries , it is strengthened by the air- 
rent of trade and exchange, which centres in 
London, and is rendered almost irresistible by 
the lar^ debts contracted there by our mer- 
cliants, our banks, and our States It is thus 
that an introduction of a new bank into the 
most distant of our villages, places the business 
of that village within the influence of the money 
power in England It is thus that every new 
debt which we contract in that country, seriously 
affects our own currency, and extends over the 
pursuits of our citizens its powerful influence 
We cannot escape from this by making new 
banks, great or small, State or National The 
same chains which bind those now existing to 
the centre of this system of paper credit, must 
equally fetter every similar institution wo create 
It is only by the extent to which this system 
has been pushed of late, that we have been made 
fully aware of its irresistible tendency to sub- 
ject our own banks and currency to a vast con- 
trolling power m a foreign land , and it adds a 
new argument to those which illustrate their 
precarious situation Endangered in the first 
place by their own mismanagement, and agam 
Dy the conduct of every institution which con- 
nects them with the centre of trade in our own 
country, they arc yet subjected, beyond all this, 
to the effect of whatever measures, policy, neces- 
sity, or capiice. may induce those who control 
the credits of England to resort to. Is an argu- 
ment required beyond the exposition of these 
facts, to show the impropnety of usmg our 
bankmg institutions as depositories of the pub- 
lic money 7 Can we venture not only to en- 
counter the nsk of their individual and mutual 
mismanagement, but, at the same time, to place 
our foreign and domestic policy entirely under 


the control of a foreign moneyed interest 7 To 
do so IB to impair the independence of our 
government, as the present credit system has 
already impaired the independence of our banks. 
It IS to submit all its important operations, 
whether of peace or war, to be controlled or 
thwarted at first by our own banks, and then 
by a power abroad greater than themselves I 
cannot bring myself to depict the humiliation 
to which this government and people might be 
sooner or later reduced, if the means for defend- 
mg their rights are to be made dependent upon 
those who may have the most powerful of mo- 
tives to impair them.” 

These were sagacious views, clearly and 
strongly presented, and new to the public. 
Few had contemplated the evils of our paper 
system, and the folly and danger of dependmg 
upon it for currency, under this extended and 
comprehensive aspect , but all saw it as soon as 
it was presented , and this actual dependence 
of our banks upon that of England became a 
new reason for the governmental dissolution of 
all connection with them. Happily they were 
working that dissolution themselves, and pro- 
ducing that disconnection by their delmquenaes 
which they were able to prevent Congress from 
decreeing An existing act of Congress forbid 
the employment of any non-specie paymg bank 
as a government depository, and equally forbid 
the use of its paper They expected to coerce 
the government to do both : it did neither : and 
the disconnection became complete, oven before 
Congress enacted it 

The President had lecommended, m his first 
annual message, the passage of a pre-emption 
act m the settlement of the public lands, and 
of a graduation act to reduce the price of the 
lands according to their quahties, governed by 
the length of time they had been m market. 
The former of these recommendations had been 
acted upon, and became law , and the President 
had now the satisfaction to communicate its 
beneficial operation. 

“On a former occasion your attention was 
mvited to various considerations m support of a 
pre-emption law in behalf of the settlers on the 
pubhc lands , and also of a law graduating the 
prices for such lands as had long been m the 
market unsold, in consequence of their mfenor 
quahty The execution of the act which was 
passed on the first subject has been attended 
with the happiest consequences,' in quieting 
titles, and securing improvements to the indus- 
tnouB ; and it has also, to a very gratifying ex- 
tent, b^n exempt firom the frau£ whidi were 
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ptictiscd imd^r prevLous pre-emption laws. It 
has, at the same time, as was anticipated, oon- 
tribated liberally during the present year to 
the receipts of the Treasury. The passage of a 
graduation law, with the guards before recom- 
mended, would also, I am persuaded, add con- 
siderably to the revenue for several years, and 
m^e in other respects just and benencial 
Your early consideration of the subject is, there- 
fore, once more eamestly requested ” 


The opposition m Congress, who blamed the 
admmistration for the origin and conduct of the 
war with the Florida Indians, had succeeded m 
getting through Congress an appiopnation for 
a negotiation with this tribe, and a resolve re- 
questmg the President to negotiate. He did 
so — with no other effect than to give an oppor- 
tunity for renewed treachery and massacre 
The message said : 

“ In confomity with the expressed wishes of 
Congress, an attempt was made m the sprmg to 
terminate the Florida war by negotiation It is 
to be regretted that these humane intentions 
should have been frustrated, and that the efforts 
to bnng these unhappy difficulties to a satis- 
fimtory conclusion should have failed. But, after 
entering into solemn engagements with the Com- 
manding General, the Inffians, without any pro- | 
vocation, recommenced their acts of treachery 
and murder. The renewal of hostilities in that 
Territory renders it necessary that I should 
recommend to your favorable consideration the 
measure proposed by the Secretary at War (the 
armed occupation of the Territory) ” 

With all foreign powers the message had 
nothmg but wbat was fiiendly and desirable to 
commnmcate. Nearly every question of dis- 
sension and dispute had been settled under the 
administration of his predecessor. The accu- 
mulated wrongs of thirty years to the property 
persons of our citizens, had been redressed 
under President Jackson. He left the foreign 
world m peace and fnendship with his country ; 
and his snccessor maintained the amicable relar 
tionsso Happily eftoblished. 


CHAPTER XLI. 

DIVOECE OF BANK AND STATE, DIVOEOE DE- 
GEEED. 

This measure, so long and earnestly contested, 
was destmed to be earned into effect at this 
■essioii ; but not without an opposition on the 


part of the whig members in each House, which 
exhausted both the powers of debate, and 
the rules and acts of parliamentary warfare* 
Even after the bill had passed through all its 
forms — had been engrossed for the third read- 
ing, and actually been read a third time and 
was waiting for the call of the vote, with a fixed 
majority shown to be in its favor — the warfare 
continued upon it, with no other view than to 
excite the people agamst it . for its passage m 
the Senate was certain. It was at this last mo- 
ment that Mr. Olay delivered one of his unpas- 
sioned and glowing speeches against it. 

“ Mr President, it is no less the duty of the 
statesman than the physician, to ascertam the 
exact state of the body to which he is to mims- 
tcr before he ventures to prescribe any healing 
remedy Tt is with no pleasure, but with pro- 
found regret, that I survey the present condition 
of our country. I have rarely, I think never, 
known a period of such universal and intense dis- 
tress The general government is m debt, and its 
existing revenue is inadequate to meet its ordi- 
nary expenditure The States are in debt, some 
of them largely in debt, insomuch that they 
have been compelled to resort to the ruinous 
expedient of contracting new loans to meet the 
interest upon pnor loans j and the people are 
surrounded with difficulties, greatly embar- 
rassed, and involved in debt Whilst this is, 
unfortunately, the general state of the countrj^ 
the means of cxtmguishmg this vast mass of 
debt are m constant diminution. Property is fall- 
mg in value — all the great staples of the coun- 
tiy are declmmg m price, and destined, I fear, 
to further decline. The certam tendency of this 
very measure is to reduce prices. The banks 
arc rapidly decreasing the amount of their cir- 
culation About one-half of them, extondmg 
from New Jersey to the extreme Southwest, 
have suspended specie payments, presenting an 
unage of a paralytic, one moiety of whose body 
is stricken with palsy. The banks are without 
a head ; and, instead of umon, concert, and co- 
operation between them, we behold jealousy, 
distrust, and enmity. We have no currency 
whatever possessing uniform value throughout 
the whole country That which we have, con- 
sisting almost entirely of the issues of banks, is 
m a state of the utmost disorder, msomuch that 
it vanes, m comparison with the specie standard, 
firom par to fifty per cent, discount Exchanges, 
too, are in the greatest possible confusion, not 
merely between distant parts of the Umon, but 
between cities and places in the same neighbor- 
hood. That between our great commercial 
marts of New York and Philadelphia, within 
five or BIX hours of each other, vacillatmg be- 
tween seven and ten per cent. The products 
of our agricultural mdustry are unable to find 
their way to market from the want of means in 
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the hands of traders to purchase them, or from 
the want of confidence m the stability of things. 
Many of our manufactories stopped or stopping, 
especially in the important branch of woollens ; 
and a vast accumulation of their fabncs on hand, 
owing to the destruction of confidence and the 
wretched state of exchange between different 
sections of the Union Such is the unexaggerated 
picture of our present condition. And amidst 
the dark and dense cloud that surrounds us, 1 
perceive not one gleam of light It gives mo no- 
thmg but pain to sketch the picture But duty 
and truth require that existing diseases should 
be fearlessly examined and probed to the bottom 
We shall otherwise be utterly incapable of con- 
ceiving or applying appropriate remedies. If 
the present unhappy state of our country had 
been brought upon the people by their folly 
and extravagance, it ought to be borne with 
fortitude, and without complaint, and without 
reproach But it is my deliberate judgment 
that it has not been — that the people are not to 
blame — and that the principal causes of existing 
embarrassments arc not to be traced to them 
Sir, it is not my purpose to waste the time or 
excite the feehngs of members of the Senate by 
dwelling long on what I suppose to be those 
causes Jly object is a better, a higher, and I 
hope a moie acceptable one — to consider the 
remedies proposed for the present exigency 
Still, I should not fulfil my whole duty if ] did 
not briefly say that, in my conscience, I believe 
our pt'cuniary distresses have mainly sprung 
from the refusal to recharter the late Bank of 
the United States ; the removal of the public 
deposits fiom that institution ; the multiplica- 
tion of State banks in consequence , and the 
Treasury stimulus given to them to extend their 
operations, the bungling manner in which the 
law, depositing the surplus treasure with the 
States, was executed, the Treasury circular; 
and although last, perhaps not least, the exer- 
cise of the power of the veto on the bill for dis- 
tributing, among the States, the net proceeds 
of the sales of the pubhc lands.” 

This was the opening of the speech — the con- 
tinuation and conclusion of which was bound to 
be in harmony with tins beginning , and obliged 
to fill up the picture so pathetically drawn It 
did so, and the vote being at last taken, the bill 
passed by a fair majonty — 24 to 18. But it 
had the House of Representatives still to en- 
counter, where it had met its ffite before , and 
to that House it was immediately sent for its 
concurrence. A majority were known to be for 
it ; but the shortest road was taken to its pas- 
sage; and that was under the dcbate-killmg 
pressure of the previous question That ques- 
tion was freely used, and amendment after 
amendment cut off ; motion after motion stifled ; 


speech after speech suppressed ; the bill earned 
&om stage to stage by a sort of silent struggle 
(chiefly mtemipted by the repeated process of 
calling yeas and nays), until at last it reached 
the final vote — and was passed — ^by a majority, 
not large, but clear — 124 to 107. This was the 
30th of June, that is to say, within twen^ days 
of the end of a session of near eight months. 
The previous question, so often abused, now so 
properly used (for the bill was an old measure, 
on which not a new word was to be spoken, or 
a vote to be changed, the only effort being to 
stave it off until the end of the session), accom- 
phshed this good work — and opportunely , for 
the next Congress was its deadly foe. 

The bill was passed, but the bitter spirit which 
pursued it was not appeased There is a form 
to be gone through after the bill has passed all 
Its three readings — the form of agreemg to its 
title This is as much a matter of course and 
form as it is to give a child a name after it is 
boin : and, in both cases, the parents having the 
natural nght of bestowilig the name. But in 
the case of this bill the title becomes a question, 
which goes to the House, and gives to the ene- 
mies of the measure a last chance of showing 
their temper towards it. for it is a form m 
which nothing but temper can be shown This 
is sometimes done by simply votmg against the 
title, as proposed by its friends — at others, and 
where the opposition is extreme, it is done by a 
motion to amend the title by stnkmg it out, and 
substituting another of odium, and this mode 
of opposition gives the party opposed to it an 
opportumty of expressing an opinion on the 
merits of the bill itself, compressed mto an 
essence, and spread upon the journal for a per- 
petual remembrance This was the form adopt- 
ed on this occasion. The name home at the 
head of the bill was inoffensive, and descriptive. 
It described the bill according to its contents, 
and did it m appropnate and modest terms. 
None of the phrases used m debate, such as 
“ Divorce of Bank and State,” “ Sub-treasury,” 

Independent Tieasuiy,” &c^ and which had 
! become annoying to the opposition, were em- 
ployed, but a plam title of desenption m these 
terms : “ An act to provide foj the collection^ 
saje-keepingy and disbursing of ,)he public 
money.'*' To this title Mr. James Cooper, of 
Pennsylvania, moved an amendment, in the 
shape of a substitute, m these words : “ An ad 
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to reduce the value of property the products 
of the farmer^ and the viagea of labor, to de- 
etroy the indebted portions of the community 
and to place the Treasury of the nation in the 
hands of the President Before a vote could be 
taken upon this proposed substitute, Mr Caleb 
Gushing, of Massachusetts, proposed to amend 
it by adding “ to enable the public money to he 
drawn from the public Treasury without ap- 
propriation made by lawf and havmg proposed 
this amendment to Mr Cooper’s amendment, Mr 
Cushmg began to speak to the contents of the biU 
Then followed a scene in which the parliamen- 
tary history must be allowed to speak for itself. 

Mr. Cushing then resumed, and said he had 
moved the amendment with a view of nuiking a 
very limited senes of remarks pertinent to the 
subject He was then proceeding to show why, 
m his opinion, the contents of the bill did not 
agree with its title, when 

“Ml Petriein, of Pennsylvania, called him 
to order 

“ The Speaker said the gentleman from Mas- 
sachusetts had a right to amend the title of the 
bill, if it were not a proper title He ha<L 
therefore, a nght to examine the contents of 
the bill, to show that the title was improper. 

“Mr Petrikin still objected. 

“ The Speaker said the gentleman from Penn- 
sylvania would be pleased to reduce his point 
of order to writing 

“ Mr Proffit, of Indiana, called Mr Petnkin 
to order ; and after some colloquial debate, the 
objection was withdrawn 

“Mr Cushing then resumed, and appeared 
very mdignant at the interruption lie wished 
to know if the measure was to be forced on the 
country without affording an opportunity to say 
a single word. He said they were at the last 
act m the drama, but the end was not yet Mi 
C. then proceeded to give his reasons why he 
considered the bill as an unconstitutional mear 
sure, as he contended that it gave the Secretary 
power to draw on the public money without 
appropriations by law. He concluded by ob- 
servmg that he had witnessed the incubation 
and hatching of this cockatrice^ but he hoped 
the time was not far distant when the people 
would put their feet on the reptile and crush it 
to the dust. 

“ Mr Pickens, of South Carohna, then rose, 
and in a very animated manner said he had 
wished to make a few remarks upon the bill be- 
fore its passage, but he was now compelled to 
confine himseUT m reply to the veiy extraordi- 
nary language aud tone assumed by the gentle- 
man from Massachusetts. What nght had he 
to speak of this bill as ^mg forced on the coun- 
try by brutal numbers 7^^ That gentleman 
had defined the bill according to his conception 


of It; but he would tell the gentleman, that 
the bill would, thank God, deliver this govern- 
ment from the hands of those who for so many 
ears had lived by swindling the proceeds of 
onest labor. Yes, said Mr P., I thank my 
God that the hour of our deliverance is now so 
neaVj from a system which has wrung the hard 
earnings from productive industry for the bene- 
fit of a few irresponsible corporations 

“ Sir, I knew the contest would be fierce and 
bitter. The bill, in its principles, draws the 
line between the great laboring and landed 
interests of this confederacy, and those who are 
identified with capitalists in stocks afid live 
upon incorporated credit. The latter class 
have lived and fattened upon the fiscal action 
of this government, from the funding system 
down to the present day — and now they feel 
like wolves who have b^n driven back from 
the warm blood they have been lapping for for- 
ty years Well may the gentleman [Mr Cush- 
ing], who represents those interests, cry out 
and exclaim that it is a bill passed m force by 
fraud and power — it is the power and the spirit 
of a free people detei mined to redeem them- 
selves and their government 

“ Hei c the calls to order were again renewed 
fiom nearly every member of the opposition, 
and great confusion prevailed 

“ The Speaker wuth much diflSculty succeeded 
in restoring something like order, and as none 
of those who had so \ociferously called Mr P. 
to order, raised any point, 

“Mr Pickens proceeded with his remarks, 
and alluding to the words of Mr Cushing, that 
“ this was the last act of the drama,” said this 
was the fiist, and not the last act of the drama 
There were great questions that lay behind 
this, connected with the fiscal action of the 
government, and which wc wdl be called on to 
decide m the next few years, they were all 
connected with one great and complicated sys- 
tem This was the commencement, and only a 
branch of the system 

“ Here the cries of order from the opposition 
were renewed, and after the storm had some- 
what subsided, 

“ Mr P said, rather than produce confusion 
at that late hour of the day, when this great 
measure was so near a triumphant consumma- 
tion, and, m spite of all the exertions of its 
enemies, was about to become the law of the 
land, he would not trespass any longer on the 
attention of the House. But the gentleman 
had said that because the first section had de- 
clared what should constitute the Treasury, and 
that another section had provided for keeping 
portions of the Treasury in other places than 
the safes and vaults m the Treasuiy building 
of this place , that, therefore, it was to be m- 
ferred that those who were to execute it would 
draw money from the Treasury without appro- 
priations by law, and thus to perpetrate a fraud 
upon the constitution. Mr. P. said, let those 
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who are to execute this bill dare to commit this 
oatram, and use money for purposes not in- 
tended in appropriations by law, and they 
would be TiBited with the indignation of an 
outraged and wronged people. It would be 
too gross and palpable Such is not the broad 
meaning and intention of the bill The con- 
struction given by the gentleman was a forced 
and technical on& and not natural. It was 
too stramed to be seriously entertained by 
any one for a moment He raised his protest 
against it 

“Mr. P. regretted the motion admitted of 
such narrow and confined debate. He would 
not delay the passage of the bill upon so small 
a pomt. He congratulated the country that we 
had approached the period when the measure 
was about to be tnumphantly passed into a 
permanent law of the land It is a great 
measuie Considering the lateness of the hour, 
the confusion in the House, and that the gen- 
tleman had had the advantage of an opening 
speech, he now concluded by demanding the 
previous question 

“ On this motion the disorder among the op- 
position was renewed with tenfold fury, and 
some members made use of some very hard 
words, accompanied by violent gesticulation 

“ It was some minutes before any thing ap- 
proachmg order could be restored 

“ The Speaker having called on the sergeant- 
at-arms to clear the aisles, 

“ The call of the previous question was sec- 
onded, and the main question on the amend- 
ment to the amendment ordered to be put 

“ The motion for the previous question hav- 
ing received a second, the main question was 
ordered. 

“ The question was then taken on Mr Cush- 
ing’s amendment to the amendment, and disa- 
greed to without a count. 

“ The question recurring on the substitute of 
Mr Cooper, of Pennsylvania, for the original 
title of the bill, 

“Mr. 11. Garland, of Louisiana, demanded 
the yeas and nays, which havmg been ordered, 
were — yeas 87, nays 128. 

Eighty-seven members voted, on yeas and 
nays, for Mr. Cooper’s proposed title, which 
was a strong way of expressing their opmion of 
it For Mr. Cushing’s amendment to it, there 
were too few to obtain a division of the House , 
and thus the bill became complete by gettmg a 
name — but only by the summary, silent, and 
enforcing process of the previous question 
Even the title was obtained by that process. 
The passage of this act was the distmgmshing 
glory of the Twenty-sixth Congress, and the 
“crowning mercy” of Mr, Van Buren’s admin- 
istration. Honor and gratitude to the members, 


and all the remembrance which this book can 
give them. Their names were : 

In the Senate ’ — Messrs. Allen of Ohio, 
Benton, Brown of North Carolma^ Buchanan, 
Calhoun, Clay of Alabama, Cuthbert of Geor- 
gia, Fulton of Arkansas, Grundy, Hubbard of 
New Hampshire, Kii^ of Alabama, Li^ of 
Missouri, Lumpkm of Georgia, Mouton ^Loui- 
siana, Norvell of Michigan, Pierce of New 
Hampshire, Roane of Virginia, Sevier of Ar- 
kansas, Smith of Ccmnecticut, Strange of North 
Carolma, Tappan of Ohio, Walker of Missis- 
sippi, Williams of Maine. 

In the House or Representatives* — Messrs 
Judson Allen, Hugh J. Anderson, Charles G. 
Atherton, William Cost Johnson, Cave Johnson, 
Nathaniel Jones, John W. Jones, George M 
Keim, Gouverneur Kemble, Joseph Kille, Daniel 
P Leadbetter, Isaac Leet, Stephen B Leonard, 
Dixon H Lewis, Joshua A Lowell, William 
Lucas, Abraham McClellan, George McCulloch, 
James J McKay, Meredith Mallory, Albert G 
Marchand, William Medill, John Miller, James 
D L Montanya, L^nn Banks, William Beatty, 
Andrew Beime, William Montgomery, Samuel 
W Morns, Peter Newhard, Isaac Parrish, Wil- 
liam Parmenter, Virgil D Pams, Lemuel Payn- 
ter, David Petnkin, Francis W, Pickens, Jo^ 
H Prentiss, Williams Ramsey John Reynolds, 
R Barnwell Khett, Francis E. Rives, Thomas 
Robinson, J r , Edward Rogers, James Rogers, 
Daniel B Ryall, Green B Samuels, Tnstram 
Shaw, Charles Shepard, Edward J. Black, 
Julius W Blackwell, Linn Boyd, John Smith, 
Thomas Smith, David A Starkweather, Lewis 
Steenrod, Theron R Strong, Thomas D Sum- 
ter, Henry Sweaiingen, George Sweeney, Jonar 
than Taylor, Francis Thomas, Philip F Thomas, 
Jacob Thompson, Hopkins L Turney, Aaron 
Vaudorpoel, Peter D Vroom, David D Wagener, 
Haivey M Watterson, John B Weller, Jared 
W Williams, Henry Williams, John T. H. 
Worthington. 


CHAPTEP. XLII. 

FLORIDA. AJIMED OCCUPATION BILL MR BEN- 
TON S SPEECH EXTRACTS. 

Armed occupation, with land to the occupant, 
is the true way of settling and holdmg a con- 
quered country. It is the way which has been 
followed in all ages, and in all countries, from 
the time thalf the children of Israel entered the 
promised land, with the implcm^mts of hus- 
bandry in one hand, and the weapons of war m 
the other. From that day to this, all conquered 
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ooontiies had been settled m that waj. Armed 
settlement, and a homestead in the soil, was the 
principle of the Roman military colonies, by 
which they consolidated their conquests. The 
northern nations bore down upon the south of 
Europe in that way : the settlers of the New 
World— our pilgrim fathers and all — settled 
these States m that way: the settlement of 
Kentucky and Tennessee was effected m the 
same way The armed settlers went forth to 
fight, and to cultivate. They lived m stations 
first — an assemblage of blockhouses (the Roman 
presidium), and emerged to separate settlements 
afterwards ; and m e\eiy instance, an mterest 
m the soil — an mheritance m the land — was the 
reward of their enterprise, toil, and danger 
The peninsula of Florida is now prepared for 
this armed settlement: the enemy has been 
driven out of the field. He lurks, an unseen 
foe, in the swamps and hammocks. He no 
longer shows himself m force, or ventures a 
combat; but, dispersed and solitary, commits 
individual murders and massacres The coun- 
try is prepared for armed settlement 
It IS the fashion — am sorry to say it — to 
depreciate the services of our troops in Florida — 
to speak of them as having done nothmg; as 
having accomplished no object for the country, 
and acquired no credit for themselves This 
was a great error The military had done an 
immensity there , they had done all that arms 
could do, and a great deal that the axe and the 
spade could do They had completely conquered 
the country ; that is to say, they had driven the 
enemy from the field; they had dispersed the 
foe ; they had reduced them to a roving banditti, 
whose only warfare was to murder stragglers 
and famihes. Let any one compare the present 
condition of Florida with what it was at the 
commencement of the war, and see what a 
change has taken place. Then combats were 
frequent The Indians embodied continually, 
fought our troops, both regulars, militia, and 
volunteers Those hard contests cannot be 
forgotten. It cannot be forgotten how often 
these Indians met our troops m force, or hung 
upon the flanks of marching columns, harassing 
and attackmg them at every fiivorable point 
Now all this 18 done. For two years past, we 
have heard of no such thing. The Indians, de- 
feated m these encounters, and many of them 
removed to the West, have now retired from 


the field, and dispersed in small parties over the 
whole penmsula of Flonda. They are dispened 
over a superficies of 45,000 square miles, and 
that area sprmkled all over with haunts adapted 
to their shelter, to which they retire for safety, 
like wild beasts, and emerge again for new mis- 
chief. Our military have then done much ; 
they have done all that military can do ; they 
have broken, dispersed, and scattered the enemy. 
They have driven them out of the field ; they 
have prepared the country for settlement, that 
is to say, for armed settlement There has been 
no battle, no action, no skirmish m Florida, for 
upwards of two years. The last combats were 
at Okeechobee and Caloosahatchce, above two 
years ago. There has been no trar since that 
time ; nothmg but individual massacres. The 
country has been waitmg for settlers for two 
years , and this bill provides for them, and 
ofiers them inducements to settle. 

Besides their military labors, our troops have 
done an immensity of labor of a different kmd. 
They have penetrated and perforated the whole 
peninsula of Flonda , they have gone through 
the Serhonian hogs of that peninsula, they 
have gone where the white man’s foot never 
befoie was seen to tread ; and where no Indian 
believed it could ever come. They have gone 
from the Okeefekonee swamp to the Everglades , 
they have crossed the peninsula backwards and 
forwards, from the Gulf of Mexico to the Atlan- 
tic Ocean. They have sounded every morass, 
threaded every hammock, traced every creek, 
examined every lake, and made the topography 
of the country as well known as that of the 
counties of our States The maps which the 
topographical officers have constructed, and the 
last of which is m the Report of the Secretary 
at War, attest the extent of these explorations, 
and the accuracy and minuteness of the surveys 
and examinations Besides all this, the troops 
have established some hundreds of posts , they 
have opened many hundred miles of wagon 
road, and they have constructed some thou- 
sands of feet of causeways and bridges. These 
are great and mentonous labors. They are 
labors which prepare the country for settle- 
ment ; prepare it for the 10,000 armed cultiva- 
tors which this bill proposes to send there. 

Mr B. said he paid this tnbute cheerfully to 
the merits of eur military, and our volunteers 
and militia employed in Flonda ; the zoore 
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oheerflilly, because it was the inconsiderate 
custom of too many to depreciate the labors of 
these brave men. He took pleasure, here m 
his place, m the American Senate, to do them 
justice ; and that without drawing invidious 
compansons^without attempting to exalt some 
at the expense of others He viewed with a 
&Torable eye — with friendly feelings — with pre- 
possessions m their favor — all who were domg 
their best for their country , and all such — all 
who did their best for their country — should 
have his support and applause, whether fortune 
was more or less kind to them, in crownmg 
their meritorious exertions with success. He 
took pleasure m doing all this justice , but his 
tribute would be incomplete, if he did not add 
what was said by the Secretary at War, in his 
lato report, and also by the immediate com- 
mander, General Taylor. 

Mr. B. repeated, that the military had done 
their duty, and deserved well of their country 
They had brought the war to that point, when 
there was no longer an enemy to be fought , 
when there was nothmg left but a banditti to 
be extirpated Congress, also, had tned its 
pobey — the policy of peace and concihation — 
and the effort only served to show the unparal- 
leled treachery and savageism of the ferocious 
beasts with which we had to deal. He alluded 
to the attempts at negotiation and pacification, 
tried this summer under on intimation from 
Congress The House of Representatives, at 
the last session, voted 1^5,000 for opening nego- 
tiations with these Indians. When the appro- 
priation came to the Senate, it was objected to 
by himself and some others, from the know- 
ledge they had of the character of these Indians, 
and their belief that it would end m treachery 
and misfortune. The House adhered , the ap- 
propriation was made , the administration acted 
upon it, as they felt bound to do , and behold 
the result of the attempt ’ The most cruel 
and perfidious massacres plotted and contrived 
while making the treaty itself ' a particular 
officer selected, and stipulated to be sent to a 
particular pomt under the pretext of establish- 
ing a trading-post, and as a protector, there to 
be massacred ! a horrible massacre m reahty 
perpetrated there j near seventy persons since 
massacred, including families j the Indians 
thmiselvoa emboldened by our offer of peace, 
and thei** suooess in treachery ; and the whole 


aspect of the war made worse by our mjudicious 
attempt at pacification. 

Lt. Col Harney, with a few soldiers and some 
citizens, was reposing on the banks of the Ca- 
loosahatcheo, under the faith of treaty negotia- 
tions, and on treaty ground. He was asleep 
At the approach of daybreak he was rouapd by 
the firing and yells of the Indians, who had got 
possession of the camp, and killed the sergeant 
and more than one-half of his men. Eleven 
soldiers and five citizens were killed , eight sol- 
diers and two citizens escaped Seven of the 
soldiers, takmg refuge m a small sail-boat, then 
lying off m the stream, in which the two dti- 
zens fortunately had slept that night, os soon 
as possible weighed anchor, and favored by a 
light breeze, slipped off unperceived by the In- 
dians The Colonel himself escaped with great 
difficulty, and after walking fifteen miles down 
the nver, followed by one soldier, came to a 
canoe, which he had left there the evenmg pre- 
vious, and succeeded, by this means, m getting 
on board the sail-boat, where he found those 
who had escaped in her. Before he laid down 
to sleep, the treacherous Chitto Tustenuggee, 
partaking his hospitality, lavished proofs of 
friendship upon him Here was an instance of 
treachery of which there was no parallel in In- 
dian warfare With all their treachery, the 
treaty-ground is a sacred spot with the In- 
dians , but here, in the very articles of a treaty 
itself, they plan a murderous destruction of an 
officer whom they solicited to be sent with 
them OB their protector , and, to gratify all 
their passions of murder and robbeiy at once, 
they stipulate to have their victims sent to a 
remote point, with settlers and tradeis, as well 
os soldiers, and with a supply of goods. All 
this they arranged , and too successfully did 
they execute the plan And this was the be- 
ginnmg of their execution of the treaty. Ma^ 
saercs, assassinations, robberies, and house-bum- 
mgs, have followed it up, until the suburbs of 
St. Augustine and Tallabasse are stained with 
blood, and blackened with fire About seventy 
murders have smcc taken place, mcluding the de- 
struction of the shipwrecked crews and passen- 
gers on the southern extremity of the peninsula. 

The plan of Congress has, then, been tned ; 
the expenmont of negotiation has beefi tned, 
and has ended disastrously and cruelly for us, 
and with greatly augmenting the confidence 
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and ferocity of the enemy. It puts an end to 
all idea of finishing the war there by peaceable 
negotiation. Chastisement is what is due to 
these Indians, and what they expect. They 
mean to keep no faith with the government; 
and henceforth they will expect no faith to be 
reposed in them. The issue is now made ; we 
have to expel them by force, or give up forty- 
five thousand square miles of territory — much 
of it an old settled country — to be ravaged by 
this banditti. 

The plan of Congress has been tried, and has 
ended m disaster ; the military have done all 
that military can do , the administration have 
now in the country all the troops which can be 
spared for the purpose They have there the 
one-half of our regular infantry, to wit : four 
regiments out of eight, they have there the 
one-half of our dragoons, to wit : one regiment ; 
they even have there a part of our artillery, to 
wit: one regiment, and they have besides, 
there, a pai t of the naval force to scour the 
coasts and inlets ; and, m addition to all this, 
ten compames of Flonda volunteers Even the 
mannes under their accomplished commander 
(Col. Henderson), and at his request, have been 
sent there to perform gallant service, on an ele- 
ment not their own No more of our troops can 
be spared for that purpose , the West and the 
North require the remainder, and more than the 
remainder The admmistration can do no more 
than it has done with the means at its command 
It IS laid under the necessity of asking other 
means ; and the armed settlers provided for m 
this bill are the prmcipal means required One 
thousand troops for the war, is all that is asked 
in addition to the settlers, in this bill 
This then is the point we are at To choose 
between granting these means, or domg nothmg ' 
Yes, sir, to choose between the recommenda- 
tions of the administration, and nothing ' I 
say, these, or nothing , for I presume Congress 
will not prescribe another attempt at negotia- 
tion, no one will recommend an increase of 
ten thousand regular troops ; no one will re- 
commend a draft of ten thousand militia. It 
18, then, the plan of the admmistration, or 
nothing, and this brmgs us to the question, 
whether the government can now fold its arms, 
leave the regulars to man their posts, and aban- 
don the country to the Indians ? This is now 
the question ; and to this point 1 will direct the 


observations which make it impossible for us 
to abdicate our duty, and abandon the country 
to the Indians. 

I assume it then as a pomt granted, that 
Florida cannot be given up — that she cannot 
be abandoned — that she cannot be left in her 
present state. What then is to be done? 
Raise an army of ten thousand men to go there 
to fight? Why, the men who aie there now 
can find nobody to fight ’ It is two years since 
a fight has been bad ; it is two years since we 
have heard of a fight Ten men, who will avoid 
surprises and ambuscades, can now go from one 
end of Flonda to the oth'ci. As warriors, these 
Indians no longer appear , it is only as assas- 
sins, as robbers, as mcendianes, that they lurk 
about The country wants settlers, not an 
anny It has wanted these settlers for two 
years , and this bill provides for them, and 
offers them the proper inducements to go. 
And here I take the three great positions, that 
this bill IB the appropriate remedy , that it is 
I the efficient remedy , that it is the cheap reme- 
dy, for the cure of the Florida difficulties It 
is the appropriate remedy ; for what is now 
wanted, is not an army to fight, but settlers 
and cultivators to retain possession of the coun- 
try, and to defend their possessions We want 
people to take possession, and keep possession , 
and the armed cultivator is the man for that 
The blockhouse is the first house to be built in 
an Indian country , the stockade is the first 
fence to be put up. Within that blockhouse, and 
a few of them together — a hollow square of 
blockhouses, two miles long on each side, two 
hundred yards apart, and enclosing a good 
field — safe habitations are found for families. 
The faitliful mastiff, to give notice of the ap- 
proach of danger, and a few trusty nfles in brave 
hands, make all safe. Cultivation and defence 
then goes hand in hand. The heart of the Indian 
sickens when he hears the crowing of the cock, 
the barking of the dog, the sound of the axe, and 
the crack of the nfle. These are the true evi- 
dences of the domimon of the white man , these 
are the proof that the owner has come, and means 
to stay , and then they feel it to bo time for them 
to go. While soldiers alone are m the country, 
they feel their presence to be temporary , that 
they are mere sojourners in the land, and sooher 
or later must go away It is the settler alone, 
the armed settler, whose presence announces the 
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dominion — the permanent dommion — of the 
white man. 

It IB the most efficient remedy. On this 
point we can speak with confidence, for the 
other remedies have been tried, and have failed. 
The other remedies arc to catch the Indians, 
and remove them ; or, to negotiate with them, 
and induce them to go off. Both have been 
tried ; both are exhausted No human bemg 
now thinks that our soldiers can catch these 
Indians , no one now believes in the possibility 
of removing them by treaty. No other course 
remains to be tried, but the armed settlement , 
and that is so obvious, that it is difficult to see 
how any one that has read history or has 
heard how this new world was settled, or how 
Kentucky and Tennessee were settled, can 
doubt it 

The peninsula is a desolation Five counties 
have been depopulated. The inhabitants of five 
counties — the survivor^ of many massacres — 
have been driven from their homes this bill is 
mtended to mduce them to return, and to induce 
others to go along with them Such induce- 
ments to settle and defend new countries have 
been successful in all ages and in all nations , 
and cannot fail to be effectual with us De- 
hberat Rovia, pent Sag^mtum, became the 
watchword of reproach, and of stimulus to ac- 
tion in the Roman Senate when the Senate 
deliberated while a colony was perishing 
Saguntum perishes while Rome di liberates 
and this is truly the case with oui selves and 
Florida. That beautiful and unfortunate terri- 
tory 18 a prey to plunder, fire, and murder The 
savages kill, bum and rob — where they find a 
man, a house, or an animal in the desolation 
which they have made Large part of the ten i- 
tory IS the empty and bloody skin of an im- 
molated victim. 


CHAPTER XLIII. 

ASSUMPTION OP THE STATE DEBTS, 

About one-half of the States had contracted 
debts abroad which they were unable to pay 
when due, and in many instances were unable 
to pay the current annual interest. These debts 


at this tune amounted to one hundred and 
seventy millions of dollars, and were chiefly due 
m Great Britain. They had been converted 
into a stock, and held m shares, and had gone 
into a great number of hands ; and from de- 
faults in payments were greatly depreciated. 
The Reverend Sydney Smith, of witty mepiory, 
and aimiable withal, was accustomed to lose all 
his amiability, but no part of his wit, when he 
spoke of his Pennsylvania bonds — which in fact 
was very often. But there was another class 
of these bond-holders who did not exhale their 
griefs in wit, caustic as it might be, but looked 
to more substantial relief— to an assumption in 
some form, disguised or open, virtual oi actual, 
of these debts by the federal government. 
These Bntish capitalists, connected with capital- 
ists m the United States, possessed a weight on 
this point which was felt in the halls of Con- 
gress The disguised attempts at this assump- 
tion, were in the various modes of conveying 
federal money to the States in the shape of dis- 
tnbutmg surplus revenue, of dividing the public 
land money, and of bestowing money on the 
States undei the fallacious title of a deposit. 
But a more direct provision m their behalf was 
w anted by these capitalists, and m the course 
of the year 1839 a movement to that effect was 
openly made through the columns of their regu- 
lar organ — The London Bankers’ Circular, 
emanating from the most respectable and opu- 
lent house of the Messrs Baring, Brothers and 
Company At this open procedure on the part 
of these capitalists, it was deemed expedient to 
meet the attempt in limine by a positive de- 
claration in Congress agamst the constitution- 
ality, the justice, and the policy of any such 
measure With this view Mr Benton, at the 
commencement of the first session of Congress 
after the issuing of the Bankers’ Circular, sub- 
mitted a series of resolutions m the Senate, 
which, with some modification, and after an 
earnest deliatc, were passed in that body. These 
were the resolutions • 

“ 1 That the assumption of such debts either 
openly, by a direct promise to pay theuL or 
dis^isedly by going security for their paynient, 
or by Cl eating surplus revenue, or applying the 
national funds to pay them, would be a gross 
and flagrant violation of the constitution wholly 
unwarranted by the letter or spirit of that in- 
strument, and utterly repugnant to all the ob- 
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jeots and purposes for which the federal Union 
was formed. 

^ 2. That the debts of the States being now 
chiefly held by foreigners, and constituting a 
stock m foreign markets greatly depreciated, 
any legislative attempt to obtain the assumption 
or securityship of the United States for their 
payment, or to provide for theu* payment out 
of the national funds, must have the effect of 
enhancmg the value of that stock to the amount 
of a great many milhons of dollars, to the enor- 
mous and undue advantage of foreign capitalists, 
and of jobbers and gamblers in stocks , thereby 
holding out inducement to foreigners to inter- 
fere m our affurs, and to brmg all the mfluenccs 
of a moneyed power to operate upon public 
opinion, upon our elections, and upon State 
and federal legislation, to produce a consumma- 
tion so temptmg to their cupidity, and so pro- 
fitable to their interest. 

“ 3. That foreign mterference and foreign m- 
fluence, m all ages, and m all countnes, have 
been the bane and curse of free governments ; 
and that such interference and mflucnce are far 
more dangerous, m the msidious intervention 
of the moneyed power, than m the forcible m- 
vasions of fleets and armies. 

“ 4 That to close the door at once against all 
apphcations for such assumption, and to arrest 
at their source the vast tide of evils which would 
flow from it, it IB necessary that the constituted 
authorities, without delay, shall ri!.sol\£ and 
DECLARE their utter opposition to the proposal 
contamed in the late London Bankers' Circular in 
relation to State debts, contracted for local and 
State purposes, and recommending to the Con- 
gress of the United Stiitcs to assume, or gua- 
rantee, or provide for the ultimate payment of 
said debts ” 

In the course of the discussion of these resolu- 
tions an attempt was made to amend them, and 
to reverse their import, by obtammg a direct 
vote of the Senate m fiivor of distnbutmg the 
public land revenue among the States to aid 
them in the payment of these debts This pro- 
position was submitted by Mr. Cnttenden, of 
Kentucky , and was in these words . That it 
would be just and proper to distribute the pro- 
ceeds of the sales of the public lands among the 
several States m fair and ratable proportions , 
and that the condition of such of the States as 
have contracted debts is such, at the present 
moment of pressure and difficulty, as to render 
such distribution especially expedient and im- 
portant." This proposition received a consider- 
able support, and was rejected upon yeas and 
nays — 28 to 17. The yeas were Messrs. Betts 
of Connocticut, Clay of Kentucky, Cnttenden, 
Davis of Massachusetts, Dixon of Rhode Island, 


Knight of Connecticut, Memck of Maryland, 
Phelps of Vermont, Porter of Michigan, Pren- 
tiss of Vermont, Ruggles of Maine, Smith of 
Indiana, Southard of New Jersey, Spence of 
Maryland, Tallmadge, Webster, White of Indi- 
ana. The nays wore : Messrs. Allen of Ohio, 
Anderson of Tennessee, Benton, Bedford Brown 
Calhoun, Clay of Alabama, Alfred Cuthbert, 
Grundy, Henderson of Mississippi, Hubbard, 
King of Alabama, Linn of Missouri Lumpkin of 
Georgia, Mouton, Nicholas of Louisiana, Norvell 
of Michigan, Pierce, Preston, Roane, Robmson, 
Sevier, Strange, Stuigeon, Tappan of Ohio, 
Wall of New Jersey, Williams, Wright As 
the mover of the resolutions Mr. Benton sup- 
ported them m a speech, of which some extracts 
aie given m the next chapter. 


CHAPTER XLIV. 

ASSUMPTION OF THE STATE DEBTS ME. BEN- 
TON’S SPEECH EXTRACTS 

The assumption of the State debts contracted 
for State purposes has been for a long time a 
measure disguisedly, and now is a measure 
openly, pressed upon the public mind The 
movement in favor of it has been long going 
on , opposmg measures have not yet commenc- 
ed The assumption party liave the start, and 
the advantage of conducting the case , and they 
have been conducting it for a long time, and m 
a way to avoid the name of assumption while 
accomplishing the thmg itself All the bills for 
distributing the public land revenue — all the 
propositions for dividing surplus revenue — all 
the refusals to abolish unnecessary taxes — all 
the refusals to go on with the necessary defences 
of the country — were so many steps taken m 
the road to assumption I know very well that 
many who supported these measures hod no 
idea of assumption, and would oppose it as soon 
as discovered j but that does not alter the nature 
of the measures they supported, and which were 
so many steps m the road to that assumption, 
then shrouded in mystery and futuiity, now 
ripened into strength, and emboldened into a 
public disclosure of itself. Already the State 
legislatures are occupied with this subject, while 
wo Bit here, waiting its approach. 
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It is time for the enemies of assumption to 
take the field, and to act It is a case in which 
they should give, and not receive, the attack. 
The President has led the way ; he has shown 
h» opinions. He has nobly done his duty. He 
has shown the evils of diverting the general 
fimds from their proper objects — the mischiefs 
of our present connection with the paper sys- 
tem of England — and the dangers of foreign m- 
fiuence from any further connection with it. In 
this he has discharged a constitutional and a 
patriotic duty. Let the constituted authorities, 
each in their sphere, follow his example, and 
declare their opinions also. Let the Senate 
especially, as part of the legislative power — as 
the peculiar representative of the States m their 
sovereign capacity — let this body declare its 
sentiments, and, by its resolves and discussions, 
arrest the progress of the measure here, and 
awaken attention to it elsewhere. As one of| 
the earhest opposers of this measure — as, m 
fact, the very earliest opposer of the whole 
family of measures of which it is the natural 
ofisprmg — as having denounced the assumption 
in disguise m a letter to my constituents long 
before the London Bankers’ letter revealed it to 
the public : as such early, steadfast, and first 
denouncer of this measure, I now come forward 
to oppose it in form, and to submit the resolves 
which may arrest it here, and carry its discus- 
sion to the forum of the people. 

I come at once to the point, and say that dis- 
guised assumption, in the shape of land revenue 
distribution, is the form in which we shall have 
to meet the danger ; and I meet it at once in 
that disguise. I say there is no authority m 
the constitution to raise money from any branch 
of the revenue for distribution among the States, 
or to distnbute that which had been raised for 
other purposes. The power of Congress to 
raise money is not unlimited and arbitrary, but 
restricted, and directed to the national objects 
named m the constitution. The means, the 
amount, and the application, are all limited. 
The means are direct taxes — duties on imports 

and the pubhc lands , the objects are the 

support of the government — the common de- 
fence — and the payment of the debts of the 
Union: the amount to be raised is of course 
limited to the amount required for the accom- 
plishment of these objects. Consonant to the 
words and the spirit of the constitution, is the 


title, the preamble and the tenor of all the early 
statutes for raising money ; they all declare the 
object for which the money is wanted; they 
declare the object at the head of the act. 
Whether it be a loan, a direct tax, or a duty 
on imports, the object of the loan, the tax, or 
the duty, is stated in the preamble to the act ; 
Congress thus excusing and justifymg them- 
selves for the demand m the very act of making 
it, and telling the people plamly what they 
wanted with the money This was the way in 
all the early statutes , the books arc full of ex- 
amples ; and it was only after money began to 
be levied for objects not known to the constitu* 
tion, that this laudable and ancient practice was 
dropped. Among the enumerated objects for 
which money can be raised by Congress, is that 
of paying the debts of the Union , and is it not 
a manifest absurdity to suppose that, while it 
requires an express grant of power to enable UB 
to pay the debts of the Umon, we can pay 
those of the States by implication and by mdi- 
rection'2 No, sir, no There is no constitu- 
tional way to assume these State debts, or to 
pay them, or to indorse them, or to smuggle the 
money to the States for that purpose, under 
the pretext of dividing land revenue, or surplus 
revenue, among them. There is no way to do 
it The whole thmg is constitutionally impos- 
sible. It was never thought of by the framers 
of our constitution They never dreamed of 
such a thing. There is not a word in their 
work to warrant it and the whole idea of it is 
utterly repugnant and offensive to the objects 
and purposes for which the federal Union was 
framed. 

We have had one assumption m our country, 
and that m a case which was small in amount, 
and free ftxim the impediment of a constitu- 
tional objection, but which was attended by 
such evils as should deter posterity from imi- 
tating the example It was m the first year of 
the federal government ; and although the as- 
sumed debts were only twenty milhons, and 
were alleged to have been contracted for gene- 
ral purposes, yet the assumption was attended 
by circumstances of mtngue and corruption, 
which led to the most violent dissension in 
Congress, suspended the busmess of the two 
Houses, drove some of the Stater, to the verge 
of secession, and menaced the Union with m- 
stant dissolution. Mr. Jefferson, who was a 
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witness of the soene, and who was overpowered 
bj General Hamilton, and bj the actual dan- 
gers of the country, into its temporary support, 
thus doscnbes it : 

“ This game was over (funding the soldiers’ 
certificates), and another was on the carpet at 
the moment of my arrival ; and to this 1 was 
most Ignorantly and innocently made to hold 
the candle This fiscal manoeuvre is well 
known by the name of the assumption Inde- 
pendently of the debts of Congress, the States 
had, dunng the war, contracted separate and 
heavy debts, &c. ♦ * * * money, 

whether wisely or foolishly spent, was pretend- 
ed to have b^n spent for general purposes, 
and ought therefore to be paid from the gene- 
ral purse. But it was objected, that nobody 
know what these debts were, what their 
amount, or what their proofs No matter , we 
will guess them to be twenty millions But of 
these twenty millions, we do not know how 
much should be reimbursed to one State or 
how much to another. No matter, we will 
guess And so another scramble was set on 
foot among the several States, and some got 
much, some little, some nothing * * ♦ * 
This measure produced the most bitter and an- 
gry contests ever known in Congress, before 
or smee the union of the States * * * * 
The great and trying question, however, was 
lost in the House of Representatives So high 
were the feuds excited by this subject, that on 
its rejection business was suspended Congress 
met and adjourned, from day to day, without 
domg any thing, the parties being too much out 
of temper to do business together. The East- 
ern members particularly, who, with Smith 
from South Carolina, were the pnncipal gam- 
blers in these scenes, threatened a secession 
and dissolution. * ★ ★ * But it was final- 
ly agreed that whatever importance had been 
attached to the rejection of this proposition, the 
preservation of the Umon^ and of concord among ■ 
the States, was more important j and that, 
therefore, it would be better that the vote or . 
rejection should be resemded , to effect which, 
some members should change their votes. But i 
It was observed that this pill would be pecu- ( 
liarly bitter to the Southern States, and that , 
some concomitant measure should be adopted 
to sweeten it a httle to them There had be- j 
fore been propositions to fix the seat of govern- < 
ment either at Philadelphia, or at Georgetown, 
on the Potomac ; and it was thought that, by ] 
giving it to Philadelphia for ten years, and . 
to Georgetown permanently afterwards, this 
might, as an anodyne, calm in some degrw the ' 
ferment which might be excited by the other ' 
measure alone. So two of the Potomac mem- ^ 
bers (White and Lee, but White with a revul- 
sion of stomach almost convulsive) agreed to 
change their votes, and Hamilton undertook to ^ 
cany the other point ; and so the assumption t 


[ was passed, and twenty millions of stock divid- 
ed among the favored States, and thrown m as 
a pabulum to the stock-jobbing herd * • ♦ 
Still the machine was not complete ; the effect 
of the funding system and of the assumption 
would be temporary ; it would be lost with the 
loss of the individual members whom it had en- 
riched ; and some engine of infiuence more per- 
manent must be contrived while these myrmi- 
dons were yet in place to carry it through. 
This engine was the Bank of the United 
States.” 

What a picture is here presented ! Debts 
assumed in the mass, without knowing what 
they were m the gross, or what in detail — Con- 
gress m a state of disorganization, and all busi- 
ness suspended for many days — secession and 
disunion openly menaced — compromise of m- 
terests — intrigue — buymg and selling of votes 
— conjunction of parties to pass two measures 
together, neither of which could be passed sep- 
arately — speculators infesting the halls of legis- 
lation, and openly strugghng for their spoil — 
the funding system a second time sanctioned 
and fastened upon the countiy — jobbers and 
gamblers m stocks ennehed — twenty millions 
of additional national debt created — and the es- 
tablishment of a national bank insured Such 
were the evils attendmg a small assumption of 
twenty millions of dollars, and that in a case 
where there was no constitutional impediment 
j to be evaded or surmounted For in that case 
the debts assumed had been incurred for the 
general good — for the general defence dunng 
the revolution : in this case they have been m- 
curred for the local benefit of particular States. 
Half the States have incurred none, and are 
they to be taxed to pay the debts of the rest ? 

These stocks are now greatly depreciated. 
Many of the present holders bought them upon 
speculation, to take the chance of the rise. A 
diversion of the national domain to their pay- 
ment would immediately raise them far above 
par — would be a present of fifty or sixty cents 
on the dollar, and of fifty or sixty millions m 
the gross — to the foreign holders, and, virtual- 
ly, a present of so much public land to them. 
It 15 in vain for the bill to say that the proceeds 
of the lands are to be divided among the States. 
The indebted States will deliver their portion 
to their creditors ; they will send it to Europe , 
they will be nothing but the receivers-general 
and the sub-treasurers of the bankers and 
stockjobbers of London, Paris, and of Amster- 
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dam. The proceeds of the sales of the lands 
will go to them The hard money, wrung from 
the hard hand of the western cultivator, will 
go to these foreigners , and the whole influence 
of those foreigners will be immediately directed 
to the enhancement of the price of our pubhc 
lands, and to the prevention of the passage of 
all the laws which go to graduate their price, 
or to grant pre-emptive rights to the settlers. 

What more unwise and more unjust than to 
contract debts on long time, as some of the 
States have done, thereby invading the rights 
and mortgaging the resources of posterity, and 
loading unborn generations with debts not 
their own ? What more unwise than all this, 
which several of the States have done, and 
which the effort now is to make all do Be- 
sides the ultimate burden in the shape of final 
payment, which is intended to fidl upon pos- 
tenty, the present burden is incessant m the 
shape of annual interest, and falling upon each 
generation, equals the principal m every period- 
ical return of ten or a dozen years. Few have 
calculated the devouring effect of annual in- 
terest on public debts, and considered how soon 
it exceeds the principal. Who supposes that 
we have paid near thico hundred millions of in- 
terest on our late national debt, the principal 
of which never rose higher than one hundred 
and twenty-seven millions, and remained but 
a year or two at that ? Who supposes tins '2 
Yet it 18 a fact that we have paid four hundred 
and thirty-one millions for principal and in- 
terest of that debt , so that near three hundred 
millions, or near double the maximum amount 
of the debt itself, must have been paid in in- 
terest alone, and this at a moderate mterest 
varying from three to six pci cent and payable 
at home The British national debt owes its 
existence entirely to this policy. It was but a 
trifle in the begmning of the last century, and 
might have been easily paid during the reigns 
of the first and second George ; but the policy 
was to fund it, that is to say, to pay the in- 
terest annually, and send down the principal to 
posterity , and the fruit of that policy is now 
seen m a debt of four thousand five hundred 
millions of dollars, two hundred and fifty mil- 
lions of annual taxes, with some millions of 
people without bread ; while an army, a navy, 
and a police, sufficient to fight all Europe, is 
kept under pay, to hold in check and subordi- 


nation the oppressed and plundered ranks of 
their own population. And this is the example 
which the transferrers of the State debt would 
have us to imitate, and this the end to which 
they would bnng us ! 

I do not dilate upon the evils of a foreign in- 
fluence. They are wntten upon the historical 
page of every free government, from the most 
ancient to the most modem . they are among 
those most deeply dreaded, and most sedulous- 
ly guarded against by the founders of the 
American Union The constitution itself con- 
tains a special canon diiectcd against them. 
To prevent the possibility of this foreign mflu- 
ence, every species of foreign connection, de- 
pendence, or employment, is constitutionally 
forbid to the whole list of our pubhc functiona- 
nes. The mhibition is express and fundamen- 
tal, that “ no person holding any office of profit 
or trust under the United States shall, with~ 
out the consent of Congress, accept of any 
present emolument, office, or title, of any kind 
whatever, from any king, prince, or foreign 
State,^^ All this was to prevent any foreign 
potentate from acquiring partisans or influence 
111 our government — to prevent our own citi- 
zens from bemg seduced mto the mterests of 
foreign powers. Yet, to what purpose all these 
constitutional provisions against petty sove- 
reignties, if wc are to invite the moneyed power 
which IB able to subsidize kings, princes, and 
potentates — if we are to invite this new and 
master power into the bosom of our councils, 
give it an inteiest m controlhng public opmion, 
m directing federal and State legislation, and m 
filling our cities and seats of government with 
its insmuating agents, and its munificent and 
lavish representatives? To what purpose all 
this wise precaution against the possibility of 
mfluence from the most inconsiderable German 
or Italian prmcc, if we ai j to mvite the com- 
bined bankers of England, France, and Holland, 
to take a position in our legislative halls, and 
by a simple enactment of a few words, to con- 
vert their hundreds of millions mto a thousand 
millions, and to take a lease of the labor and 
property of our citizens for generations to come ? 
The largest moneyed operation which we ever 
had with any foreign power, was that of the 
purchase of Louisiana frrom the Gr^at Emperor. 
That was an affair of fifteen millions. It was 
insignificant and contemptible, compared to the 
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hundreds of millions for which these bankers 
are now upon us. And are we, while guarded 
by the constitution against influence from an 
emperor and fifteen millions, to throw our> 
selves open to the machinations of bankers, 
with their hundreds of millions 


CHAPTER XLV. 

DEATH OF GENERAL SAMUEL SMITH, OF MARY- 
LAND , AND NOTICE OF HIS LIFE AND CHAR- 
ACTER. 

Hi: was eighteen years a senator, and nearly as 
long a member of the House — near forty years 
m Congress: which speaks the estimation m 
which his fellow-atizcns held him. He was 
thoroughly a busmess member, under all the 
aspects of that character * mtelligent, well m- 
formed, attentive, upright ; a very effective 
speaker, without pretendmg to oratoiy well 
read : but all his readmg subordinate to com- 
mon sense and practical views At the age of 
more than seventy he was still one of the most 
laborious members, both in the committee room 
and the Senate : and punctual m his attendance 
in either place He had served in the army of 
the Revolution, and like most of the men of 
that school, and of that date, had acquired the 
habit of punctuality, for which Washington was 
so remarkable — that habit which denotes a well- 
ordered mmd, a subjection to a sense of duty, 
and a considerate regard for others. He had 
been a large merchant m Baltimore, and was 
particularly skilled in matters of finance and 
commerce, and was always on committees i 
charged with those subjects — to which his clear 
head, and practical knowledge, lent light and 
order m the midst of the most intricate state- 
ments. He easily seized the practical pomts on 
these subjects, and presented them clearly and 
mtelligibly to the chamber. Patriotism, honor, 
and mtegrity were his eminent characteristics , 
and utilitarian the turn of his mind ,* and bene- 
ficial results the otgect of his labors. He be- 
longed to that order of members who, without 
classing with the bnlhant, are nevertheless the 
most useful and mentonous. He was a work- 1 
ing member j and worked diligently, judicious- 
ly, and honestly, for the public good. In poli- 


tics he was democratic, and greatly relied upon 
by the Presidents Jefferson, Madison, and Mon- 
roe He was one of the last of the revolutionary 
stock that served in the Senate — remaining there 
until 1833 — above fifty years after that Declarsr 
tion of Independence which he had helped to 
make good, with his sword. Almost octogenar 
rian, he was fresh and vigorous to the last, and 
among the most assiduous and deserving mem- 
bers He had acquired military reputation m 
the war of the Revolution, and was called by 
his fellow-citizcns to take command of the local 
troops for the defence of Baltimore, when threat- 
ened by the British under General Ross, in 
1814 — and commanded successfully — with the 
judgment of age and the fire of youth. At hia 
death, his fellow-mtizens of Baltimore erected a 
monument to his memory — well due to him as 
one of her longest and most respected mhabit- 
ants, as having been one of her eminent mer- 
chants, often her representative in Congress, 
besides being senator , as having defended her 
both in the war of the Revolution and m that of 
1812; and as having made her welfare and 
prosperity a special object of his care in all the 
situations of his life, both public and pnvate. 


CHAPTER XLVI 

SALT, THE UNIVERSALITY OF ITS SUPPLY, MYS- 
TERY AND INDISPENSAHILITY OF ITS USE, 
TYRANNY AND IMPIETY OF ITS TAXATION, 
SPEECH OF MR BENTON EXTRACTS 

It is probable that salt is the most abundant 
substance of our globe — that it is more abun- 
dant than earth itself Like other necessanes of 
life — like air, and water, and food— it is umver- 
sally diffused, and inexhaustibly supplied. It 
is found m all climates, and m a great vanety 
of forms The waters hold it m solution ; the 
earth contains it m sohd masses. Eveiy sea 
contains it. It is found in all the boundless 
oceans which surround and penetrate the earth, 
and through all their fathomless depths. Many 
inland seas, lakes, ponds, aiid pools, are impreg- 
nated with it. Streams of sabne water, in in- 
numerable places, emergmg from the bowels of 
the earth, approadi its surface, and either issue 
from it m perennial springs, or are easily reached 
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bf wells. In the depths of the earth itself it is 
found in solid masses of interminable extent. 
Thus inexhaustibly abundant, and universally 
difibsed, the wisdom and goodness of Providence 
is further manifested in the cheapness and fa- 
cility of the preparation of this necessary of life, 
for the use of man. In all the warm latitudes, 
and especially between the tropics, nature her- 
self performs the work. The beams of the sun 
evaporate the sea water m all the low and shal- 
low reservoirs, where it is dnven by the winds, 
or admitted by the art of man ; and this evapo- 
ration leaves behind a deposit of pure salt, 
ready for use, and costing very little more than 
the labor of gathering it up. In the interior, 
and m the colder latitudes, artificial heat is sub- 
stituted for the beams of the sun : the simplest 
process of boiling is resorted to ; and where 
fuel 18 abundant, and especially coal, the pre- 
paration of this prime necessary is still cheap 
and easy , and from six to ten cents the real 
bushel may be considered as the ordinary cost 
of production Such is the bountiful and cheap 
supply of this article, which a beneficent Provi- 
dence has provided for us The Supreme Ruler 
of the Universe has done every thing to supply 
his creatures with it Mon, the fleeting shadow 
of an instant, invested with his little brief au- 
thority, has done much to deprive them of it 
In all ages of the world, and m all countnes, 
salt has been a subject, at different periods, of 
heavy taxation, and sometimes of individual or 
of government monopoly , and precisely, because 
being an article that no man could do without, 
the government was sure of its tax, and tho 
monopohzer of his price. Almost all nations, 
in some period of their history, have suffered 
tho separate or double infliction of a tax, and a 
monopoly on its salt , and, at some period, all 
have freed themselves, from one or both At 
present, there remain but two countnes which 
suffer both evils, our America, and the British 
East Indies. All others have got rid of the 
monopoly ; many have got rid of the tax 
Among others, the very country from which we 
copied it, and the one above all others least able 
to do without the product of the tax England, 
though loaded with debt, and taxed in every 
thing, 18 now free from the salt tax Since 
1822, it has been totally suppressed ; and this 
necessary of life is now as free there as air 
and water. She even has a statute to guard 
VoL. II.— 12 


its price, and common law to prevent its mo- 
nopoly. 

This act was passed in 1807. The common 
law of England punishes all monopolizers, fore- 
stallers, and regraters. The Parliament, in 1807, 
took cognizance of a reported combmation to 
raise the price of salt, and exammed the manu- 
facturers on oath : and rebuked them. 

Mr. B said that a salt tax was not only politi- 
cally, but morally wrong • it was a species of 
impiety. Salt stood alone amidst the produc- 
tions of nature, without a rival or substitute, 
and the preserver and purifier of all thmgs. 
Most nations had regarded it as a mystic and 
sacred substance Among the heathen nations 
of antiquity, and with the Jews, it was used m 
the religious ceremony of the sacrifices — the head 
of the victim being sprinkled with salt and water 
before it was offered Among the primitive 
Ghnstians, it was the subject of Divine allusions, 
and the symbol of punty, of incorruptibility, 
and of perpetuity. The disciples of Christ were 
called “ the salt of the earth , and no language, 
or metaphor, could have been more expressive 
of their character and mission — pure m them- 
selves, and an antidote to moral, as salt was to 
material corruption Among the nations of the 
East salt always has been, and still is, the sym- 
bol of friendship, and the pledge of inviolable 
fidelity. He that has eaten another’s salt, has 
contracted towards his benefactor a sacred obli- 
gation , and cannot betray or injure him there- 
after, without drawing upon himself (according 
to his religious belief) the certain effects of the 
Divmc displeasure. While many nations have 
religiously regarded this substance, all have 
abhorred its taxation ; and this sentiment, so 
universal, so profound, so mextinguishable m 
the human heart, is not to be overlooked by 
the legislator. 

Mr. B concluded his speech with declaring 
implacable war against this tax, with all its ap- 
purtenant abuses, of monopoly m one quarter 
of the Union, and of undue advantages in an- 
other. He denounced it as a tax upon the en- 
tire economy of naturf and of art — a tax upon 
man and upon beast — upon life and upon health 
— upon comfort and luxury — upon want and 
superfluity — upon food and upon raiment — on 
washing, and on cleanlinoss. He called it a 
heartless and tyrant tax, as inexorable as it was 
omnipotent and omnipresent ; a tax which no 
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ecxmomy could avoid — no poverty could shun — 
no privation escape — no cunning elude — no force 
resist — no dexterity avert — ^no curses repulse^ 
no prayers could deprecate. It was a tax which 
invaded the entire dominion of human opera- 
tions, faUing with its greatest weight upon the 
most helpless, and the most mentonous ; and 
depnving the nation of benefits infinitely tran- 
soendmg m value, the amount of its own pro- 
duct. I devote myself, said Mr. B , to the extir- 
pation of this odious tax, and its still more 
odious progeny — tJie salt monopoly of the West. 
I war against them while they exist, and while 
I remain on this floor. Twelve years have passed 
away — two years more than the siege of Troy 
lasted — smce I began this contest. Nothing 
disheartened by so many defeats, m so long a 
time, I prosecute the war with unabated vigor ; 
and, relying upon the goodness of the cause, 
firmly calculate upon ultimate and final success 


CHAPTER XLVII 

PAIEmG OFF 

At this time, and m the House of Representa- 
tives, was exhibited for the first time, the spec- 
tacle of members pairing as the phrase 
was ; that is to say, two members of opposite 
political parties agreeing to absent themselves 
fix>m the duties of the House, without the con- 
sent of the House, and without deductmg their 
per diem pay durmg the time of such voluntary 
absence. Such agreements were a clear breach 
of the rules of the House, a disregard of the 
constitution, and a practice open to the grossest 
abuses. An mstance of the kind was avowed 
on the floor by one of the parties to the agree- 
ment, by givmg as a reason for not voting that 
he had “paired with another member, 
whose afiairs required him to go home. It was 
a strange annunciation, and called for rebuke ; 
and there was a member present who had the 
spirit to administer it ; and from whom it came 
with the greatest propriety on account of his 
age and dignity, and perfect attention to all his 
duties as a member, both m his attendance m 
the House and m the committee rooms. That 
member was Mr John Qumey Adams^who im- 


mediately proposed to the House the adoption 
of this resolution : “ Resolved, that the practice, 
first openly avowed at the present session of 
Congress, of pairing off, involves, on the part of 
the members resortmg to it, the violation of the 
constitution of the United States, of an express 
rule of this House, and of the duties of both 
parties in the transaction to their immediate 
constituents, to this House, and to their coun- 
tiy.” This resolve was placed on the calendar 
to take its turn, but not being reached durmg 
the session, was not voted upon. That was the 
first instance of this reprehensible practice, filly 
years after the government had gone mto opera- 
tion ; but smce then it has become common, 
and even mveterate, and is earned to great 
length. Members pair off, and do as they please 
— either remain m the city, refusing to attend 
to any duty, or go off together to neighboring 
cities , or separate , one staying and one going ; 
and the one that remains sometimes standmg 
up m hiB place, and telling the Speaker of the 
House that he had paired off, and so refusing to 
vote. There is no justification for such conduct, 
and it becomes a facile way for shirking duty, 
and evading responsibility. If a member is un- 
der a necessity to go away the rules of the House 
require him to ask leave , and the journals of 
the early Congresses are full of such applications. 
If he 18 compelled to go, it is his misfortune, 
and should not bo communicated to another. 
This wnter had never seen an instance of it in 
the Senate durmg his thirty years of service 
there; but the practice has since penetrated 
that body; and “ painng off*” has become as 
common m that House as in the other, in pro- 
portion to its numbers, and with an aggravation 
of the evil, as the absence of a senator is a loss 
to his State of half its weight As a conse- 
quence, the two Houses are habitually found 
voting with deficient numbers— often to the ex- 
tent of a third — often with a bare quorum. 

In the first ago of the government no member 
absented himself from the service of the House 
to which he belonged without first asking, and 
obtaining its leave ; or, if called off suddenly, a 
colleague was engaged to state the circumstance 
to the House, and ask the leave. In the journals 
of the two Houses, for the first thirty years of 
the government, there is, m the mdex, a regular 
head for “ absent without leave ; ” and, turning 
I to the mdicated page, every such name will be 
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seen. That bead in the index has disappeared 
m later tunes. I recollect no instance of leaye 
asked since the last of the early members — 
the Macons, Randolphs, Rufus Kings, Samuel 
Smiths, and John Taylors of Caroline — disap- 
peared from the halls of Congress. 


CHAPTER XLVIII. 

TAX ON BANK NOTES MR BENTON’S SPEECH 
EXTRACTS 

Mr. Benton brought forward his promised 
motion for leave to brmg in a bill to tax the 
circulation of banks and bankers, and of all cor- 
porations, companies or mdividuals which issued 
paper currency. lie said nothing was moie 
reasonable thantorequue the moneyed interest 
which was employed in banking, and especially 
in that branch of banking which was dedicated 
to the profitable business of converting lamp- 
black and rags mto money, to contribute to the 
support of the government. It was a large in- 
terest, very able, and very proper, to pay taxes, 
and which paid nothing on their profitable issues 
— profitable to them — injurious to the country 
It was an mterest which possessed many privi- 
leges over the rest of the community by law , 
which usurped many others which the laws did 
not grant , which, in fact, set the laws and the 
government at defiance whenever it pleased , and 
which, in addition to all these privileges and ad- 
vantages, was entirely exempt from federal taxar 
tion While the producing and laboring classes 
were all taxed , while these meritorious classes, 
with their small incomes, were taxed m their com- 
forts and necessaries — in their salt, iron, sugar, 
blankets, hats, coats and shoes, and so many 
other articles — the bankmg interest, which dealt 
m hundreds of milhons, which manu&ctured 
and monopolized money, w hich put up and put 
down prices, and held the whole country sub- 
ject to its power, and tnbutary to its wealth, 
paid nothing. This was wrong in itself and 
unjust to the rest of the community. It was 
an error or mistake in government which he had 
long intended to bring to the notice of the Sen- 
ate and the country ; and ho judged the present 
ooijuncture to be a proper time for domg it 
Revenue is wanted. A general revision of the 


tariff IB about to take plaoe. An adjustment of 
the taxes for a long period iB about to be made. 
This iB the time to brmg forward the banking 
interest to bear their share of the public bur- 
dens, and the more so, as they are now in the 
fiuit of proving themselves to be a great burden 
on the public, and the public mind is begimung 
to consider whether there is any way to make 
them amenable to law and government. 

In other countries, Mr. B. said, the banking 
interest was subject to taxation. He knew of no 
country in which bankmg was tolerated, except 
our own, in which it was not taxed. In Great 
Biitam — that country from which we borrow 
the banking system — the bankmg interest pays 
its fair and full proportion of the pubhc taxes: 
it pays at present near four milhons of dollars. 
It paid in 1836 the sum of ^3,726,400 : m 1837 
it paid $3,594,800. These were the last years 
for which he had seen the details of the British 
taxation, and the amounts he had stated com- 
prehended the bank tax upon the whole united 
kingdom : upon Scotland and Ireland, as well 
as upon England and Wales. It was a hand- 
some item m the budget of British taxation, and 
was levied on two branches of the bankmg 
busmess : on the circulation, and on bills of ex- 
change. In the bill which he intended to bnng 
forward, the cii'culation alone was proposed to 
be taxed , and, m that respect, the paper sys- 
tem would still remain more favored here than 
It was m Great Bntam. 

In our own country, Mr. B. said, the bankmg 
mterest had formerly been taxed, and that m all 
its branches ; in its circulation, its discounts, 
and Its bills of exchange This was during the 
I late war with Great Bntam ; and though the 
bankmg business was then small compared to 
what it IS now, yet the product of the tax was 
considerable, and well worth the gathering : it 
was about $500,000 per annum. At the end of 
the war this tax was abolished ; while most of 
the war taxes, laid at the same time, for the 
same purpose, and for the same period, were 
continued m force; among them the tax on 
salt, and other neoessanes of lifeL By a perver- 
sion of every principle of righteous taxation, the 
tax on banks was abohsbed, and that on salt 
was continued This has r^aaained the case for 
twenty-five years, and it is tune to reverse the 
procoedmg It is time to make the banks pay, 
and to let salt go free. 



180 


THIRTY YEARS’ VIEW. 


Mr. B. next stated the manner of lerymg the 
bank tax at present m Great Britain, which he 
said was done with great facihtj and simphcitj. 
It was a levy of a fixed sum on the arerage cir- 
culation of the year, which the bank was re- 
quired to give m for taxation like any other 
property, and the amount collected by a distress 
warrant if not paid. This simple and obyious 
method of making the levy, had been adopted 
in 1815, and had been followed eyer smce. Be- 
fore that tune it was effected through the instru- 
mentality of a stamp duty ; a stamp bemg re- 
quired for each note, but with the privilege of 
compounding for a gross sum. In 1815 the op- 
tion of compounding was dropped: a gross 
amount was fixed by law as the tax upon every 
million of the circulation, and this change in 
the mode of collection has operated so benefi- 
cially that, though temporary at first, it has been 
made pemument. The amount fixed was at the 
rate of £3,500 for every milhon This was for 
the circulation only, a separate, and much 
heavier tax was laid upon bills of exchange, to 
be collected by a stamp duty, without the privi- 
Jege of composition. 

Mr. B. here read, from a recent history of the 
Bank of England, a bnef account of the taxation 
of the circulation of that institution for the last 
fifty years — from 1790 to the present time. It 
was at that time that her circulation began to 
be taxed, because at that time only did she 
begin to have a circulation which displaced the 
specie of the country. She then began to issue 
notes under ten pounds, havmg been first char- 
tered with the privilege of issuing none less than 
one hundred pounds. It was a century — ^from 
1694 to 1790 — before she got down to £5, and 
afterwards to £2, and to £1 ; and from that time 
the specie basis was displaced, the currency 
convulsed, and the banks suspendmg and break- 
ing. The government mdenmified itself^ m a 
small degree, for the mischiefs of the pestiferous 
currency which it had authorized ; and the ex- 
tract which he was about to read was the his- 
tory of the taxation on the Bank of England 
notes which, commencing at the small composi- 
tion of £12,000 per annum, now amounts to a 
large proportion of the near four millions of 
dollars which the paper system pays annually 
to the British Treasury. He read r 

" The Bank, till lately, has always been par- 
tienlarly &vored in the composition which they 


paid for stamp duties. In 1791, they paid a 
composition of £12,000 per annum, in lieu of all 
stamps, either on bill or notes. In 1799, on an 
increase of the stanm duty, their composition 
was advanced to £20,000 ; and an addition of 
£4,000 for notes issued under £5, raised the 
whole to £24,000. In 1804, an addition of not 
less than fifty per cent was made to the stamp 
duty; but, although the Bank circulation of 
notes under £5 had mcreased from one and a 
half to four and a half milhons, the whole 
composition was only raised from £24,000 to 
£32,000. In 1808, there was a further increase 
of thirty-three per cent, to the stamp duty, at 
which time the composition was raised from 
£32,000 to £42,000. In both these instances, 
the increase was not in proportion even to the 
increase of duty , and no allowance whatever 
was made for the increase in the amount of the 
bank circulation It was not till the session 
of 1815, on a further increase of the stamp duty, 
that the new principle was established, and the 
Bank compelled to pay a composition in some 
proportion to the amount of their circulation. 
The composition is now fixed as follows Upon 
the average circulation of the precedmg year, 
the Bank is to pay at the rate of £3,500 per 
milhon, on their aggregate circulation, without 
reference to the different classes and value of 
their notes The establishment of this princi- 
ple, it is calculated, caused a saving to the pub- 
lic, m the years 1815 and 1810, of £70,000 
By the neglect of this principle, which ought to 
have been adopted in 1799, Mr Ricardo esti- 
mated the public to have been losers^ and the 
Bank consequently gaineis, of no less a sum 
than half a milhm ” 

Mr. B remarked briefly upon the equity of 
this tax, the simplicity of its levy since 1815, 
and its large pro'duct He deemed it the proper 
model to be followed in the United States, un- 
less we should go on the principle of copying 
all that was evil, and rejecting all that was 
good in the British paper system. We bor- 
rowed the banking system from the English, 
with all its foreign vices, and then added others 
of our own to it England has suppressed the 
pestilence of notes under £5 (near $25) ; we 
retam small notes down to a dollar, and thence 
to the fractional parts of a dollar. She has 
taxed all notes ; and those under £5 she taxed 
highest while she had them ; wo, on the con- 
trary, tax none. The additional tax of £4,000 
on the notes under £5 rested on the fair prin- 
ciple of taxing highest that which was most 
profitable to the owner, and most injunous to 
the country. The small notes fell within that 
category, and therefore paid highest. 

Having thus shown that bank circulation 
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was now taxed in Great Britain, and had been 
for fifty years, he proceeded to show that it 
had also been taxed in the United States 
This was in the year 1813 In the month of 
August of that year, a stamp-act was passed, 
applicable to banks and to bankers, and taxing 
them in the three great branches of their busi- 
ness, to wit ' the circulation, the discounts, and 
the bills of exchange. On the circulation, the 
tax commenced at one cent on a one dollar 
note, and rose gradually to fifty dollars on 
notes exceeding one thousand dollars ; with the 
privilege of compounding for a gross sum in 
lieu of the duty. On the discounts, the tax 
began at five cents on notes discounted for one 
hundred dollars, and rose gradually to five dol- 
lars on notes of eight thousand dollars and up- 
wards On bills of exchange, it began at five 
cents on bills of fifty dollars, and rose to five 
dollars on those of eight thousand dollars and 
upwards 

Such was the tax, continued Mr B , which 
the moneyed interest, employed m banking, 
was required to pay in 181 3 and w hich it con- 
tinued to pay until 1817. In that year the 
banks were released from taxation, while taxes 
were continued upon all the comforts and ne- 
cessaries of life. Taxes are now continued 
upon articles of pnmc necessity — upon salt 
even— and the question will now go before the 
Senate and country, whether the banking in- 
terest, which has now grown so rich and pow- 
erftil — which monopolizes the money of the 
country — beards the government — makes dis- 
tress or prosperity when it pleases— the ques- 
tion IS now come whether this interest shall 
continue to be exempt from tax, while every 
thing else has to pay 

Mr B said he did not know how the bank- 
ing interest of the present day ivould relish a 
proposition to make them contribute to the 
support of the government. He did not know 
how they would take it , but he did know how 
a banker of the old school — one who paid on 
sight, according to his promise, and never broke 
a promise to the holder of his notes — he did 
know how such a banker viewed the act of 
1813 ; and ho would exhibit his behavior to the 
Senate , he spoke of the late Stephen Girard 
of Philadelphia ; and he would let him apeak 
for himself by reading some passages from a pe- 


tition which he presented to Congress the year 
niter the tax on bank notes was laid. 

Mr. B. read : 

“That your memorialist has established a 
bank m the city of Philadelphia, upon the foun- 
dation of his own individual fortune and credit, 
and for his own exclusive emolument, and that 
he 18 willing most cheerfully to contnbute, in 
common with his fellow-citizens throughout 
the United States, a full proportion of the taxes 
which have been imposed for the support of the 
national government, according to the profits 
of his occupation and the value of his estate ; 
but a construction has been given to the acts 
of Congress laying duties on notes of banks, 
&c , from which great difficulties have occurred, 
and great inequalities daily produced to the 
disadvantage of his bank, that were not, it is 
confidently believed, within the contemplation 
of the legislature. And your memorialist hav- 
ing submitted these considerations to the wis- 
dom of Congress, respectfully prays, that the act 
of Congress may be oo amended as to permit 
the Secretary of the Treasury to enter into a 
composition for the stamp duty, m the case of 
private bankers, as well as m the case of corpo- 
rations and companies, or so as to render the 
duty equal in its operations upon every deno- 
mination of bankers ” 

Mr. B. had read these passages from Mr Gi- 
rard’s petition to Congress m 1814, firsts for 
the purpose of showing the readiness with 
which a banker of the old school paid the taxes 
which the government imposed upon his busi- 
ness , and, next, to show the very considerable 
amount of that tax, which on the circulation 
alone amounted to ten thousand dollars on the 
million All this, with the additional tax on 
the discounts, and on the bills of exchange, Mr. 
Girard was entirely willing to pay, provided all 
paid alike. All he asked was equahty of taxa- 
tion, and that he might have the benefit of the 
same composition which was allowed to incor- 
porated banks. This was a reasofiable request, 
and was immediately granted by Congress. 

Mr. B. said revenue was one object of his 
bill : the regulation of the currency by the sup- 
pression of small notes and the consequent 
protection of the constitutional currency, was 
another ; and for that purpose the tax was pro- 
posed to be heaviest on notes under tiaenty 
dollars, and to be augmented annually until it 
accomplished its object 
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CHAPTER XLIX, 

LIBERATION OF SLAVES BELONGING TO AMERI- 
CAN CITIZENS IN BRITISH COLONIAL PORTS 

Up to this time, and withm a penod of ten 
years, three mstanoes of this kind had occurred 
First, that of the schooner Comet. This ves- 
sel sailed from the Distnct of Columbia in the 
year 1830, destmed for New Orleans, having, 
among other things, a number of slaves on 
board. Her papers were regular, and the voy- 
age m all respects lawful. She was stranded 
on one of the false keys of the Bahama Islands, 
opposite to the coast of Florida, and almost in 
sight of our own shores. The persons on board, 
mcludmg the slaves, were taken by the wreck- 
ers, against the remonstrance of the captain and 
the owners of the slaves, into Nassau, New 
Providence — one of the Bahama Islands , where 
the slaves were forcibly seized and detained by 
the local authorities The second was the case 
of the Encomium. She sailed from Charleston 
m 1834, destined to New Orleans, on a voyage 
lawful and regular, and was stranded near the 
same place, and with the same fate with the 
Comet. She was carried into Nassau, where 
the slaves were also seized and detained by the 
local authorities. The slaves belonged to the 
Messrs. Waddell of North Carolina, among the 
most respectable mhabitants of the State, and 
on their way to Louisiana with a view to a per- 
manent settlement in that State The third 
case was that of the Enterpnze, sailing from 
the Distnct of Columbia in 1835, destmed for 
Charleston, South Carolina, on a lawful voyage, 
and with regular papers. She was forced una- 
voidably, by stress of weather, into Port Ham- 
ilton, Bermuda Island, where the slaves on 
board were forcibly seized and detamed by the 
local authonties. The owners of the slaves, 
protestmg m vain, at the time, and m eveiy m- 
stance, against tlus seizure of their property, 
afterwards apphed to their own government for 
redress and after years of negotiation with 
Great Britain, redress was obtained in the two 
first cases — the full value of the slaves bemg 
delivered to the United States, to be paid to the 
owners. This was accomplished during Mr 
Van Buren’s adnunistration, the negotiation 


having commenced under that of Presidecit 
I Jackson. Compensation m the case of the En- 
terprize had been refused ; and the reason given 
for the distinction in the cases, was, that the 
two first happened during the time that slavery 
existed m the British West India colomes — the 
latter after its abolition there. All these were 
coasting voyages between one port of the United 
States and another, and involved practical ques- 
tions of great mterest to all the slave States 
Mr Calhoun brought the question before the 
Senate in a set of resolutions which he drew up 
for the occasion, and which were m these 
words : 

“ Resolved^ That a ship or a vessel on the 
high seas, m tune of peace, engaged in a lawful 
voyage, is, according to the laws of nations, un- 
der the exclusive jurisdiction of the State to 
which her flag belongs ; as much so as if con- 
stituting a part of its own domain 

“ Resolved^ That if such ship or vessel should 
be forced by stress of weather, or other una- 
voidable cause, into the port of a friendly 
power, she would, under tne same laws, lose 
none of the rights appertaming to her on the 
high seas , but, on the contrary, she and her 
cargo and persons on board, with their proper- 
ty, and all the rights belonging to their per- 
sonal relations, as established by the laws of the 
State to whicn they belong, would be placed 
under the protection which the laws of nations 
extend to the unfortunate under such circum- 
stances. 

“ Resolved, That the bng Enterpnze, which 
was forced unavoidably by stress of weather 
into Port Hamilton, Bermuda Island, while on 
a lawful voyage on the high seas from one poi t 
of the Union to another, comes within the prm- 
aples embraced in the foregoing resolutions ; 
and that the seizure and detention of the ne- 
groes on board by the local authonty of the 
island, was an act in violation of the laws of 
nations, and highly unjust to our own citizens 
to whom they belong ” 

It was m this latter case that Mr. Calhoun 
wished to obtain the judgment of the Senate, 
and the point he had to ai^e was, whether a 
municipal regulation of Great Britain could al- 
ter the law of nations ? Under that law she 
made indemnity for the slaves liberated m the 
two first cases : under her own mumcipal law 
she denied it m the latter case. The distinc- 
tion taken by the British mmister was, that in 
the first cases, slavery existmg in this Bntish 
colony and recognized by law, the persons com- 
ing in with their slaves had a property in them 
whidi had been divested, in the latter case 
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that elayerj being no longer recognized in this 
colony, there was no property in them after 
their amyal ; and consequently no rights di- 
vested. Mr. Galhoun admitted that would be 
the case if the entrance had been voluntary ; 
but denied it where the entrance was forced , 
us in this case. His argument was : 

“ I object not to the rule. If our citizens had 
no right to their slaycs, at any time after they 
entered the British territory — that is, if the 
mere fact of entering extinguished all right to 
them (for that is the amount of the rule) — 
they could, of course, have no claim on the 
British government^ for the plain reason that 
the local authority, in seizing and detaining the 
negroes, seized and detained what, by supposi- 
tion, did not belong to them That is clear 
enough ; but let us see the application it is 
given in a few words. He says: ‘Now the 
owners of the slaves on board the Enterprize 
never were lawfully in possession of those 
slaves within the British territory , ’ assigning 
for reason, ‘ that before the Enterpnze arrived 
at Bermuda, slavery had been abolished m the 
British empiic’ — an assertion which I shall 
show, in a subsequent part of my remarks, to 
be erroneous. From that, and that alone, he 
comes to the conclusion, ‘ that the negroes on 
board the Enterpnze had, by entering within 
the Bntish jurisdiction, acquired rights which 
the local coui ts were bound to protect ’ Such 
certainly would have been the case if they had 
been brought in, or entered voluntarily He 
who enters voluntanly the territory of anothei 
State, tacitly submits himself, with all his 
rights, to Its laws, and is as much bound to 
submit to them as its citizens or subjects No 
one denies that, but that is not the present 
case They entered not voluntarily, but from 
necessity , and the very point at issue is, 
whether the British municipal laws could di- 
vest their owncis of property in their slaves on 
entenng British teintory, in cases such as the 
Enterpnze, when the vessel has been forced 
into their territory by necessity, through an 
act of Providence, to save the lives of those on 
board We deny they can, and maintain the 
opposite ground • — that the law of nations in 
such cases interposes and protects the vessel 
and those on board, with their rights, against 
the municipal laws of the State, to which they 
have never submitted, and to which it would 
be cruel and inhuman, as well as unjust, to sub- 
ject them. Such is clearly the point at issue 
between the two governments; and it is not 
less clear, that it is tlie veiy point assumed by 
the Bntish negotiator in the controversy.” 

This is fiiir reasoning upon the law of the 
case, and oertamly left the law of nations in 
fbll force m favor of the American owners, j 


The eqmty of the case wras also fully stated, 
and the injury shown to be of a practical kind, 
which self-protection required the United States 
to prevent for the future. In this sense, Mr. 
Calhoun argued : 

“ To us this IS not a mere abstract question, 
nor one simply relating to the fiee use of the 
high seas. It comes nearer home. It is one 
of free and safe passage from one port to 
another of our Union , as much so to us, as a 
question touching the free and safe use of the 
channels between England and Ireland on the 
one side, and the opposite coast of the contment 
on the other, would be to Great Britam To 
understand its deep importance to us, it must 
be borne m mind, that the island of Bermuda 
lies but a short distance off our coast, and that 
the channel between the Bahama islands and 
Florida is not less than two hundred miles m 
length, and on an average not more than fifty 
wode , and that through this long, narrow and 
difficult channel, the immense trade between 
our poris on the Gulf of Mexico and the Atlan- 
tic coast must pass, which, at no distant period- 
will constitute more than half of the trade or 
the Union. The pimciplc set up by the Bntish 
government, if carried out to its full extent, 
would do much to close this all-important 
channel, by rendering it too hazardous for use 
She has only to gi\ e an indefinite extension to 
the principle applied to the case of the Enter- 
prize, and the work would be done ; and why 
has she not as good a right to apply it to a car- 
go of sugar or cotton, as to the slaves who pro- 
duced It ” 

The resolutions weie referred to the com- 
mittee on foreign relations, which reported 
them back with some slight alteration, not af- 
fecting or impainng their force, and m that 
form they were unanimously adopted by the 
Senate. Although there was no opposition to 
them, the importance of the occasion justified a 
record of the vote and they w ere accordingly 
taken by yeas and nays — or rather, by yeas : 
for there were no nays This was one of the 
occasions on which the mind loves to dwell, 
when, on a question purely sectional and 
Southern, and w holly m the interest of slave 
property, there was no division of sentiment in 
the American Senate. 
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CHAPTER L. 

AESIONATIOK OF SENATOR HUGH LAWSON 
WHITE OF TENNESSEE HIS DEATH SOME 
NOTICE OF HIS LIFE AND OHAEACTEE. 

This resignation took place under circumstances, 
not frequent, but sometimes occurring m the 
Senate — that of receiving instructions from the 
General Assembly of his State, which either op- 
erate as a censure upon a senator, or require 
him to do something which either his con- 
science, or his honor forbids. Mr. White at 
this time — the session of 1839-’40 — received 
mstructions from the General Assembly of his 
State which affected him in both ways — con- 
demnmg past conduct, and prescribmg a future 
course which he could not follow. He had 
been democratic from his youth— came into the 
Senate — ha^ grown aged — as such : but of late 
years had voted generally with the whigs on i 
their leadmg measures, and classed politically | 
with them m opposition to Mr. Van Buren. In 
these circumstances he icceived mstructions to 
reverse his course of voting on these leadmg 
measures — naming them , and requiring him to 
support the admmistration of Mr Van Buren 
He consulted his self-respect, as well as obeyed 
a democratic prmciple , and sent m his resigna- 
tion. It was the conclusion of a public life 
which disappointed its whole previous course 
From hiB youth he had been a popular man, 
and that as the fair reward of conduct, without 
practising an art to obtain it, or even seeming to 
know that he was wmnmg it. Bred a lawyer, 
and conung early to the bar, he was noted for a 
probity, modesty and gravity — with a leammg, 
abihty, assiduity and patience — ^which marked 
him for the judicial bench, and he was soon pla- 
ced upon it— that of the Superior Court After- 
wards, when the judiciary of the State was re- 
modelled, he was placed on the bench of the Su- 
preme Court. It was considered a favor to the 
•public Xa get bun to ■take the place That is well 
known to the writer of this View, then a mem- 
ber of the General Assembly of Tennessee, and 
the author of the new modelled judiciary. He 
applied to Judge White, who had at that time 
returned to the bar, to know if he would 


the place ; and considered the new system ac- 
credited With the public on receiving his an- 
swer that he would. That was all that he had 
to do with getting the appointment; he was 
elected unanimously by the General Assembly, 
with whom the appointment rested. That is 
about the way in which he received all his ap- 
pomtments, either from his State, or from the 
federal government — merely agreeing to take 
the office if it was offered to him ; but not al- 
ways agreeing to accept ' often refusing — as in 
the case of a cabinet appointment offered him 
by President Jackson, his political and perso- 
nal fnend of forty years’ standing It was long 
before he would enter a political career, but 
finally consented to become senator in the Con- 
gress of the United States : always dischargmg 
the duties of an office, when accepted, with the 
assiduity of a man who felt himself to be a ma- 
chme m the hands of his duty ; and with an in- 
tegrity of purpose which left his name without 
spot or stam It is beautiful to contemplate 
such a career , sad to see it set under a cloud 
in his advanced years. He became alienated 
from his old friends, both personally and politi- 
cally — even from General Jackson , and even- 
tually fell under the censure of his State, as 
above related — that State which, for more than 
forty years, had considered it a favor to itself 
that he should accept the highest offices m her 
gift He resigned in January, and died in May 
— his death accelerated by the chagrm of his 
spirit, for he was a man of strong feelings, 
though of such measured and quiet deportment. 
His death was announced m the Senate by the 
senator who was his colleague at the time of 
his resignation — Mr Alexander Anderson ; and 
the motion for the usual honors to his memory 
was seconded by Senator Preston, who pro- 
nounced on the occasion a eulogium on the de- 
ceased as just as it was beautiful. 

“I do not know, Mr President, whether I 
am entitled to the honor I am about to assume 
in seconding the resolutions which have just 
been offered by the senator from Tennessee, m 
honor of his late distingmshed colleague ; and 
yet, sir, I am not aware that any one present » 
more entitled to this melancholy honor, if it 
belongs to long acquaintance, to sincere admi- 
ration, and to intimate mtoroourse If these 
circumstances do not entitle me to speak, I am 
sure every senator will feel, m the emotiona 
which swell his own bosom, an apology ibr my 
desire to relieve my own, by bc«rmg testimony 
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to the yirtues and talents, the long seryioes and 
great usefulness, of Judge White. 

^ “ My infancy and youth were spent in a re- 
gion contiguous to the sphere of his earlier 
rame and usefulness. As long as I can remem- 
ber any thing, I remember the deep confidence 
he had mspired as a wise and upright judge, in 
which station no man ever enjoyed a purer 
reputation, or established a more implicit reli- 
ance in his abilities and honesty. There was 
an antique sternness and justness m his charac- 
ter. By a general consent he was called Cato 
Subsequently, at a period of our public affairs 
very analogous to the present, he occupied a 
position which placed him at the head of the 
financial institutions of East Tennessee. He 
sustained them by his individual character 
The name of Hugh L White was a guarantee 
that never failed to attract confidence. Insti- 
tutions were sustained by the credit of an indi- 
vidual, and the only wealth of that individual 
was his character. From this more limited 
sphere of usefulness and reputation, he was first 
brought to this more conspicuous stage as a 
member of an important commission on the 
Spanish treaty, in which he was associated with 
Mr Tazewell and Mr. King His leammg, his 
ability, his firmness, and industry, immediately 
extended the sphere of his reputation to the 
boundanes of the country. Upon the comple- 
tion of that duty, he came into this Senate 
Of his career here, I need not speak. His grave 
and venerable form is even now before us — that 
air of patient attention, of grave deliberation, of 
unrelaxed firmness Here his position was of 
the highest — beloved, respected, honored ; al- 
ways in his place — always prepared for the 
business in hand — always bringing to it the 
treasured refiections of a sedate and vigorous 
understanding. Over one department of our i 
dchberations he exercised a very peculiar con- 
trol In the management of our complex and 
difficult relations with the Indians we all de- 
ferred to him, and to this he addre.ssed himself 
with unsparing labor, and with a wisdom, a pa- 
tient benevolence, that justified and vindicated 
the confidence of the Senate. 

“ In private life ho was amiable and ardent. 
The current of his feelings was warm and 
strong His long familuinty with public af- 
fairs had not damped the natural ardor of his 
temperament We all remember the deep feel- 
ing with which he so recently took leave of this 
beSy, and how profoundly that feeling was re- 
ciprocated. The good will, the love, the respect 
wnich we bestowed upon him then, now give 
depth and energy to the mournful feelings wuth 
which we offer a solemn tribute to his memo- 
ry.” 

And here this notice would stop if it was the 
design of this work merely to write on the out- 
side of history— merely to chronicle events; 
but that is not the design. Inside views are 


the mam design: and this notice of Senator 
White’s life and character would be very im- 
perfect, and vitally deficient, if it did not teU 
how it happened that a man so favored by his 
State dunng a long life should have lost that 
favor in his last days — received censure ^from 
those who had always given praise — and gone 
to his grave under a cloud after havmg lived m 
sunshine. The reason is briefly told. In his 
advanced age he did the act which, with all old 
men, is an experiment ; and, with most of them, 
an unlucky one. He marned again : and this 
new wife havmg made an immense stride from 
the head of a boarding-house table to the head 
of a senator’s table, could see no reason why 
she should not take one step more, and that 
comparatively short, and arrive at the head of 
the presidential table This was before the 
presidential election of 1836 Mr. Van Buren 
was the generally accepted democratic candi- 
date . he was foremost of all the candidates : 
and the man who is ahead of all the rest, on 
such occasions, is pretty sure to have a com- 
bination of all the rest agamst him Mr Van 
Buren was no exception to this rule. The 
whole whig party wished to defeat him : that 
was a fair wish. Mr Calhoun’s party wished to 
defeat him • that was invidious • for they could 
not elect Mr Calhoun by it Many professing 
democrats wished to defeat him, though for the 
benefit of a whig and that was a movement 
towards the whig camp — where most of them 
eventually arrived. All these parties combined, 
and worked in concert; and their line of opera- 
tions was through the vanity of the victim’s 
wife They excited her vam hopes And this 
I modest, unambitious man, who had spent all his 
life 111 resistmg office pressed upon him by his 
real friends, lost his power of resistance m his 
old age, and became a victim to the combinsr 
tion against him — which all saw, and deplored, 
except himself. As soon as he was committed, 
and beyond extrication, one of the co-operators 
against him, a whig member of Congress from 
Kentucky— a witty, sagacious man of good tact 
— ^in the exultation of his feelings wrote the 
news to a friend m his district, who, in a still 
higher state of exultation, sent it to the news- 
papers— thus; Judge White m on iA*? trcLck^ 
running gayly^ and wonH come off; and if he 
would^ hie wife won't let him,'^ This was the 
whole story, briefly imd cheerily told— and tru- 
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Ij. He ran the race ! without prqndioe to Mr. 
Van Buren — without benefit to the whig can- 
didates — without support fiom some who had 
incited him to the trial : and with great politi- 
cal and social damage to himself. 

Long an inhabitant of the same State with 
Judge White — mdebted to him for my law li- 
cense — moving in the same social and political 
circle — accustomed to respect and admire him — 
smcerely friendly to him, and anxious for his 
peace and honor, I saw with pain the progress 
of the movement against him, and witnessed 
with profound gnef its calamitous consumma- 
tion. 


CHAPTER LI. 

DEATH OF KX-SENATOK HAYNE OF SOUTH CAB- 
OLINA NOTICE OF HIS LIFE AND CHAEAC- 
TEE. 

Natuke had lavished upon him all the gifts 
which lead to eminence m pubhc, and to happi- 
ness, m private life. Begmmng with the person 
and manners — minor advantages, but never to 
be overlooked when possessed — he was entirely 
fbrtunate m these accessorial advantages His 
person was of the middle size, slightly above it 
m height) well proportioned, flexible and grace- 
ful. His face was fine — the features manly, 
well formed, expressive, and bordenng on the 
handsome : a countenance ordinarily thought- 
ful and serious, but readily lighting up, when 
accosted, with an expression of kindness, mtcl- 
ligenoe, cheerfulness, and an mviting amiability. 
His face was then the reflex of his head and 
his heart, and ready for the artist who could 
seize the moment to paint to the life. His 
manners were easy, cordial, unaffected, affable ; 
and hiB address so winning, that the fascinated 
stranger was taken captive at the first saluta- 
tion. These personal qualities were hacked by 
those of the nund — all solid, brilliant, practical, 
and utilitarian : and always employed on use- 
ful objects, pursued from high motives, and by 
fSur and open means. His judgment was good, 
and he exercised it m the serious consideration 
of whatever business he was engaged upon, 
with an honest desire to do what was right, 
and a laudable ambition to achieve an honora- 
ble &me. He had a copious and ready elocu- 
tion, flowing at will in a strong and steady cuiv 


rent, and rich hi the material which constitutes 
argument. His talents were vanous, and shone 
in different walks of life, not often united : em- 
inent as a lawyw, distinguished as a senator : 
a wnter as well as a speaker : and good at the 
council table. All these advantages were en- 
forced by exemplary morals ; and improved by 
habits of study, moderation, temperance, self- 
control, and addiction to husmess. There was 
nothing holiday, or empty about him — no lying 
in to bo delivered of a speech of phrases. Prac- 
tical was the turn of his mind : industiy an at- 
tribute of his nature : labor an inherent impul- 
sion, and a habit : and during his ten years of 
senatorial service his name was mcessantly con- 
nected with the husmess of the Senate. He 
was ready for all work — speaking, wnting, con- 
sulting — m the committcc-room as well as in 
the chamber — drawing bills and reports m pri- 
vate, as well as shimng m the public debate, and 
ready for the social intercourse of the evenmg 
when the labors of the day were over A de- 
sire to do service to the country, and to earn 
just fame for himself by workmg at useful ob- 
jects, brought all these high qualities mto con- 
stant, active, and brilliant requisition. To do 
good, by fair means, was the labor of his sen- 
atorial life; and I can truly say that, m ten 
years of close association with him 1 never saw 
him actuated by a smistcr motive, a selfish cal- 
culation, or an unbecoming aspiration 
Thus, having withm himself so many quali- 
ties and requisites for msunng advancement in 
life, he also bad extrinsic advantages, auxiliary 
to talent, and which contribute to success in a 
public career. He was well descended, and boro 
a name dear to the South — the synonym of honor, 
courage, and patnotism — memorable for that 
untimely and cruel death of one of its revolu- 
tionary wearers, which filled the country with 
pity for his fate, and horror for his British exe- 
cutioners. The name of Hayne, pronounced 
any where in the South, and especially m South 
Carolina, roused a feeling of love and respect, 
and stood for a passport to honor, until deeds 
should win distmction. Powerfully and exten- 
sively connected by blood and mamage, he had 
the generous support which family pride and 
pohey extends to a promising scion of the con- 
nection. He had fortune, which gave him the 
advantage of education, and of social position, 
and left free to cultivate his talents, and to de- 
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vote them to the public service. Resident in 
Charleston, still maintaining its colonial reputa- 
tion for refined society, and high and various 
talent, he had eveiy advantage of enlightened 
and elegant association. Twice happily married 
in congenial families (Pinckney and Alston), 
his domestic felicity was kept complete, his con- 
nections extended, and fortune augmented To 
crown all, and to give effect to every gift with 
which nature and fortune had endowed him, he 
had that further advantage, which the Grecian 
Plutarch never fails to enumerate when the 
case permits it, and which he considered so aux- 
iliary to the advancement of some of the eminent 
men whose lives he commemorated — the advan- 
tage of being bom m a State where native talent 
was cherished, and where the community made 
It a policy to advance and sustam a promising 
young man, as the property of the State, and 
for the good of the State. Such was, and is, 
South Carolina , and the young Hayne had the 
full benefit of the generous sentiment. As fast 
as years permitted, he was advanced in the State 
government : as soon as age and the federal con- 
stitution permitted, he came direct to the Senate, 
MHthout passing through the House of Repre- 
sentatives ; and to such a Senate as the body 
then was — Rufus King, John Taylor of Caro- 
line, Mr. Macon, John Gaillard, Edward Lloyd 
of Maryland, James Lloyd of Massachusetts, 
James Barbour of Virgmia, General Jackson, 
Louis McLane of Delaware, AVm. Pinkney of 
Maryland, Littleton Waller Tazewell, Webster, 
Nathan Sandford, of New York, M. Van Buren, 
King of Alabama, Samuel Smith of Maryland, 
James Brown, and Henry Johnson of Louis- 
iana; and many others, less known to fame, 
but honorable to the Senate from personal deco- 
rum, business talent, and dignity of character 
Hayne arrived among them ; and was con- 
sidered by such men, and among such men, as 
an accession to the talent and character of the 
chamber. 1 know the estimate they put upon 
him, the consideration they had for him, and the 
future they pictured for him: for they were 
men to look around, and consider who were to 
carry on the government after they were gone. 
But the proceedings of the Senate soon gave the 
highest evidence of the degree of consideration 
in which ho was held. In the very second year 
of his service, he was appointed to a high duty — 
such as would belong to age and long service, 


as well as to talent and elevated character. He 
was made chairman of the select committee — 
and select it was — which brought in the bill for 
the grants ($200,000 in money, and 24,000 acres 
of land), to Lafayette ; and as such became the 
organ of the expositions, as delicate as ^they 
were responsible, which reconciled such grants 
to the words and spint of our constitution, and 
adjusted them to the ment and modesty of the 
receiver : a high function, and which he fill- 
filled to the satisfaction of the chamber, and the 
country. 

Six years afterwards he had the great debate 
with Mr Webster — a contest of many days, 
sustained to the last without losing its inter- 
est — (which bespoke fertility of resource, as 
well as ability in both speakers), and in which 
his adversary had the advantage of a more 
ripened intellect, an established national reputa- 
tion, ample preparation, the choice of attack, and 
the goodness of the cause Mr. Webster came 
into that field upon choice and deliberation, well 
feeling the grandeur of the occasion ; and pro- 
foundly studying his part He had observed 
durmg the summer, the signs in South Carolma, 
and marked the proceedings of some public 
meetings unfriendly to the Union , and which 
he ran back to the mcubation of Mr Calhoun. 
He became the champion of the constitution 
and the Union, choosing his time and occasion, 
hanging his speech upon a disputed motion with 
which it had nothing to do, and which was im- 
mediately lost Bight of in the blaze and expan- 
sion of a great national discussion * hunself 
armed and equipped for the contest, glittering 
in the panoply of every species of parliamentary 
and forensic weapon — solid aipiment, playful 
wit, bitmg sarcasm, classic allusion ; and strik- 
ing at a new docti me of South Carolina origin, 
in which Hayne was not implicated: but his 
friends were — and that made him their defender. 
The speech was at Mr Calhoun, then presiding 
in the Senate, and without right to reply. 
Hayne became his sword and buckler, and had 
much use for the latter to cover his fhend — hit 
by moessant blows— cut by many thrusts ; but 
he understood too well the science of defence in 
wordy as well as military digladiation to confine 
himself to fendmg off*. He retumerl, as well as 
received blows ; but all conducted oourteoudy ; 
and stings when infiicted gently extracted on 
either side by delicate compliments. Each 
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morning he returned re-mirigorated to the 
oonteflt, like Antaeus refreshed, not from a 
fidiulous contact with mother earth, but from 
a real communion with Mr. Calhoun ! the ac- 
tual subject of Mr. Webster’s attack : and from 
the well-stored arsenal of his powerful and 
subtle mind, he nightly drew auxiliary supplies 
Pnends relieved the combatants occasionally; 
but it was only to relieve ; and the two princi- 
pal figures remamed promment to the last. To 
speak of the issue would be superfluous ; but 
theie was much in the arduous struggle to con- 
sole the younger senator. To cope with Web- 
ster, was a distmction : not to be crushed by 
him, was almost a victoiy: to rival him m 
copious and graceful elocution, was to establish 
an equality at a point which strikes the masses 
and Hayne often had the crowded galleries with 
him. But, equal argument ' that was impos- 
sible. The cause forbid it, far more than dis- 
. parity of force, and reversed positions would 
have reversed the issue. 

I have said elsewhere (Vol I. of this work), 
that I deem Mr. Hayne to have been entirely 
smeere m professing nullification at that time 
only in the sense of the Virginia resolutions of 
’98-’99, as expounded by their authors three 
years afterwards he left his place in the Senate 
to become Governor of South Carolina, to en- 
force the nullification ordinance which the Gen- 
eral Assembly of the State had passed, and 
against which President Jackson put forth his 
impressive proclamation Up to this pomt, in 
wntmg this notice, the pen had run on with 
pride and pleasure — pride in portraying a shm- 
ing American character pleasure in recalling 
recollections of an eminent man, whom I es- 
teemed — who did me the honor to call me friend ; 
and with whom I was intimate. Of all the 
senators ho seemed nearest to me — both young 
m the Senate, entering it nearly together ; bom 
m adjoimng States ; not wide apart m age , a 
Bimilanty of political prmciple : and, 1 may add, 
some conformity of tastes and habits. Of all 
the young generation of statesmen commg on, 
1 considered him the safest — the most like Wil- 
liam Lowndes ; and best entitled to a future 
eminent lead. He was democratic, not in the 
modem sense of the term, as never bolting a 
caucus nomination, and never thinking difier- 
ently from the actual admmistration ; hut on 
principle, as founded m a stnet, in contradis- 


i tinction to a latitudmarian construction of the 
constitution ; and as chenshing simplicity and 
economy m the administration of the federal 
government, in contradistinction to splendor and 
extravagance 

With his retirmg from the Senate, Mr. Hayne’s 
national histoiy ceases. He does not appear af- 
terwards upon the theatre of national affairs: 
but his practical utilitarian mind, and ardent 
industry, found ample and beneficent employ- 
ment in some noble works of internal improve- 
ment. The railroad system of South Carolina^ 
with its extended ramifications, must admit him 
for its founder, from the zeal he carried into it, 
and the impulsion he gave it. He died in the 
mendian of his life, and in the midst of his use- 
fulness, and in the field of his labors — ^in west- 
ern North Carolina, on the advancing line of the 
great iron railway, which is to connect the 
greatest part of the South Atlantic with the 
noblest part of the Valley of the Mississippi 

The nullification o refinance, which he became 
Governor of South Carolina to enforce, was 
wholly directed against the tanff* system of the 
time — not merely against a protective tariff*, but 
against its fruits — ^unduc lc\y of revenue, ex- 
travagant cxpendituie, and expenditure in one 
quarter of the Union of what was levied upon 
the other. The levy and expenditure were then 
some twenty-five millions of dollars they are 
now seventy-five miHions and the South, while 
deeply agitated for the safety of slave property — 
(now as safe, and more valuable than ever, as 
proved by the witness which makes no mistakes, 
ike market price ) — is quiet upon the evil which 
produced the nullification ordinance of 1832: 
quiet under it, although that evil is thiec times 
greater now than then . and without excuse, as 
the present vast expenditure is tlie mere effect 
of mod extravagance. Is this quietude a con- 
demnation of that ordinance? or, is it of the 
nature of an imaginary danger which inflames 
the passions, that it should supersede the real 
evil which affects the pocket ? If the Hayne of 
1824, and 1832, was now alive, I think his prac- 
tical and utilitarian mind would he seeking a 
proper remedy for the real grievance, now so 
much greater than ever ; and that he would 
leave the fires of an imagmaiy danger to die out 
of themselves, for want of fuel. 
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CHAPTER LII. 

ABOLITION OF SPECIFIC DUTIES BY THE COM- 
PROMISE ACT OF 1888 ITS ERROR, AND LOSS 
TO THE REVENUE, SHOWN BY EXPERIENCE 

The introduction of the universal ad valorem 
^Btem in 1833 was opposed and deprecated by 
practical men at the time, as one of those refined 
subtleties which, aiming at an ideal perfection, 
overlooks the experience of ages, and disregards 
the warnings of reason. Specific duties had 
been the rule — ad valorems the exception — 
from the beginning of the collection of custom- 
house revenue The specific duty was a ques- 
tion in the exact sciences, depending upon a 
mathematical solution by weight, count or mea- 
sure. the ad valorem presented a question to 
the fallible judgment of men, sure to bo different 
at different places , and subject, in addition to 
the fallibility of judgment, to the chances of 
Ignorance, mdifference, negligence and corrup- 
tion. All this was urged against the act at the 
time, but in vain It was a piece of legislation 
arranged out of doors — christened a compro- 
mise, which was to save the Union — ^brought 
into the House to be passed without alteration 
and was so passed, m defiance of all judgment and 
reason by the aid of the votes of those — always a 
considerable per centum in every public body — 
to whom the name of compromise is an irresist- 
ible attraction amiable men, who would do no 
wrong of themselves, and without whom the de- 
signing could do but little wrong Objections 
to this pernicious novelty (of universal ad valo- 
rems), were m vain urged then experience, 
with her enlightened voice, now came forward 
to plead agamst them The act had been m 
force seven years it had had a long, and a fair 
trial . and that safest of all juries — Time and 
Experience — now came forward to deliver their 
verdict. At this session (*3fi-’40) a message 
was sent to the House of Representatives by 
the President, covering reports from the Secre- 
tary of the Treasury, and from the Comptroller 
of the Treasury, with opinions from the late 
Attorney s-general of the United States (Messrs. 
Benjamin F. Butler and Fehx Qrundy), and 
letters from the collectors of the customs m all 


the prmcipal Atlantic ports, all relatmg to the 
practical operation of the ad valorem system, 
and showing it to be unequal, uncertain, unsafe 
— diverse in its construction — mjunous to the 
revenue — open to unfair practices — and greatly 
expensive from the number of persons required 
to execute it The whole document may be 
profitably studied by all who deprecate unwise 
and pernicious legislation ; but a selection of a 
few of the cases of mjunous operation which it 
presents will be sufficient to give an idea of the 
whole. Three classes of goods are selected^ 
silks, linens, and worst d: all staple articles, 
and so well known as to be the least susceptible 
of diversity of judgment ; and yet on which, in 
the penod of four years, a fraction over five 
millions of dollars had been lost to the Treasury 
from diversity of construction between the 
Treasury officers and the judiciary — with the 
further prospective loss of one milhon and 
three-quarters in the ensuing three years if the 
act was not amended The document, at page 
44, states the annual ascertained loss during four 
years’ operation of the act on these classes of 
goods, to be 

“In 1835 - $624,356 In 1837 - $463,090 

1836 - 847,162 1838 - 428,237 

“ Making in the four years $2 362,845 , and the 
comptroller computes the annual prospective 
loss during the time the act may remain un- 
altered, at $800,000 So much for silks , now 
for linens The same page, for the same four 
years, represents the annual loss on this article 
to be* 

In 1885 - $370,785 In 1837 - $303,241 

1836 - 516,988 1838 - 226,376 

“ Making the sum of $1,411,389 on this article 
for the four years ; to which is to be added the 
estimated sum of $400,000, for the future an- 
nual losses, if the act remains unaltered. 

“ On worsted goods, for the same time, and on 
page 45, the report exhibits the losses thus : 

In 1835 - $400,329 In 1837 - $209,391 

1836 - 416,832 1838 - 249,690 

“ Making a total of ascertamed loss on this 
head, in the brief space of four years, amount to 
the sum of $1,285,142, with a computation of 
a prospective loss of $500,000 per annum, while 
the compromise act remams as it is.” 

Such were the losses from diversity of con- 
struction alone on three classes of goods, m the 
short space of four years , and these clas^ sta- 
ple goods, composed of a single tnatarml. Wh^ 
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it came to articles of mixed material, the diTersi- 
ty became worse Custom-house officers dis- 
agreed : comptrollers and treasurers disagreed : 
attomeyB-general disagreed. Courts were re- 
ferred to, and their decision overruled all. Many 
importers stood suits ; and the courts and juries 
overruled all the officers appointed to collect the 
revenue. The government could only collect 
what they are allowed. Often, after paymg 
the duty assessed, the party has brought his 
action and recovered a large part of it back. 
So that this ad valorem system, besides its 
great expense, its chance for diversity of opm- 
lons among the appraisers, and its openness to 
corruption, also gave nse to differences among 
the highest administrative and law officers of 
the government, with resort to courts of law, m 
nearly all which the United States was the loser. 


CHAPTEK LIII . 

REPINED SUGAR AND RUM DRAWBACKS THEIR 
ABUSE UNDER THE COMPROMISE ACT OF 1888 
MR. BENTON'S SPEECH. 

Mr. Benton rose to make the motion for which 
he had given notice on Friday last, for leave to 
bring in a bill to reduce the drawbacks allowed 
on the exportation of rum and refined sugars ; 
and the bounties and allowances to fishing ves- 
sels, m proportion to the reduction which had 
been made, and should be made, in the duties 
upon imported sugars, molasses and salt, upon 
which these bounties and allowances were re- 1 
spectively granted. 

Mr B. said that the bill, for the bnngmg in 
which he was about to ask leave, proposed 
some material alteration m the act of 1833, for 
the modification of the tariff, commonly called 
the compromise act ; and as that act was held 
by its friends to be sacred and inviolable, and 
entitled to run its course untouched and un- 
altered, it became bis duty to justify his bill m 
advance , to give reasons for it before he ventur- 
ed to submit the question of leave for its intro- 
duction ; and to show, beforehand, that here was 
great and just cause for the measure he pro- 
poted. 

Mr. B. said it would be recollected, by those 


who were contemporary with the event, and 
might be seen by all who should now look into 
our legislative history of that day, that he was 
thoroughly opposed to the passage of the act of 
1833 ; that he preferred waiting the progress of 
Mr. Verplanck’s bill , that he opposed the compro- 
mise act, from bcginnmg to end ; made speeches 
agamst it, which were not answered ; uttered 
predictions of it, which were disregarded ; pro- 
posed amendments to it, which were rejected ; 
showed it to be an adjournment^ not a settle- 
ment, of the tariff question ; and voted against 
it, on its final passage, m a respectable minority 
of eighteen. It was not his intention at this 
time to recapitulate all the objections which he 
then made to the act , hut to confine himself to 
two of those objections, and to those two of 
them, the truth and evils of which time had 
developed ; and for which evils the public good 
demands an immediate remedy to be applied. 
He spoke of the drawbacks and allowances 
founded upon duties, which duties were to un- 
dergo penodical reductions while the draw- 
backs and allowances remained undimmishcd ; 
and of the vague and arbitrary tenor of the act, 
which rendered it incapable of any regular, uni- 
form, or safe execution He should confine him- 
self to these two objections , and proceed to ex- 
amine them in the order in which they were 
mentioned 

•At page 208 of the Senate journal, session of 
1832-33, IS seen this motion “ Moved by Mr. 
Benton to add to the hill a section m the fol- 
lowing words : ‘ That all drawbacks allowed 
on the eayiortation of articles manufactured in 
the United States from materials imported 
from foieign countries^ and subject to duty^ 
shall he reduced in proportion to the reduction 
of duties provided for m this act ’ ” The par- 
ticular application of this clause, as explained 
and enforced at the time, was to sugar and mo- 
lasses, and the refined sugar, and the rum man- 
uiactured from them 

As the laws then stood, and according to the 
principle of all drawbacks, the exporters of these 
refined sugars and rum were allowed to draw 
hack from the Treosuiy precisely as much money 
as had been paid into the Treasury on the im- 
portation of the article out of which the export- 
ed article was manufactured. This was the 
principle, and this was the law ; and so rigidly 
was this insisted upon by the manufacturing 
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and exporting mterest, that only four years be- 
fore the compromise act, namely, in 1829, the 
drawback on refined sugars exported was raised 
firom four to five cents a pound upon the motion 
of General Smith, a then senator from Mary- 
land ; and this upon an argument and a calcula- 
tion made by him to show that the quantity of 
raw sugar contained m every pound of refined 
sugar, had, in reality, paid five instead of four 
cents duty. My motion appeared to mo self- 
evidently just, as the new act, in abolislung all 
specific duties, and reducing every thing to an 
ad valorem duty of twenty per centum, would 
reduce the duties on sugar and molasses eventu- 
ally to the one-third or the one-fourth of their 
then amount ; and, unless the drawback should 
be proportionately reduced, the exporter of re- 
fined sugars and rum, instead of drawing back 
the exact amount he had x>a>id into the Treasury, 
would in reality draw back three or four times 
as much as had been paid m This would be un- 
just in itself; and, besides being unjust, would 
involve a breach of the constitution, for, so much 
of the drawback as was not founded upon the 
duty, would be a naked bounty paid for nothing 
out of the Treasury. I expected my motion to 
be adopted by a unammous vote ; on the con- 
trary, it was rejected by a vote of 24 to 18 ,♦ 
and I had to leave it to Time, that slow, but sure 
witness, to dcvelope the evils which my argu- 
ments had been unable to show, and to enforce 
the remedies which the vote of the Senate had 
rejected That witness has come. Time, with 
his unerring testimony, has arrived. The act 
of 1833 has run the greater part of its course, 
without having reached its ultimate depression 
of duties, or developed its greatest mischiefs; 
but it has gone far enough to show that it has 
done immense ii\)ury to the Treasury, and must 
continue to do it if a remedy is not applied. 
Always indifferent to my rhetoric, and careful 
of my facts — always leaving oratory behmd, and 
laboring to establish a battery of facts in front 
— have applied at the fountain head of infor- 

• The following wm the vote* 

Yxas— M estn Benton, Backner, Oalhonn, Dallas, Dloker- 
Bon, Dudley, Fonytli, Jolinaton, Kane, King, Blvea, Bobln- 
Bon, Seymour, TomllnBon, Webster, White, Wilkins, and 
Wrli^t— 18 

KATa-Measn. Bell, Bibb, Black, Olay, Clayton, EwUig, 
Foot, Grundy, nendricka, Holmoa, Knight, Mangum, Miller, 
Moore, Naudaln, Poindexter, FrentlsB, Bobblnfl, Bllabce, 
Bmlih, Bprag'ie, Tipton, Troup, Tyler- -21 


mation — the Treasury Department — for all the 
statistics connected with the subject ; and the 
successive reports which had been received from 
that department, on the salt duties and the fish- 
ing bounties and allowances, and on the sugar 
and molasses duties, and the drawbacks on ex- 
ported rum and refined sugar, and which had 
been pnnted by the order of the Senate, had 
supplied the information which constituted the 
body of fiicts which must carry conviction to 
the mind of every hearer. 

Mr B. said he would take up the sugar duties 
first, and show what had been the operation of 
the act of 1833, in relation to the revenue ftom 
that article, and the drawbacks founded upon it. 
In document No. 275, laid upon our tables on 
Friday last, we find four tables m relation to 
this point, and a letter from the Register of the 
Treasury, Mr. T. L. Smith, descnbmg their con- 
tents. 

These tables are ail valuable The whole of 
the information which they contain is useful, 
and 18 applicable to the busmess of legislation, 
and goes to enlighten us on the subject under con- 
sideration ; but It IB not m my jiower, continued 
Mr. B , to quote them in detail Results and 
Xiromment facts only can be selected ; and, pro- 
ceeding on this plan, I here show to the Senate, 
from table No. 1, that as early as the year 1837 — 
being only four years after the compromise act — 
the diawback paid on the exportation of refined 
sugar actually exceeded the amount of revenue 
derived from imported sugar, by the sum of 
$861 71 As the duties continued to dimmish, 
and the drawback remained the same, this ex- 
cess was increased m 1838 to $12,600 ; and in 
1839 it was increased to $20,154 37. Thus far 
the results are mathematical ; they are copied 
from the Treasury books j they show the actual 
operation of the compromise act on this article, 
down to the end of the lust year. These are 
I facts to pause at, and thmk upon. They imply 
that the sugar refiners manufactured more sugar 
I than was imported mto the United States for 
I each of these three years — that they not only 
I manufactured, but exported, m a refined state, 
more than was imported into the United States, 
about 400,000 lbs more the last of these years— 
that they paid duty on these quantities, not 
leaving a pound of imported sugar ,to have been 
used or duty paid on it by any other person*- 
and not leavmg a pound of their own refined 
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sugar to be used m the United States. In other 
words, the whole amount of the reyenue from 
brown and clayed sugars was paid over to 29 
sugar refiners firom 1837 : and not only the 
whole amount, but the respective sums of 
#861 71, and #12,690, and #20,154 37, in that 
and the two succeeding years, over and above 
that amount. This is what the table shows as 
fitr as the act has gone % and as we know that 
the refiners only consumed a small part of the 
sugar imported, and only exported a part of 
what they refined, and consequently only paid 
duly on a small part, it stands to reason that a 
most enormous abuse has been committed — ^thc 
fault of the law allowing them to “ draw back ” 
out of the Treasury what they had never put 
into it. 

The table then goes on to show the prospec- 
tive operation of the act for the remainder of 
the time which it has to run, and which will m- 
clude the great reductions of duty which are to 
take place m 1841 and 1842 , and hero the re- 
sults become still more striking Assuming the 
importation of each succeedmg year to be the 
same that it was m 1839, and the excess of the 
drawback over the duties will be, for 1840, 
#37,343 38 ; for 1841, the same , for 1842 
#114,693 94 , and for 1843, the sum of #140, 
477 45. That is to say, these refiners will 
receive the whole of the revenue from the sugar 
fftT and these amounts in addition, for these 
four years ; when they would not be entitled, 
under an honest law, to more than the one for- 
tieth part of the revenue — ^which, in fact, is more 
than they received while the law was honest. 
These will be the bounties payable out of the 
Treasury m the present, and m the three suc- 
ceeding years, provided the impoi tation of sugars 
shall be the same that it was in 1839 j but will 
It be the same 1 To this question, both reason 
and cxpenenoe answer in the negative They 
both reply that the importation will increase m 
proportion to the mcreascd profit which the in- 
creasing difference between the duty and the 
drawback will afford ; and this reply is proved 
by the two first columns in the table under con- 
sideration. These columns show that, under the 
encouragement to importation already afforded 
by the compromise act, the import of sugar m- 
creaaed m six years from 1,558,971 pounds, 
oosting #72,336, to 11,308,561 pounds, costing 
#554,119. Here was an enormous increase un- 


der a small inducement compared to that which 
IS to follow ; so that we have reason to conclude 
that the importations of the present and ensuing 
years, unless checked by the passage of the bill 
which I propose to bring in, will not only in- 
crease m the ratio of the past years, but far be- 
yond it ; and will in reality be limited only by 
the capacity of the world to supply the demand : 
so great will be the mducement to import raw 
or clayed sugars, and export refined The effect 
upon our Treasury must be great. Several 
hundred thousand dollars per annum must bo 
taken from it for nothing ; the whole extracted 
from the Secretary of the Treasury m hard 
money , his reports having shown us that, while 
paper money, and even depreciated paper, is 
systematically pressed upon the government m 
payment of duties, nothmg but gold and silver 
will be received back m payment of drawbacks 
But it is not the Treasury only that would 
suffer • the consumers of sugar would come m 
for their share of the burden the drawback 
will keep up the price , and the home consumer 
must pay the drawback as well as the govern- 
ment , otherwise the refined sugar will seek a 
foieign market The consumers of brown sugar 
will suffer m the same manner , for the manu- 
facturers will monopolize it, and refine it, and 
have their five cents drawback, either at homo 
or abroad Add to all this, it will be well if 
enterprising dealers shall not impose domestic 
sugars upon the manufacturers, and thus convert 
the home crop into an article entitled to draw- 
back. 

Such are the mischiefs of the act of 1833 m 
relation to this article , they are great already, 
and still greater are yet to come. As early as 
1837, the w hole amount of the sugar revenue, 
and #801,71 besides, was delivered over to some 
twenty odd manufacturers of refined sugars! 
At this day, the whole amount of that revenue 
goes to these few individuals, and #37,343,38 
besides This is the case this year Henceforth 
they are to receive the whole amount of this 
revenue, with some hundreds of thousands of 
dollars besides, to be drawn firom other branches 
of revenue, unless this bill is passed which I pro- 
pose to bring in. This is the effect of the act, 
dignified with the name of compromise, and hal- 
lowed by the imputed character of sacred and 
inviolable ! It turns over a tax levied from 
seventeen millions of people on an artide of es- 
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seAtial ooxnfort, and almost a necessarj ; it turns 
OTer this whole tax to a few mdiyiduals ; and 
that not being enough to satisfy their demand, 
they receive the remainder from the National 
Treasury ! It violates the constitution to the 
whole extent of the excess of the drawback over 
the duty. It subjects the Treasury to an un- j 
foreseen amount of undue demands. It deprives ' 
the people of the whole benefit of the reduction : 
of the sugar tax, provided for by the act itself, 
and subjects them to the mercies of those who ; 
may choose to monopolize the article for refine- 
ment and exportation. The whole number of 
persons into whose hands all this money and 
power IB thrown, is, according to a statement ! 
derived from Gov. Wolf, the late collector of the 
customs at ^Philadelphia, no more than own the 
29 sugar refineries , the whole of which, omit- 
ting some small ones in the West, and three in ! 
New Orleans, are situate on the north side of 
Mason and Dixon’s Ime Members from the 
South and West complain of the unequal work- 
ing of our revenue system — of the large amounts 
expended in the northeast — the tnfle expended 
South and West. But, why complain Their 
own improvident and negligent legislation makes 
it so. This bill alone, in only one of its items — 
the sugar item — will send millions, before 1842, 
to the north side of that famous line : and this 
bill was the concoction, and that out of doors, 
of one member from the South and one more 
from the West. 

Mr. Benton would proceed to the next article 
to the effect upon which, of the compromise act, 
ho would wish to call their attention ; and that 
article was imported molasses, and its manufac- 
ture, m the shape of exported rum On this 
article, and its manufacture, the operation of the 
act was of the same character, though not to the 
same degree, that it was on sugars , the duties 
were reduced, while the drawback remained the 
same. This was constantly giving drawback 
where no duty had been paid ; and m 1842 the 
whole of the molasses tax will go to these rum 
distillers — giving the legal implication that they 
had imported all the molasses that came mto 
the United States, and paid duty on it-^d 
then exported it all in the shape of rum — leav- 
ing not a gallon to have been consumed by the 
rest of the community, nor even a gallon of their 
own mm to have been drank in the United 
States. All this is clear from the regular opera- 
VoL. II.— 13 


tion of the compromise act^ in reducing duties 
without making a corresponding reduction m 
the drawbacks founded upon them. But is 
there not to be cheating m addition to the regu- 
lar operation of the act ? If not, we shall be 
more fortunate than we have been heretofore, 
and that under the circumstances of greater 
temptation. It is well known that whiskey can 
be converted into New England rum, and ex 
ported as such, and receive the drawback of the 
molasses duty ; and that this has been done just 
as often as the price of whiskey (and the mean- 
est would answer the purpose) was less than 
the cost of molasses. The process was this. 
Purchase base whiskey at a low rate — filtrate it 
through charcoal, to deprive it of smell and 
taste — then pass it through a rum distillery, m 
company with a little real rum — and the whis- 
key would come out rum, very fit to be sold as 
such at home, or exported as such, with the 
benefit of drawback All this has been done, 
and has been proved to be done , and, therefore, 
may be done again, and certainly will be done, 
under the increased temptation which the com- 
promise act now affords, and will contmue to 
afford, if not amended as proposed by the bill I 
propose to bring in. It was proved before a 
committee of the House of Representatives in 
the session of 1827-8 Mr Jeromus Johnson, 
then a member of Congress from the city of 
New York, now a custom-house officer m that 
city, testified directly to the fact To the ques- 
tion ‘ Are there not large quantities of whis- 
key used with molasses in the distillation of 
what IS called New England rum ” He an- 
swered : “ There are ” and that when mixed at 
the rate of only four gallons to one, and the 
mixture run through a rum distillery — ^the 
whiskey previously depnved of its taste and 
smell by filtration through charcoal — the beat 
practised rum drinker could not tell the differ- 
ence— even if appealed to by a custom-hoase 
officer. That whiskey is now used for that 
purpose, 13 clearly established by the table 
marked B. That table shows that the impor- 
tation of foreign molasses for the year 1839 was 
392,368 gallons ; and the exportation of distil- 
led rum for that quantity was 356,699 gallons ; 
I that is to say, nearly as many gallons of rum 
went out as of molasses came in ; and,' admitting 
that a gallon of good molasses will make a gal- 
lon of rum, yet the average is bdow it. Infe- 
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nor or common molasses falls short of producing 
gallon for gallon by from 5 to 7^ per cent. Now 
make an allowance for this deficiency; allow 
also for the quantity of foreign molasses con- 
sumed in the Umted States in other ways , al- 
low likewise for the quantity of rum made from 
molasses, and not exported, but consumed at 
home allow for these three items, and the con- 
viction becomes irresistible, that whiskey was 
used m the distillation of rum m the year 1839, 
and exported with the benefit of drawback! 
and that such will contmue to be the case (if 
this blunder is not corrected), as the duty gets 
lower and the temptation to export whiskey, 
under the disguise of New England rum, becomes 
greater. After 1842, this must be a great busi- 
ness, and the molasses drawback a good profit 
on mean whiskey. 

Putting these two items together — the sugar 
and the molasses drawbacks — and some miUions 
must be plundered from the Treasury under 
the preposterous provisions of this compromise 
act. 


CHAPTER LIV 

FISHING BOUNTIES AND ALLOWANCES, AND 
THEIE ABUSE ME BENTON’S SPEECH EX- 
TEACTS 

Th£ bill which I am askmg leave to introduce, 
proposes to reduce the fishmg bounties and 
allowances m proportion to the reduction which 
the salt duty has undergone, and is to undergo ; 
and at the threshold 1 am met by the question, 
whether these allowances are founded upon the 
salt duty, and should nse and fall with it, or 
are mdependent of that duty, and can be kept 
up without it ? I hold the affirmative of this 
question. I hold that the allowances rest upon 
the duty, and upon nothmg else, and that there 
18 neither statute law nor constitution to support 
them on any other foundation. This is what T 
hold but I should not have noticed the ques- 
tion at this time except for the issue joined 
upon it between the senator from Massachusetts 
who Bits farthest on the other side (Mr. Davis), 
and myself He and 1 have made up an issue 
on this pomt ; and without going into the aigu- 
ment at this time, I will cite huri to the original 
petition from the Massachusetts legislature, 


asking for a drawback of the duties, or, as they 
styled it, a remission of duties on all the duti- 
able articles used m the fishenes; and also 
premiums and bounties:’’ and having shown 
this petition, 1 will point to half a dozen acts of 
Congress which prove my position — hoping that 
they may prove sufficient, but promising to 
come down upon him with an avalanche of au- 
thonties if they are not 

The dutiable articles used m the fisheries, and 
of which a remission duty was asked in the pe- 
tition, were: salt, rum, tea, sugar, molasses, 
coarse woollens, lines and hooks, sail-cloth, 
cordage, iron, tonnage. This petition, present- 
ed to Congress in the year 1700, was referred 
to the Secretary of State (Mr Jefferson), for a 
report upon it ; and his report was, that a draw- 
back of duties ought to be aUowed, and that the 
fisheries are not to draw support from the Treas- 
ury ; the woi ds, “ drawback of duty,” only ap- 
plymg to articles exported, was confined to the 
salt upon that part of the fish which were ship 
ped to foreign countries : and to tins effect was 
the legislation of Congress. 1 briefly review the 
first half dozen of these acts. 

1. The act of 1789 — the same which imposed 
a duty of six cents a bushel on salt, and which 
granted a bounty of five cents a barrel on pickled 
fish exported, and also on beef and pork export- 
ed, and five cents a quintal on dned fish ex- 
ported — declared these bounties to be “ in lieu 
of a drawback of the duties imposed on the im- 
portation of the salt employed afid expended 
thereon ” Tlus act is decisive of the w hole ques- 
tion. In the first place it declares the bounty 
to be in lieu of a drawback of the salt duty In 
the second place, it confoms to the principle of 
all drawbacks, and only grants the bounty on 
the part of the fish which is exported. In the 
third place, it gives the same bounty, and m the 
same words, to the exporters of salted beef and 
pork which is given to the exporters of fish . 
and certainly manners were not expected to be 
created among the raisers of swine and cattle — 
which negatives the idea of this bemg an en- 
couragement to the formation of seamen. 

2 In 1790 the duty on salt was doubled: it 
was raised from six to twelve cents a bushel : 
by the same act the fishing bounties and allow - 
Buces were also doubled : they were raised from 
five to ten cents the barrel and the quintal. By 
this act the bounties and allowances both to 
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fish and prOTisions, were descnbed to be “m 
lieu of drawback of the duty on salt used m cu- 
ring fish and provisions exported.’’ 

3 The act of 1792 repeals “the bounty in 
lieu of drawback on dried fish ; ” and, “ in lieu 
of that, and els commutation thereof, and as an 
equivalent therefor,” shifts the bounty from the 
“quintal” of dned fish to the “tonnage” of 
the fishing vessel , and changes its nsune from 
“ bounty ” to “ allowance.” This is the key act 
to the present system of tonnage allowance to 
the fishing vessel ; smd was passed upon the 
petition of the fishermen, and to enable the 
“ crew ” of the vessel to draw the bounty in- 
stead of letting it fall into the hands of the ex- 
porting merchant It was done upon the fisher- 
men’s petition, and for the benefit of the crew, 
interested in the adventure, and who had paid 
the duty on the salt which they used. And to 
exclude all idea of considermg this change as a 
change of policy, and to cut off all inference that 
the allowance was now to become a bounty 
from the Treasury as an encouragement for a 
seaman’s nursery, the act went on to make this 
precise and exphcit declaration • “ That the 
allowance so granted to the fishing vessel was 
a commutation of, and an equivalent for, the 
bounty tn lieu of drawback of the duties im- 
posed on the importation of the salt used in 
curing the fish eaported'^ This is plain lan- 
guage — the plain language used by legislators 
of that day — and defies mibconccptioii, misun- 
derstanding, or cavil 

4 In 1797 the duty on salt was raised from 
twelve cents to twenty cents a bushel • by the 
same act a corresponding mcrease was made in 
the bounties both to exported salted provisions 
and pickled fish, and m the allowance to the 
fishing vessels. The salt duty ts as raised one- 
third and a fraction and these bounties and 
allowances were raised one-third. Thirty-three 
and one-third per cent, was added all round; 
and the act, to make all sure, was express m 
again declaring the bounties and allowances to 
be a commutation in lieu of the drawback of the 
salt duty. 

6 The act of April 12th, 1800, continues the 
Bidt duty, and with it all the bounties to salted 
provisions and pickled fish exported, and all the 
tllowancos to fishing vessels, for ten years ; and 
then adds this proviso : “ That these allowances 
shall not be understood to bo continued for a 


longer tune than the correspondent duties on 
I salt, respectively, for which the said allowances 
were granted, shall be payable.” Such are the 
terms of the act of the year 1800. It is a clmcher. 
It nails up, and crushes every thmg. It shows 
that Congress waa determmed that the salt 
duty, and the bounties and allowances, should 
be one and indivisible that they should come, 
and go together — should rise and fall together- 
should live and die together. 

6 In 1807, Mr. Jefferson being President, 
the salt tax was abolished upon his recom- 
mendation. and with it all the bounties and 
allowances to fishmg vessels, to pickled fish, 
and to salted beef and pork were all swept 
away. The same act abobshed the whole. The 
first section repealed the salt duty : the second 
repealed the bounties and allowances * and the 
repeal of both was to take effect on the same 
day — namely, on the first day of January, 1808 : 
a day which deserves to be nationally com- 
memorated, ELS the day of the death of an odi- 
ous, criminal and impious tax The beneficent 
and meritorious act was m these words . ‘'•That 
from and after the first day of January next, 
so much of any aA:t as allows a bounty on ex- 
ported salt provisions and pickled fish, in lieu 
of drawback of the duties on the salt employed 
in curing the same and so much of any act as 
males allowances to the owners and crews of 
fishmg vessels, in lieu of drawback of the 
duties paid on the salt used %n the same, shall 
be, and the same hereby is repealed ” This 
was the end of the first salt tax m the United 
States, and of all the bounties and allowances 
built upon it It fell, with all its accessories, un- 
der the republican administration of Mr Jeffer- 
son — and with the unanimous vote of every re- 
pubhean — and also with the vote of many fede- 
ralists so much more favorable were the old 
federalists than the whigs of this day, to the in- 
terests of the people In fact there were only 
five votes against the repeal, and not one of these 
upon the ground that the bounties and allow- 
ances were independent of the salt duty. 

7. After this, and for six years, there was no 
salt tax— no fishmg bounties or allowanoes in 
the United States The tax, and its progeny, 
lay buned m one common grave, and had no 
resurrection until the year 181 3. The war with 
Great Britain revived them — the tax and its off- 
spring together ; but only as a temporary meas- 
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ure — as a war tax— to oease within one year alter 
the termination of the war. Before that year was 
out, the tax, and its appendages were contin- 
ued^not for any detenmnate penod, but until 
repealed by Congress. They have not been re- 
pealed yet ! and that was forty years ago ! No 
act could then have been obtained to continue 
this duty for the short space of throe years. 
The continuance could only be obtained on the 
argument that Congress could then ropeal it at 
any time; a Rdlacious reliance, but always 
seductive to men of easy and temporizing tem- 
peraments. 

The pretension that these fishing bounties 
and allowances were granted as encouragement 
to mariners, is rejected by every word of the 
acts which grant them, and by the stnkmg fact, 
that no part of them goes to the whale filshenes 
Not a cent of them had ever gone to a whale 
ship : they had only gone to the cod and mack- 
erel fisheries. The noble whaler of four or five 
hundred tons, with her ample crew, which sailed 
twenty thousand miles, doublmg a most tem- 
pestuous cape before she arrived at the field of 
her labors — which remained out three years, 
waging actual war with the monsters of the 
deep— a war m which a brave heart, a steady 
eye, and an iron nerve were as much wanted as 
m any battle with man , — this noble whaler got 
nothing. It all went to the hook-and-lme men 
— ^to the cod and mackerel fisheries, which were 
earned on in dimmutive vessels, as small as five 
tons, and in the rivers, and along the shores, 
and on the shallow banks of Newfoundland. 
Meritonous as these hook-and-lme fishermen 
might be, they cannot compare with the whalers 
and these whalers receive no bounties and al- 
lowances because they pay no duty on imported 
salt, re-exported by them. 

I now come to the clause m my bill which 
has called forth these prebmmary remarks ; the 
third clause, which proposes the reduction of 
fishmg bounties and allowances m proportion to 
the reduction which the salt tax has undergone, 
and shall undergow And here, it is not the com- 
promise act alone that is to be blamed : a pre- 
vious act shares that censure with it In 1830 
the salt duty was reduced one-hal^ to take efiect 
m 1830 and 1831 ; the fishing bounties and 
ailowanoes should have been reduced one-half at 
the eame time* 1 made the motion m the Sen- 
ate to that effect; but it failed of success. 


When the compromise act was passed in 1833, 
and provided for a further reduction of the salt 
duty— a reduction which has now reduced it 
two-thirds, and m 1841 and ’42 will reduce it 
still lower — when this act was passed, a reduc- 
tion of the fishmg bounties and allowances 
should have token place. The two senators 
who concocted that act m their chambers, and 
brought it here to be registered as the royal 
edicts were registered in the times of the old 
French monarchy, when these two senators 
concocted this act, they should have inserted a 
provision m it for the correspondent reduction 
of the fishing bounties and allowances with the 
salt tax : they should have placed those allow- 
ances, and the refined sugar, and the rum draw- 
backs, all on the same footing, and reduced thorn 
all m proportion to the reduction of the duties 
on the articles on which they were founded. 
They did not do this. They omitted the whole , 
with what mischief you have already seen in the 
case of rum and refined sugar, and shaU pre- 
sently see in the case of the fishing bounties 
and allowances. I attempted to supply a part 
of their omission m making the motion in i ela- 
tion to drawbacks, which was read to you at the 
commencement of these remaks. Failing in 
that motion, I made no further attempt, but 
waited for time, the great arbiter of all ques- 
tions, to show the mischief^ and to enforce the 
remedy. That arbiter is now here, with his 
proofs in his hand, in the shape of certain re- 
ports lixim the Treasury Department m relation 
to the salt duty and the fishing bounties and 
allowances, which have been printed by the 
order of the Senate, and constitute part of the 
salt document, No 196. From that document I 
now proceed to collect the evidences of one 
branch of the mischief— the pecimiary branch 
of it — ^which the omission to make the proper 
reductions m these allowances has inflicted 
upon the country. 

The salt duty was reduced one-fourth m the 
year 1831 ; the fishmg bounties apd allowances 
that year were $313,894; they should have 
been reduced one-fourth also, which would have 
made them about $160,000. In 1832 the duty 
was reduced one-half; the fishing bounties and 
allowances were paid m full, and amounted to 
$234,137 ; they should have been reduced one- 
half; and then $117,018 would have dischai^ 
them. The compromise act was made in 1833, 
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and) under the operation of that act, the salt 
dntj has undergone biennial reductions, until it 
is now reduced to about one-third of its onginal 
amount : if it had provided for the correspond- 
ent reduction of the fishing bounties and allow- 
ances, there would have been saved from that 
year to the year 1839 — the last to which the 
returns have been made up — an annual average 
sum of about 81150,000, or a gross sum of about 
$900,000 The prospective loss can only be 
estimated , but it is to increase rapidly, owmg 
to the large reductions in the salt duty in the 
years 1841 and 1842. 

The present year, 1840, lacks but a little of 
exhausting the whole amount of the salt reve- 
nue in paying the fishing bounties and allow- 
ances , the next year will take more than the 
whole , and the year after will require about 
double the amount of the salt revenue of that 
year to be taken from other branches of the 
revenue to satisfy the demands of the fishing 
vessels thus producing the same result as in 
the case of the sugar duties — the whole amount 
of the salt duty, and as much more out of other 
duties, being paid to the cod and mackerel fish- 
ermen, as the whole amount of the sugar tax, 
and considerably more, is paid to the sugar- 
refiners The results for the present year, and 
the ensuing ones, are of course computed they 
are computations founded upon the basis of the 
last a.scertainod year’s operations The last 
year to which all the heads of this branch of 
busmess IS made up, is the year 1838 , and for 
that year they stand thus • Salt imported, in 
round numbers, seven millions of bushels , net 
revenue from it, about $430,000 , fishing boun- 
ties and allowances, $320,000 Assuming the 
importation of the present year to be the same, 
and the bounties and allowances to be the same, 
the loss to the Treasury will be $200,000 ; for 
the salt duty this year will undergo a fur- 
tlicr reduction. In 1842, when this duty has 
reached its lowest point, the whole amount of 
revenue derived from it is computed at about 
$170,000, while the fishing bounties and al- 
lowances continuing the same, namely, about 
$320,000, the salt revenue m the gross will be 
little more than half enough to pay it; and, 
after deducting the weighers’ and measurers’ 
fees, which come out of the Treasury, and 
amount to $52,500 on an importation of seven 
millions ; after deducting this item, there will 


be a deficiency of about $200,000 in the salt 
revenue, m meeting the drawbacks, m the shape 
of bounties and allowances founded upon it. 
Thus two-thirds of the whole amount of the 
srlt revenue is at this time paid to the fishing 
vessels Next year it will all go to them ; and 
after 1842, we shall have to raise money from 
other sources to the amount of $200,000 per 
annum, or raise the salt duty itself to produce 
that amount, in order to satisfy these draw- 
backs, which were permitted to take the form 
of bounties and allowances to fishmg vessels. 
Such is the operation of the compromise act \ 
that act which is styled sacred and inviolable ! 

Of the other mischiefs resulting from this 
compromise act, which reduced the duties on 
salt, and the one which preceded it for the same 
purpose, without reducing the correspondent 
bounties and allowances to the fishmg mterest 
— of these remaining mischiefs, whereof there 
arc many, 1 mean to mention but one; and 
merely to mention that, and not to argue it. 
It IS the constitutional objection to the pay- 
ment of any thing beyond the duty received — 
the payment of any thmg which exceeds the 
I drawback of the duty Up to that pomt, 1 ad- 
i nut the constitutionality of drawbacks, whether 
passing under that name, or changed to the 
name of a bounty, or an allowance in lieu of a 
drawback 1 admit the constitutional nght of 
Congress to permit a drawback of the amount 
paid in I deny the constitutional right to per- 
mit a drawback of any amount beyond what 
was paid in This is my position, which I 
pledge myself to mamtain, if any one disputes 
it , and applying this principle to the fishing 
bounties and allowances, and also to the draw- 
backs in the case of refined sugars and rum ; 
and I boldly affirm that the constitution of the 
United States has been ir a state of flagrant 
violation, under the compromise act, from the 
day of Its passage to the present hour, and will 
continue so until the bill is passed which I am 
about to ask leave to bnng m. 

Sir, I quit thLs part of my subject with pre^ 
senting, in a single picture, the condensed view 
of what 1 have been detailmg. It is, that the 
whole annual revenue derived from sugar, salt, 
and molasses, is delivered over gratuitously to a 
few thousand persons in a particular section of 
the Union, and is not even sufficient to satisfy 
their demands ! In other words, that a tax 
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upon a nation of seventeen millions of people, 
upon three articles of universal consumption, 
articles of necessity, and of comfort, is laid for 
tile benefit of a few dozen rum distillers and 
sugar refiners, and a few thousand fishermen ; 
and not being sufficient for them, the deficit, 
amounting to many hundred thousand dollars 
per annum, is taken fhim other branches of the 
revenue, and presented to them ' and all this 
the effect of an act which was made out of doors, 
which was not permitted to be amended on its 
passage, and which is now held to be sacred 
and inviolable ! and which will eventually sink 
under its own iniquities, though sustamcd now 
by a cry which was invented by knavery, and 
is repeated by ignorance, folly, and faction — a 
cry that that compromise saved the Union 
This 18 the picture I present — which I prove to 
be true — and the like of which is not to be seen 
m the legislation, or even m the despotic decrees, 
of arbitrary monarchs, in any other country 
upon the face of the earth. 

About five milhons of dollars have been 
taken from the Treasury under these bounties 
and allowances — the greater part of it most un- 
duly and abusefuUy.* The fishermen are only 
entitled to an amount equal to the duty paid on 
the imported salt, which is used upon that part 
of the fish which is ejcpoited ; and the law re- 
quires not only the exportation to be proved, 
but the landmg and remaining of the caigo in 
a foreign country. They draw back this year 
$355,000. Do they pay that amount of duty on 
the salt put on the modicum of fish which they 
export 7 Why, it is about the entire amount of 
the whole salt tax paid by the whole United 
States ! and to justify their nght to it, they 
must consume on the exported part of their 
fish the whole quantity of foreign salt now im- 
ported into the United States — leaving not a 
handful to be used by the rest of the popula- 
tion, or by themselves on that part of their fish 
which IS consumed at home — and which is so 
much greater than the exported part. This 
shows the enormity of the abuse, and that the 
whole amount of the salt tax now goes to a few 
thousand fishermen ; and if this compromise I 
act is not corrected, that whole amount, after 
1842, will not be sufficient to pay this small 

* Aboak fi>ar and a qaarter mllUons taken slaoe « and still 


class— not equal m number to the fanners in a 
common Kentucky county; and other money 
must be taken out of the Treasuiy to make 
good the deficiency. I have often attempted to 
get nd of the whole evil, and render a great 
service to the country, by repealing m toto the 
tax and all the bounties and allowances erected 
upon it At present I only propose, and that 
without the least prospect of success, to correct 
a part of the abuse, by reducing the payments 
to the fishermen m proportion to the reduction 
of the duty on salt but the tnie remedy is the 
one applied under Mr Jefferson’s admmistra- 
tion — total repeal of both 


CHAPTER LV. 

EXPENDITURES OP TUE GOVERNMENT 

At no point does the working of the govern- 
ment more seriously claim the attention of 
statesmen than nt that of its expenses It is 
the tendency of all governments to increase 
their expenses, and it should be the care of all 
statesmen to restrain them within the limits of 
a judicious economy This obligation was felt 
as a duty in the early periods of our history, 
and the doctrine of economy became a pnnciplo 
in the political faith of the party, which, whether 
called Republican as formerly, or Democratic as 
now, 18 still the same, and was incorporated in 
its creed. Mr Jefierson largely rested the 
character of his administration upon it, and 
deservedly for even in the last year of his 
administration, and after the enlargement of 
our territory by the acquisition of Louihiana, 
the expenses of the government were but about 
three millions and a half of dollars At the end 
of Mr. Monroe’s administration, sixteen years 
later, they had risen to about seven millions ; 
and in the last yeai of Mr. Van Buren’s (six- 
teen years more), they had risen to about thir- 
teen millions. At the same time, at each of 
these epochs, and m fact, in every year of every 
administration, there were payments from the 
Treasury for extraordmaiy or temporary ob- 
jects, often far exceeding m amount the regular 
governmental expenses. Thus, m the last year 
of Mr. Jefferson, the whole outlay from the 
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Treasorj, was about twolye millions and n half ; 
of which eight millions went to the payment of 
prmcipal and interest on the public debt^ and 
about one million to other extra objects And 
m the last year of Mr. Monroe, the whole pay- 
ments were about thirty-two millions of dollars, 
of which sixteen millions and a half went to the 
liquidation of the public debt ; and above eight 
millions more to other extraordinary and tem- 
porary objects. Towards the close of Mr. Van 
Buren’s administration, this aggregate of outlay 
for all objects had risen to about thirty-seven 
millions, which the opposition called thirty- 
nine ; and presenting this gross sum as the 
actual expenses of the government, made a great 
outcry against the extravagance of the adminis- 
tration , and the people, not understanding the 
subject, were seriously impressed with the force 
and truth of that accusation, while the real ex- 
penses were but about the one-third of that sum 
To present this result in a plain and authentic 
form, the author of this View obtained a call 
upon the Secretary for the different payments, 
ordmary and extraordinary, from the Treasury 
for a series of years, m which the payments 
would be placed under three heads — the ordi- 
nary, the extraordinary, and the public debt — 
specifying the items of each j and extending 
from Monroe’s time (admitted to be economi- 
cal), to Mr. Van Buren’s charged with extrava- 
gance This return was made by the Secretary, 
divided into three columns, with specifications, 
as required , and though obtained for a tempo- 
rary and transient purpose, it possesses a per- 
manent interest as giving a complete view of the 
financial working of the government, and fixing 
points of comparison in the progress of expendi- 
ture — very proper to be looked back upon by 
those who would hold the government to some 
degree of economy in the use of the public 
money. There has been no such examination 
Since the year 1840* there would seem to be 
room for it now (1855), when the aggregate of 
appropriations exceed seventy millions of dol- 
lars. A deduction for extraordinaries would 
largely reduce that aggregate, but still leave 
enough behind to astound the lovers of economy. 
Three branches of expenditure alone, each with- 
in itself^ exceeds by upwards of four to one, the ! 
whole ordinary expenses of the government in j 
the time of Mr. Jefferson j and upwards of ' 
double of such expense in the time of Mr. Mon- ! 


roe, and some millions more than the same 
aggregate m the last year of Mr. Van Buren. 
These three branches are, 1. The civil, diplo- 
matic, and miscellaneous, ^17, 265,929 and 50 
cents. 2. The naval service (without the pen- 
sions and “reserved” list), $15,012,091 and 53 
cents 3 The army, foi tifications, mihtary 
academy (without the pensions), $12,571,496 
and 64 cents. These three branches of expendi- 
ture alone would amount to about forty-five 
millions of dollars — to which twenty-six mil- 
lions more are to be added. The dormant spirit 
of economy — hoped to be only dormant, not 
dead — should wake up at this exhibition of the 
public expenditure • and it is with that view — 
with the view of engaging the attention of some 
economical members of Congress, that the ex- 
hibit is now made — that this chapter is writ- 
ten — and some regard invoked for the subject 
of w'hich it treats The evils of extravagance 
in the government arc great. Besides the bur- 
den upon the people, it leads to corruption m 
the government, and to a janissary horde of 
office holders to live upon the people while pol- 
luting their elections and legislation, and poison- 
ing the fountains of public information m mould- 
ing public opinion to their own purposes More 
than that It is the true source of the just dis- 
content of the Southern States, and must aggra- 
vate more and more the deep-seated complaint 
against the unnecessary levy of revenue upon 
the industry of one half of the Union to be 
chiefly expended in the other That complomt 
was great enough to endanger the Union twenty- 
five years ago, w hen the levy and expenditure 
was thirty odd nullions : it is now seventy odd ’ 
At the same time it is the opimon of this wnter, 
that a practical man, acquainted with the objects 
for w hich the federal government was created, 
and familiar with its financial working from the 
time its fathers put it into operation, could take 
hiB pen and cross out nearly the one half of 
these seventy odd millions, and leave the govern- 
ment in full vigor for all its proper objects, and 
more pure, by reduemg the number of those 
who hve upon the substance of the people. To 
complete the effect of this chapter, some extracts 
are given in the ensuing one, from the speech 
made in 1840, upon the expenditures of the 
government, as presenting practical views upon 
a subject of permanent interest and more wor- 
thy of exammation now than then. 
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CHAPTER LVI. 

EXPENSES OF THE GOVERNMENT, COMPARATIVE 
AND PROGRESSIVE, AND SEPARATED FROM EX- 
TRAORDINARIES 

Mr. Benton moved to prmt on extra number 
of these tabular statements received from the 
Secretary of the Treasuiy, and proposed to give 
his reasons for the motion, and for that purpose, 
asked that the papers should be sent to him 
(wiuch was done) ; and Mr. B went on to say 
that his object was to spread before tlie country, 
m an authentic form, the full view of all the 
government expenses for a senes of years past, 
gomg back as far as Mr Monroe’s admmistra- 
tion ; and thereby cnablmg every citiEen, m 
every part of the country, to see the actual, the 
comparative, and the classified expenditures of 
the government for the whole period. This 
proceedmg had become necessary, Mr B said, 
from the systematic efforts made for some years 
past, to impress the country with the belief that 
the expenditures had increased threefold m the 
last twelve years — that they had risen from 
thirteen to thirty-nme milbons of dollars , and 
that this enormous mcrcase was the effect of 
the extravagance, of the corruption, and of the 
mcompetency of the administrations which had 
succeeded those of Mr. Adams and Mr. Monroe. 
These two latter administrations were held up 
as the models of economy , those of Mr Van 
Buren and General Jackson were stigmatized as 
monsters of extravagance , and tables of figures 
were so arranged as to give color to the charac- 
ters attnbuted to each. These systematic efforts 
— this reiterated assertion, made on this floor, 
of thirteen milhons increased to thirty-nme — 
and the effect which such statements must have 
upon the mmds of those who cannot see the 
purposes for which tlio money was expended, 
appeared to hun (Mr. B.), to require some more 
formal and authentic refutation than any one 
individual could give — something more impos- 
ing than the speech of a solitary member could 
afford. Familiar with the action of the govern- 
ment for twenty years past — commg into the 
Senate in the tune of Mr Monroe — remammg 
in it ever since — a fnend to economy m public 
and in private life— and closely scrutmizing the 


expenditures of the government during the 
whole time — he (Mr. B.) felt himself to be very 
able at any time to have risen m his place, and 
to have exposed the delusion of this thirteen 
and thirty-nine milhon bugbear ; and, if he did 
not do so, it was because, in the first place, he 
was dismclined to bandy contradictions on the 
floor of the Senate ; and, m the second place, 
because he relied upon the mtelhgence of the 
country to set aU right whenever they obtained 
a view of the facts. This view he had made 
himself the instrument of procunng, and the 
Secretary of the Treasury had now presented it. 
It was ready for the contemplation of the 
American people , and he could wish every citi- 
zen to have the picture in his own hands that 
ho might contemplate it at his own fiieside, and 
at hiB full leisure. He could wish every citizen 
to possess a copy of this report, now received 
fiom the Secretary of the Treasury, under the 
call of the Senate, and prmted by its order , he 
could wish every citizen to possess one of these 
authentic copies, bearing the imprunatur of the 
American Senate, but that was impossible, 
and, limiting his action to what was possible, 
he would propose to print such number of extra 
copies as would enable some to reach every 
quarter of the Union. 

Mr B. then opened the tables, and explamod 
their character and contents. The first one 
(marked A) consisted of three columns, and ex- 
hibited the aggregate, and the classified expen- 
ditures of the government from the year 1824 
to 1839, mclusivc , the second one (marked B) 
contained the detailed statement of the pay- 
ments annually mode on account of all tempo- 
rary or extraordinary objects, mcludmg the 
public debt, for the same period. The second 
table was cxplaiiatozy of the third column of 
the first one , and the two, taken together, 
would enable every citizen to see the actual ex- 
penditures, and the comparative expenditures^ 
of the government for the whole penod which 
he had mentioned. 

Mr. B. then examined the actual and the 
comparative expenses of two of the years, taken 
from the two contrasted periods referred to, 
and invoked the attention of the Senate to the 
results which the comparison would exhibit. 
He took the first and the last of the years men- 
tioned m the tables — the years 1824 and 1839 
— and began with the first item in the first 
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column. This showed the aggregate expendi- 
tures for every olyect for the year 1824, to have 
been ^31,898^538 47 — very near thirty-two mil- 
lions of dollars, said Mr. B., and if stated alone, 
and without explanation, very capable of aston- 
ishing the public, of imposing upon the igno- 
rant, and of raising a cry against the dreadful 
extravagance, the corruption, and the wicked- 
ness of Mr. Monroe’s administration. Taken 
by itself (and mdisputahly true it is in itself), 
and this aggregate of near thirty-two millions 
Ls very sufficient to effect all this surprise and 
indignation m the public mind ; but, passing on 
to the second column to see what were the ex- 
penditures, independent of the public debt, and 
this large aggregate will be found to be reduced 
more than one half, it sinks to ®15,330,144 71 
This is a heavy deduction; but it is not all 
Passmg on to the third column, and it is seen 
that the actual expenses of the government for 
permanent and ordinary objects, independent 
of the temporary and extraordmary ones, for 
this same year, were only $7,107,892 05 , be- 
mg less than the one-fourth part of the aggre- 
gate of near thirty-two millions This looks 
quite reasonable, and goes far towards relievmg 
Mr. Monroe’s administration from the imputa- 
tion to which a view of the aggregate expendi- 
ture for the >car would have subjected it 
But, to make it entirely satisfactory, and to 
enable every citizen to understand the impor- 
tant point of the government expenditures — a 
point on which the citizens of a free and repre- 
sentative government should be always well 
informed — to attam this full satisfaction, let us 
pass on to the second table (marked B), and fix 
our eyes on its first column, under the year 
1824. We shall there find every temporary 
and extraordmary object, and the amount paid 
on account of it, the deduction of which reduced 
an aggregate of near thirty-two millions to a 
fraction over seven millions. Wo shall there 
find the explanation of the difference between 
the first and third columns The first item is 
the sum of $1G, 568,393 76, paid on account of 
the pnncipal and mterest of the public debt. 
The second is the sum of $4,891,386 56, paid 
to merchants for indemnities under the treaty 
with Spam of 1819, by which we acqimed 
Florida. And so on through nmo mmor items, 
amounting m the whole, exclusive of the public 
debt, to ebout eight milhons and a quarter. 


This total added to the sum paid on account of 
the pubhc debt, makes dose upon twenty-five 
millions of dollars ; and this, deducted from the 
aggregate of near thirty-two millions, leaves a 
fraction over seven millions for the real ex- 
penses of the government — the ordinary and 
permanent expenses -durmg the lost year of 
Mr. Monroe’s adimmstration. 

This IS certainly a satisfactory result. It ex- 
empts the administration of that penod from 
the imputation of extravagance, which the un- 
explained exhibition of the aggregate expendi- 
tures might have drawn upon it m the mmds 
of uninformed persons. It clears that odmmis- 
tration from all blame It must be satisfactory 
to every candid mmd. And now let us apply 
the test of the same examination to some year 
of the present admimstration, now so inconti- 
nently charged with rumous extravagance. Let 
us see how the same rule will work when ap- 
plied to the present period ; and, for that pur- 
pose, let us take the last year m the table, that 
of 1839 Let others take any year that they 
please, or as many as they please ; I take one, 
because I only propose to give an example ; 
and 1 take the last one in the table, because it 
Ls the last. Let us proceed with this examina- 
tion, and see what the results, actual and com- 
parative, will be 

Commencing with the aggregate payments 
from the Treasury for all objects, Mr. B. said 
it would be seen at the foot of the first 
column in the first table, that they amounted 
to $37,129,396 80 , passmg to the second col- 
umn, and it would be seen that this sum was 
reduced to $25,982,797 75 , and passing to the 
third, and it would be seen that this latter sum 
was itself reduced to $13,525,800 18 , and, ro- 
ferrmg to the second table, under the year 1839, 
and It would be seen how this aggregate of 
thirty-seven millions ijvas reduced to thirteen 
and a half. It was a great reduction , a reduc- 
tion of nearly two-thirds from the aggregate 
amount paid out ; and left for the proper ex- 
penses of the government — its ordinary and 
permanent expenses — an inconceivably small 
sum for a great nation of seventeen milhons 
of souls, covering an immense extent of territo- 
ry, and acting a part among the great powers 
of the world To trace this reductirm — to show 
the reasons of the difference between the first 
and the third columns, Mr. B. would follow the 
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same process which he had pursued in explain- 
ing the expenditures of the year 1824, and ask 
for nothing m one case which had not been 
granted m the other 

1. The first item to be deducted from the 
thirty-seyen milhon aggregate, was the sum of 
511,146 599 05, paid on account of the pubhc 
debt. He repeated, on account of the public 
debt ; for it was paid m redemption of Treasury 
notes ; and these Treasury notes were so much 
debt incurred to supply the place of the revenue 
deposited with the States, in 1836, or shut up 
m banks during the suspension of 1837, or due 
from merchants, to whom indulgence had been 
granted To supply the place of these unattain- 
able funds, the government went in debt by 
issuing Treasury notes , but faithful to the sen- 
timent which abhorred a national debt, it paid 
off the debt almost as fast as it contracted it 
Above eleven millions of this debt was paid m 
1839, amounting to almost the one-third part 
of the aggregate expenditure of that year , and 
thus, nearly the one-third part of the sum which 
18 charged upon the administration as extrava- 
gance and corruption, was a mere payment of 
debt ! — a mere payment of Treasuiy notes 
which we had issued to supply the place of our 
misplaced and captured revenue — our three in- 
stalments of ten millions cash presented to the 
States under the false and fraudulent name of a 
deposit, and our revenue of 1837 captured by 
the banks when they «hut their doors upon 
their creditors The glorious administration 
of President Jackson left the country free from 
pubhc debt : its worthy successor will do the 
same. 

Removal of Indians from the Southern and 
Western States, and extinction of their titles, 
and numerous smaller items, all spccibod m the 
third column of the table, amount to about 
twelve millions and a half more ; and these 
added to the payments on the pubhc debt, the 
remainder is the expense of the government, 
and IB but about the one-third of the aggregate 
expenditure — to be precise, about thirteen mil- 
hons and a half 

With this view of the tabular statements Mr. 
B. closed the examination of the items of ex- 
penditure, and stated the results to be a reduc- 
tion of the thirty-seven million aggregate in 
1839, like that of the thirty-two million aggre- 
gate in 1824, to about ooe-third of its amount. 


The veiy first item, that of the payment of pub- 
I he debt in the redemption of Treasury notes, 
reduced it eleven milhons of dollars : it sunk it 
from thirty-seven millions to twenty-six. The 
other eighteen items amounted to $12,656,977, 
and reduced the twenty-six millions to thirteen 
and a half Here then is a result which is at- 
tained by the same process which applies to the 
year 1824, and to every other year, and which 
is right in itself ; and which must put to fight 
and to shame all the attempts to excite the 
country with this bugbear story of extrava- 
gance. In the first place the aggregate expen- 
ditures have not increased threefold in fifteen 
years; they have not risen from thirteen to 
thirty-nine millions, as mcontmently asserted 
by the opposition , but from thirty-two millions 
to thirty-seven or thirty-nine And how have 
they nsen By paying last year eleven mil- 
lions for Treasury notes, and more than twelve 
millions for Indian lands, and wars, removals 
of Indians, and increase of the army and navy, 
and other items as enumerated The result is 
a residuum of thirteen and a half millions for 
the real expenses of the government , a sum 
one and a half millions short of what gentlemen 
proclaim would be an economical expenditure. 
They all say that fifteen millions would be an 
economical expenditure , very well • here is 
I thirteen and a half ' which is a milhon and a 
half short of that mark 


CHAPTER LVII. 

DEATH OF MK JUSTICE BARBOUR OF THE SU- 
PREME COURT, AND APPOINTMENT OF PETER 
V DANIEL, ESQ,, IN 1118 PLACE 

Mr. Phillip P. Barbour was a representative 
m Congress from the State of Virginia when I 
was first elected to the Senate in 1820 I had 
the advantage — (for advantage I truly deemed 
it for a young member) — to be m habitual so- 
ciety with such a man — one of the some mess 
with him the first session of my service. Nor 
was it acadcntal, but sought for on my part. 
It was a talented mess — among others the bril- 
liant orator, William Pinkney of Maryland ; 
and the eloquent James Barbour, of the Senate, 
brother to the representative : their cousin, the 
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representatiye John S. Barbour, equal to either 
in the endowments of the mind : Floyd of Vir- 
ginia : Tnmble and Olay of Kentucky. I knew 
the advantage of such association — and cher- 
ished it. From that time I was intimate with 
Mr. Phillip P. Barbour during the twenty-one 
winters which his duties, either as representa- 
tive in Congress, or justice of the Supreme 
Court, required him to be at Washington. He 
was a man worthy of the best days of the re- 
public — ^modest, virtuous, pure . artless as a 
child : full of domestic affections • patnotic : 
filially devoted to Virginia as his mother State, 
and a friend to the Union from conviction and 
sentiment. lie had a clear mind — a close, log- 
ical and effective method of speaking — copious 
without diffusion , .and, always speaking to the 
subject, both with knowledge and sincerity, he 
was always listened to with favor He was 
some time Speaker of the House, and was ap- 
pointed to the bench of the Supreme Court by 
Piesident Van Buren in 1837, in place of Mr 
Justice Duval, resigned. He had the death 
which knows no pam, and which, to the body, 
IS sleep without waking. He was m attendance 
upon the Supreme Court, in good health and 
spirits, and hod done his part the night before 
in one of the conferences which the labors of 
the Supreme Bench impose almost nightly on 
the learned judges In the mormng he was 
supposed by his servant to be slccpmg late, and, 
finally going to liis bedside, found him dead — 
the face all serene and composed, not a featuic 
or muscle disturbed, the body and limbs in 
their easy natural posture. It was evident 
that the machmery of life had stopped of itself, 
and without a shock. Ossification of the heart 
was supposed to be the cause He was suc- 
ceeded on the Supreme Bench by Peter V. 
Daniel, Esq., of the same State, also appointed 
by Mr. Van Buren — one m the first, the other 
in the last days of his administration 

A beautiful instance m Mr. Barbour of self- 
denial, and of fidelity to party and to personal 
friendship, and regard for honor and decorum, 
occurred while ho was a member of the House 
Mr. Randolph was in the Senate : the time for 
hiB re-election came round . he had some per- 
sonal enemies m his own party, who, joined to 
the whig party, could defeat him : and it was a 
high object with the admmistration at Wash- 
ington (thut of Mr. Adams), to have him de- 


feated The disaffected and the opposition com- 
bined together, counted their numbers, ascer- 
tained their strength, and saw that they could 
dispose of the election, but only m favor of 
some one of the same party with Mr. Randolph. 
They offered the place to Mr. Barbour It was 
the natural ascent in the gradation of his ap- 
pointments , and he desired it , and, it may be 
said, the place desired him : for he was a man tc 
adorn the chamber of the American Senate. Bui 
honor forbid , for with him Bums’s Ime was a 
law of his nature fV/iere you feel your honor 
grvp^ let that still be your hordet He was the 
personal and political friend of Mr Randolph, 
and would not be used against him ; and sent an 
answer to the combined parties which put an 
end to their solicitations Mr John Tyler, then 
governor of the State, and standing m the same 
relation with Mr Barbour to Mr Randolph, was 
then offered the place and took it It was his 
first step in the road to the whig camp ; where 
he arrived eventually — and lodged, until elected 
out of it into the vice-presidcntial chair 
Judge Barbour was a Virginia country gen- 
tleman, after the most perfect model of that 
most respectable class — living on his ample 
estate, baronially, with his family, his slaves, 
his flocks and herds — all well cared for by him- 
self, and happy m his care A farmer by posi- 
tion, a lawyer by profession, a politician of 
course — dividing his time between his estate, 
his library, bis professional, and his public du- 
ties — scrupulously attentive to his duties m all : 
and strict m that school of politics of which 
Mr Jefferson, Mr. Madison, John Taylor of 
Caroline, Mr. Monroe, Mr. Macon, and others, 
were the great exemplars. A friend to order 
and economy in his private hfe, he carried the 
same noble qualities into his public stations, 
and did his part to administer the govern- 
ment with the simplicity and punty which its 
founders intended for it. 


CHAPTER LVIII. 

PEEblDENTIAL ELECTION. 

Mr. Van Buren was the democratic can^fdate. 
His administration had been so acceptable to 
his party, that his nomination m a convention 
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WHS a matter of form, gone through according 
to custom, but the result commanded by the 
party m the difierent States m appointing their 
delegates. Mr Richard M. Johnson, the actual 
Vice-President, was also nominated for re-elec- 
tion ; and both nominations were made m con- 
formity to the will of the people who sent the 
delegates. On the part of the whigs the same 
nominations were made as m the election of 
1836 — General William Henry Harrison of 
Ohio, for President; and Mr. John Tyler of 
Virgmia, for Vice-President. The leading states- 
men of the whig party were again passed by to 
make room for a candidate more sure of bemg 
elected. The success of General Jackson hod 
turned the attention of those who managed the 
presidential nominations to military men, and an 
“ odor of gunpowder ” was considered a sufficient 
attraction to rally the masses, without the civil 
qualifications, or the actual military fame which 
General Jackson possessed. Availability, to 
use their own jargon, was the only ability 
which these managers asked — that is, available 
for the purposes of the election, and for their 
own advancement, relymg on themselves to ad- 
minister the government Mr Clay, the prom- 
inent man, and the undisputed head of the par- 
ty, was not deemed available , and it was deter- 
mined to set him aside. How to do it was the 
question. He was a man of too much power 
and spirit to be rudely thrust aside Gentle, 
and respectful means were necessary to get him 
out of the way ; and for that purpose he was 
concertedly importuned to withdraw from the 
canvass. He would not do so, but wrote n let- 
ter submitting himself to the will of the con- 
vention When he did so he certainly expected 
an open decision — a vote in open convention — 
every delegate actmg responsibly, and according 
to the will of his constituents. Not so the fact. 
He submitted himself to the convention : the 
convention delivered him to a committee : the 
committee disposed of him in a bock chamber. 
It devised a process for gettmg at a result, 
which IS a curiosity in the chapter of mgenious 
inventions — which is a study for the complica- 
tion of its machinery — a model contnvance of 
the few to govern many — a secure way to pro- 
duce an intended result without showing the 
design, and without leaving a trace behmd to 
show what was done and of which none but 


Itself oan be its own delineator : and, therefore^ 
here it is : 

“ Ordered^ That the delegates firom each State 
be requested to assemble as a delegation, and 
appoint a committee, not exceeding three in 
number, to receive the views and opinions of 
such delegation, and communicate the same to 
the assembled committees of all the delegations, 
to be by them respectively reported to their 
principals; and that thereupon the delegates 
from each State be requested to assemble as a 
delegation, and ballot for candidates for the 
offices of President and Vice-President, and hav- 
ing done so, to commit the ballot designating 
the votes of each candidate, and by whom given, 
to its committee ; and thereupon all the com- 
mittees shall assemble and compare the several 
ballots, and report the result of the same to 
their several delegations, together with such 
facts as may bear upon the nomination, and 
said delegation shall forthwith re-assemble and 
ballot ogam for candidates for the above offices, 
and again commit the result to the above com- 
mittees, and if it shall appear that a majority* 
of the ballots are for any one man for candi- 
date for President, said committee shall report 
the result to the convention for its considers^ 
tion, but if there shall be no such majority, 
then the delegations shall repeat the balloting 
until such a majority shall be obtained, and 
then report the ^ame to the convention for its 
consideration. That the vote of a majority of 
each delegation shall be reported as the vote of 
that State , and each State represented here 
shall vote its full electoral vote by such delega- 
tion m the committee ’’ 

As this View of the Thirty Years is mtended 
to show the woiking of our political system, 
and how things were done still more than what 
was done , and as the election of chief magis- 
trate IS the highest part of that working ; and 
as the pai ty nomination of a presidential candi- 
date IS the election of that candidate so far ua 
the party is concerned in all these points of 
view, the device of this resolution becomes his- 
toncal, and commends itself to the commenta- 
tors upon our constitution The people are to 
elect the President. Here is a process through 
multiplied filtrations by which the popular sen- 
timent IS to be deduced from the masses, collected 
m little streams, then united in one swelling ciuv 
rent, and poured into the hall of the convention 
— ^no one seeing the source, or course of any 
one of the streams. Algebra and alchemy 
must have been laid under contnbution to work 
out a quotient iirom such a combination of signs 
and symbols. But it was done. Those who 
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set the sum could work it and the quotient 
was political death to Mr Clay. The result 
produced was— for General Soott, 16 votes : 
for Mr, Clay, 90 votes . for Gener^ Harrison, 
148 votes. And as the law of these conventions 
swallows up all ininonties m an ascertained 
minority, so the majority for General Harrison 
swallowed up the 106 votes given to Mr. Clay 
and General Scott, made them count for the 
victor, presenting him as the unanimity can- 
didate of the convention, and the defeated can- 
didate and all their fnends bound to join m 
his support And in this way the election of 
1840 was effected ' a process certainly not 
within the purview of those framers of the 
constitution, who supposed they w'ere giving to 
a nation the choice of its own chief magistrate. 

From the beginning it had been foreseen that 
there was to be an embittered contest — the se- 
verest ever known in our country Two powers 
were m the field against Mr Van Buren, each 
strong within itself, and truly formidable when 
united — the whole whig party, and the large 
league of suspended banks, headed by the Bank 
of the United States — now criminal as well as 
bankrupt, and making its last struggle for a 
new national charter m the effort to elect a 
President friendly to it In elections as in war 
money is the sinew of the contest, and the 
broken and suspended banks were in a condi- 
tion, and a temper, to furnish that smew with- 
out stint By mutual support they were able 
to make their notes pass as money , and, not 
being subject to redemption, it could be fur- 
nished without restramt, and with all the good 
will of a self-interest in putting down the dem- 
ocratic party, whose hard-money policy, and in- 
dependent treasury scheme, presented it as an 
enemy to paper money and delinquent banks 
The mfluence of this moneyed power over its 
debtors, over presses, over travclhng agents, 
was enormous, and exerted to the uttermost, 
and in amounts of money almost fabulous ; and 
in ways not dreamed of. The mode of operat- 
ing divided itself into two general classes, one 
coercive — addressed to the busmess pursuits 
and personal mterests of the community : the 
other seductive, and addressed to its passions. 
The phrases given out m Congress against the 
finAuftml policy of the administration became 
texts to speak upon, and hints to act upon. 
Oanying out the idea that the re-election of 


Mr. Van Buren would be the signal for the 
downfall of all pnees, the rum of all industry, 
and the destruction of all labor, the newspapers 
in all the trading districts began to abound 
with such advertisements as these : ^ TVie suIh 
scriber will pay six dollars a barrel for flour 
if Hamson is elected^ and three dollars if 
Van Buren is ” “ The subscriber will pay Jive 
dollars a hundred Jor pork if Harrison is 
elected^ and two and a half if Van Buren la.” 
And so on through the whole catalogue of mar- 
ketable articles, and through the different kmds 
of labor . and these advertisements were signed 
by respectable men, large dealers in the arti- 
cles mentioned, and well able to fix the market 
price for them. In this way the result of the 
election was brought to bear coercively upon 
the business, the property, and the pecuniary 
interest of the people The class of induce- 
ments addressed to the passions and imagina- 
tions of the people were such as history blushes 
to record. Log-cabms, coonskins, and hard 
cider were taken as symbols of the party, and 
to show its identification with the poorest and 
humblest of the people and these cabms were 
actually raised m the most public parts of the 
richest cities, ornamented with coonskms after 
the fashion of frontier huts, and cider drank m 
them out of gourds in the public meetmgs 
^ hich gathered about them . and the virtues 
of these cabms, these skins, and this cider were 
celebrated by travellmg and stationary orators. 
The whole country w^as put into commotion 
by travellmg parties and public gathenngs. 
Steamboats and all pubhc conveyances were 
crowded with parties smgmg doggerel ballads 
made for the occasion, accompanied with the 
music of drums, fifes, and fiddles , and mcited 
by incessant speaking A system of public 
gatherings was got up which pervaded every 
State, county and town — which took place by 
day and by night, accompanied by every pre- 
paration to excite , and many of which gather- 
ings were truly enormous in their numbers — 
only to be estimated by the acre ; attempts at 
countmg or computmg such masses being out 
of the question. The largest of these gather- 
ings took place at Dayton, m the State of Ohio, 
the month before the election ; and the descrip- 
tion of it, as given by its enthusiastic friends, 
Will give a vivid idea of that monster assem* 
blage, and of the myriads of others of which it 
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was only the greatest — differing in degree only, 
not in kind : 

“ Dayton, the whole body there assembled in 
convention covered ten aa'es by actual meas- 
urement ! And at no time were there more 
than two-thirds of the people on the ground. 
Every house with a flag was a hotel without 
price — the strings of every door bemg out, and 
every latch unfastened ' One hundred thou- 
sana ' It were useless to attempt any thing 
like a detailed description of this and gath- 
ering of the people. We saw it sW—felt it all — 
and shall bear to our graves, live we yet half a 
century, the impression it made upon our hearts 
But we cannot describe it No eye that wit- 
nessed it, can convey to the mind of another, 
even a faint semblance of the things it there 
beheld The bnght and glorious day — the 
beautiful and hospitable city — the green-clad 
and heaven-blessed valley — the thousand flags, 
fluttering m every breeze and waving from 
every window — the ten thousand banners and 
badges, with their appropriate devices and pa- 
triotic inscriptions^and, more than all, the 
hundred thousand human hearts beating in that 
dense and seething mass of people — are things 
which those alone can propeily feel and appre- 
ciate, who beheld this grandest spectacle of 
time. The number of peisons present was, 
during the whole of the morning, variously es- 
timated at from seventy-five to ninety thousand 
Conjecture, however, was put to rest in the af- 
ternoon, at the speakers’ stand Here, while 
the crowd was compact, as we have elsewhere 
described it, and during the speech of General 
Harrison, the ground upon which it stood was 
measured by three different cml engineers, and 
allowing to the square yard four persons, the 
following results were arrived at the first 
made it 77,600, the second 75,000, and the third 
80,000 Dunng the time of making three meas- 
urements, the number of square yards of sur- 
face covered was continually changing, by pres- 
sure without and resistance from witnin Mr 
Van Buren and his wiseacre assistants, have so 
managed currency matters, that we have very 
little to do busmess with We can, therefore, 
be away from home, a portion of the time, as 
well as at home And with respect to our 
fiiimlies, when we leave upon a 7 ally, we take 
them with us ' Our wives and daughters, we 
are proud to say, have the blood of their roo- 
lutionary mothers and CTandmothers coursing 
through their veins. There is no man among 
us whose heart is more filled and animated 
than theirs, by the spirit of seventy-six. Look 
at the three hundred and fifty at Nashville, who 
mvited Henry Clay, the nation’s pnde, to be 
with them and their husbands and brothers on 
the 15th of August ' Look at the four hundred 
at St. Louis, the mne hundred at the Tippeca- 
noe battle-gi^und. the five thousand at Dayton ! 
What now, but tne spint of seventy-six, does 


all this manifest ? Ay, and what tale does 
all tell * Does it not say, that the wicked 
charlatanry, and mad ambition, and selfish 
schemings, of the leading members of this ad- 
mmistration of the general government, have 
made themselves felt in the very sanctum sanc- 
torum of domestic life ? Does it not speak of 
the cheerless hearth, where willing hands sit 
without employment '2 Does it not speak of 
the half-recompensed toil of the worn laborer, 
who finds, now and then, a week’s hard work, 
upon the scant proceeds of which ho must sub- 
sist himself and his family for a month ! Does 
It not speak of empty larders m the town, while 
the garners of the country are overflowing ^2 
Docs it not speak of want here and abundance 
there, without any medium of exchange to 
equalize the disparity '2 Does it not speak of a 
general disorganization of conventional opemr 
tions — of embarrassment, stagnation, idleness, 
and despondency — whose ‘malign influences* 
have penetrated the inner temples of man’s 
home, and aroused, to indignant speech and 
unusual action, her w ho is its peace, its gentle- 
ness, its love, its all but divinity '2 The truth 
18 — and it should be told — the women are the 
very life and soul of these movements of the 
people Look at their liberal preparations at 
Nashville. Look at their boundless hospitality 
at Dayton Look at their ardor and activity 
every where And last, though far from tho 
least important, look at their presence, in hun- 
dreds and by thousands, wdicrever there is any 
good to be done, to animate and encourage, and 
urge on their fathers, husbands and brothers. 
W hence those six hundred and forty-four flags, 
whose stars and stupes wave in the morning 
breezo, from ncaily eveiy house-top, as we en- 
ter the beautiful little city of Dayton ? Fi om 
the hand of woman Whence the decorations 
of these porticoes and balconies, that gleam in 
the using sun, as wc ride through the broad 
and crowded streets ? From the hand of wo- 
man Whence this handsonje and proudly 
cherished banner, under which the Ohio dele- 
gation returned from Nashville, and which now 
marks the head-quarters of the Cincinnati dele- 
gation of one thousand to Dayton ? From tho 
hand of woman Whence yon nchly wrought 
and surpassingly beautiful standard, about 
which cluster the Tippecanoe hosts, and whose 
production has cost many weeks of mccssant 
labor? From the hand of woman. And to 
come down to less poetical but more substan- 
tial things, w'hencc all the wholesome viands 
prepared m the six hundred and forty-four 
flag-houses around us. for our refreshment and 
all the pallets spread for our repose ? From 
the hand of woman.” 

By arts like these the oommumty was worked 
up into a delirium, and the election was earned 
by storm. Ont of 294 electoral votes Mr. Van 
Buren received but 60 : out of twerty-bix States 
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he received the votes of only seven. Ho seemed 
to have been abandoned by the people ! On the 
contrary he had been unprecedentedly support^ 
ed by them — ^had received a larger popular vote 
than ever had been given to any President be- 
fore ! and three hundred and sixty-four thou- 
sand votes more than he himself had received at 
the previous presidential election when he beat 
the same General Harrison fourteen thousand 
votes. Here was a startling fact, and one to 
excite inquiry in the pubhc mind. How could 
there be such overwhelming defeat with such 
an enormous increase of strength on the de- 
feated Bide This question pressed itself upon 
every thinking mind ; and it was impossible to 
give it a solution consistent with the honor and 
purity of the elective franchise. For, after mok- 
mg all allowance for the greater number of 
voters brought out on this occasion than at the 
previous election by the extraordinary exertions 
now made to bring them out, yet there would 
still bo required a great number to make up the 
five hundred and sixty thousand votes which 
General Harrison received over and above his 
vote of four years before The belief of false 
and fraudulent votes was deep-seated, and m 
fact susceptible of proof m many instances 
Many thought it right, for the sake of vmdi- 
catmg the purity of elections, to institute a 
scrutiny into the votes, but nothing of the 
kind was attempted, and on the second Wed- 
nesday in February, 1841, all the electoral "votes 
were counted without objection — General Har- 
rison found to have a majority of the whole 
number of votes given — and Messrs. Wise and 
Cushing on the part of the House and Mr 
Preston on the pait of the Senate, were ap- 
pointed to give him the formal notification of 
his election Mr Tyler received an equal num- 
ber of votes V ith him, and became V ice-prcsi- 
dent Mr Richard M Johnson fell twelve votes 
behind Mr. Van Buren, leceivmg but 48 elec- 
toral votes. It was a complete rout of the de- 
mocratic party, but without a single moral 
effect of \ictoiy The spirit of the party ran as 
high as ever, and Mr. Van Buren was immedi- 
ately, and generally, proclaimed the democratic 
candidate for the election of 1844. 


CHAPTER LIX. 

CONCLUSION OF ME VAN BUREN’S ADMINISTBA- 
TION 

The last session of the Twenty-sixth Congress 
was barren of measures, and necessarily so, as 
being the last of an administration superseded 
by the popular voice, and soon to expire ; and 
therefore restricted by a sense of propnety, 
during the brief remainder of its existence, to 
the details of business and the routine of service. 
But Ills admimstration had not been barren of 
measures, nor inauspicious to the harmony of 
the Union It had seen great measures adopted, 
and sectional harmony conciliated The divorce 
of Bank and State, and the restoration of tli© 
constitutional currency, were illustrious meas- 
ures, beneficial to the government and the peo- 
ple , and the benefits of which will continue to 
be felt as long as they shall be kept One of 
them dissolved a meretricious connection, disad- 
vantageous to both parties, and most so to the 
one that should have suffered least, and was 
made to suffer most. The other earned back 
the government to what it was mtended to be — 
re-established it as it was m the first year of 
Washington’s admmistration — made it in fact a 
hard-money government, givmg solidity to the 
Treasury, and freeing the government and the 
people from the revulsions and vicissitudes of 
the paper system No more complaints about 
the currency and the exchanges smee that time. 
Unexampled prosperity has attended the peo- 
ple , and the government, besides excess of solid 
money m time of peace, has cai ned on a foreign 
war, three thousand miles from home, with its 
securities above par dui mg the whole time : a 
felicitous distmction, never enjoyed by our coun- 
try before, and seldom by any country of the 
woild These two measures constitute an era 
m the working of our government, entitled to a 
proud place m its history, on which the eye of 
posterity may look back with gratitude and 
admiration. 

His admimstration was auspicious to the 
general harmony, and presents a p<:,nod of re- 
markable exemption from the sectional bitter- 
ness which had so much afflicted the Union for 
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Borne yem before— end so much more sorely persontldetnment, losing much popular fitror in 
since. Faithful to the sentiments expressed m the border States from his strenuous repression 
hu maugnral address, he held a firm and even of aid to a neighboring people, insuigmg for 
course between sections and parties, and passed liberty, and militarily crushed in the attempt 
through bis term without offence to the North or He did bis duty towards Great Bntam by pre- 
the South on the subject of slaveiy. He recon- venting succor from going to her revolted sub- 
ciled South Carolina to the Union— received the gects ; and when the scene was changed, and her 
support of her delegation m Congress— saw his authonties did an injuiy to us by the murder 
admimstration receive the approving vote of her of our citizens, and the destruction of a vessel 
general assembly— and counted her vote among on our own shore— the case of the Caroline at 
those which he received for the presidency— the Schlossci^he did his duty to the United States 
first presidential vote which she had given m by demandmg redress ; and when one of the al- 
twelve years. No President ever had a more leged perpetrators was caught in the State where 
difficult time. Two general suspensions of the the outrage had been committed, he did his duty 
banks— one at the begmnmg, and the other to- to that State by asserting her right to punish 
wards the close of his administration— the dchn- the infraction of her own laws. And although 
qnent institutions in both mstances allying them- he did not obtain the redress for the outiiige at 
selves with a great political party— were power- Schlosser, yet it was never refuted to him, nor 
ful enough to derange and distress the business the right to redress dented, nor the outrage it- 
of the country, and unscrupulous enough to self assumed by the British government as long 
chaige upon his administration the mischiefs as his admmistration lasted. Respected at 
which themselves created Mentorious at home, home, his administration was equally so abroad, 
and m his mtemal polii^, his admmistration was Cordially supported by his friends m Congress, 
equally so m its foreign relations. The insurrec- he was equally so by bis cabmet, and his lead- 
tion m Canada, contemporaneous with his acces- mg newspaper, the Washington Globe. Messrs. 
Sion to the presidency, madeacnsis between the Forsyth, Secretary of State— Woodbury of the 
United States and Great Bntam, m which he dis- Trcasuiy- Pomsett of War— Pauldmg of the 
charged his high duties with equal firmness. Navy— Kendall and John M Niles, Postmas- 
skill, and success The border line of the United ters-general— and Butler, Grundy and Gilpin, 
States, for a thousand miles, was in commotion to successive Attomeys-gencral— were all har- 
join the insurgent Canadians. The laws of neu- monious and efficient co-operators With every 
trality, the duties of good neighborhood, our own title to respect, and to public confidence, he was 
peace (liable to be endangered by lawless expe- disappointed of a second election, but in a can- 
ditrons fixim our shores), all required hun to re- vass which had had no precedent, and has had 
press this commotion. And faithfiiUy he did no imitation; and in which an mcrcase of 
so, nwng all the means— judicuil and military— 364,000 votes on his previous election, attests 
which the laws put in his hands , and successfully an mcrcase of strength which fair means could 
for the main tenance of neutrality, but with some not have overcome. 
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ADMINISTRATION OF WILLIAM HENRY HARRISON. 


CHAPTER LX. 

INAUGURATION OF PRESIDENT HARRISON HIS 
CABINET— CALL OF CONGRESS— AND DEATH 

March the 4th, at twelve o’clock, the Senate 
met m its chamber, as summoned to do by the 
retirmg President, to be ready for the inaugura- 
tion of the President elect, and the transaction 
of such executive business as he should bring 
before it. The body was quite full, and was 
called to order by the secretary, Mr. Asbury 
Dickens, and Mr King, of Alabama, being 
elected temporary President of the Senate, ad- 
ministered the oath of office to the Vice-presi- 
dent elect John Tyler, Esq , who immediately 
took the chair as President of the Senate The 
scene in the chamber was simple and impressive 
The senators were in their seats • members of 
the House m chairs The justices of the Su- 
preme Court, and the foreign diplomatic corps 
were in the front semicircle of chairs, on the 
floor of the Senate. Officers of the army and 
navy were present — many citizens — and some 
ladies. Every part of the chamber and galleries 
were crowded, and it required a vigilant police 
to prevent the entrance of more than the allot- 
ted humher After the Vice-president elect had 
token his seat, and delivered to the Senate over 
which he was to preside a well-conceived, well- 
expressed, and well-delivered address, appropri- 
ately bnef, a short pause and silence ensued 
The President elect entered, and was conducted 
to the seat prepared for him m front of the sec- 
retary’s table. The procession was formed and 
proceeded to whe spacious eastern portico, where | 

VoL. 11—14 


seats were placed, and the ceremony of the iii- 
auguration was to take place An immense 
crowd, extending far and wide, stood closely 
wedged on the pavement and enclosed grounds 
in front of the portico The President elect 
read his maugural address, with animation and 
strong voice, and was well heard at a distance. 
As an inaugural address, it was confined to a 
declaration of general principles and sentiments ; 
and It breathed a spirit of patriotism which ad- 
versaries, as well as friends, admitted to be 
smccrc, and to come from the heart After the 
conclusion of the address, the chief justice of 
the Supreme Court of the United States, Mr. 
Taney, admmistered the oath prescribed by the 
constitution • and the ceremony of mauguration 
was at an end 

The Senate returned to its chamber, and hav- 
ing received a message from the President with 
the nominations for his cabinet, immediately pro- 
ceeded to their consideration ; and unanimously 
confiimed the v hole They were Darnel Web- 
ster, Secretary of State , Thomas Ewing, Secre- 
tary of the Treasury; John Bell, Secretary at 
War ; George E Badger, Socretaiy of the Navy ; 
Francis Granger, Postmaster-general; John J. 
Crittenden, Attorney-general. 

On the 17th of March, the President issued a 
proclamation, convoking the Congress in ex- 
traordinary session for the Slst day of May en- 
suing. The proclamation followed the usual 
form m not specifying the immediate, or direct, 
cause of the convocation It merely stated 
“ That sundry and weighty matters, prmcipally 
growing out of the condition of the revenue and 
flnanccs of the country, appear to call for the 
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convocation of Congress at an earlier day than 
Its next annual session, and thus form an extra- 
ordinary occasion which, m the judgment of the 
President, rendered it necessary for the two 
Houses to convene as soon as practicable ’’ 

President Harrison did not live to meet the 
Congress which he had thus convoked Short 
as the time was that he had fixed for its meet- 
ing, his own time upon earth was still shorter. 
In the last days of March he was taken ill : on 
the fourth day of Apnl he was dead — at the age 
of 69 ; being one year under the limit which 
the psalmist fixed for the term of manly life 
There was no failure of health or strength to 
indicate such an event, or to excite apprehension 
that he would not go through his term with the 
vigor with which he commenced it. His attack 
was sudden, and evidently fatal from the begin- 
mng. A public funeral w'as given him, most 
numerously attended, and the body deposited 
m the Congress vault — to wait its removal to 
his late home at North Bend, Ohio j — whither 
It was removed in the summer. He was a man 
of mfimte kindness of heart, affectionate to the 
human race, — of undoubted patnotism, irre- 
proachable integrity both in public and private 
life , and of a hospitality of disposition which 
received with equal welcome in his house the 
humblest and the most exalted of the land. 

The pubhc manifestations of respect to the 
memory of the deceased President, were appro- 
priate and impressive, and co-extensive with the 
bounds of the Union But there was another 
kind of respect which his memory received, 
more felt than expressed, and more pervading 
than public ceremonies . it was the regret of the 
nation, without distinction of party for it was 
a case in which the heart could have iair play, 
and m which political opponents could join with 
their adversaries in manifestations of respect 
and sorrow. Both the deceased President, and 
the Vice-president, were of the same party, 
elected by the same vote, and their admmistra- 
tions expected to be of the same character. It 
was a case in which no pohtical calculation could 
interfere with private feeling ; and the national 
regret was smcerc, profound, and pervadmg 
Gratifying was the spectacle to see a national 
nmon of feelmg m behalf of one who bad been 
80 lately the object of so much political division 
It was a proof that there can be political opposi- 
tion without personal animosity. 


General Harrison was a native ofVirginm, 
son of a signer of the Declaration of Independ- 
ence, and a descendant of the “ regicide ” Ham- 
son who sat on the trial of Charles I 
In the course of the first session of Congress 
after the death of General Hamson — that ses- 
sion which convened under his call — the oppor- 
tunity presented itself to the author of this View 
to express his personal sentiments with respect 
to him President Tyler, in his message, re- 
commended a grant of money to the family of 
the deceased President “ m consideration of his 
expenses in removmg to the seat of government, 
and the limited means whicli he had left be- 
hind ; ” and a bill had been brought into the 
Senate accordmgly, taking one year’s presiden- 
tial salary ($25,000) as the amount of the grant 
Deeming this proceeding entirely out of the 
limits of the constitution — against the policy of 
the government — and the commencement of the 
monarchical system of providing for families, Mr. 
Benton thus expressed himself at the conclusion 
of an argument against the grant • 

Personally I was friendly to General Ham- 
son, and that at a time when his friends were 
not so numerous as in his last days , and if I 
had needed any fresh evidences of the kindness 
of his heart, I had them in his twice mcntionmg 
to me, during the short period of his presidency, 
that, which surely I should never have men- 
tioned to hun — the ciicumstancc of my friend- 
ship to him when his friends were fewer I 
would gladly now do what would be kind and 
respectful to his memory — w hat w^ould be libe- 
ral and beneficial to his most respectable widow , 
but, to > ote for this bill ’ that I cannot do 
High considerations of constitutional law and 
public policy forbid mo to do so, and command 
me to make this resistance to it, that a mark 
may be made — a stone set up — at the place 
where this new violence was done to the consti- 
tution — this new page opened in the book of our 
public expenditures; and this new departure 
taken, which leads into the bottuinJcMi gulf of 
civil pensions and family gratuities ” 

The deceased President had been closely pre- 
ceded, and was rapidly followed, by the deaths 
of almost all his numerous family of sons and 
daughters. A worthy son survives (John Scott 
Hamson, Esq.), a most respectable member of 
Congress from the State of Ohio. 
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ADMINISTRATION OF JOHN TYLER, 


CHAPTER LXI. 

ACCESSION OF THE VICE-PRESIDENT TO THE 
PRESIDENCY 

The Vicc-presidcnt was not in Washington 
when the President died * he was at his resi- 
dence in lower Virginia some days would ne- 
cessarily elapse before he could arrive. Presi- 
dent Harrison had not been impressed with the 
probable fatal termination of his disease, and 
the consequent propriety of directing the Vice- 
president to be sent for His cabinet could not 
feel themselves justified in takmg such a step 
while the President lived Mr Tyler would 
feel it indelicate to repair to the .scat of govern- 
ment, of his own will, on hearing the report of 
the President’s illness. The attending physi- 
cians, from the most proper considerations, held 
out hopes of recovery to near the last , but, for 
four days before the event, there was a pervad- 
ing feeling in the city that the President would 
not survive his attack. IIis death left the ex- 
ecutive government for some days m a state of 
interregnum. There was no authonty, or per- 
son present, legally empowered to tiike any 
step ; and .so vital an event as a change in the 
chief magistrate, required the fact to be formally 
and publicly verified In the absence of Con- 
gress, and the Vice-president, the members of 
the late cabinet very properly united in announ- 
cing the event to the country, and m despatch- 
ing a messenger of state to Mr. Tyler, to give 
him the authentic information which would 
show the necessity of his presence at the seat 


of government He repaired to it immediately, 
took the oath of office, before the Chief Judge 
of the Circuit Court of the District of Columbia, 
William Cranch, Esquire, and appointed tho 
late cabinet for his own. Each was retained m 
the place held under his predecessor, and with 
the strongest expressions of regard and confi- 
dence ^ 

Four days after his accession to the presi- 
dency, Mr Tyler issued an address, m the na- 
ture of an inaugural, to the people of the United 
States, the first paragraph of which was very 
appropriately devoted to his predecessor, and 
to the circumstances of his own elevation to the 
presidential chair. That paragraph was m these 
words 

“ Before my amval at the seat of government, 
the pamful communication was made to you, by 
the officers presiding over the several depart- 
ments, of the deeply regretted death of William 
Henry Harri&on, late President of the United 
States Upon him you hod conferred your suf- 
frages for the first ofiBce in your gift, and had 
selected him as your chiisen instrument to cor- 
rect and reform all such errors and abuses as 
had manifested themselves from time to time, 
m the practical operations of the government. 
While standing at the threshold of this great 
work^ he bos, by the dispensation of an all-wise 
Brovidence, been removed from amongst us, and 
by the provisions of the constitution, the ^orts 
to be directed to the accomplishing of this vi- 
tally important task have devolved upon myself. 
This same occurrence has subjected the wisdom 
and sufficiency of our mstitutions.to a new test 
For the first time m our hisipiy, the person 
elected to the Vice-presidency of the United 
States, by the happenmg of a contingency pro- 
vided for m the constitution, has had devolved 
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upon him the presidential office. The spirit of 
f&ction. which is directly opposed to the spint 
of a lofty patriotism, may ^d m this occasion 
for assaults upon my administration And m 
succeeding, under circumstances so sudden and 
unexpected, and to responsibilities so greatly 
augmented, to the administration of public 
affiurs, I shall place m the intelligence and pa- 
tnotism of the people, my only sure reliance. — 
Mj earnest prayer shall be constantly addressed 
to the all-wise and all-powerful Being w ho made 
me, and by whose dispensation I am called to 
the high office of President of this confederacy, 
undei standingly to carry out the pnnciples of 
that constitution which I have sworn “ to pro- 
tect, preserve, and defend 

Two blemishes were seen m this paragraph, 
the first being in that sentence which spoke of 
the “errors and abuses” of the government 
which his predecessor had been elected to “cor- 
rect and reform , ” and the coirection and refor- 
mation of which now devolved upon himself. 
These imputed errors and abuses could only| 
apply to the administrations of General Jackson I 
and Mr. Van Buren, of both which Mr Tyler 
had been a zealous opponent, and therefore 
might not be admitted to be an impartial judge. 
Leaving that out of view, the bad taste of such 
a reference was palpable and repulsive The 
second blemish was in that sentence in which 
he contrasted the spirit of “ faction ” with the 
spirit of “ lofty patnotism,” and seemed to refer 
in advance all the “ assaults ” which should be 
made upon his admmist.ation, to this factious 
spirit, wamng upon elevated patnotism Little 
did he think when he wrote that sentence, that 
withm three short months — ^withm less time 
than a commercial bill of exchange usually has 
to run, the great party which had elected him, 
and the cabinet officers which he had just ap- 
pomted with such warm expressions of respect 
and confidence, should be united in that assault ! 
should all be m the lead and van of a public 
outcry against him ! The third paragraph was 
also felt to be a fling at General Jackson and 
Mr. Van Buren, and therefore unfit for a place 
in a President’s message, and especially m an 
inaugural address. It was the veiy periphrasis 
of the current party slang against General Jack- 
son, plainly visible through the transparent hy- 
pothetical guise which it put on ; and was m 
these words : 

“ In view of the fact, well avouched by history, 
that the tendency of all human institutions is to 


concentrate power in the hands of a single man, 
and that their ultimate downfall has proceeded 
from this cause, I deem it of the most essential 
importance that a complete sepaiation should 
take place between the sword and the purse. 
No matter where or how the public moneys 
shall be deposited, so long as the President can 
exert the power of appointing and removing, at 
his pleasure, the agents selected for their cus- 
tody, the commander-m-chief of the army and 
navy is m fact the treasurer A permanent and 
radical change should therefore be decreed. 
The patronage incident to the presidential office, 
already great, is constantly increasing Such in- 
crease IS destined to keep pace with the growth 
of our population, until, without a figure of 
speech, an army of officeholders may be spread 
over the land The unrestrained power exerted 
by a selfishly ambitious man, m order cither to 
perpetuate his authority or to hand it over to 
some favorite as his successor, may lead to the 
employment of all the means withm his control 
to accomplish his object The right to remove 
from office, while subjected to no just restraint, 
IS inevitably destined to produce a spirit of 
crouching servility with the official corps, which 
m order to uphold the hand which feeds them, 
would lead to direct and active interference m 
the elections, both State and federal, thereby 
subjecting the course of State legislation to the 
dictation of the chief executive officer, and mak- 
ing the will of that officer absolute and su- 
preme ” 

This phrase of ‘ purse and sword,” once so 
appropriately used by Patiick Henry, m de- 
scribing the powers of the federal government, 
and since so often apphed to General Jackson, 
for the removal of the deposits, could ha^ c no 
other aim than a fling at hun , and the abuse of 
patronage m removals and appomtments to per- 
petuate power, or hand it over to a favorite, was 
the mere repetition of the slang of the presiden- 
tial canvass, in relation to General Jackson and 
Mr. Van Buren. 

Departing from the usual reserve and gener- 
alization of an inaugural, this address went into 
a detail which indicated the establishment of a 
national bank, or the re-charter of the defunct 
one, masked and vitalized under a Pennsylvania 
State charter. That paragraph ran thus : 

“The public mterest also demands that, if 
any war has existed between the government 
and the currency, it shall cease. Measures of a 
financial character, now having the sanction of 
legal enactment, shall be faithfully enforced 
until repealed by the legislative authority. But 
1 owe it to myself to declare that I regard exist- 
ing enactments as unwise and impolitic, and m 
a high degree oppressive. I shall promptly 
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give my sanction to any constitutional measure 
whicl^ ongmatmg m Congress, shall have for 
Its object uie restoration ot a sound circulating 
medium, so essentially necessary to give confi- 
dence in all the transactions of life, to secure to 
industry its just and adequate rewards, and to 
re-establish the public prospenty. In deciding 
upon the adaptation of any such measure to the 
end proposed, as well as its conformity to the 
constitution, I shall resort to the fathers of the 
great republican school for advice and mstruc- 
tion, to be drawn from their sage views of our 
system of government, and the light of their 
ever glorious example.” 

The concludmg part of this paragraph, in 
which the new President declares that, in look- 
mg to the constitutionahty and expediency of a 
national bank, ho should look for advice and 
instruction to the example of the fathers of the 
Republic, he was understood as declaring that 
he would not be governed by his own former 
opinions agamst a national bank, but by the 
example of Washington, a signer of the consti- 
tution (who signed the charter of the first na- 
tional bank) , and by the example of Mr. Madi- 
son, another signer of the constitution, who, 
jielding to piccedent and the authority of ju- 
dicial decisions, had signed the charter for the 
second bank, notw ithstanding his early consti- 
tutional objections to it. In other parts of the 
paragraph he was considered as declaiing m 
favor of the late United States Bank, as m the 
previous part of the paragraph where he used 
the phrases which had become catch- woids m 
the long contest wuth that bank — ‘‘ w’ar upon 
the currency ” — “ sound circulating medium ” — 
“restoration of national prosperity &c , &c 
He was understood to express a pieference for 
the re-charter of that institution. And this 
impression was well confirmed by other circum- 
stances — his zealous report m favor of that 
bank when acting as volunteer chairman to the 
Senate’s committee which was sent to examine 
it — his standing a canvass in a presidential elec- 
tion in which the re-charter of that bank, though 
conccrtedly blinked in some parts of the Union, 
was the understood vital issue every where — 
his publicly avowed preference for its notes over 
gold, at Wheeling, Virgmia — the retention of a 
cabinet, pledged to that bank, with expressions 
of confidence m them, and in terms that prom- 
ised a four years’ service together — and his 
utter condemnation in other parts of his inau- 
g;ural, and m all his pubbe speeches, of every 


other plan (sub-treasury, state banks, revival 
of the gold currency), which had been presented 
as remedies for the financial and currency dis- 
orders. All these circumstances and declara- 
tions left no doubt that he was not only m 
favor of a national bank, but of re-ch^rtermg 
the late one , and that he looked to it, and to 
it alone, for the “sound circulating medium” 
which he preferred to the constitutional cur- 
rency — for the keeping of those deposits which 
he had condemned Jackson for removing from 
it — ^and for the restoration of that national pros- 
perity, which the imputed war upon the bank 
had destroyed 


CHAPTER LXII 

TWENTY-SEVENTh CONGRESS FIRST SESSION 
LIST OF MEMBERS, AND ORGANIZATION OP 
THE HOUSE 

Members of tlie Senate 

MuNk — Rcuel Williams, George Evans. 
New Hampshire — Franklin Pierce, Levi 
Woodbury. 

Vermont — Samuel Prentis, Samuel Phelps. 
Massachusetts — Rufus Choate, Isaac 0. 
Bates 

Rhode Island — Nathan F. Duon, James F. 
Simmons. 

Connecticut. — Perry Smith, Jaz. W. Hunt- 
ington. 

New York — Silas Wright, N P Tallmadge. 
New Jfrsf\ —Sam L. Southard, Jacob W. 
Miller. 

Pennsylvania. — James Buchanan, D. W. 
Sturgeon. 

Delaware. — Richard H Bayard, Thomas 
Clayton 

Maryland — John Leeds Kerr. Wm. D. Mer- 
rick. 

Virginia — Wm C. Rives, Wm. S Archer. 
North Carolina. — Wm. A Graham, Wil- 
lie P. Mangum 

South Carolina. — Wm. C. Preston, John 
C. Calhoun 

Georgia — Alfred Cuthbert, John M. Ber- 
rien 

Alabama — Clement C. Clay, Wflliam K. 
Kmg. 

Mississippi. — John Henderson, Robert J. 
Walker 

Louisiana — Alexander Mouton, Alexander 
Barrow'. 

Tennessee — A. 0. P. Nicholson, Spencer 
Jamagin, executive appomtment. Ephraim H. 
Foster. 

Kentucky.— Heniy Olay, J. J. Morehead. 
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Ohio. — William Allen, Benjamin Tappan. 
Indiana. — Oliver H. Smith, Albert S. White. 
Illinois. — Richard M. Young, Sam’l McRob- 
erts. 

Missouri.— Lewis F. Linn, Thomas H Ben- 
ton. 

Arkansas. — Ambrose H. Sevier, William S. 
Fulton. 

Michigan.— Augustus S. Porter, William 
Woodbndge. 


Members of the House. 

Maine. — Nathaniel Clifford, Wm P Fessen- 
den, Benj Randall, David Bronson, Nathaniel 
Littlefiel^ Alfred Marshall, Joshua A LowelL 
Elisha H Allen 

New Hampshire — Tristram Shaw, Ira A 
Eastman, Charles G Atherton, Edmund Burke, 
John R Reding. 

Vermont — Hiland Hall, William Slade, 
Horace Everett, Augustus Young, John Mat- 
tocks. 

Massachusetts. — Robert C Wmthrop, Lev- 
erett Saltonstall, Caleb Cushing, Wm Parmen- 
ter, Charles Hudson, Osmyn Baker, Geo N 
Briggs, William B Calhoun, Wm S Hastings, 
Nathaniel B Borden, Barker Burnell, John 
Qumcy Adams 

Rhode Island — Joseph L. TiUmghast, Wil- 
liam B. Cranston 

Connecticut — Joseph Trumbull Wm W 
Boardman, Thomas W Williams, Thos B Os- 
borne, Truman Smith, John H Brock way 

New York — Chas A Floyd, Joseph Egbert, 
John McKeom James J Roosevelt, Fernando 
Wood, Chas. G Ferns, Aaron Ward, Richard 
D. Davis, James G. Clinton, John Van Buren, 
R. McClellan, Jacob Hauck, jr , Hiram P Hunt, 
Daniel D. Barnard, Archibald L Lin, Bernard 
Blair, Thos. A Tomlinson, H Van Rensselaer, 
John Sanford, Andrew W. Doig, John G Floyd, 
David P. Brewster, T C Chittenden, Sam S 
Bowne, Samuel Gordon, John C Clark, Lewis 
Riggs, Sam Partridge, Victory Birdseye, A L 
Foster, Christopher Morgan, John Maynard, 
John Greig, Wm. M Oliver, Timothy Childs, 
Seth M. Gates, John Young, Stanley N Clark, 
Millard Fillmore, Babrack. 

New Jersey — John B. Aycngg, John P 
B. Maxwell, William Halsted, Joseph F. Ran- 
dolph, Joseph F Stratton, Thos. Jones Yorke 

Pennsylvania — Charles Brown, John Ser- 
^nt, George W. Tolland, Charles Ingersoll, 
John Edwards, Jeremiah Brown, Francis 
James, Joseph Fomance, Robert Ramsay, 
John Westbrook, Peter Newhard, George M 
Keim, Wm Simon ton, James Gerry, James 
Cooper, Amos Qustme, James Irvine, Benj 
Bidlack, John Snyder, Davis Dimock, Albert 
G. Marchand, Joseph Lawrence, Wm. W. Ir- 
win, William Jacl^ Thomas Henry, Arnold 
Plumer. 

Delaware. — George B Rodney. 


Maryland. — ^Isaac D. Jones, Jas. A Pearce^ 
James W. Williams. J. P. Kennedy, Alexan- 
der Randall, Wm. Cost Johnson, John T. ^Ma- 
son, Augustus R Sollers. 

Virginia — HeniyA Wise, Francis Mallory, 
George B Cary, John M. Botts, R M. T. Hun- 
ter, John Tali^erro, Cuthbert Powell, Linn 
Banks, Wm 0 Goode, John W. Jones, E W. 
Hubbard, Walter Coles, Thomas W. Gilmer, 
Wm. L Goggin, R. B Barton, Wm A. Hams, 
A H. H. Stuart, Geo W Hopkins. Geo W. 
Summers, S L Hays, Lewis Steinrod 
North Carolina. — ^Kenneth Ra 3 mer, John 
R J. Daniel, Edward Stanly, Wm H. \»^abh- 
ington, James J McKay, Archibald Arrington, 
Edmund Deberry, R M Saunders, Aug’e H 
Shepherd, Abraham Rencher, Green C Cald- 
well, James Graham, Lewis Williams. 

I South Carolina — Isaac E Holmes, Wil- 
liam Butler, F W Pickens, John Campbell, 
James Rogers, S II Butler, Thomas D Sum- 
ter, R Barnwell Rhett, C P Caldwell 

Georgia — Rich’d W Habersham, Wm C. 
Dawson, Julius C Alvord, Eugimius A Nisbet, 
Lott Warren, Thomas Butler King, Roger L 
Gamble, Jas A Mern wether, Thos F Foster 
Alabama — Reuben Chapman, Geo S Hons- 
ton, Dixon H Lewis, Benj G Shields 
Mississippi — A L Bingaman, W R Harley. 
Louisiana — Edward D White, J B. Daw- 
son, John Moore 
Arkansas — Edward Cross 
Ti NNESSLF —Thomas D Arnold, Abraham 
McClellan, Joseph L Williams, Thomas J. 
Campbell, Hopkins L Turney, Wm B Camp- 
bell, Robert L Canithers, Meredith P Gentry, 
Harvey M Watterson, Aaron V Brown, Cave 
Johnson, Milton Brown, Christopher II Wil- 
liams 

Kentuck'! — Lmn Boyd, Philip Triplet, Jo- 
seph R Underwood, Biyan W Owsley, John B. 
Thompson, Willis Green, John Pope, James C. 
Spngg, John White, Thomas F Marshall, Lan- 
doff W. Andrews, Garret Davis, William 0. 
Butler 

Ohio — N G Pendleton. John B Weller, 
Patrick G Goode, Jcrcmian Morrow, William 
Doane, Calvary Moms, Wm Russell, Joseph 
Ridgeway, Wm Medill, Samson Mason, B. S. 
Cowan, Joshua Mathcot, James Matthews, 
Geo Sweeney, S J Andrews, Joshua R Gid- 
dings, John Hastings, Ezra Dean, Sam. Stock- 
ley. 

Indiana — George W. Proffit, Richard W. 
Thompson, Joseph L White, James H. Cra- 
vens, Andrew Kennedy, David Wallace, Henry 
S. Lane. 

Missouri. — John Miller, John C. Edwards. 
Michigan —Jacob M. Howard. 

Mr. John White of Kentucky (whig), was 
elected Speaker of the House over Mr John W. 
Jones of Virginia, democratic Mr. Matthew 
St. Clair Clarke of Pennsylvania (whig), was 
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elected clerk over Mr. Hugh A. Garland of Vir- 
ginia, democratic. The whigs had a majority 
of near fifty in the House, and of seven m the 
Senate \ so that all the legislative, and the ex- 
ecutive department of the government — the two 
Houses of Congress and the President and cab- 
inet — were of the same political party, present- 
ing a harmony of aspect frequently wanting 
during the three previous admmistrations 
Notwithstanding their large majority, the whig 
party proceeded slowly in the organization of 
the House in the adoption of rules for its pro- 
ceeding A fortnight had been consumed m 
vain when Mr Cushing, urgently, and success- 
fully exhorted his whig friends to action 

“ I say (continued Mr Cushing) that it is our 
fault if this House be disorganized We are in 
the majority — we have a majority of forty — and 
we arc responsible to our country, to the con- 
stitution, ana to our God, for the discharge of 
our duty here It is our duty to proceed to 
the organization of the House, to the tiansac- 
tion of the business for u hich tlic country sent 
us here And 1 appeal to the whig party on 
tlus floor that they do their duty — that they 
act manfully and expeditiou«<ly, and that^ ho\^- 
soever the House may organize, under what- 
ever rules, or under no rules at all , for J am 
prepared, if this resolution be not adopted, to 
call upon the Speaker for the second readmg of 
a bill from the Senate, now upon the table, and 
to move that we proceed with it under the pai- 
liamcntary law We can go on under that 
Wo arc a Iloiise^ with a speaker, cleik, and 
oflBccis, and w'hethcr we have rules or not is 
immaterial Wo can proceed as the Commons 
in England do We can act upon bills by re- 
ferring them to a Committee of the Whole on 
the state of the Union, or to select committees, 
if there arc no standing committees And I 
am prepared, if the House cannot be organized 
under the proposition now before us, for the 
purpose of testing the question and enabling 
the country to see whose fault it is that w e do 
not go on wuth its business, to call at once for 
the action of the House upon that bill under the 
parliamentary law Once more I appeal to the 
whig party, for party lines, I see, are now about 
to be drawn , I appeal to the whig party, to the 
friends of the administration — and I recognize 
but one, and that is the administration of John 
Tyler — that is the administration, and I recog- 
nize no other in the United States at this time , 
I appeal to the administration party, to the 
fnends of the administration of John Tyler, 
that at this hour they come to the rescue of 
their country, and organize the House, under 
whatever rules * because, if we do not, we shall 
become, as wo are now becommg, the laughmg- 
Btock, the scorn, the contempt of the people of 
these United States.” 


The bill from the Senate, for action on which 
Mr Cushmg was so impatient, and so ready to 
act without rules, was the one for the repeal 
of the sub-treasury, whilom charactenzed by 
him as a serpent hatched of a fowl’s egg, (cock- 
atrice) ; which the people would tram|de mto 
the dust Under his urgent exhortation the 
House soon organized, and made the repeaL 
Passed so promptly, this repealmg bill, with 
equal celerity, was approved and signed by the 
President — leavmg him in the first quarter of 
his administration in full possession of that for- 
midable sword and long purse, the imputed 
union of which m the hands of General Jack- 
son had been his mcontinent deprecation, even 
in his inaugural address For this repeal of 
the sub-treasury provided no substitute for 
keeping the public moneys, and left them with- 
out law m the President’s hands. 


CHAPTER LXIII 

FIRST MESSAGE OF MR TYLER TO CONGRESS, 

AND ME CLAY’S PROGRAMME OF BUSINESS 

The first paragraph in the message related to 
the death of President Harrison, and after a 
proper expression of respect and regret, it went 
on to recommend a grant of money to his family, 
grounded on the consideration of his expenses 
in removing to the seat of government, and the 
limited means of his pnvate fortune • 

“With this public bereavement are connected 
other considerations which will not escape the 
attention of Congress The preparations neces- 
sary for his removal to the seat of government, 
in view of a residence of four years, must have 
devolved upon the late President heavy expen- 
ditures, which, if permitted to burden the 
limited resouices of his private fortune, may 
tend to the serious embarrassment of his sur- 
viving family, and it is therefore respectfully 
submitted to Congress, whether the ordinary 
pnnciples of justice would not dictate the pro- 
pnety of its legislative mterposition.” 

This recommendation was considered by many 
os being without the pale of the constitution, 
and of dangerous precedent. With respect to 
the limited means of which he spoke, the fact 
was alike true and honorable to the late Presi- 
dent. In public employment from early life. 
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ond during the greatest port of his life, no pecu- 
niary benefit had resulted to him. In situations 
to afford opportunities for emolument, he availed 
himself of none. With immense amounts of 
public money passing through his hands, it all 
went, not only faithfully to its objects, but 
without leaving any profit behind fiom its use. 
He lived upon his salaries, hberally dispensing 
hospitality and chanties, and with simplicity 
and economy m all his habits. He used all that 
he received, and came out of office as he entered 
it, and died poor. This, among the ancient Ro- 
mans was a commendable issue of a public ca- 
reer, to be mentioned with honor at the funeral 
of an illustnous man and should be so held 
by all republican people. 

The message showed that President Tyler 
would not have convoked the Congress in extra 
session had it not been done by his predecessor ; 
but being convoked he would not disturb the 
arrangement ; and was most happy to find him- 
self so soon surrounded by the national repre- 
sentation * 

“In entering upon the duties of this oflBce, 1 
did not feel that it would be becoming in me to 
disturb what had been ordei ed by my lamented 
predecessor. Whatever, therefore, may have 
been my opmion originally as to the propriety 
of convening Congress at so early a day from 
that of its late adjournment, 1 found a new and 
controlling inducement not to interfere with the 
patriotic desu^s of the late President, in the 
novelty of the situation in which I was so unex- 
pectedly placed. My first wish, under such cir- 
cumstances, would necessarily have been to have 
called to my aid in the administration of public 
affairs, the combmed wisdom of the two Houses 
of Congress, in order to take their counsel and 
advice as to the best mode of extncatmg the 
government and the country from the embar- 
rassments weighing heavily on both I am then 
most happy in finding myself so soon, after my 
accession to the presidency, surrounded by the 
immediate representatives of the States and 
people.” 

The state of our foreign relations claimed but 
a brief paragraph. The message stated that no 
important change had taken place in them since 
the last session of Congress, and that the Presi- 
dent saw nothing to make him doubt the con- 
tinuance of the peace with which the country 
was blessed. He passed to home affairs : 

“ In order to supply the wants of the govern- 
ment^ an mtelligent constituency, in view of 
their best mterests, will without hesitation, sub- 


mit to all necessary burdens. But it is, never- 
theless, important so to impose them as to avoid 
defeating the just expectations of the country 
growing out of pre-existing laws. The act of 
the 2d March, 1833, commonly called the com- 
promise act, should not be altered, except under 
urgent necessities, which are not believed at 
this time to exist. One year only remains to 
complete the senes of reductions provided for 
by that law, at which time provisions made by 
the same, and which law then will be brought 
actively m aid of the manufacturing interest of 
the Union, will not fail to produce the most 
beneficial results ” 

This compromise act of 1833, was drawing 
towards the close of its carcei, and was proving 
itself to have been a complete illusion in all the 
good it had promised, and a sad reality in all 
the ill that had been predicted of it It had 
been framed on the principle of helping manu- 
factures for nine years, and then to be a free 
trade measure for over after The first part 
succeeded, and so well, in keeping up high duties 
as to laise far more revenue than the govern- 
ment needed * the second part left the govern- 
ment without levenue foi its current uses, and 
under the necessity of gi\ing up that umfomi 
twxmty per centum duty on the value of imports, 
which was to have been the permanent law of 
our tariff j and which never became law at all 
In the meanwdiilc, the compiomisc having pro- 
vided for peiiodical reductions in the duties on 
imported sugars and molasses, made no provi- 
sion for projKiitionato reductions of the draw- 
back upon these articles when exported iii the 
changed shape of rum and refined sugars . and 
enormous sums were drawn from the treasuiy 
by this omission in the compromise act — the 
great refiners and rum distillers driving an im- 
mense capital into their business for the mere 
purpose of getting the gratuitous draw^backs. 
The author of this Viow' endeavored to supply 
the omission at the time, and repeatedly after- 
wards , hut these efforts were resisted by the 
advocates of the compromise until these gratui- 
ties becoming enormous, rising from $2,000 per 
annum, to hundreds of thousands per annum, 
and finally reaching five hundred thousand, 
they roused the alarm of the government, and 
sunk under the enormity of their abuse. Yet it 
was this compromise which w as held too sacred 
to have its palpable defects corrected, and the 
inviolability of which was recommended to be 
preserved, that in addition to its other faults, 
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was making an annual present of some hundreds 
of thousands of dollars to two classes of manu- 
foclurers. 

A bank of some kind was recommended, under 
the name of fiscal agent, as necessary to facili- 
tato the operations of the Treasury, to promote 
the collection and disbursement of the public 
revenue, and to supply a currency of uniform 
value The message said : 

“ In intimate connection with the question of 
revenue, is that which makes provision for a 
suitable fiscal agent, capable of adding increased 
facilities m the collection and disbursement of 
the public revenues, lendermg more secure their 
custody, and consulting a true economy in the 
great multiplied and delicate operations of the 
Treasury department Upon such an agent de- 
pends in an eminent degree, the establishment 
of a currency of uniform value, which is of so 
great importance to all the essential interests 
of society ; and on the wisdom to be manifested 
in its creation, much depends ” 

These are the reasons which General Hamil- 
ton gave for asking the establishment of the 
first national bank, in 1791, and \^hich have 
been given c>or since, no matter with »hat 
'variation of phraseology, for the creation of a 
similar institution. This preference for a bank 
under a new name, was confirmed by the rejec- 
tion of the sub-treasury and hard-money cur- 
rency, assumed by the message to have been 
condemned by the people m the result of the 
presidential election. Speaking of this system, 
it said • If earned through all the stages oj 
its ti ansmutatioUj from paper and specie to 
nothing hut the precious metals, to say nothing 
of the mseiUTity oJ the public moneys, its iiiju- 
7 WHS ejects hare been anticipated by the conn- 
try, in Its unqualified condemiuUion''^ The 
justice and v isdom of this condemnation, thus 
mferred from the issue of the presidential elec- 
tion, and carried as that election was (and as 
has been described), has been tested by the ex- 
perience of many years, without findmg that m- 
becunty of the public moneys, and those inju- 
nous effects wdiich the message assumed. On 
the contrary those moneys have been safely 
kept, and the public prospezity never as great 
as under the Independent Treasury and the 
gold and silver currency of the federal govern- 
ment : and long has it been since any politician 
has allowed lumself to be supposed to be against 
them. Up to the date of that message then — 


up to the first day of the extra session, 1841— 
Mr. Tyler may be considered os in favor of a 
national bank, with its paper currency, and op- 
posed to the gold and silver currency, and the 
sub-treasury. A distribution of the proceeds 
of the sales of the public lands was recommended 
as a means of assistmg the States in the pay- 
ment of their debts, and raising the price of their 
stocks in foreign markets Repudiating as un- 
constitutional, the federal assumption of the 
State debts, he still recommended a grant of 
money from the public funds to enable them to 
meet these debts. In this sense the message 
said: 

“ And while I must repudiate, as a measure 
founded in error, and wantmg constitutiomd 
sanction, the slightest approach to an assump- 
tion by this government of the debts of the 
States, yet I can see in the distribution adverted 
to much to recommend it The compacts be- 
tween the proprietor States and this government 
expressly giiaiantee to the States all the bene- 
fits which may arise from the sales The mode 
by which this is to be effected addi esses itself 
to the discretion of Congress as the trustee for 
the States, and its exernse, after the most bene- 
ficial manner* is restrained by nothing in the 
grants or in tne constitution so long as Congress 
shall consult that cquahty in the distiibution 
which the compacts require In the present 
condition of some of the States, the question of 
distribution may be regarded as substantially a 
question lictween direct and indirect taxation 
If the distiibution be not made in some form or 
other, the necessity will daily become more 
uigeiit with the debtor States foi a resort to an 
oppressive system of direct taxation, oi their 
credit, and necessardy their powder and luffuenoe, 
will be greatly diminished The pajment of 
taxes, often the most inconvenient and oppres- 
sive mode, w’lll he exacted m place of contri- 
butions for the most part voluntarily made, 
and therefore comparatively unoppressive The 
States are emphatically the constituents of this 
government, and we should be entirely regard- 
less of the objects held in v lew by them, m the 
ci cation of this government, if we could be m- 
diffcrent to their good Tlie happy effects of 
such a measure upon all the States, vv’ould im- 
mediately bo manifested With the debtor 
States it would effect the iclief to a great extent 
of the citizens from a heavy burden of direct 
taxation, which presses with seventy on the 
laboi ing classes, and eminently assist in restor- 
ing the general prosperity. An immediate ad- 
vance would take place in the pnee of the State 
securities, and the attitudes of the States would 
become once more, as it should ever be, lofty 
and erect hetber such distribution should 
be made directly to the States m the proceeds 
of the sales, or in the form of profits by virtue 
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of the operations of any fiscal agency having 
those proceeds as its basis, should such measure 
be contemplated by Con^ss, would well de- 
serve its consideration.’’ 

Mr. Tyler, while a member of the democratic 
party, had been one of the most strict m the 
construction of the constitution, and one of the 
most vigilant and inflexible m bringing pro- 
posed measures to the test of that instrument — 
repulsing the most insignificant if they could 
not stand it He had been one of the foremost 
agamst the constitutionality of a national bank, 
and votmg for a scire facias to vacate the char- 
ter of the last one soon after it was established 
Now, in recommending the grant of money to 
the family of General Harnson — in recommend- 
mg a bank under the name of fiscal agent — m 
preferring a national paper currency — in con- 
demnmg the currency of the constitution — in 
proposmg a distnbution of the land revenue — 
in providing for the payment of the State debts 
in all these recommendations he seemed to have 
gone far beyond any other President, how ever 
latitudinarian Add to this, he had instituted 
an inquisition to sit upon the conduct of officers, 
to hear and adjudge in secret ; to the encourage- 
ment of informers and debaters, and to the in- 
fnngement of the liberty of speech, and the 
freedom of opinion in the subordinates of the 
government In view of all this, the author of 
this woik immediately exclaimed ' 

“ What times we have fallen upon ' what 
wonders we witness ’ how strange aie the scenes 
of the day ' We have a President, who has been 
the foremost m the defence of the constitution, 
and m support of the rights of the States — 
whose walk has been on the outw ard w all of 
the constitution — his post in the front line of 
its defenders — his seat on the topmost branches 
of the democratic tree. I will not disparage the 
President by saying that he fought side by side 
with me in defence of the constitution and the 
States, and against the latitudmarians It w ould 
be to wrong him to place him by my side. His 
position, as guard of the constitution, was far 
ahead, and far above mine. He was always m 
the advance — on the look-out — listening and 
watching — snuffing danger in the first tainted 
breeze, and making anticipated battle agamst 
the still invisible invader. Hardly any thing 
was constitutional enough for him. This was 
but a few brief years ago. Now we see the 


measures brought forward m the very bud and 
first blossom of this administration, which leave 
all former unconstitutional measures far in the 
rear — which add subterfuge and evasion to open 
violence, and aim more deadly wounds at the 
constitution than the fifty previous years of its 
existence had brought upon it. I know not the 
sentiment of the President upon these measures, 
except as disclosed by himself, and say nothing 
to reach him ; but I know the measures them- 
selves — their desperate character, and fatal 
issues : and I am free to say, if such things can 
come to pass — if they can survive the double 
ordeal of the House and the Senate — then there 
IS an end of all that our fathers contended for in 
the formation of the federal government To 
be sure, the machinery of go\emment would 
still stand We should still have President, 
Congress, and a Judiciary — an army, a navy — 
a taxing power, the tax-payers, the tax-gather- 
ers, and the tax-consumers But, if such mea- 
sures as these are to pass — a bill to la^ ish the 
public lands on the (indebted) States m order 
to pay their debts, supply their taxes, and raise 
the market pnee of their stock — a contrivance 
to defraud the constitution, and to smuggle and 
biibe a bank, though a national bank, through 
Congress, under the alms dictas of fiscal agent 
— the bill to commence the career of civil pen- 
sions and family gratuities— the inquisitorial 
committee, modelled on the plan of Sir Robert 
Walpole’s committees of secrecy, now sitting in 
the custom-house of New Yoik, the tciTor of 
the honest and the liope of the corrupt — the 
esr post facto edict for the creation of political 
oflcnces, to be punished on suspicion in ea parte 
trials — the schemes for the infnngcment of tlic 
liberty of speech, and for the supprcKsion of 
freedom of opinion, and for the encouragement 
and reward of debaters and informers . if such 
schemes and measures as these arc to come to 
pass, then do I say that all the guards and limi- 
tations upon our government arc broken down 1 
that our limited government is gone ! and a 
new, wild, and boundless authority, substituted 
in Its place The new tnumvirate — Bank, Con- 
gress, and President — will then be supreme. 
Fraud and corruption, more odious than arms 
and force, will rule the land The constitution 
will be covered with a black veil : and that 
derided and violated instrument will never be 
referred to, except for the mock sanction of a 
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fhtudulent interpretation, or the insulting cere- 
mony of a densory adjuration ” 

Mr Tyler had delivered a message : Mr. Clay 
virtually delivered another. In the first week 
of the session, he submitted a programme of mea- 
sures, m the form of a resolve, to be adopted by 
the Senate, enumerating and declaring the par- 
ticular subjects, to which he thought the atten- 
tion of Congress should be limited at this extra 
session. The following was his programme * 

“ Resolved^ as the opmion of the Senate^ That 
at the present session of Congress, no business 
ought to be transacted, but such as being of an 
important or urgent nature, may be supjiosed to 
have influenced the extraordinary convention 
of Congress, or such as that the postponement 
of it might bo materially detrimental to the 
public interest 

Resolved^ theieforc^ as the opinion of the 
Senate^ That the following subjects ought first, 
if not exclusively, to engage the deliberation of 
Congress, at the piesent session — 

“ 1st The repeal of the sub-treasury 
2d The incorporation of a bank adapted to 
the wants of the people and of the government 
“3d The provision ot an adequate revenue 
for the government by the imixisition of duties, 
and including an authority to contract a tempo- 
rary loan to cover the public debt created by 
the last administration 

“ 4th The prospective distribution of the pro- 
ceeds of the public lands 

“ 5th The passage of necessary appropriation 
bills , and 

“ Cth Some modification of the banking sys- 
tem of the District of Columbia, for the iSnefit 
of the people of the District 

lieaoliedj That it is expedient to distiibute 
the busmess proper to be done this session, be- 
tween the Senate and House of Representatives, 
so as to avoid both Houses acting on the same 
subject, and at the same time 

It was, probably, to this assumption over the 
business of Congress — this recommendation of 
measures which Mr. Clay thought ought to 
bo adopted — that Mr Cushing alluded in the 
House, when, m ui^ng the instant repeal of 
the sub-treasury act, he made occasion to say 
that he recognized no administration but that 
of John Tyler As for the “ public debt,” hero 
mentioned as being “created by the last ad- 
mmistration,” it consisted of tho treasury notes 
and loans resorted to to supply the place of the 
revenue lost under the descending scale of tho 
compromise, and the amount taken from the 
Treasuiy to bestow upon the States, under the 
fhiudulent name of a deposit 


CHAPTER LXIV. 

EEPEAL OF THE INDEPENDENT TEEASUET ACT 

This was the first measure of the new dominant 
party, and pursued with a zeal that bespoke a 
resentment which reqmred gratification, and m- 
dicated a criminal which requiied punishment 
It seemed to be considered as a malefactor which 
had just fallen into the hands of justice, and 
whose instant death was necessary to expiate 
his offences Mr Clay took the measure into 
his own charge. It was No 1, m his list of bills 
to be passed , and the bill brought in by him- 
self, was No 1, on the Senate’s calendar, and 
it was rapidly pushed on to immediate decision. 
The proMSions of the bill were as summary as 
the proceedings upon it were rapid It provided 
for instant repeal — to take effect as soon as 
passed, although it was in full operation all over 
the United States, and the officers at a distance, 
charged wuth its execution, could not know of 
the repeal until ten or twelve days after the 
event and during all which time they would be 
acting without authonty , and, consequently, 
without official liability for accident or miscon- 
duct No substitute was provided , and when 
passed, the public moneys were to remain with- 
out legal guardianship until a substitute should 
be provided — intended to be a national bank ; 
but a substitute which would require time to 
pass it, whether a bank or some other measure. 
These considerations were presented, but pre- 
sented in vain to an impatient majontj' A 
respite of a few days, for the act to be known 
before it took effect, was in vain urged In vain 
w^as it urged that promulgation was part of a 
law that no statute was to take effect until it 
ivas promulgated , and that time must be allow- 
ed for that essential formality The delay of 
passing a substitute was urged as certain . the 
posBibihty of not passing one at all, was sug- 
gested : and then the reality of that alarm of 
danger to the Treasury — the union of the purse 
and the sword — which had so haunted the 
minds of senators at the time of the removal of 
the deposits ; and which alarm, groundless then, 
was now to have a real foundation. All in vain. 
Tho days of the devoted act were numbered: 
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the sun was not to set upon it alive : and late 
in the evening of a long and hot day in June, 
the question was called, with a refusal upon 
yeas and nays by the majority, to allow a post- 
ponement until the next day for the purpose of 
debate Thus, refused one night’s postpone- 
ment, Mr Benton, irritated at such unparlia- 
mentary haste, and at the unmeasured terms of 
abuse which were lavished upon the doomed j 
act, rose and delivered the speech, of which j 
some extracts are given m the next chapter 

In the progress of this bill a clause was pro- 
posed by Mr. Benton to exclude the Bank of the 
Umted States from becommg a depository of 
public moneys, under the new order of things 
which the repeal of the Sub-treasury system 
would bring about ; and he gave as a reason, her 
criminal and corrupt conduct, and her msolvent 
condition The clause was rejected by a strict 
party vote, with the exception of Mr. Archer — 
who voted for the exclusion The repeal bill 
was carried in the Senate by a strict party 
vote: 

Yeas — ^Alessrs Archer, Barrow, Bates, Bay- 
ard, Bernen, Choat^ Clay of Kentucky, Clay- 
ton, Dixon, Evans, Graham, Henderson, Hunt- 
ington, Ker, Mangum, Merrick, Miller, More- 
head, Phelps, Porter, Prentiss, Preston, Rives, 
Simmons, Smith of Indiana, Southard, Tall- 
madge. White, and Woodbndge — 29 

Nais — M essrs. Allen, Benton, Calhoun, Clay 
of Alabama, Fulton, King, McRoberts, Nichol- 
son, Pierce, Sevier, Smith of Connecticut, Stur- 
geon, Tappan, Walker, Williams, Woodbury, 
Wright, and Young — 18 

In the House the repeal was carried by a 
decided vote — 134 to 87. The negative voters 
were: 

Messrs. Archibald H Amngton, Charles G 
Atherton, Linn Banks, Henry W Bechon, Ben- 
jamin A Bidlack, Samuel S. Bownc, Linn Boyd, 
Aaron V Brown, Charles Brown, Edmund 
Burke, Sampson H. Butler, William 0 Butler, 
Green W. Caldwell, Patrick C Caldwell, George 
B Cary. Reuben Chapman, Nathan Cliffoid, 
James G Clinton, Walter Coles, Edward Cross, 
John R J Daniel, Richard D. Davis, John B 
Dawson, Ezra Dean, William Doan, Andrew 
W. Doig, John C. Edwards, Joseph Egbert, 
Charles G Ferns, John G Floyd, Charles A. 
Floyd, Joseph Fomance, William O. Goode, 
Samuel Gordon, Amos Gustine, William A 
Hams, John Hastings, Samuel L Hays. Isaac 
E. Holmes, George W Hopkins, Jacob Houck, 
jr., George S. Houston, Edmund W. Hubard, 
Robert M. T. Hunter, Charles J. Ingersoll, 


Wiliam Jack, Cave Johnson, John W. Jones, 
George M. Eeim, Andrew Kennedy, Dixon H, 
Lewis, Nathaniel S Littlefied, Joshua A. Lowell, 
Abraham McClellan, Robert McClellan, James 
J McKay, Albert G Marchand, Alfred Marshall, 
John Thompson Mason, James Mathew^ Wil- 
liam Medill, John Miller, William M. Oliver, 
William Parmentcr, Samuel Patndge, William 
W. Payne, Francis W Pickens, Arnold Plumer, 
John R. Kedmg, Lewis Riggs, James Rogers, 
James I Roosevelt, John Sanford, Romulus M. 
Saunders, Tristram Shaw, Benjamin G. Shields, 
John Snyder, C Spngg, Lewis Steenrod, Hop- 
kins L. Turney, John Van Buren, Aaron Ward, 
Harvey M. Watterson, John B. Weller, John 
Westbrook, James W. Wilhams, Fernando 
Wood. 


CHAPTER LXV. 

REPEAL OP THE INDEPENDENT TREASURY ACT: 

MR BENTON’S SPEECH 

Thf lateness of the hour, the heat of the day, 
the impatience of the majoiity, and the deter- 
mination evinced to suffer no delay iii gratify- 
ing the feeling which demanded the sacnfice of 
the Independent Tieasury system, shall not pro- 
\ent me fiom discharging the duty which 1 owe 
to the friends and authors of that system, and 
to the country itself, by defending it from the 
unjust and odious character which clamor and 
faction liave fastened upon it A great and sys- 
tematic effort has been made to cry down the sub- 
treasury by dint of clamor, and to render it odious 
by unfounded representations and distorted de- 
scriptions It seems to have been selected as 
a subject for an experiment at political bam- 
boozling, and nothing is too absurd, too pre- 
posterous, too foicign to the truth, to be urged 
against it, and to find a lodgment, as it is be- 
lieved, m the minds of the uninformed and cre- 
dulous part of the community. It is pamted 
wuth every odious color, endowed with every 
mischievous attnbute, and made the source and 
origin of every conceivable calamity. Not a 
vestige of the original appears; and, instead 
of the old and true system which it revives and 
enforces, nothing is seen but a new and hide- 
ous monster, come to devour the people, and to 
destroy at once their liberty, happiness and pro- 
perty. In all this the opponents of the system 
copy the conduct of the French jacobrns of the 
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year ’89, in attacking the veto power reserved 
to the king. The enlightened historian, Thiers, 
has given us an account of these jacobinical ex- 
periments upon French credulity , and we are 
almost tempted to believe he was descnbmg, 
with the spirit of prophecy, what we have seen 
taking place among ourselves He says that, m 
some parts of the country, the people were 
taught to believe that the veto was a tax, which 
ought to be abolished , in others, that it was a 
criminal, which ought to be hung , m others 
again, that it was a monster, which ought to be 
killed , and m others, that it was a power m the 
king to prevent the people from eating or drink- 
ing As a specimen of this latter species of 
imposition which was attempted upon the 
Ignorant, the historian gives a dialogue which 
actually took place between a jacobin politician 
and a country peasant in one of the remote de- 
partments of France, and which ran in about 
these terms “ My friend^ do you know what 
the veto is ? ’ ^ I do not ” Then I will tell 

you what it is. It is this You have some 
soup in your porringer j you are going to eat 
it , the king commands you to empty it on the 
ground^ and you must instantly empty it on the 
ground that is the veto ' ” This, said Mr. B 
is the account which an eminent historian gives 
us of the means used to bamboozle ignorant 
peasants and to excite them against a constitu- 
tional provision in France, made for their bene- 
fit, and which only arrested legislation till the 
people could speak , and I may say that means 
little short of such absurdity and nonsense have 
been used in our country to mislead and deceive 
the people, and to excite them against the sub- 
treasury here 

It IS my intention, said Mr. B , to expose and 
to explode these artifices ; to show the folly 
and absurdity of the inventions which were used 
to delude the people in the country, and which 
no senator of the opposite party will so fer for- 
get himself as to repeat here ; and to exhibit 
the independent treasury as it is — not as a now 
and hurtful measure just conceived ; but as an 
old and salutary law, fallen into disuse m evil 
times, and now revived and improved for the 
safety and advantage of the country. 

"V^at is it, Mr. President, which constitutes 
the system called and known by the name of 
the sub- treasury, or the independent treasury ? 
It IB two features, and two features alone, which 


constitute the system — all the rest is detail — 
and these two features are borrowed and taken 
from the two acts of Congress of September 
first, and September the second, 1789 ; the one 
establishing a revenue system, and the other 
estabhshmg a treasury department for the 
Umted States. By the first of these acts, and 
by its 30th section, gold and silver com alone 
was made receivable in payments to the Umted 
States , and by the second of them, section four, 
the treasurer of the United States is made the 
receiver, the keeper, and the payer, of tho 
moneys of the United States, to the exclusion 
of banks, of which only three then existed By 
these two laws, the first and the original finan- 
cial system of the United States was estabhshed ; 
and they both now stand upon the statute 
book, unrepealed, and in full legal force, except 
m some details By these laws, made in the 
first days of the fiist session of the first Con- 
gress, which sat under the constitution, gold 
and silver com only was made the currency of 
the federal treasury, and the treasurer of the 
United States was made the fiscal agent to re- 
ceive, to keep, and to pay out that gold and sil- 
ver com This was the system of Washington’s 
administration , and as such it went into effect. 
All payments to the federal government were 
made m gold and silver , all such money paid 
remained m the hands of the treasurer himself, 
until he paid it out ; or m the hands of the col- 
lectors of the customs, or the receivers of the 
land oflBces, until he drew warrants upon them 
m favor of those to whom money was due from 
the government Thus it was m the beginning 
— m the first and happy years of Washington’s 
administration. The money of the go\crnment 
was hard money ; and nobody touched that 
money but the treasurer of the United States, 
and the officers who collected it , and the whole 
of these were under bonds and penalties for 
their good behavior, subject to the lawful or- 
ders and general superintendence of the Secre- 
tary of the Treasury and the President of tho 
Umted States, who was bound to see the laws 
faithfully executed. The government was then 
what it was made to be — a hard-money govern- 
ment It was made by hard-money men, who 
had seen enough of the evils of paper money, 
and wished to save their posterity from such 
evils in future. The money was hard, and it 
was in the hands of the officers of the govern* 
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ment — those who were subject to the orders of 
the goyernmeut — and not in the hands of those 
who were only subject to requisitions — who 
could refuse to pay, protest a warrant, tell the 
goyemment to sue, and thus go to law with the 
goyemment for its own money. The framers 
of the constitution, and the authors of the two 
acts of 1789, had seen enough of the eyils of the 
system of requisitions under the confederation 
to warn them against it under the constitution 
They determined that the new government 
should keep its own hard money, as well as col- 
lect it ; and thus the constitution, the law, the 
practice under the law, and the intentions of 
the hard-money and independent treasury men, 
were all in harmony, and in full, perfect, and 
beautiful operation, under the first years of 
General Washington’s admimstration. All was 
right, and all was happy and prosperous, at the 
commencement. 

£ut the spoiler came ! General Hamilton 
was Secretary of the Treasury He was the 
advocate of the paper system, the banking sys- 
tem, and the funding sj stem, which were fast- 
ened upon England by Sir Robert Walpole, in 
his long and baneful administration under the 
first and second George. General Hamilton 
was the advocate of these systems, and wished 
to transplant them to our America lie exerted 
his great abilities, rendered still more potent 
by his high personal character, and his glori- 
ous revolutionary services, to substitute paper 
money for the federal currency, and banks for 
the keepers of the public money , and he suc- 
ceeded to the extent of his wishes. The hard- 
money currency prescribed by the act of Sep- 
tember 1st, 1789, was abolished by construction, 
and by a Treasury order to receive bank notes ; 
the fiscal agent for the reception, the keepmg, 
and the disbursement of the public moneys, con- 
sisting of the treasurer, and his collectors and 
receivers, #as superseded by the creation of a 
national bank, mvested with the pruilege of 
keeping the public moneys, paying them out, 
and furnishing supplies of paper money for the 
payment of dues to the government Thus, the 
two acts of 1789 were avoided, or superseded , 
not repealed, but only avoided and superseded 
by a Treasury order to receive paper, and a bank 
to keep it and pay it out From this time paper 
money became the federal currency, and a bank 
the keeper of the federal money. It is needless 


to pursue this departure farther. The bank 
had its pnvileges for twenty years — was suc- 
ceeded m them by local banks — they superseded 
by a second national bank — it again by local 
banks — and these finally by the mdependent 
treasury system — which was nothing but a 
return to the fundamental acts of 1789. 

This is the brief history — the genealogy 
rather — of our fiscal agents , and from this it 
results, that after more than forty years of de- 
parture from the system of our forefathers — 
after more than forty years of wandering m 
the wilderness of banks, local and national — 
after more than forty years of wallowmg in the 
slough of paper money, sometimes sound, some- 
times rotten — we have returned to the pomt 
from which we sat out — hard money for our 
Federal Treasury ; and our own oflBcers to keep 
it We returned to the acts of ’89, not sud- 
denly and crudely, but by degrees, and with 
details to make the return safe and easy The 
specie clause was restoied, not by a sudden and 
single step, but gradually and progressn ely, to 
be accomplished in four years The custody of 
the public moneys was restored to the treasuier 
and his oflicers , and as it w as impossible for 
him to take manual possession of the monej s 
every where, a few recei\crs-general were gi\en 
to him to act as his deputies, and the two miuts 
m Philadelphia and New Orleans (proper places 
to keep money, and their keys m the hands of 
our officers), w’cre added to his means of i eceiv- 
ing and keeping them This return to the old 
acts of ’89 was accomplished in the summer of 
1840 The old system, w ith a new name, and 
a little additional organization, has been m force 
near one year It has w^orked well It has 
worked both well and easy, and now the ques- 
tion IS to repeal it, and to begin again w here 
General Hamilton started us above forty years 
ago, and which involved us so long in the fate 
of banks and in the miseries and calamities of 
paper money The gentlemen on the other side 
of the House go for the repeal , we against it ; 
and this defines the position of the two great 
parties of the day — one standing on ground oc- 
cupied by General Hamilton and the federalists 
in the year ’91 , the other standing on the ground 
occupied at the same time by Mr. J efibrson and 
the democracy. 

The democracy oppose the repeal, because 
this system is proved by experience to be the 
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Bafest, the cheapest, and the best mode of col- 
lecting the revenues, and keepmg and disburs- 
mg the public moneys, which the wisdom of man 
has yet invented. It is the safest mode of col- 
lecting, because it receives nothing but gold and 
silver, and thereby saves the government from 
loss by paper money, preserves the standard of 
value, and causes a supply of specie to be kept 
in the country for the use of the people and for 
the support of the sound part of the banks. It 
is the cheapest mode of keeping the moneys ; 
for the salaries of a few receivers are nothing 
compared to the cost of employing banks , for 
banks must be paid either by a per centum, or 
by a gross sum, or by allowing them the gra- 
tuitous use of the public money. This latter 
method has been tried, and has been found to 
be the dearest of all possible modes. The sub- 
treasury is the safest mode of keeping, for the 
rcceiveis-gcneral arc our officers — subject to 
our orders — removable at our will — punishable 
criminally — suable civilly— and bound in heavy 
securities It is the best mode , for it has no 
mterest in increasing taxes in order to increase 
the deposits. Banks have this interest A na- 
tional bank has an interest m augmenting the 
revenue, because thcicby it augmented the pub- 
lic deposits. The late bank had an average de- 
posit for near twenty years of eleven millions 
and a half of public money m the name of the 
treasurci of the Umted States, and two mil- 
lions and a half in the names of public officers 
It had an annual average deposit of fourteen mil- 
lions, and was notoriously in fa> or of all taxes, 
and of the highest tai iffs, and was leagued with 
the party which promoted these taxes and 
tarilTb A sub-tieasuiy has no mterest of this 
kind, and in that particular alone presents an 
immense advantage over any bank depositories, 
whether a national institution or a selection of 
local banks. Every public interest requires 
the independent treasury to be continued. It 
IS the old system of ’89. The law for it has 
been on our statute-book for fifty-two yeare. 
Every citizen who is under fifty-two years old 
has lived all his life under the sub-treasury law, 
although the law itself has been superseded or 
avoided during the greater part of the time. 
Like the country gentleman m Moliere’s come- 
dy, who had talked piose all his life without 
knowmg it, every citizen who is under fifty-two 
has lived ais life under the sub-treasury law- 


under the two acts of ’89 which constitute it, 
and which have not been repealed. 

We are against the repeal , and although un- 
able to resist it here, we hope to show to the 
American people that it ought not to be re- 
pealed, and that the time will come when its 
re-estabhshment will be demanded by the pub- 
lic voice. 

Independent of our objections to the ments 
of this repeal, stands one of a preliminary char- 
acter, which has been too often mentioned to 
need elucidation or enforcement, but which can- 
not be properly onutted m any general exami- 
nation of the subject. We are about to repeal 
one system without having provided another, 
and without even knowmg what may be sub- 
stituted, or whether any substitute whatever 
shall be agreed upon. Shall we have any, and 
if any, what Shall it be a national bank, after 
the experience wc have just had of such insti- 
tutions Is it to be a nondescript invention — 
a fiscahty — or fiscal agent — to be planted in 
this District because \ie ha\e exclusive juris- 
diction heie, and which, upon the same argu- 
ment, may be placed in all the forts and arse- 
nals, m all the dock-> ards and navy yards, m 
all the lighthouses and pow dcr magazines, and 
m all the tenitories which the United States 
now possess, or may hereafter acquire'? We 
ha've exclusive jurisdiction over all these , and 
if, with this argument, wc can avoid the consti- 
tution in these ten miles square, wc can also 
avoid it in every State, and in every teintory 
of the Union. Is it to be the pet bank system 
of 183G, which, besides bemg rejected by all 
parties, is an impossibility m itself ^ Is it to 
be the lawless condition of the public moneys, 
as gentlemen denounced it, which prevailed 
from October, 1833, when the deposits wore 
removed from the Bank of the Umted States, 
tdl June, 1S3G, when the State bank deposit 
system was adopted , and during all which time 
we could hear of nothing but the union of the 
purso and the sword, and the danger to our 
liberties from the concentration of all powder m 
the hands of one man ? Is it to be any one of 
these, and which ? And if neither, then are the 
tw'o acts of ’89, which have never been repealed 
— which have only been superseded by tempo- 
ral y enactments, which have ceased, or by trea- 
sury constructions which no one can now de- 
fend— are these two acts to recover their vitah- 
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ty and vigor, and again become the law of the 
land, as they were in the first years of General 
Washington’s administration, and before Gen- 
eral Hamilton overpowered them 7 If so, we 
are still to have the identical system which we 
now repeal, with no earthly diffference but the 
absence of its name, and the want of a few of its 
details Be all this as it may — let the substi- 
tute be any thing or nothmg — we have still ac- 
complished a great point by the objection we 
have taken to the repeal before the substitute 
was produced, and by the vote which we took 
upon that pomt yesterday. We have gamed 
the advantage of cutting gentlemen off from all 
plea for adopting their baneful schemes, found- 
ed upon the necessity of adopting something, 
because we have nothing By their own vote 
they refuse to produce the new system before 
they abolish the old one By their own vote 
they create the necessity which they deprecate , 
and having been warned m time, and acting 
with their eyes open, they cannot make their 
own conduct a plea for adopting a bad measure 
rather than none. If Congress adjourns with- 
out any system, and the public moneys rcmaui 
as they did from 1833 to 183C, the country will 
know whose fault it is ; and gentlemen will 
know what epithets to apply to themselves, by 
recollecting what they applied to General Jack- 
son from the day the deposits were removed 
until the deposit act of ’36 was passed 

Who demands the repeal of this system 
Not the people of the United States j for there 
IS not a solitary petition from the farmers, the 
mechanics, the productive classes, and the busi- 
ness men, against it Politicians who want a 
national bank, to rule the country, and mil- 
lionary speculators who want a bank to plun- 
der it — these, to be sure, are clamorous for the 
repeal; and for the obvious reasons that the 
present system stands m the way of their great 
plans. But who else demands it 7 Who else 
objects to either feature of the sub-troa&ury — 
the hard-money feature, or the deposit of our 
own moneys with our own officers ? Make the 
inquiry — pursue it through its details— exam- 
me the community by classes, and see who ob- 
jects The hard-money feature is in full force. 
It took full effect at once m the South and 
West) because there were no bank-notes m 
those quarters of the Union of the receivable 
description : it took full effect in New York 


and New England, because, having preserved 
specie payments, specie was just as plenty in 
that quarter as paper money ; and all payments 
were either actually or virtually in hard money. 
It was specie, or its equivalent The hard- 
money clause then went into operation at once, 
and who complained of it 7 The payers of the 
revenue 7 No, not one of them. The mer- 
chants who pay the duties have not com- 
plained ; the farmers who buy the public lands 
have not complamed. On the contrary, they 
rejoice , for hard-money payments keep off the 
speculator, with his bales of notes borrowed 
from banks, and enable the farmer to get his 
land at a fair price The payers of the revenue 
then do not complain How stands it with the 
next most interested class — the receivers of 
money from the United States Are they dis- 
satisfied at being paid in gold and silver 7 And 
do they wish to go back to the depreciated pa- 
per — the shinplasters — the comjKiund of lamp- 
black and rags — which they received a few 
years ago Put this inquiry to the mento- 
nous laborer who is working in stone, in wood, 
earth, and in iron for you at this moment 
Ask him if he is tired of hard-money payments, 
and wishes the independent treasury system re- 
pealed, that he may get a chance to receive his 
hard-earned wages in broken bank-notes again. 
Ask the soldier and the manner the same ques- 
tion Ask the salaried officer and the con- 
tractor the same question Ask oursi'lves here 
if we wish it — we who have seen ourselves paid 
m gold for years past, after having been for 
thirty years without a sight of that metal. 
No, sir, no Neither the payers of money to 
the government, nor the receivers of money 
from the government, object to the hard-money 
clause in the sub-treasury act How is it then 
with the body of the people — the great mass of 
the productive and business classes ? Do they 
object to the clause 7 Not at all. They rejoice 
at it ■ for they receive, at second-hand, all that 
comes trom the government. No officer, con- 
tractor, or laborer, eats the hard money which 
he receives from the government, but pays it 
out for the supplies which support his family : 
it all goes to the business and productive 
classes * and thus the payments from the gov- 
ernment circulate fixim hand to hand, and go 
through the whole body of the people. Thus 
the whole body of the productive classes receive 
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the benefit of the whole amount of the govem- 
ment hard-money payments. Who is it then 
that objects to it ? Broken banks, and their 
political confederates, are the clamorers against 
it. Banks which wish to make their paper a 
public currency; politicians who wish a na- 
tional bank as a machme to rule the countiy. 
These banks, and these politicians, are the sole 
clamorers against the hard-money clause m the 
sub-treasury system* they alone clamor for 
paper money. And how is it with the other 
clause — ^the one which gives the custody of the 
public money to the hands of our own officers, 
bound to fidelity by character, by official posi- 
tion, by responsibility, by ample secuntyship — 
and makes it felony in them to touch it for 
their own use ? Here is a clear case of con- 
tention between the banks and the government, 
or between the clamorers for a national bank 
and the government. These banka want the 
custody of the public money. They struggle 
and stnve for it as if it was their own They I 
fight for it : and if they get it, they will use it 
as their own — as we all well know j and refuse 
to render back when they choose to suspend. 
Thus, the whole struggle for the repeal resolves 
itself into a contest between the government, 
and all the productive and business classes on 
one side, and the federal politicians, the rotten 
part of the local banks, and the advocates of a 
national bank on the other. 

Sir, the independent trcasuiy has been organ- 
ized : I say, organized ! for the law creating it 
IB fifty-two years old — has been organized m 
obedience to the will of the people, regularly 
expressed through their representatives aftei 
the question had been earned to them, and a 
general election had intervened. The sub- 
treasury system was proposed by President 
Van Buren in 1837, at the called session: it 
was adopted in 1840, after the question had 
been earned to the people, and the elections 
madft to turn upon it It was estabbshed, and 
clearly established, by the will of the people. 
Have the people condemned it ? Have they 
exprMed dissatisfaction ? By no means. The 
presidential election was no tost ot this ques- 
tion; XK>r of any question. The election of 
General Harrison was effected by the combi- 
nation of all parties to pull down one party, 
without any umty among the assailants on 
the question of measures. A oindidate was 
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agreed upon by the opposition for whom sll 
could vote. Suppose a different selection had 
been made, and an eminent whig candidate 
taken, and he bad been beaten two to one 
(as would probably have been the case) : 
what then would have been the argument? 
Why, that the sub-treasury, and every other 
measure of the democracy, had been approved, 
two to one. The result of the election admits 
of no inference against this system ; and could 
not, without imputing a heedless versatility to 
the people, which they do not possess. Theii 
representatives, in obedience to their will, and 
on full three years’ deliberation, established the 
system — established it m J uly, 1840 : is it pos- 
sible that, withm four months afterwards — m 
the month of November following — ^the same 
people should condemn their own work ? 

But the system is to be abolished ; and 
we are to take our chance for something, or 
nothing, in place of it. The abolition is to 
take place incontinently — mcessantly — upon 
the instant of the passage of the bill ' such is 
the spirit which pursues it * such the revenge- 
ful feelmg which bums agamst it! And the 
system IS still to be gomg on for a while after 
its death — for some days in the nearest parts, 
and some weeks in the remotest parts of the 
Union. The receiver-general m St Louis will 
not know of his official death until ten days 
after he shall liave been killed here. In the 
mean time, supposing himself to be alive, he is 
acting under the law ; and all ho does is with- 
out law, and void. So of the rest. Not only 
must the system be abolished before a substi- 
tute IS presented, but before the knowledge of 
the abolition can reach the officers who cany 
it on ; and who must contmue to receive, and pay 
out public moneys for days and weeks after 
their functions have ceased, and when all their 
acts have become illegal and void. 

Sucli IS the spirit which pursues the measure 
— ^such the vengeance against a measure which 
has taken the money of the people from the 
moneyed corporations It is the vengeanoe of 
the banking spirit agamst its enemy — againat a 
system which depnves soulless corporations of 
their nch prey. Something must rise up in 
the place of the abolished system u^ntil Con- 
gress provides a substitute; and that some- 
thmg will be the nest of local banks which the 
Secretary of the Treasury may choose to select. 
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Among these local banks stands that of the 
Bank of the United States. The repeal of the 
sub-treasury has restored that institution to 
its capacity to become a depository of the pub- 
lic moneys : and well, and largely has she pre- 
pared herself to receive them. The Merchants’ 
Bank in New Orleans, her agent there ; her 
branch m New York under the State law , and 
her branches and agencies m the South and m 
the West * all these subordinates, already pre- 
pared, enable her to take possession of the pub- 
lic moneys m all parts of the Union That she 
expected to do so we learn from Mr Biddle, 
who considered the attempted resumption m 
January last as unwise, because, m showing the 
broken condition of his bank, her claim to the 
deposits would become endangered. Mr Bid- 
dle shows that the deposits were to have been 
restored j that, while in a state of suspension, 
hiB bank was as good as any De noche todas 
lo8 gatoa son pardos So says the Spanish 
proverb In the dark, all the cats are grey — all 
of one color the same of banks in a state of 
suspension. And in this darkness and assimi- 
lation of colors, the Bank of the United States 
has found her safety and security — her equality 
with the rest, and her fair claim to recover the 
keeping of the long-lost deposits. The attempt 
at resumption exposed her emptmess, and her 
rottenness — showed her to be the whited sepul- 
chre, filled with dead men’s bones Liquida- 
tion was her course — the only honest — the only 
justifiable course Instead of that she accepts 
new terms (just completed) from the Penn- 
sylvania legislatures — affects to continue to 
exist as a bank and by treating Mr Biddle as 
the Jonas of the ship, when the whole crew 
were Jonases, expects to save herself by throw- 
ing him overboard That bank is now, on the 
repeal of the sub-treasury, on a level with the 
rest for the reception of the public moneys 
She is legally in the category of a public de- 
pository, under the act of 183G, the moment 
she resumes : and when her notes arc shaved 
m — a process now in rapid movement — she 
may assert and enforce her right She may 
resume for a week, or a month, to get hold of 
the public moneys. By the repeal, the public 
deposits, BO far as law is oonoemed, arc restored 
to the Bank of the United States. When the 
Senate have this night voted the repeal, they 
lutve also voted the restoration of the deposits ; 


and they will have done it wittingly and know^ 
ingly, with their eyes open, and with a Aill per- 
ception of what they were doing. When they 
voted down my proposition of yesterday — a 
vote m which the whole opposition concurred, 
except the senator from Virginia who sits 
nearest me (Mr. Archer) — when they voted 
down that proposition to exclude the Bank of 
the United States fiom the list of future de- 
posit banks, they of course declared that she 
ought to remain upon the hst, with the full 
right to avail herself of her privilege under the 
revived act of 1836. In voting down that pro- 
position, they \otcd up the prostrate bank of 
Mr Biddle, and accomplished the great object 
of the panic of 1833— ’34 — that of censuring 
General Jackson, and of restoring the deposits 
The act of that great man— one of the most pa- 
triotic and noble of his life — the act by which 
he saved forty millions of dollars to the Amen- 
can people — is rtwersed The stockholders and 
creditors of the institution lose above forty mil- 
lions^ which the people otherwise would have 
lost They lose the whole stock, thirty-five 
millions — for it will not be worth a straw to 
those who keep it and the vote of the bank re- 
fusing to show their list of debtors — suppressing, 
hiding and concealing — the rotten list of debts — 
(in which it IS mortifying to see a Southern 
gentleman coucurnng)— is to enable the in- 
itiated jobbers and gamblers to shove off their 
stock at some price on ignorant and innocent 
purchasers The stockholders lose the thirty- 
five millions capital they lose the twenty per 
centum advance upon that capital, at which 
many of the later holders purchased it ; and 
which IS near seven millions more they lose 
the SIX millions surplus profits which were re- 
ported on hand * but which, perhaps, was only 
a bank rciiort and the holders of the notes 
lose the twenty to thirty per centum, which is 
now the depreciation of the notes of the bank — 
soon to be much more These losses make 
some fifty millions of dollars They now fall 
on the stockholders, and note-holders : where 
would they have fallen if the deposits had not 
been removed ? They would have falleu upon 
the public treasury — upon the people of the 
United States: for the public is always the 
goose that is to be first plucked The public 
money would have been taken to sustain the 
bank: taxes would have been laid to uphold 
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her: the high tariff would have been reTiyed 
for her benefit. Whateyer her condition re- 
quired would haye been done by Congress. 
The bank, with all its crimes and debts — with 
all Its corruptions and plunderings — would 
haye been saddled upon the countiy — its char- 
ter renewed — and the people pillaged of the more 
than forty millions of dollars which haye been 
lost. Congress would haye been enslayed . and 
a new career of enme, corruption, and plunder 
commenced. The heroic patriotism of Presi- 
dent Jackson saved us from this shame and 
loss : but we have no Jackson to save us now , 
and millionary plundcrcis — devouring harjnes 
— foul birds, and voracious as foul — are again 
to seize the prey which his brave and undaunted 
arm snatched from their insatiate throats 
The deposits aie rcstoied, so far as the vote 
of the Senate goes , and if not restored in fact, 
it will be because policy, and new schemes for- 
bid it. And what new scheme can we have 
A nondescript, hermaphrodite, Janus-faced fis- 
cality? or a third edition of Cleneral Hamil- 
ton’s bank of 1791 or a bastard compound, 
the unclean progeny of lioth Which viill it 
be Hardly the first named It comes forth 
with the feeble and rickety symptoms which 
announce an unripe cona*ption, and an untime- 
ly death Will it be the secoiicn It will be 
that, or worse And w^hcrc w ill the late flat- 
terers — the piescnt revilcrs of Mr Biddle — the 
authors equally of the bank that is mined, and 
of the one that is to be cieatt*!! when' will 
they find better men to mauage the next than 
they had to manage the last '2 I remember the 
tune w’hen the v(K*abulary of praise was ex- 
hausted on Mr Biddle — when in this chamber, 
and out of it, the censer, heaped with incense, 
W'as constantly kept humiiig under his nose . 
when to hint reproach of him w’as to make, if 
not a thousand chivalious sw’ords leap from 
their scabbards, at least to make a thousand 
tongues, and ten thousand pens, start up to de- 
fend him 1 remember the time when a sena- 
tor on this floor, and now on it (Mr. Preston 
of South Carolina), declared m his place that 
the bare annunciation of Mr Biddle’s name as 
Secretary of the Treasury, would raise the 
value of the people’s property one hundred 
millions of dollars. My friend here on my 
right (pointing to Senator Woodbury) was 


the Secretary of the Treasury ; and the mere 
transposition of names and places — the mere 
substitution of Biddle for Woodbury — ^was to 
be worth one hundred millions of dollars to 
the property of the country! What flattery 
could rise higher than that^ Yet this man, 
once so lauded — once so followed, flattered, and 
courted — now lies condemned by all his former 
friends. They cannot now denounce sufScient- 
ly the man who, for ten years past, they could 
not praise enough and, after this, what confi- 
dence are we to have m their judgments ^ 
What confidence are we to place in their new 
bank, and their new managers, after seeing such 
mistakes about the former ? 

Let it not be said that this bank went to 
rum since it became a State institution The 
State charter made no difference in its chaiao- 
tci, or in its management : and Mr. Biddle de- 
clared it to be stronger and safer without the 
United States for a partner than with it The 
mortal wounds w^erc all given while it was a 
national institution , and the late report of the 
fetockholdcrs shows not one species of offence, 
the cotton speculations alone excepted, which 
was not shown by Mr Clayton’s report of 
1832 , and being shown, was then defended by 
the whole power of those who are now cutting 
loose from the old bank, and clamonng for a 
new one Not an act now’ brought to hght, 
«a\ 0 and except the cotton operation, not even 
tliat for wdm h Reuben M Whitney was crushed 
to death, and his name constituted the syno- 
njrme of peijiiry and infamy for having told it ; 
not an act now’ brought to light w'hich was not 
shown to exist ten years ago, and which was 
not then defended by the whole federal party; 
so that the prctcn‘^lon that this mstitution did 
I well as a national bank, and ill as a State one, 
is as unfounded in fact, as it is preposterous and 
absurd in idea The bank was m the high road 
to nun — uMhe gulf of insolvency— m the slough 
ofxnme and corruption — when the patriot Jack- 
son signed the veto, and ordered the removal 
of tlie deposits, and uothmg but these two 
great acts saved the people from the loss of the 
forty millions of dollars which have now fallen 
upon the stockholders and the note holders, 
and from the shame of seeing their government 
the slave and instrument of the bank. Jack- 
son saved the people from this loss, and their 
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gOTermnent from this degradation ; and for this 
he u now pursned with the undying Tengeanoe 
of those whose schemes of plunder and ambi- 
tion were balked by him. 

Wise and prudent was the conduct of those 
who refused to recharter the second Bank of 
the United States. They profited by the error 
of their friends who refiised to recharter the 
first one. These latter made no preparations 
for the event — did nothing to mcrease the con- I 
stitutional cnrren(^ — and did not even act until 
the last moment. The renewed charter was 
only refused a few days before the expiration 
of the existmg charter, and the federal govern- 
ment fell back upon the State banks, which im- 
mediately sunk under its weight. The men of 
1832 acted very differently. They decided the 
question of the renewal long before the expira- 
tion of the existmg charter. They revived the 
gold currency, which had been extmct for thir- 
ty years. They increased the silver currency 
by repealmg the act of 1819 against the circula- 
tion of foreign silver. They branched the 
mints. In a word, they raised the specie cur- 
rency from twenty milhons to near one hun- 
dred millions of dollars ; and thus supplied the 
country with a constitutional currency to take 
the place of the Umted States Bank notes. 
The supply was adequate, being nearly ten 
times the average circulation of the national 
bank. That average circulation was but eleven 
millions of dollars; the gold and silver was 
near one hundred millions. The success of our 
measures was complete. The country was hap- 
py and prosperous under it ; but the architects 
of mischief— the political, gambhng, and rotten 
part of the banks, headed by the Bank of the 
United States, and aided by a political party — 
set to work to make pamc and distress, to | 
make suspensions and revulsions, to destroy 
trade and business, to degrade and poison the 
currency ; to harass the country until it would 
give them another national bank : and to charge 
all the mischief they created upon the demo- 
cratic administration. This has been their con- 1 
duct ; and having succeeded m the last presi- 
dential election, they now come forward to 
seize the spoils of victoiy m creatmg another 
national bank, to devour the substance of the 
people, and to rule the government of their 
country. Sir, the suspension of 1837, on the 
part of the Bank of the Umted States and its 


confederate banks and pofitioians, was a con- 
spinMy and a revolt against the government. 
The present suspension is a contmnation of the 
same revolt hy the same parties. Many good 
hanks are overpowered by them, and forced 
into suspension ; but with the Bank of the 
United States, its affiliated banks, and its con- 
federate politicians, it is a revolt and a con- 
spinuy against the government. 

Sir, it is now nightfidl. We are at the end of 
a long day when the sun is more than fourteen 
hours above the horizon, and when a suffocat- 
ing heat oppresses and overpowers the Senate. 
My friends have moved adjournments: they 
have been refused. I have been compelled to 
speak now, or never, and from this commence- 
ment we may see the conclusion. Discussion is 
to be sbfled ; measures are to be dnven through ; 
and a mutilated Congress, hastily assembled, 
imperfectly formed, and representmg the census 
of 1830, not of 1840, is to manacle posterity 
with institutions which are as abhorent to the 
constitution as they are dangerous to the liber- 
ties, the morals, and the property of the people. 
A national bank is to be established, not even a 
a simple and strong bank like that of General 
Hamilton, but some monstrous compound, bom 
of bell and chaos, more odious, dangerous, and 
ternble than any simple bank could be Pos- 
terity IS to be manacled, and delivered up m 
chams to this deformed monster ; and by whom ? 
By a rump Congress, representing an expired 
census of the people, in the absence of mem- 
bers from States which, if they had their mem- 
bers here, would still have but the one-third 
part of their proper weight in the councils of the 
Umon. The census of 1840 gives many States, 
and Missouri among the rest, three times their 
present relative weight; and no permanent 
measure ought to be discussed until this new 
relative weight should appear in Congress. 
Why take the census every ten years, if an ex- 
pirmg representation at the end of the term 
may reach over, and bmd the mcreased num- 
bers by laws which claim immunity from re- 
peal, and which are rushed through without de- 
bate ? Am I to submit to such work ? No, 
never ! 1 will war against the bank you may 
establish, whether a simple or a compound 
monster; I will war against it by eveiy means 
known to the constitution and the laws. I will 
vote for the repeal of its charter, as General 
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Harrison and others yoted for the repeal of the 
late bank charter in 1819. I will promote quo 
warrantors and set fa^s against it I will op- 
pose its fnends and support its enemies, and 
work at its destruction in every legal and con- 
stitutional way. I will war upon it while I 
have breath ; and if I incur political extinction 
in the contest, I shall consider my political life 
well sold — sold for a high price — when lost m 
such a cause. 

But enough for the present. The question 
now before us is the death of the sub-treasury. 
The discussion of the substitute is a fair mquiry 
m this question. We have a right to see what 
IS to follow, and to compare it with what we 
have But gentlemen withhold their schemes, 
and we strike m the dark. My present purpose 
IS to vmdicato the independent treasury sys- 
tem — to free it from a false character — ^to show 
it to be what it is, nothing but the revival of the 
two great acts of September the 1st and Sep- 
tember the 2d, 1789, for the collection, safe 
keeping, and disbursement of the public moneys, 
under which this government went mto opera- 
tion, and under which it operated safely and 
successfully until General Hamilton overthrew 
it to substitute the bank and state system of 
Sir Robert Walpole, which has been the curse 
of England, and towards which we are now 
hurrying agam with headlong steps and blind- 
fold eyes. 


CHAPTER LXVI. 

THB BANKRUPT ACT WHAT IT WAS. AND HOW 
IT WAS PASSED 

It has been seen in Mr. Tyler’s message that, as 
a measure of his own administration, he would 
not have convened Congress in extraordinary 
session ; but this havmg been done by his pro- 
deoessor, he would not revoke his act. It was 
known that the call had been made at the 
urgent instance of Mr. Clay. That ardent 
statesman had so long seen his favorite meas- 
ures baffled by a majority opposition to them 
m one House or the other, and by the twelve 
years presidency of General Jackson and Mr. 
Van Buren, that ho was naturally now impatient 
to avail himself of the advantage of having all 


the branches of the government in their &vor. 
He did BO without delay. Mr. Tyler had de- 
livered his message, rccommendmg the measures 
which he deemed proper for the consideration 
of Congress : Mr. Clay did the same— that is to 
say, recommend his list of measures to Congresa 
also, not in the shape of a message, but in the 
form of a resolve, submitted to the Senate ; and 
which has been given. A bankrupt act was not 
m his programme, nor m the President’s mes- 
sage ; and it was well known, and that by evi- 
dence less equivocal than its designed exclusion 
from his list of measures, that Mr. Clay was 
opposed to such a bill. But parties were so 
nearly balanced m the Senate, a deduction of 
two or three from the one side and added to the 
other would operate the life or death of most 
important measures, in the event that a few 
members should make the passage of a favorite 
measure the indispensable condition of their 
vote for some others which could not be earned 
without it. This was the case with the bank 
bill, and the distribution bill. A bank was the 
leading measure of Mr Clay’s policy — ^the cor- 
ner stone of his legislative edifice. It was num- 
ber two m his list . it was number one m his 
affections and in his parliamentary movement 
He obtained a select committee on the second 
day of the session, to take mto consideration the 
part of the President’s message which related to 
the currency and the fiscal agent for the man- 
agement of the finances , but before that select 
committee could report a bill, Mr. Henderson, 
of Mississippi, taking the shortest road to get at 
his object, asked and obtamed leave to bring m 
a bill to establish a system of bankruptcy. This 
measure, then, which had no place m the Pre- 
sident’s message, or m Mr. Clay’s schedule, and 
to which he was averse, took precedence on the 
calendar of the vital measure for which the 
extra session was chiefly called , and Mr. Hen- 
derson being determinedly supported by his 
colleague, Mr. Walker, and a few other resolute 
senators with whom the bankrupt act was an 
ovemihng consideration, he was enabled to keep 
it ahead, and coerce support from as many 
averse to it as would turn the scale m its ftvor. 
It passed the Senate, July 24th, by a dose vote, 
26 to 23. The yeas were : 

“Messrs. Barrow, Bates, Berrien, Ohoatel 
Olay of Kentucky, Clayton, Dixon, Evans, Hen- 
derson, Huntington, Kerr, Memok/MiUer, 



230 


THIRTY YEARS' VIEW. 


Morehead Mouton, Phelps, Porter, Simmons, 
Smith of Indiana, Southard, Tallmadge, Walker, 
White, Williams, Woodbridge, Young. 

“ Na\s — ^Messrs. Allem Archer, Bajard, Ben- 
ton, Buchanan, Calhoun, Clay of Alabama, Cuth- 
bert, Fulton, Graham, King, Linn, McRoberts, 
Nicholson, Pierce. Prentiss, Rives, Sevier, Smith 
of Connecticut, Sturgeon, Tappan, Woodbury, 
Wright.” 

The distnbution bill a leading measure 
m Mr. Clay’s policy : it ranked next after the 
national bank. He had also taken it into his 
own care, and had introduced a bill on leave for 
the purpose at an early day. A similar bill was 
also introduced m the House of Representatives 
There was no willing majority for the bankrupt 
bill in either House ; but the bank bill and the 
land bill were made to pass it The ardent 
friends of the bankrupt bill embargoed both the 
others until their favorite measure was secure 
They were able to defeat the other two, and de- 
termined to do so if they did not get their own 
measure ; and they did get it — presenting the 
spectacle of a bill, which had no majority in 
either House, forcing its own passage, and con- 
troUmg the fate of two others— all of them mea- 
sures of great national concern. 

The bankrupt bill had passed the Senate 
ahead of the bank bill, and also of the distribu- 
tion bill, and went to the House of Representa- 
tives, where the majority was against it It 
Deemed doomed in that House The same bill 
had originated in that body , but lay upon the 
table without consideration The President, 
beset by a mass of debtors who had repaired to 
Washington to promote the passage of the bill, 
sent in a special message in its favor ; but ith- 
out effect. The House bill slept on the table 
the Senate bill amved there, and wa.s soon put 
to rest upon the same table Mr. Underwood, 
of Kentucky, a friend of Mr Clay, had moved 
to lay it on the table ; and the motion prevailed 
by a good majority — 110 to 97. Information 
of this vote instantly flew to the Senate. One of 
the senators, intent upon the passage of the bill, 
left his seat and went down to the House , and 
when he returned he informed the wnter of this 
View that the bill would pass — that it would be 
taken off the table, and put through immedi- 
ately : and such was the fact. The next day 
Che bill was taken up and passed — the meagre 
minority of only six for it The way in which 
this was done was made known to the MTitcr 


of this View by the senator who wont down to 
attend to the case when the bill was laid on the 
table* it was simply to let the friends of the 
bank and distnbution bills know that these 
measures would be defeated if the bankrupt bill 
was not passed — that there were enough de- 
termined on that point to make sure : and, for 
the secunty of the bankrupt bill, it was required 
to be passed first. 

The bill had passed the House with an amend- 
ment, postponing the commencement of its ope- 
ration from November to February, and this 
amendment required to be communicated to the 
Senate for concurrence — which was immedi- 
ately done This amendment was a salvo to the 
consciences of members for their forced votes • it 
was intended to give Congress an opportunity 
of repealing the act before it took effect , but 
the friends of the bill were willing to take it 
that way — confident that they could baffle the 
repeal for some months, and until those most 
interested, had obtained the relief they wanted 

At the time that this amendment was coming 
up to the Senate that body was engaged on the 
distribution bill, the debate on the bank veto 
message having been postponed by the friends 
of the bank to make way for it August the 
18th had been fixed for that day — 12 o’clock 
the hour. The day and the hour, had come , 
and with them an immense crowd, and an ex- 
cited expectation For it was known that Mr. 
Clay n as to speak — and to speak accoi ding to 
his feelings — ^\hich were knoi^n to be highly 
excited against Mr Tyler In the midst of this 
expectation and crowd, and to the disappoint- 
ment of c\er}* body, Mr Bcmen ro*'e and said 
that — “ Under a sense of duty, he i^as induced 
to move that the consideration of the executive 
>eto message on the fiscal bank bill be post- 
poned until to-morrow, 12 o’clock.” — Mr Cal- 
houn objected to this postponement. “ The day, 
he said, had been fixed by the fnends of the 
bank bill. The President’s message contain- 
ing his objections to it had now been in posses- 
sion of the Senate, and on the tables of mem- 
bers for two days. Surely there had been suffi- 
cient time to reflect upon it* yet now it was 
proposed still longer to defer action upon it. 
lie asked the senator from Georgia, who had 
made the motion, to assign some reason for the 
proposed delay.” The request of Mr. Calhoun 
for a reason, was entirely parliamentary and 




ANNO 1841. JOHN TYLER, PRESIDENT 


231 


proper ; and mfact should have been anticipated 
by giving the reason with the motion — as it was 
not deferential to the Senate to ask it to do a 
thing without a reason, especially when the 
thing to be done was contrary to an expressed 
resolve of the Senate, and took members by 
surprise who came prepared to attend to the 
appointed business, and not prepared to attend 
to another subject. Mr Berrien declined to 
give a reason, and said that — When the sen- 
ator from South Carolina expressed his personal 
conviction that time enough had been allowed 
for reflection on the message, he expressed what 
would no doubt regulate his personal conduct , 
but when he himself stated that, under a sense 
of duty, he had asked for further time, he had 
stated his own conviction in regard to the 
course which ought to be pursued. Senators 
would decide for themselves which opinion was 
to prevail ” — Mr. Calhoun rejoined m a way to 
show his belief that there was a secret and 
sinister cause for this reserve, so novel and ex- 
traordinary in legislative proceedings. He said 
— “ Were the motives such as could not be pub- 
licly looked at were they founded on move- 
ments external to that chamber It was cov- 
tamly due to the Senate that a reason should 
be given. It was quite novel to refuse it Some 
reason was always given for a postponement 
He had nev er known it to be othcrw ise Mr 
Bemen remained unmoved by thus cogent ap- 
peal, and rejoined — “The senator fiom South 
Carolina was at liberty to suggest whatever he 
might think proper; but that he should not 
conclude him (Mr Bcnien), as having made a 
motion here for reasons which he could not dis- 
close ” — Mr. Calhoun then said that, “ this was 
a very extraordinary motion, the votes of sen- 
ators upon it ought to be recorded he would 
therefore move for the yeas and nays,”— winch 
were ordered, and stood thus . Yeas Messrs 
Archer, Barrow, Bates, Bayard, Berrien, Choate, 
Clay of Kentucky, Clayton (Thomas of Dela- 
ware), Dixon, Evans, Graham, Henderson, Huntr 
mgdon, Kerr, Mangum, Memck, Miller, More- 
hoad, Phelps, Porter, Prentiss, Preston, Rives, 
Simmons, Smith of Indiana, Southard, Tallmadge, 
White, and Woodbndge, 29— the supporters of 
the bank all voting for the postponement, their 
numbers swelled a little beyond their actual 
strength by the votes of Mr. Rives, and a few 
other whigs. The nays were ; Messrs. Allen, 


Benton, Buchanan, Calhoun, Clay of Alabama, 
Outhbert, Fulton, Kmg, Linn, McRoberts, Mou- 
ton, A 0. P Nicholson, Pierce, Sevier, Stur- 
geon, Tappan, Walker, Williams, Woodbury, 
Wnght, and Young — 21. It was now apparent 
that the postponement of the bank question was 
a concerted measure of the whig party — that 
Mr. Bemen was its organ m makmg the motion 
— and that the reason for it was a party secret 
which he was not at hberty to disclose. Events, 
however, were m progress to make the dis- 
closure. 

The distribution bill was next m order, and 
dunng its consideration Mr White, of Indiana, 
made a remark which attracted the attention of 
Mr Benton Deprccatmg further debate, as a 
useless waste of time, Mr. White wished discus- 
sion to cease, and the vote be taken — “ as he 
hoped, as well as believed, that the bill would 
pass, and not alone, but be accompanied by 
other measures ” This remark from Mr White 
gave Mr Benton something to go upon; and 
he immediately let out what was on his mmd. 

He thanked the senator from Indiana for his 
avowal , it was a confirmation of what he w^ 
knew before — that measures, at this extraordi- 
naiy*^ session, were not passed or rejected upon 
their merits, but made to depend one upon an- 
other, and tlic whole upon a third ! It was all 
bargain and sale All was conglomerated into 
one mass, and must go together or fall together. 
This w 06 the decree out of doors. When the 
sun dips below the honzon, a pnvatc Congress 
18 held, the fate of the measure is decided , a 
bundle are tied together, and while one goes 
ahead as a bait, another is held back as a rod. 

Mr Linn, of Missouri, still more frank than 
his colleague, stigmatized the motive for post- 
ponement, and the means that were put m prac- 
tice to pass momentous bills vv hich could not 
pass on their own ments , and spoke out with- 
out disguise : 

‘‘These artifices grow out of the system 
adopted for carrying through measures that 
never could bo carri^ through other than by 
tnek and art. The majonty which by force, 
not by argument, have to carry their meaBurea, 
must meet in secret— concoct their measures in 
conclave — and then hold every member of the 
party bound to support what is thus igreed 
upon — a master spint leading all the while. 
There had been enough of fal^hood, misrepre- 
sentatiou and delusion. The presidential weo- 
tion had contained enough of it, without adding 
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to the mass at this session. The country was 
awake to these impositions, and required only 
to be informed of the movements of the wire- 
workers to know how to appreciate their mea- 
sures. And the people should be informed. 
Alb iar as it was possible for him and his friends 
to lay that mformation before the countiy, it 
should be done. Every mim m the community 
must be told how this bank bill, which was in- 
tended to rule the country with a moneyed des- 
potism for years to come, had been passed — ^how 
a national debt was entailed upon the country — 
how this bankrupt bill was forced through, as 
he (Mr. Linn) now understood it was, by a 
nuyonty of five votes, m the other end of the 
Oapitol, many of its whig opponents dodgmg 
behind the columns ; and how this land distri- 
bution bill was now m the course of bemg 
passed, and the tricks resorted to to effect its 
passage. It was all part and parcel of the same 
system which was concocted m Harrisburg, 
wrought with such blind zeal at the presiden- 
tial emetion, and perfected by being compressed 
into a congressional caucus, at an extraordinary 
called, but uncalled-for, session 

The distnbntion bill had been under debate 
lor an hour, and Mr. Kmg, of Alabama, was on 
the floor speaking to it^ when the clerk of the 
House of Representatives appeared at the door 
of the Senate Chamber with the bankrupt bill, 
and the amendments made by the House — and 
asking the concurrence of the Senate Still 
standing on his feet, but dropping the line of 
his aigument, 3Ir. King exclaimed : 

“That, su*, IS the bill. There it is sir. That 
is the bm which is to hurry this land distri- 
bution bill to its final passage, without either 
amendments or debate. Did not the senator 
know that yesterday, when the bankrupt bill 
was laid on the table by a decided vote in the 
other House, the distnbution bill could not, by 
any possibility then existing, be passed in this 
House 7 But now the case was altered. A re- 
consideratjon of the vote of yesterday had taken 
place in the other House, and the bankrupt bill 
was now returned to the innate for concurrence , 
after which it would want but the signature of 
the Executive to become a law. But how had 
this change been so suddenly brought about ? 
How, but by putting on the screws ? Gentle- 
men whose States cried aloud for the relief of a 
bankrupt law, were told they could not have it 
uniesB they would pay the price — they must 
pass the distnbation bill, or they should have 
no bankrupt bilL One part of tlm bargam was 
already fulfilled : the bankrupt bill was passed. 
The other part of the bargam is now to be con- 
■ommated: the distnbution bill can pass now 
without further delay. He (Mr. Kino) bad 
hod the honor of a seat m this chamber for 
Mi^ yom, but never during that tune had he 


seen lemslation so openly and shamefiilly dit* 
graced by a system of bugain and sale. This 
extra session of Congress would be long remem- 
bered for the open and undisguised extent to 
which this system had been carried.” 

Incontmently the distribution bill was laid 
upon the table, and the bankrupt bill was taken 
up. This was done upon the motion of Mr. 
Walker, who gave his reasons, thus * 

“ He rose not to prolong the debate on the 
distnbution bill, but to ask that it might be 
laid on the table, that the bill to establish a 
general bankrupt law, which had just been re- 
ceived from the House, might be taken up, and 
the amendment, which was unimportant, might 
be concurred m by the Senate He expressed 
his ardent joy at the passage ot this bill by this 
House, which was so imperiously demanded as 
a measure of great relief to a suffering commu- 
mty, which he desired should not be held in 
suspense another night ; but that they should 
immediately take up the amendments, and act 
on them. For this purpose he moved to lay the 
distribution bill on the table ” 

Mr Linn asked for the yeas and nays, that it 
might be seen how senators voted in this riga- 
doon legislation, m which movements were so 
rapid, BO complicated, and so perfectly per- 
formed. They were ordered, and stood : Yeas 
— ^Messrs. Archer, Barrow, Bates, Bayard, Ber- 
nen, Choate, Clay of Kentucky, Dixon, Evans, 
Henderson, Huntington, Kerr, Mangum, Mer- 
rick, Miller, Morchcad, Phelps, Porter, Preston, 
Simmons, Smith of Indiana, Southard, Tall- 
madge, Walker, White, and Woodbridge— 26. 
Nays — Messrs Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Clayton, Cuthbert, Ful- 
ton, Graham, King, Linn, McRobcrts, Mouton, 
Pierce, Sevier, Sturgeon, Tappan, Williams, 
Woodbuiy, Wright, and Young — 21 So that 
the whole body of the friends to the distribution 
bill, voted to lay it down to take up the bank- 
rupt bill, as they had just voted to lay down the 
bank bill to take up the distribution. The three 
measures thus travelled m company, but bank- 
rupt in the lead — for the reason, as one of its 
supporters told Mr. Benton, that they were 
afiajd it would not get through at all if the other 
measures got through before it. The bankrupt 
bill havmg thus superseded the distribution bill, 
as itself had superseded the hank bill, Mr. Wal- 
ker moved a concorrenoe in the amendment. 
Mr. Buchanan intimated to Mr. Walker that he 
was taken m— that the postponement was to 
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ezMble Congress to repeal the bill before it took 
eflfed; ; and, speaking in this sense, said : 

“ From the tone of the letters he had received 
iVom politicians diffeniig with him, he should 
advise his fiiend from Mississippi [Mr. Walker], 
not to be quite so soft as, m his eagerness to pass 
this bill, to agree to this amendment, postjioning 
the time for it to take effect to February, as it 
would be repealed before its operation com- 
menced ; although it was now made a price of 
the passage of the distnbution bill. He felt not 
a particle of doubt but there would be a violent 
attempt to repeal it next session.” 

Mr. Walker did not defend the amendment, 
but took it rather than, by a non-concurrence, 
to send the bill back to the House, where its 
fnends could not trust it agam He said — 
“ When his friend from Pennsylvania spoke of 
his being ‘ soft,* he did not know whether he 
referred to his head or his heart ; but he could 
assure him he was not soft enough to run the 
chance of defeating the bill by sendmg it back 
to the House.** — Mr. Calhoun did not concur 
with his friend from Pennsylvania, that theie 
would be any effort to repeal this bill. It would 
be exceedingly popular at its first go off,’* and 
if this bill passed, he hoped that none of his 
friends would attempt to repeal it It would, 
if permitted to work, produce its legitimate 
effects ; and was enough to destroy any adminis- 
tration. He saw that this was a doomed ad- 
mmistration. It would not only destroy them, 
but blow them “ sky high.*’ 

This was the only mstance m which Mr Cal- 
houn was known to express a willmgness that 
a bad measure should stand because it would 
be the destruction of its authors , and on this 
occasion it was merely the ebullition of on excited 
feehng, as proved when the question of repeal 
came on at the next session — m which ho cor- 
dially gave his assistance. The amendment was 
concurred m without a division, the adverbaries 
of the bill being for the postponement in good 
faith, and its friends agreeing to it for fear of 
something worse. There had been an agree- 
ment that the three measures were to pass, and 
upon that agreement the bank bill was allowed 
to go down to the House before the bankrupt 
bill was out of it ; but the laying that bill on 
the table raised an alarm, and the fnends of the 
bankrupt required the others to be stopped until 
their cherished measure waa finished : and that 
was one of the reasons lor postpomng the debate 


on the bank veto message which could not be 
disclosed to the Senate. The amendment of the 
House being agreed to, there was no frirther 
vote to be taken on the bill ; but a motion was 
made to suppress it by laymg it on the table. 
That motion brought out a clean vote for and 
against the bill — ^23 to 26. The next day it re^ 
ceived the approval of the President, and became 
a law. 

The act was not a bankrupt law, but prac- 
tically an insolvent law for the abohtion of debts 
at the will of the debtor. It applied to all per- 
sons m debt — allowed them to commence their 
proceedmgs m the district of their own resi- 
dence, no matter how lately removed to it — al- 
lowed constructive notice to creditors in news- 
papers — declared the abolition of the debt where 
effects were surrendered and fraud not proved. 
It bioke down the line between the jurisdiction 
of the federal courts and the State courts in the 
whole department of debtors and creditors ; and 
bringing all local debts and dealings mto the 
federal courts, at the will of the debtor, to be 
settled by a federal junsdiction, with every ad- 
vantage on the Bide of the debtor. It took 
away from the State courts the trials between 
debtor and creditor m the same State — a thmg 
which under the constitution can only be done 
between citizens of different States. Junsdic- 
tion over bankruptcies did not include the mass 
of debtors but only that class known to legis- 
lative and judicial proceedmgs as bankrupts. 
To go beyond, and take in all debtors who could 
not pay their debts, and bring them mto the 
federal courts, was to break down the Ime be- 
tween federal and State jurisdictions, and sub- 
ject all persons — all neighbors — to have their 
dealings settled m the federal courts. It vio- 
lated the prmciple of all bankrupt systems — that 
of a proceeding on the part of the creditors for 
their own benefit — and made it entirely a pro- 
ceeding for the benefit of the debtor, at his own 
wilL It was framed upon the model of the 
English insolvent debtor*6 act of George the 
Fourth ; and after closely paraphrasing eighteen 
provisions out of that act, most flagrantly de- 
parted from Its remedy m the conclusion, in sab- 
stituting a release from the debt of a 

release from imprisonment. In that feature^ 
and m applying to all debts, and in giviag the 
initiative to the debtor, and subjecting the whole 
proceeding to be carried on at his will, it ceased 
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to be a bankrupt act^ and became an msolyent 
act ; but with a remedy which no insolvent act, 
or bankrupt system, had ever contained before — 
that of a total abolition of the debt by the act 
of the debtor alone, unless the creditor could 
prove fraud ; which the sort of trial allowed 
would render impossible, even where it actually 
existed. It was the same bill which had been 
introduced at the previous session, and sup- 
ported by Mr. Webster in an argument which 
confounded insolvency with bankruptcy, and 
assumed every failure to pay a debt to be a 
bankruptcy. The pressure for the passing of 
the act was immense The long disorders of 
the currency, with the expansions, contractions, 
suspensions, and breaking of banks had filled 
the country with men of ruined fortunes, who 
looked to the extinction of their debts by law 
as the only means of getting rid of their incum- 
brances, and commencing business anew This 
unfortunate class was estimated by the most 
moderate observers at an hundred thousand 
men. They had become a power in the State 
Their numbers and zeal gave them weight* 
their common interest gave them unity the 
stake at issue gave them energy. They woiked 
in a body in the presidential election, and on 
the Bide of the whigs and now attended Con- 
gress, and looked to that party for the legisla- 
tive relief for which they had assisted in the 
election. Nor did they look in vain. They got 
all they asked — but most unwillingly, and under 
a moral duresse — and as the price of passing 
two other momentous bills. Such is legislation 
in high party tunes ’ selfish and sinmtrous, 
when the people believe it to be honest and 
patriotic ! people at home, whose eyes should be 
opened to the truth, if they w ish to preserve 
the punty of their government. Here was a 
measure which, of itself could not have got 
through either House of Congress . combined 
with others, it earned itself; and licensed the 
passmg of two more ! And all this was done — 
so nicely were parties balanced — by the zeal 
and activity (more than the numbers) of a single 
State, and that a small one, and among the most 
indebted. In bne^ the bankrupt act was passed, 
and the passage of the bank and distnbution 
bills were licensed by the State of Mississippi, 
dominated by the condition of its population. 

Mr. Buchanan, Mr. Wright, Mr. Woodbury, 
were the prmcipal speakers against the bill m 


the Senate. Mr. Benton addressed himself 
mainly to Mr. Webster’s position, confounding 
msolvency and bankruptcy, as taken at the pre- 
vious session ; and delivered a speech of some 
research in opposition to that assumption — of 
which some extracts are given in the next 
chapter. 


CHAPTER LXVII. 

BANKBUFT BILL MR BENTON'S SPEECH EX- 
TRACTS 

The great ground which we occupy in relation 
to the character of this bill (said Mr B ) is this : 
that It is not a bankrupt system, but an insol- 
vent law, perverted to a discharge from debts, 
instead of a discharge from imprisonment As 
such, it was denounced fiom the moment it 
made its appearance in this chamber, at the last 
session, and I am now ready to prove it to be 
such. I have discovered its origin, and hold the 
evidence in my hand. It is framed upon the 
English insolvent debtor’s act of the let of 
George IV., improved and extended by the act 
of the 7th of George IV., and by the 1st of Vic- 
toria From these three insolvent acts our far 
mous bankrupt system of 1841 is compiled; 
and it follows its originals with great fidelity, 
except m a few particulars, until it arrives at 
the conclusion, where a vast and terrible altera- 
tion IS mtroduced ' Instead of discharging the 
debtor from impnsonment, as the English acts 
do, our American copy discharges him from his 
debts ' But this is a thing rather to be proved 
than told , and here is the proof I have a copy 
of the Bntish statutes on my table, contaimng 
the three acts which I have mentioned, and shall 
quote from the first one, in the first year of the 
reign of George IV., and is entitled “ An act for 
the reUef of insolvent debtors in England?^ 
The preamble recites that it is expedient to 
make permanent provision for the relief of in- 
solvent debtors m England confined in jail, and 
who shall be willing to summder their property 
to their creditors, and thereby obtain a discharge 
from impnsonment. For this purpose the act 
creates a new court, to be called the insolvent 
debtor^s courts which was to sit m London, and 
send commissioners into the counties. The first 
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flections are taken up with the organization of 
the court Then come its powers and duties, 
its modes of proceeding, and the rights of insol- 
vents m it: and in these enactments, as in a 
mirror, and with a few exceptions (the effect of 
design, of accident, or of necessity, from the 
difference of the two forms of government), we 
perceive the original of our bankrupt act. T 
quote partly from the body of the statute, but 
chiefly from the marginal notes, os being a suffi- 
cient mdex to the contents of the sections 
(Hero the speaker quoted eighteen separate 
clauses in which the bill fbllowod the English 
act, constituting the whole essence of the bill, 
and its mode of proceeding ) 

This IS the bill which we call bankrupt — a 
mere parody and perversion of the English in- 
solvent debtor’s act And now, how came such 
a bill to bo introduced 7 Sir, it grew out of the 
contentions of paity ; was brought forward, as 
a party measure , and was one of the bitter 
fruits of the election of 1840 The bill was 
brought forward in the spiing of that year, 
passed in the Senate, and lost in the House 
It was contested in both Houses as a party 
measuie, and was taken up as a party topic in 
the presidential canvass The debtoi class — 
those irretrievably in debt, and estimated by the 
most moderate at a hundred thousand men — 
entered most zealously into tlic cam as^, and on 
the side of the party which favored the act 
The elections were carried by that partj — the 
Congress as \\ell as the presidential All power 
IS in the hands of that party , and an extra 
session of the legislature was impatiently colled 
to realize the benefits of the victory But the 
opening of the session did not appear to be aus- 
picious to the wishes of the bankrupts. The 
President’s message recommended no bankrupt 
bill , and the list of subjects enumerated for the 
action of Congress, and designated in a paper 
drawn by Mr Clay, and placed on our journal 
for our guidance, was equally silent upon that 
subject To all appearance, the bankrupt bill 
was not to come before us at the extra session. 
It was evidently a deferred subject. The friends 
and expectants of the measure took the alarm — 
Rocked to Congress — beset the President and 
the members — obtained from him a special mes- 
sage recommending a bankrupt law ; and pre- 
vailed on members to bring m the bilb It was 
brought into the Senate — the same which had 


been defeated in 1840 — and it was soon seen 
that its passage was not to depend upon its own 
merits ; that its fate was indissolubly connected 
with another bill ; and that one must carry the 
other. 

This is on insolvent bill : it is so proved, and 
BO admitted : and to defend it the argument ifa, 
that insolvency and bankruptcy are the same — 
a mere inability or failure to pay debts. This 
18 the corner stone of the argument for the bill, 
and has been firmly planted as such, by itfl 
ablest supporter (Mr. Webster). He says : 

“ Bankruptcies, m the general use and accep- 
tation of the term, mean no more than failures. 
A bankruptcy is a fact It is an occurrence in 
the life and fortunes of an mdividual When a 
man cannot pay his debts, we say that he has 
become bankrupt, or has failed. Bankruptcy is 
not merely the condition of a man who is insol* 
vent, and on whom a bankrupt law is already 
actmg This would be quite too technical an 
interpretation. According to this, there never 
could be bankrupt laws ; because every law, if 
this wore the meaning, would suppose the ex- 
istence of a previous law Whenever a man’s 
means are insufficient to meet his engagements 
I and pay his debts, the fact of bankruptcy has 
taken place — a case of bankruptcy has arisen, 
whether there be a law providing for it or not. 
A learned judge has said, that a law on the sub- 
lect of bankruptcies is a law makmg provision 
for cases of persons failing to pay their debts. 
Over the whole subject of these failures, or 
thc^c bankruptcies, the power of Congress, as 
it stands on face of the constitution is full 
and complete ” 

This 18 an entire mistake. There is no foun- 
dation for confounding bankruptcy and insol- 
vency, A debtor may be rich, and yet be a 
bankrupt. Inability to pay does not even en- 
ter os an ingredient into bankruptcy. The 
whole system is founded on ability and fraud. 
The bankrupt is defined in Blackstonc’s com- 
mentaries — a work just issi cd and known to 
all our statesmen at the time of our Revolution 
— “ to be a U ader^ who sect etes himself^ or does 
certain other acts to defraud hts creditors,” 
So far from making insolvency a test of bank- 
ruptcy the whole system supposes ability and 
fraud — ability to pay part or all, and a fimiidu- 
lent intent to evade payment. And every 
British act upon the subject directs the surplus 
to be restored to the debtor if his effects sell 
for more than pays the debts— « proof that in- 
solvency was no ingredient in the acts 
The emment advocate of the bill, in oon- 
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founding insolTencT’ and bankruptcy, has gone 
to the continent of Europe, and to Scotland, to 
quote the ceasio honorum of the ciyil law, and 
to confound it with bankniptf^. He says: 
*• Tliat bankrupt latos^ properly so called^ or 
laws providing for the cessio bonorum, on the 
continent of Europe and Scotland^ were never 
confined to traders.” That is true. This ces- 
sio was neTer confined to traders * it applied to 
debtors who could not pay. It was the ces- 
sion, or surrender of his property by the debtor 
for the purpose of obtaining freedom for his 
person — leaving the debt in full force — and all 
future acquisitions bound for it I deal in au- 
thority, and read from Professor Bell’s Com- 
mentaries upon the Laws of Scotland — an ele- 
gaut an instructive work, which has made the 
reading of Scottish law almost as agreeable to 
the law reader as the writings of Scott have 
made Scottish history and manners to the gen- 
eral reader. Mr. Bell treats of the cessio and 
of bankruptcy, and treats of them under dis- 
tinct heads ; and here is what he says of them : 

“ The law of cessio honorum had its origin in 
Rome. It was introduced by Julius Cmsar, as 
a remedy against the seventy of the old Roman 
laws of imprisonment ; and his law — which in- 
cluded only Rome and Italy — was, before the 
tune of Diocletian, extended to the provinces. 
The first law of the code respecting the cessio 
honorum expresses, m a single sentence, the 
whole doctnne upon the subject ; ‘ Q,ui bonis 
cessennt^ says the Emperor Alexander Seve- 
rus, ‘ nisi solidum creditor recepent^ non sunt 
liberati. In eo enim iantummodo hoc benefi- 
cium eis vrodest, ne judicati detrahantur in 
carcerevw This institution, having been great- 
ly unproved m the civil law, was adopted by 
those of the European nations who followed 
that system of jurisprudence In France, the 
institutioii was adopted very nearly as it was 
received with us. Perhaps, mdeed, it was from 
France that our system received its distinguish- 
ing features. The law in that country was, 
dunng the seventeenth century, extremely se- 
vere — ^not only against bankrupts (which name 
they applied to fraudulent debtors alone), but 
Winst debtors innocently insolvent * ♦ ♦ 
The short digest of the law of cessio m Scot- 
land then, is: 

I* 1 . That a debtor who has been a month m 
prison, for a civil debt, may apply to the court 
of session — calling all his creditors before that 
court, by a summons in the king’s name ; and 
cond udin g that he should be freed from prison 
on 4Uiveiidenng to his creditors all his funds 
aodefiects. 

“ % That he is entitled to this benefit without 


any mark of disgrace, if (prov ing his insolven- 
cy) he can satisl^ the court, m the face of his 
cr^tors, that his insolvency has arisen from 
innocent misfortune, and is willing to surrender 
all his property and effects to his creditors. 

3. That, though he may clear himself ftom 
any imputation of fraud, still, if he has been 
extravagant, and guilty of sporting with the 
money of his creditors, he is, m strict law, not 
entitled to the cessio, out on the condition of 
weanng the habit (mark of disgrace) ; but 
which is now exchanged for a prolongation of 
his imprisonment. 

“4. That, if hiB creditors can establish a 
charge of fraud against him, he is not entitled 
to the cessio at all j but must he in prison, at 
the mercy of his creditors, till the length of his 
imprisonment may seem to ha'vc sulRcicntly 
punished his crime ; when, on a petition, the 
court may admit him to the benefit. 

" 5 That, if he has not given a fair account 
of his funds, and shall still be bable to the sus- 
picion of concealment, the court will, m the 
meanw'hilc, refuse the benefit of the tcssio— 
leaving it to him to apply again, when he is able 
to present a clearer justification, or willing to 
make a full discovery.” 

This IS the cessio^ and its nature and origin 
are both given. Its nature is that of an insol- 
vent law, precisely as it exists at this day m the 
United States and in England. Its origm us 
Roman, dating from the dictatorship of Julius 
Geesar. That great man had seen the evils of 
the seventy of the Roman law against debtors. 
He had seen the iniquity of the law' itsclfj in 
the cruel condemnation of the helpless debtor 
to slavciy and death at the w'lll of the creditor ; 
and he had seen its impolicy, in the disturbances 
to which it subjected the republic — tlio sedi- 
tions, commotions, and conspiracies, which, from 
the time of the sccesbion of the people to the 
Mons Sacer to the terrible conspiracy of Cati- 
line, were all built upon the calamities of the 
debtor class, and had for their object an aboh- 
tion of debts Caesar saw this, and determmed 
to free the commonwealth from a deep-seated 
cause of commotiou, while domg a work of in- 
dividual j’ustice He freed the person of the 
debtor upon the surrender of his property ; and 
this equitable pnnciple, becoming ingrafted in 
the civil law, spread over all the provinces of 
the Roman world — has descended to our times, 
and penetrated the new world — and now forms 
the pnnciple of the insolvent laws of Europe 
and America. The English made it permanent 
by their insolvent law of the first of George the 
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Fourth — that act from which our bankrupt a js- 
tem IB compiled ; and m two thousand jears, 
and among all nations, there has been no de- 
parture from the wise and just prmciples of 
Caesar’s edict, until our base act of Congress 
has undertaken to pervert it into an abolition 
debt law, by substituting a release from the 
debt for a release from jail ! 

This IS the ceasio omnium horvorum of Scot- 
limd, to which we are referred as being the 
same thing with bankruptcy (properly so 
called), and which is quoted as an example for 
our act of 1841. And, now, what says Profes- 
sor Bell of bankruptcy 7 Does he mention that 
subject ? Does he treat of it under a separate 
head — as a different thing from the cc.esio — and 
as requinng a separate consideration? In fact, 
he does. He happens to do so ; and gives it 
about 300 pages of his second volume, under 
the title of System of the Bankrupt Laws;” 
which system runs on all- fours with that of the 
English system, and m the main point — that of 
discharge from his debts — it is identical with 
the Enghsh ; requiring the concurrence of four- 
fifths of the creditors to the discharge , and that 
bottomed on the judicial attestation of the bank- 
rupt’s mtegnty. Here it is, at page 441 of the 
second volume : 

“ The concurrence of the creditors, without 
which the bankrupt cannot apply to the court 
for a discharge, must be not that of a mere ma- 
jority, but a majority of four-fifths in number 
and value. ♦ ♦ ♦ ♦ The creditors are sub- 
ject to no control in ny^pect to their concur- 
rence. Against their decision there is no appeal, 
nor are they bound to account for or explain 
the grounds of it They are loft to proceed upon 
the whole tram of the baukrupt’s conduct, as 
they may have seen occasion to judge of him ; 
and the refusal of their concurrence is an abso- 
lute bar until the opposition be overcome. * ♦ 
♦ ♦ The statute requires the concurrence of 
the trustee, os well as of the creditors. There 
appears, however, to be this difleience between 
th^ that the creditors are entirely uncon- 
trolled m giving or withholding their concur- 
rence ; while, on the part of the trustee, it is 
debitum justitica either to the bankrupt or to 
the creditors to give or withhold his concur- 
rence. He acts not as a creditor, but as a judge. 
To his jurisdiction the bankrupt is subjected by 
the choice of his creditors ; and, on deciding on 
the bankrupt’s conduct, he is not entitled to 
proceed on the same undisclosed motives or 
evidence on which a creditor may act, but on 
the ground of legal objection alone — as fraud, 
oonceabnent) nonconformity with the statute. 


In England, the cmnnuBiioners are rablic 
officers— not the mere creatnres of the creditors. 
They are by statute mvested with a judicial dis- 
cretion, which they exercise under the sanction 
of an oath. Their refusal is taken as if they 
swore they could not grant the certificate ; and 
no mandamus hes to force t^m to sign.” 

So much for bankruptcy and cessio — ^two 
things very different in their nature, though at- 
tempted to be confounded ; and each of them 
still more different from our act, for which th^ 
are quoted as precedents. But the author of 
our act says that bankrupt laws in Scotland are 
not confined to traders, but take in all persons 
whatsoever ; and he might have added — though, 
perhaps, it did not suit his purpose at the mo- 
ment — that those laws, m Scotland, were not 
confined to natural persons, but also included 
corporations and corporate bodies. Bell ex- 
pressly says : 

“ Corporate bodies are, in law, considered as 
persons, when associated by royal authonty or 
act of Parliament When a community is thus 
established by pubhc authonty, it has a legal 
existence as a person, with power to hold funds, 
to sue and to defend. It is, of consequence, sub- 
ject to dihgence, and although personal exe- 
cution cannot proceed agamst this ideal-legal 
person, and so the requisites of imprisonment, 
&c, cannot be complied with, there seems to 
be no reason to doubt that a corporation may 
now be made bankrupt by the means recently 
provided for those coses m which imprisonment 
IS incompetent.” — vol. 2, p 167. 

The gentleman might have quoted this pas- 
sage fiom the Scottish law; and then what 
would have become of his argument against in- 
cluding corporations in the bankrupt act ? But 
he acts the advocate, and quotes what suits him; 
and which, even if it were applicable, would 
answer but a small part of his purpose. The Scot- 
tish system differs from the English m its appli- 
cation to persons not traders , but agrees with it 
m the great essentials of perfect security for 
creditors, by giving them the mitiative m the 
proceedmgs, discnmmating between innocent 
and culpable bankruptcy, and making the dis- 
charge from debt depend upon their oonsent, 
bottomed upon an attestation of mtegnty from 
the officer that tnes the caBe. It answers no 
purpose to the gentleman, then, to oarry us to 
Scotland for the meaning of a term in onr oom- 
stitution. It is to no purpose that he Buggests 
that the framers of the (xmBtitution might have 
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been looking to Scotland for an example of a 
bankrupt system. They were no more looking 
to it in that case^ than they were in speaking of 
juries, and m guarantying the right of jury 
trials — a jury of twelve, with unammity, as in 
England ; and not of fifteen, with a majority of 
eight to give the verdict, as m Scotland. In all 
its employment of technical, legal, and political 
phrases, the constitution used them as used in 
England — the country from which we received 
our birth, our language, our manners, and cus- 
toms, and all our systems of law and politics. 
We got all from England ; and, this being the 
case, there is no use in following the gentleman 
to the contment of Europe, after dislodging him 
from Scotland , but as he has quoted the con- 
tinent for the effect of the cessio m abolishing 
debts, and for its identity with bankruptcy, 1 
must be mdulgcd with giving him a few cita- 
tions from the Code Napoleon, which embodies 
the prmciples of the civil law, and exemplifies 
the systems of Europe on the subject of bank- 
ruptcies and insolvencies Here they are : 

Mr. B. here read copiously from the Code 
Napoleon, on the subjects of bankruptcies and 
cession of property ; the former contained in the 
commercial division of the code, the latter m the 
mvil. Bankruptcy was divided mto two classes 
— innocent and fraudulent; both confined to 
traders {commercants ) ; the former were treated 
with lenity, the latter with criminal seventy. 
The innocent bankrupt was the trader who be- 
came unable to pay his debts by the casualties 
of trade, and who had not lived beyond his 
means, nor gambled, nor engaged in speculations 
of pure hazard ; who kept fair books, and satis- 
fied his creditors and the judge of his integrity 
The fhiudulent bankrupt was the trader who 
had lived prodigally, or gambled, or engaged in 
speculations of pure hazard, or who hod not 
kept books, or not kept them fairly, or misap- 
plied deposits, or violated trusts, or been guilty 
of any fraudulent practice. He was punished 
by imprisonment and hard labor for a term of 
years, and could not be dischai^d from his 
debts by any majonty of his creditors what- 
ever. Cession of property — m French, la ces- 
sion de biens — was precisely the cessio omnium 
bonorum of the Romans, as established by 
Jniina Caesar. It applied to all persons, and 
obtained for them freedom from imprisonment, 
and firom suits, on the surrender of all their 


present property to their creditors; leaving 
their future acquisitions liable for the remamder 
of the debt. It was the msolvcnt law of the 
civil law ; and thus bankruptcy and insolvency 
were as distinct on the contment of Europe aa 
m England and Scotland, and governed by the 
same principles. 

Havmg lead these extracts from the civil law, 
Mr. B. resumed his speech, and went on to say 
that the gentleman was as unfortunate m his 
visit to the contment as m his visit to Scotland. 
In the first place he had no right to go there 
for exemplification of the terms used m our con- 
stitution. The framers of the constitution did 
not look to other countries for examples They 
looked to England alone. In the second place, 
if we sought them elsewhere, we found pre- 
cisely the same thing that we found m Eng- 
land wc found bankruptcy and insolvency 
everjrwbere distinct and mconvertible. They 
were, and are, distmct everywhere, hero and 
elsewhere — at home and abroad — m England, 
Scotland, France, and all over Europe They 
have never been confounded anywhere, and can- 
not be confounded here, without committing a 
double offence Jiist^ violating our own consti- 
tution, secondly^ invading the States And 
with this, I dis;mis8 the gentleman’s first funda- 
mental position, affirming that he has utterly 
failed m his attempt to confound bankruptcy 
with insolvency, and, therefore, has utterly 
failed to gam juiisdiction foi Congress over the 
general debts of the community, by the pretext 
of the bankrupt po\^er. 

I have said that this so-called bankrupt bill 
of ours lb copied fiom the insolvent law of the 
first year of George IV., and its amendments; 
and so it is, all except section 13 of that act, 
which IB omitted, and for the purpose of keep- 
ing out the distinction between bankrupts and 
insolvents That section makes the distinction. 
The act permits all debtors to petition for the 
benefit of the insolvent law, that is to say, dis- 
charge from imprisonment on surrendering their 
property ; yet, m every case m which traders, 
merchants, Ac. petition, the proceedings stop 
until taken up, and proceeded upon by the 
creditors. The filing the petition by a jicrson 
subject to the bankrupt law, is simply held to 
be an act of bankruptcy, on which the creditors 
may proceed, or not, as on any other net of 
bankruptcy, precisely as they please And tbua 
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inBolyency find bankruptcy are kept distinct; 
double proyisions on the same subject are pre- 
Tented; and consistency is preserved in the 
administration of the laws. Not so under our 
bdl. The omission to copy this 13th section 
has nullified all that relates to involuntary bank- 
ruptcy ; puts it into the power of those who are 
subject to that proceeding to avoid it at their 
pleasure, by the simple and obvious process of 
availing themselves of their absolute right to 
proceed voluntarily. And now a word upon 
volunteer bankruptcy. It is an invention and a 
crudity m our bill, growing out of the confound- 
mg of bankruptcy and insolvency There is no 
such thing in England, or in any bankrupt sys- 
tem in the world , and cannot be, without re- 
versing all the rules of right, and subjecting the 
creditor to the mercy of his debtor The Eng- 
lish bankrupt act of the f)th George IV , and 
the insolvent debtors’ act of the Ist of the same 
reign, admit the bankrupt, as an insolvent, to 
file his declaration of insoUcncy, and petition 
for relief, but there it stops IIis \oluntary 
action goes no further than the declaration and 
petition Upon that, his creditors if they please, 
may proceed against him as a bankiiipt, taking 
the declaration as an act of bankruptcy 11 
they do not choose to proceed, the case stops 
The bankiupt cannot bring his creditors into 
court, and prosecute his claim to bankruptcy, 
whether they will or not This is clear from the 
Cth section of the bankiupt act of George IV , 
and the 13th section of tiie insohent debtom’ 
act of the 1st year of the same leign , and thus 
our act of 1841 has the honor of iiuentiiig vol- 
unteer bankruptcy, and thus putting the aboli- 
tion of debts in the hands of cverj person’ for 
these volunteers have a right to be discharged 
from their debts, without the consent of their 
creditors ! 

Mr Benton then read the two sections of the 
two acts of George IV to which he had referred, 
and commented upon them to sustain his posi- 
tions And first the Cth section of the act of 
George IV. (182G) for the amendment of the 
bankrupt laws . 

“ Sec 6. That if any such trader shall file in the 
office of the Lord Chancellor’s secretary of bank- 
rupts, a declaration in writing, signed by such 
trader, and attested by an attorney or solicitor, 
that he la msoKent or unable to meet his cn- 
ISigementB, the said secretary of bankrupts, or | 


his deputy, shall sign a memorandum that such 
declaration hath been filed ; which memorandum 
shall be authonty for the London Gazette to m- 
sert an advertisement of such declaration there- 
m ; and every such declaration shall, after such 
advertisement mserted as aforesaid, he an act 
of bankruptcy committed by such trader at 
the time when such declaration was filed : but 
no commission shall issue thereupon, unless it 
be sued out within two calendar months next 
after the insertion of such advertisement, and 
unless such advertisement shall have been in- 
serted in the London Gazette within eight days 
after such declaration filed. And no docket 
shall be struck upon such act of bankruptcy be- 
fore the expiration of four days next after such 
insertion of such advertisement, lu case such 
commission is to be executed in London ; or be- 
fore the expiration of eight days next after such 
insertion, in case such commission is to he exe- 
cuted in the country ; and the Gazette contain- 
ing such advertisement shall be evidence to bo 
received of such declaration having been filed.” 

Having read this section, Mr. B said it was 
explicit, and precluded argument The volun- 
tary’' action of the debtor, which it authorized, 
was limited to the mere filing of the declaration 
of insolvency It went no further , and it was 
confined to traders — to the trading classes— 
who, alone, were subject to the laws of bank- 
ruptcy. 

Mr B. said that the English had, as we all 
know, an insolvent system, as well as a bank- 
rupt system. They had an insolvent debtors’ 
couit, as well as a bankrupt court, and both 
these w’crc kept separate, although there were 
no States in England to be trodden under foot 
by treadmg down the insolvent laws. Not so 
» ith us Our insolvent law s, though belonging 
to States called sovereign, arc all trampled un- 
der foot ’ There would bi» a time to go mto 
this At present, Mr. B would only say that, 
in England, bankruptcy and insolvency were 
still kept distinct , and no insolvent trader was 
allowed to procc*od as a bankrupt. On the con- 
trary, an insolvent, applying m the msolvent 
debtors’ court for the lelease of his person, 
could not proceed one step beyond filing his 
declaiation At that point the creditors took 
up the declaration, if they pleased, transferred 
the case to the bankrupt court, and prosecuted 
the case in that court. This is done by virtue 
of the 13th section of the insolvent debtors’ act 
of 7th George IV. (1827). Mr. B. read the 
section, as follows : 
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^IfiBolvent debtors' act of Ith year of George 
/K{1827). 

"Sec. 13. And he it further enacted^ That 
the filing of the petition rtf every person in ac- 
tual custody, who shall be sulject to the laws 
oonoerning bankrupts, and who shall apply by 
petition to the said court for his or her discharge 
from custody, according to this act, shall be ac- 
counted and adjudged an act of bankruptcy 
from the time of filing such petition; and that 
any commission issuing agamst such person, 
and under which he or she shall be declared 
bankrupt before the time appomted by the said 
court, and advertised in the London Gazette^ 
for heanng the matters of such petition, or at 
any time withm two calendar months from the 
time of filin g such petition, shall have effect to 
avoid any conveyance and assignment of the 
estate and effects of such person, which shall 
have been made m pursuance of the provisions 
of this act : Provided^ always. That the filing 
of such petition shall not be deemed an act of 
bankruptcy, unless such person be so declared 
bankrupt before the time so advertised as afore- 
said, or withm such two calendar months as 
aforesaid , but that every such conveyance and 
assignment shall be good and valid, notwith- 
standing any commission of bankruptcy under 
which such person shall be declared bankrupt 
after the time so advertised as aforesaid, and 
after the expiration of such two calendar months 
as aforesaid.’’ 

This (said Mr B.) accords with the section 
of the year before in the bankrupt act. The 
two sections are accordant, and identical m 
their provisions. They keep up the great dis- 
tinction between insolvency and bankruptcy, 
which some of our judges have undertaken to 
abrogate ; they keep up, also, the great distinc- 
tion between the proper subjects of bankrupt- 
cy — ^to wit : traders, and those who are not 
traders ; and they keep up the distmction be- 
tween the release of the person (which is the 
object of insolvent laws) and the extmction of 
the debt with the consent of creditors, which is 
the object of bankrupt systems. By this sec- 
tion, if the “person^^ in custody who files a 
dedaration of insolvency shall be a trader, sub- 
ject to the laws of bankruptcy, it only operates 
as an act of bankmpt(y — ^upon which the cred- 
itors may proceed, or not, as they please. If 
they proceed, it is done suing out a commis- 
sion of bankruptcy ; which carries the case to 
the bankrupt court. If the creditors do not 
proceed, the petition of the insolvent trader 
only releases his person. Being subject to 
bankruptcy, his creditors may him mto the 


bankrupt court, if they please ; if they do not, 
he cannot take it there, nor claim the benefit 
of bankruptcy in the insolvent court: he can 
only get his person released. This is dear 
from the section ; and our bill of 1841 commit- 
ted something worse than a folly m not copying 
this section. That bill creates two sorts of 
bankruptcy — voluntary and involuntary — and, 
by a singular folly, makes them convertible! 
so that all may be volunteers, if they please. 
It makes merchants, traders, bankers, and some 
others of the trading dasses, subjed to invol- 
I untary bankruptcy : then it gives all persons 
I whatever the nght to proceed voluntarily. 
Thus the involuntary subjects of bankrupt <7 
may become volunteers 3 and the distinction 
becomes ridiculous and null. Our bilk which 
IS compiled fix>m the Enghsh Insolvent Debtors’ 
Act, and is itself nothmg but an msolvent law 
perverted to the abolition of debts at the will 
of the debtor, should have copied the 13th seo- 
tion of the English insolvent law : for want of 
copymg this, it annihilated involuntary bank- 
ruptcy — made all persons, traders or not, vol- 
unteers who chose to be so — released all debts, 
at the will of the debtor, without the consent 
of a single creditor ; and committed the most 
daring legislative outrage upon the rights of 
property, which the world ever beheld 1 

CHAPTER LXVIII. 

DISTRIBUTION OF THE PUBLIC L\ND REVENUE 
AND ASSUMPTION OF TUE STATE DEBTS. 

About two hundred millions of dollars were 
due from States and corporations to creditors 
in Europe These debts were m stocks, much 
depreciated by the failure in many instances to 
pay the accruing interest — m some instances, 
failure to provide for the pnncipaL These 
creditors became uneasy, and wished the fed- 
eral government to assume their debts. As 
early as the year 1838 this wish began to be 
mamfestod : in the year 1839 it was openly ex- 
pressed : m the year 1840, it became a regular 
question, mixing itself up in our presidential 
election 3 and openly engaging the active exer- 
tions of foreigners. Direct assumption was not 
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urged : indirect, by giving the public land rev- 
enue to the States, was the mode pursued, and 
the one recommended by Mr. Tyler. In his 
first regular message, he recommended this dis- 
position of the public lands, and with the ex- 
pressed view of enabling the States to pay their 
debts, and al&o to raise the value of the stock 
It was a vicious recommendation, and a flagrant 
and pernicious violation of the constitution. It 
was the duty of Congress to provide for the pay- 
ment of the federal debts that was declared in 
the constitution There was no prohibition 
upon the payment of the State debts that u as 
a departure fiom the olyccts of the Union too 
gross to require prohibition * and the absence 
of any authonty to do so was a prohibition as 
absolute as if expressed in the eyes of all those 
who held to tlio limitations of the constitution, 
and consideied a power, not granted, as a power 
denied ^Jr Calhoun spoke with force and 
clearness, and with more than usual animation^ 
against this pioposcd breach in the constitu- 
tion. lie said . 

“ If the hill should become a law, it would 
make a wider breach in the constitution, and be 
iollowed by changes more disastrous, than any 
other measuie \^hich has ever been adopted 
It would, in its violation of the constitution, 
go far be}ond the general welfare d(>ctrine of 
former da} s >\hieh streUhed the iwner of the 
government as fai as it was then siqipovcd nas 
possible b} (onsti notion, howe^ei bold But 
as wide as were the limits which it assigned to 
the powers of the government, it admitted hy 
implication that theie were limits, while this 
bill, as 1 shall show, ix*sts on piinciples which 
if admitted, would snpeisede all limits Ac- 
cording to the general welfare doctrine. Con- 
gress had power to raise money and appro- 
priate it to all objects which might seem calcu- 
lated to piomote the general w el are — that m, 
the prosperity of the States, regarded in then 
aggregate character as memlicrs of the Union 
or, to cxpiess it moie hnefly, and in language 
once so common, to national objects thus ex- 
cludingj by necessary implication, all that were 
not national, as falling withm the splicre of the 
separate States It takes in what is excluded 
under the geiicTal w clfarc doctrine, and assumes 
for Congress the right to raise money, to give 
by distiibutioii to the States • that is, to be ap- 
plied by them to those very local State oh|ects 
to which that docti me, by necessary implica- 
tion, denied that Congress had a right to appro- 
priate money , and thus superseding all the 
limits of the constitution — ^as far, at least, as 
the money power is concerned. Such, and so 
ovorwhclmiiig, arc the coustitutional dimchltios 
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which beset this measure. No one who can 
overcome them — who can bring himself to vote 
for this bill — need trouble himself about consti- 
tutional scruples hereafter. He may swallow 
without hesitation bank, tariff, and every other 
unconstitutional measure which has ever been 
adopted or proposed Yes, it would be easier 
to make a plausible argument for the constitu- 
tionality of the measures proposed by the aboli- 
tionists — for abolition itself — than for this de- 
testable bill And yet we find senators from 
slavcholdmg States, the very safety of whose 
constituents depends upon a strict construction 
of the constitution, recordmg their names m fa- 
vor of a measure from which they have nothii^ 
to hope, and every thmg to fear To what is a 
course so blind to be attnbuted, but to that fa- 
naticism of party zeal, openly a\owcd on this 
floor, which n‘gards the preservation of the 
power of the whig party as the paramount con- 
sideration It has staked its existence on the 
passage of this, and the other measures for 
which this extraordinary session w^as called; 
and when it is brought to the alternative of 
their defeat or success, in then anxiety to avoid 
the one and secure the other, constituents, con- 
stitution, duty, country, — all are forgotten.” 

Clearly unconstitutional, the measure itself 
was brought forward at the most inauspicious 
time — when the Treasury was empty, a loan 
bill, and a tax bill actually depending , and 
measures going on to raise money from the cus- 
toms, not only to support the government, but 
to supply the place of this very land money 
proposed to be gn en to the States Mr. Ben- 
ton exposed this aggravation in some pomted 
remarks : 

What a time to choose for squandering this 
patrimony ’ We are just m the midst of loans, 
and taxes, and new and extravagant expendi- 
tures, and scraping high and low to find money 
to sujiport the goi eminent Congress wras 
called together to provide I’cvenue , and we be- 
gin w ixh throwing away w^hat we have. W© 
have )UPt passed a bill to bonew twelve mil- 
lions, which will cost the people sixteen mil- 
lions to pay We have a bill on the calendar — 
the next one in older — to tax every thing now 
free and to raise every tax now low, to raise 
eight or ten millions for the government, at the 
cost of eighteen or twenty to the people. Six- 
teen millions of deficit salute the oommence- 
ment of the ensuing year. A new loan of 
twelve millions is announced for the mxt ses- 
sion. All the articles of consumption which 
escape taxation now, are to be caught and taxed 
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then. Such are the revelations of the chairman 
of the Finance Oommittoe ; and they corres- 
pond with our own calculations of their con- 
duct. In addition to all this, we have just 
commenced the national defences — ^neglected 
when we had forty millions of surplus, now 
obliged to be attended to when we have 
nothing : these defences are to cost above a 
hundred milbons to create them, and above ten 
millions annually to sustain them. A new and 
frightful extravagance has broken out m the 
Indian Department. Treaties which cannot be 
named, are to cost millions upon millions Wild 
savages, who cannot count a hundred except by 
counting their fingers ten times over, are to 
have millions , and the customs to pay all , for 
the lands are no longer to pay for themselves, 
or to discharge the heavy annuities which have 
grown out of their acquisition The chances 
of a war ahead the ordinary expenses of the 
government, under the new administration, not 
thirteen millions as was promised, but above 
thirty, as this session proves To crown all, 
the fedei'al party in power ’ that party whose 
in&tmct is debt and tax — whose pa'SMon is waste 
and squander — whose cry is that of the horse- 
leech, give ’ give ' give ' — whose call is that of 
the grave, more ’ moie! more’ In such cir- 
cumstances, and with such prospects ahead, we 
are called upon to throw away the land revenue, 
and turn our w hole attention to taxing and bor- 
rowing. The cu‘^tom-housc duties — that is lo 
say, foreign commerce, founded upon the laboi 
of the South and West, is to pay all The 
fanners and planters of the South and We‘it are 
to take the chief load, and to carry it Well 
may the senator from Kentucky [Mr Clv^] 
announce the forthcoming of new loans and 
taxes — the recapture of the tea anrl cofftc tax, 
if they escape us now — and the increase and 
perpetuity of the salt tax. All this must come, 
and more too, if federalism rules a few years 
longer, A few years more under federal sway, 
at the rate things have gone on at this session 
— this sweet little session called to relieve the 
people — and our poor America would be npe 
fur the picture for which England now sits, and 
which has been so powerfully drawn in the 
Edmburgh Review Lusten to it, and hear 
what federalism would soon bnng us to, if not 
Irtopped in its mad career : 


“ Taxes upon every article which enters into 
the mouth, or covers the hack, or is placed un- 
der the foot. Taxes upon every thing which it 
IS pleasant to see, hear, feel, smell, or taste. 
Taxes upon warmth, light, and locomotion. 
Taxes on every thing on earth, and the waters 
under the eailh , on every thing that comes 
from abroad, or is grown at home Taxes on 
the raw material ; taxes on every fresh value 
that IS added to it by the industry of man. 
Taxes on the sauce which pampers a man’s ap- 
petite, and the drug that restores him to health ; 
on the ermine which decorates the judge, and 
the rope hich hangs the ciiminal ; on the brass 
nails of the cofiin, and the ribbons of the bride. 
At bed or boai d, couchant or levant, we must 
pay The schoolboy whips his taxed top , the 
beardless youth manages his taxed horse with 
a taxed bridle, on a taxed road The dymg 
Englishman pours his medicine, hich has paid 
seven per cent , into a spoon that has paid fif- 
teen per cent , flings himself back upon his 
chintz bed, which has paid twentj-two per 
cent , makes his w ill on an eight-pound stamp, 
and expires m the arms of an apothecary, who 
has paid a license of a hundred pounds for the 
pri\ liege of putting him to death His whole 
piopeity is then immediately taxed fiom two 
to ten i)er cent Resides the probate, largo 
fees are demanded for burying him m the chan- 
cel , his Mrtiies handed down to posterity on 
taxed marble, and he is then gatheicd to hia 
fatheis, to be taxed no nioie ” 

Tins 15 the w aj the Englihli are now" taxed, 
and BO it would ho w’llh us if the fcdeialists 
should lemain a few years in power 

Excel able as this bill is m itself, and for its 
objects, and for the coiisequenct s w"liich it draws 
afU*i it, it is still iiioie abominable foi the time 
and manner in which it is dii\en through Con- 
gress, and the contingem les on which its pas- 
sage is to dejKmd "What IS the time?— when 
the new States arc just ready to double their 
representation, and to jiresent a front which 
would command respect for their lights, and 
secure the grant of all their just demands 
They are pounced upon m this nick of time, 
before the ai rival of their full representation 
under the new census, to be manacled and fet- 
tered by a law winch assumes to be a pcTpetual 
settlement of the land question, and to bind 
their interests for ever This is the time ! w liat 
IS the manner ? — gagged through the House of 
Representatives by the prciioub question, and 
by new rules fabricated from day to day, to 
stifie discussion, prevent amendments, suppress 
yeas and nays, and hide the deeds which shun- 
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ned the light. This was the manner ! What 
was the contingency on which its passage was 
to depend 7 — the passage of the bankrupt bill I 
So that this execrable bill, baited as it was with 
douceurs to old States, and bribes to the new 
ones, and pressed under the gag, and in the ab- 
sence of the new representation, was still un- 
able to get through without a bargain for pass- 
ing the bankrupt bill at the same time Can 
such legislation stand ? Can God, or man, re- 
spect such work ? 

But a circumstance which distinguished the 
passage of this bill from all others — which up 
to that day was without a picocdent — was the 
open exertion of a foicign interest to influence 
our legislation. This interest had alieady ex- 
erted itself in our presidential election it now 
appeared in our legislation Victorious in the 
election, they attended Congress to see that 
their expectations were not disappointed. The 
lobbies of the House contained them the 
boarding-houses of the uhig members were 
their resort • the democracy kept aloof, though 
under other < irciimstanccs they would have 
been glad to ha>e paid honor to respectable 
strangers, only avoided now on account of in- 
terest and exertions in our elections and legis- 
lation Mr Fcinaiido Wood of New Yoik 
brought this scandal to the full notice of the 
House “In connection with this point I \\ill 
add that, at the time this cheat was in prepara- 
tion — the mei chants’ jietition being diawn up 
by the brokers and spr'culatois for the con- 
gressional market — there were conspicuous 
bankers m Wall stieet, anxious observers, if 
not co-laborcrs in tlie movement Among 
them might he named Mr Bates, partner of the 
celebrated house of Baling Brothers & Com- 
pany, Mr Cruder, of the equally celebrated 
house of Morrison, Cruder & Company, Mr 
Palmer, junior, son of Mr Horsley Palmer, now, 
or lately, the governor of the Bank of England 
Noi uerc these ‘allies’ seen only m Wall 
street. Their visits weie extended to the capi- 
tol , and since the commencement of the debate 
upon this bill in the other House, they have 
been in the lobbies, attentne, and apparently 
mterested listeners. I make no comment 
Comment is unnecessary. I state facts— unde- 
niable facts • and it is with feelings akin to hu- 
miliation and shame that I stand up here and 
itate them.” These respectable visitors had a 


twofold object in their attention to our legisla- 
tion — the getting a national bank established, 
as well as the State debts provided for. Mr. 
Benton also pointed out this outrage upon our 
legislation • 

Ho then took a rapid view of the bill — ^its 
origin, character, and effects , and showed it to 
be federal in its origin, associated with all the 
federal measures of the present and past ses- 
sions, with bank, tariff, assumption of State 
debts, dependent upon the bankrupt bill for its 
passage , \ lolative of the constitution and the 
compacts with the new States ; and crowning all 
its titles to infamy by drawing capitalists from 
London to attend this extra session of Congress, 
to promote the passage of this bill for their own 
benefit He read a paragraph from the money 
article m a New York paper, reciting the names 
and attendance, on account of this bill, of the 
foreign capitalists at Woshmgton. The passage 
was in these words 

“ At the commencement of the session, almost 
every foreign house liad a representative here. 
Wilson, Palmer, Cryder, Bates, WiUinck, Hope, 
Jaudoii, and a host of others, came over on va- 
rious pretences , all were m attendance at Wash- 
ington, and all seeking to forward the proposed 
nicasui cs The land bill was to give them thn'e 
millions per annum from the public Treasury, 
or thirty millions in ten years, and to rai»»e the 
^ aluc of the stock at least thirty millions more 
The uicniie bill was to ha\e supplied the defi- 
ciency in the Ticasury The loan bill was to 
have been the basis of an increase of importa- 
tions and of exchange operations , and the new 
hank M as the instrument of putting the n hole 
in opciation ” 

This Mr Benton accompanied by an article 
from a London paper, showing that the capitalists 
m that city weie counting upon the success of 
their emissaries at Washington, and that the 
passage of this land bill was .he flist and most 
anxious wish of tlieir hearts — that they con- 
sidered it equivalent to the assumption of the 
State debts — and that the benefit of the bill 
would go to themseh es This established the 
character of the bill, and showed that it had 
been the means of bringing upon the national 
legislation the degrading and corrupting in- 
fluences of a foreign interferenoe. For the first 
time m the history of our government, foreign- 
ers have attended our Congress, to promote the 
passage of laws for their own benefit. For the 
first time we have had London capitalists for 
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lobb^ members ; and, mortifying to be told, in- 
stead of being repulsed bj defeat, they hare 
been encouraged by success ; and their future 
attendance may now be looked for as a matter 
of course, at our future sessions of Congress, 
when they have debts to secure, stocks to en- 
hance, or a national bank to establish. 

Mr. Benton also denounced the bill for its 
unconstitutionality, its demagogue charactei, its 
demoralizing tendencies, its bid for popularity, 
and its undaunted attempt to debauch the people 
with their own money. 

The gentleman from Virginia [Mr Aucher], 
to whose speech I am now replying, in allll<^lon 
to the frequent cry of breach of the constitution, 
when there is no breach, says he is sick and 
weary of the cry, wolf ' wolf ' when there is no 
wolf. I say so too The constitution should 
not be trifled with — should not be invoked on 
every petty occasion — should not be proclaimed 
in danger when there is no danger. Granting 
that this has been done sometimes — that too 
often, and with too little consideration, the grave 
question of constitutionality has been pressed 
into trivial discussions, and violation proclaimed 
where there was none* granting this, I must 
yet be permitted to say that such is not the case 
now. It IS not now a cry of wolf ' when there 
is no wolf It IB no false or sham cry now. 
The boy cries m earnest this time The wolf 
has come ' Long, lank, gaunt, hungiy, -vora- 
cious, and ferocious, the beast is here ' howling, 
for Its prey, and determmed to have it at the 
expense of the life of the shepherd The jiohti- 
cal stockjobbers and gamblers raven for the 
public lands, and tear the constitution to pieces 
to get at them. They seize, pillage, and plunder 
the lands. It is not a case of misconstruction, 
but of violation. It is not a case of misunder- 
standmg the constitution, ' but of assault and 
battery — of maim and murder — of homicide and 
assassmation— committed upon it Never has 
such a daring outrage been perpetrated — never 
such a contravention of the object of a confedera- 
tion — ^never such a total perversion, and barc- 
feced departure, from all the purposes for which 
a community of States bound themselves to- 
gether for the defence, and not for the plunder 
of each other No, sir ! no ! The constitution 
was not made to divide money. This confede- 
ral was not framed for a distribution among 
its members of lands, money, property, or effects 


of any kind. It contains rules and directions 
for raising money — for levying duties equally, 
which the new tanff will violate ; and for raising 
direct taxes m proportion to federal population ; 
but it contains no rule for dividing money ; and 
the distributors have to make one as they go, 
and the rule they make is precisely the one that 
IS necessary to carry the bill ; and that varies 
with the varying strength of the distnbutmg 
party. In 1836, in the deposit act, it was the 
federal representation m the two Houses of 
Congress in this bill, as it came from the House 
of Representatives, it was the federal numbers. 
We have put in representation it will come 
back to us with numbers , and numbers will 
prevail , for it is a mere case of plunder — the 
plunder of the >oung States by the old ones — 
of the weak by the strong Sir, it is sixteen 
years smee these schemes of distribution were 
brought into this chamber, and I have viewed 
them all m the same light, and given them all 
the same indignant opposition 1 have opposed 
all these schemes as unconstitutional, immoral, 
fatal to the Union, degrading to the people, de- 
bauching to the States , and inevitably tending 
to centralism on one hand or to disruption on 
the other. I have opposed the whole, begin- 
ning with the first proposition of a senatoi ^rom 
New Jersey [Mr. Dickerson], to divide five 
millions of the sinkmg fund, and following the 
baneful scheme through all its modifications for 
the distribution of surplus revenue, and finally 
of land revenue I hai e opposed the whole, ad- 
hering to the constitution, and to the objects 
of the confederacy, and sconiing the ephemeral 
popularity which a \cnal system of plunder 
could purchase from the victims, or the dupes, 
of a false and sordid policy. 

I scorn the bill. I scout its vaunted popu- 
larity * I detest it Nor can I conceive of an 
object more pitiable and contemptible thou that 
of the demagogue haranguing for votes, and ex- 
hibiting his tables of dollars and acres, in order 
to show each voter, or each State, how much 
money they will be able to obtain from the 
Treasury if the land bill passes. Such haran- 
guing, and such exhibition, is the address of im- 
pudence and Igiaveiy to supposed ignorance, 
meanness, and felly. It is treating the people 
as if they were penny wise and pound foolish ; 
and still more mean than foolish. Why, the 
land revenue, after deducting the expenses, if 
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fairly divided among the people, would not ex- 
ceed nmepenoo a head per annum ; if fitirly di- 
vided among the States, and applied to their 
debts, it would not supersede above nmepence 
per annum of taxation upon the units of the 
population. The day for land sales have gone 
by The sales of this year do not exceed a mil- 
lion and a half of dollars, which would not leave 
moie than a million for distribution; which, 
among sixteen millions of people would be ex- 
actly fourpence half penny, Virginia money, per 
head ' a Jij) in New York, and a picatllon in 
Louisiana At two millions, it‘would be nine- 
pence a head m Virginia, equivalent to a levy m 
New York, and a bit m Louisiana ' precisely 
the amount which, m specie times, a gentleman 
gives to a negro boy for holding his horse a 
mmute at the door. And for this miserable 
doit — this insignificant subdivision of a shilling 
— a York shilling — can the demagogue suppose 
that the people are base enough to violate their 
constitution, mean enough to surrender the de- 
fence of their country, and stupid enough to be 
taxed in their coffee, tea, salt, sugar, coats, hats, 
blankets, shoes, shii ts ; and every article of com- 
fort, decency, or necessity, which they cat, drink, 
or wear , or on which they stand, sit, sleep, or lie 

The bill was bound to pass. Besides being 
in the same boat "with the other cardinal whig 
measures — bank, bankrupt, repeal of independent 
treasury — and all arranged to pass together , and 
besides being pushed along and supported by 
the London bankers — it contained ithin itself 
the means of success It was richly fieiglited 
^ith inducements to conciliate every mteicst 
To every new State it made a preliminary dis- 
tribution of ten per centum (m addition to the 
five per centum allo\^cd by compact), on the 
amount of the sales within the State . then it 
came in for a full share of all the rest in propor- 
tion to its population. To the some new States 
it gave also fiv c hundred thousand acres of land ; 
or a quantity sufficient to make up that amount 
where less had been granted To the settlers 
m the new States, including foreigners who had 
made the declaration of their mtentions to be- 
come naturalized citizens, it gave a pre-emption 
riglit m the public lands, to the amount of one 
quarter section : ICO acies Then it distributed 
the whole amount of the land revenue, after de- 
duction of the ten and the five per centum to 


the new States, to all the old States and new 
States together, in proportion to their popula- 
tion: and included all the States yet to be 
created in this scheme of distnbution And 
that no part of the people should go without 
their share m these largesses, the Terntones, 
though not States, and the Distnct of Goludlbia, 
though not a Teintory, were also embraced m 
the plan — each to receive in proportion to ite 
numbers. So many mducements to all sections 
of the country to desire the bill, and such a 
chance for popularity to its authors, made sure, 
not only of its passage, but of its claim to the 
national gratitude. To the eye of patriotism, it 
was all a venal proceedmg — an attempt to buy 
up the people with their own money — ^having 
the money to borrow first. For it so happened 
that while the distribution bill was passing m 
one House. *o divide out money among the 
States and the ^leopb, there was a loan bill de- 
pending m the other House, to borrow twelve 
millions of dollars for three years ; and also, a 
tax bill to produce eighteen millions a year to 
reimburse that loan, and to defray the current 
expenses of the government. To make a grar 
tuitous distribution of the land revenue (equal 
to several millions per annum), looked like 
fatuity, and was so m a financial or govern- 
mental point of view But It was supposed that 
the distribution scheme would be irresistibly 
popular — that i^ would chain the people and 
the States to the party which passed it — and 
insure them success m the ensuing presidential 
elections. Baseless calculation, as it applied 
to the people * Vain hope, as it applied to them- 
selves ! The very men that passed the bill had 
to repeal it, under the sneaking term of suspen- 
sion, before their terms of service were out — 
within less than one year from the time it was 
passed ' to be piecise, wi^'hin eleven calendar 
months and tvi elve days, from the, day of its 
passage — counting from the days, inclusive of 
both, on which John T^er, President, approved 
and disapproved it— whereof, hereafter. But it 
passed ’ and was obliged to pass. It was a case 
of mutual ossui-ancc with the other whig mea- 
sures, and passed the Senate by a party vote — 
Mr Preston excepted — ^who “ broke ranks,” and 
voted with the democracy, making the negative 
vote 23. The yeas and nays were ; 

Yeas — Messrs Archer, Barrow, Bates. Bay- 
ard, Bernen, Choate, Clay of Kenti^y, Claytoii, 
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Dixon, Eyans, Graham, Henderson, Huntington, 
Kerr, Mangum, Merrick, Miller, Morehead, 
Phelps, Porter, Prentiss, Rives, Simmons, Smith 
of Indiana, Southard, Tallmadge, White, Wood- 
bndge 

Nai s — Messrs. Allen, Benton, Buchanan, Cal- 
houn, Clay of Alabama, Outhbert, Fulton King, 
Lmn, McRoberts, Mouton, Nicholson, Fierce, 
Preston, Sevier, Smith of Connecticut, Sturgeon, 
Tappan, Walker, Williams, Woodbury, Wright, 
Young. 

In the House the vote was close — almost 
even — 116 to 108. The yeas and nays were . 

Yeas — Messrs. '*^ohn Quincy Adams, Elisha 
H. Allen, Landaff W Andrews, Sherlock J An- 
drews, Thomas D. Arnold, John B. Ayciigg, 
Alfred Babcock, Osmyn Baker, Daniel D Bar- 
nard, Victory Birdseye, Henry Black, Bernard 
Blai^ Wilham W. Boardman, Nathaniel B Bor- 
den, ^ohn M. Botts, George N. Briggs, John H. 
Brockway, David Bronson, Jeremiah Brown, 
Barker Burnell, William B Calhoun, Thomas 
J Campbell, Robert L Caruthers, Thomas C 
Chittenden, John C. Clark, Staley N Clarke, 
James Cooper, Benjamin S Cqjpren, Robert B 
Cranston, James H Cravens, ^Caleb Cushing, 
Edmund Deberry, John Ed^rds, Horace Eve- 
rett,*^iUiam P. Fessenden, ^Millard Fillmore, 
A. Lawrence Foster, Seth M. Gates, Meredith 
P. Gentry, Joshua R. Giddmgs, William L 
Goggin, Patrick G. Goode, Willis Green, John 
Greig, Hilaud Hall, William Halstead, William 
S. Hastings, Thomas Henry, Charles Hudson, 
Hiram P. HuntJames Irvin, William W Ti vin, 
Francis James^William Cost Johnson, Isaac D 
Jone^^ohn P. Kennedy, Henir^ Lane, Joseph 
Lawrence Aiciiibald L LinnJ^’homas F Mar- 
shall, Samson Mason, Joshua Mathiot, John 
Mattocks, John P. B Maxwell, John Maynard, 
John Moore, Christopher Morgan, Calvary Moi- 
ris, Jeremiah Motow, Thomas B. Osborne, 
Bryan Y. Owsley,^ame8 A Pearce, Nathaniel 
G. Pendleton, John Pope, Cuthbert J^owell 
Geoige H. Profflt, Robert Ramsey, Benjamin 
Randallj Alexander Randall, Joseph F. Ran- 
dolph, Kenneth Rayne^Joseph Kidgway, George 
B Ro^ey, William Russel, Leverett Salton- 
Btall,**V oh^Sergeant, William Simonton. Wil- 
liam SladefTniman Smith. Augustus R Sellers, 
James C Spngg, Edwa^ Stanly, Samuel Stoke- 
ly, Charles C Stratton^lexander H H. Stuart, 
George W. Summers, John Taliaferro, John B 
Thompson, Richard W. Thompson, Joseph L. 
TiUinghast, George W. Toland, Thomas A Tom- 
linson, Philip Triplett, Joseph Trumbull, Joseph 
R. Underwood, Hemy Van Rensselaer, David 
Wallace, William H. Washington, Edward D. 
White, Joseph L. White. Thomas W. Williams, 
Lewis Williams. Josepn L WUliams, Robert 
0. Wmthrop, Tnomas Jones Yorke, Augustus 
Young, John Young. 

Ihose who loted m the negative, are : 


Nats — Messrs. Julius 0, Alford, Archibald 
H. Amn^on^harles G. Atherton, Lmn Banks, 
Henry W. Beeson, Bemamm A Bidlack, Samuel 
S Bown^liinn Boyd, David P Brewster, rAaron 
V Brown, Milton Brown, J oseph Egbert, Charles 
G Ferns, John G Floyd, Joseph Fornance, 
Thomas F. Foster, Roger L, Gamble, Thomas 
W. Gilmer. William 0. Goode, Samuel Gordon, 
James Granam, Amos G us tine, Richard W. Ha- 
bersham, William A Hams, John Hastings, 
Samuel L. Hays, Isaac E Holmes, George W. 
Hopkms, Jacob IIoi^,jr, George S Houston, 
Edmund W llubard^obert M T. Huntei, Wil- 
liam JackfCavc Johnson, John W Jones, George 
M Keim,^dm^d Burke, Sampson H. Butler, 
William Butlcr^Villiam 0 Butler, Green W 
Caldwell, Patnek C Caldwell, John Campbell, 

illiam B, Campbell, George B. Cary, Reuben 
l^hapman, Nathan Cliftord, Andrew Kennedy. 
•fThomas Butler King^ixon H Lewis, Nathaniel 
S Littlefield, Joshua A Lowell, Abraham Mo 
Clellan, Robert McClellan, James J. JMcKaj”, 
John McKeon, Francis Mallory, Albert G Mar- 
chand, Alfred Marshall, John Thompson Mason, 
James Mathews, William Medill, James A Me- 
riwether, John Miller, Peter New hard, Eugenius 
A Nisbet, William M Oliver, William P^men- 
ter, Samuel Patndge, William W. Payn^Fran- 
ciB W Pickens, Ai Hold Plumer, James G Clin- 
ton, WaltiT Coles, John R J Daniel, Richard 
D Davis, John B Dawson Ezra Dean, Davis 
Dimock, ji., William Doan, Andrew W Doig, Ira 
A. Eastman, John CEd wards, John K Reding 
Abraham Kencher,*Hi Bainwell Rhctt, Lewis 
Riggs, James Rogers, James 1. Roosevelt, John 
Sanford, Romulus M Sauiidcr'?, Trmtram Shaw, 
Augustine H. Shepperd, Benjamin G Shields, 
John Snyder, Lewis Steenrod, Thomas D Sum- 
ter, George Sweney, Hopkins L Turney, 'Mohn 
Van Buren, i^on Ward. Lott Warren, Harvey 
M Wattersorifj ohn K W eller, John IJ^'stbrook, 
James W. AVilliams,^enry A. Wise,^^emando 
Wood. 

The progress of the abuse inheient in a 
measure so vicious, was fully illu8iraU‘d in the 
course of these distnbution-bills First, they 
were merely to relieve the distresses of the peo- 
ple . now the^ vvcic to make payment of State 
debts, and to enhance the price of State stocks 
in the hands of London capitalists In the be- 
ginning they were to divide a surplus on hand, 
for which the government had no use, and 
which ought to be returned to the people who 
had paid it, and who now needed it : afterwards 
it was to divide the land-money years ahead 
without know mg whether there would be any 
surplus or not : now they arc for dividing 
money when there is none to divide — when 
there is a treasniy deficit — and loans and taxes 
required to supply it. Originally, they wers 
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for short and limited terms—first, for one year 
— afterwards for five years • now for perpetui- 
ty. This bill provides for eternity. It is a cu- 
riosity in human legislation, and contained a 
clause which would be ridiculous if it had not 
been impious — an attempt to manacle future 
Congresses, and to bind posterity through un- 
born generations. The clause ran in these 
words : That if, at any time during the exist- 
ence of this act, duties on imported goods 
should be raised above the rate of the twenty 
per centum on the value as provided m the 
compromise act of 1833, then the distribution 
of the land revenue should be suspended, and 
continue so until reduced to that rate ; and 
then be resumed Fallacious attempt to bind 
postenty * It did not even bind those who 
made it for the same Congress disregarded it 
But it shows to what length the distribution 
Spirit had gone , and that c^cn protective taiiff 
— that former sovereign remedy for all the 
wants of the people — was saci ificcd to it Mr 
Clay undertaking to bind all the Congresses 
for ever to uniform twenty per centum ad \alo- 
rem duties And while the distnbution-bill 
thus undertook to pi otect and save the compro- 
mise of 1833, the new tariff-bill of this session, 
undertook to return the favor by assuming to 
protect and save the distribution-bill. Its 
second section contained this jiroviso That if 
any duty exceeding tw'enty jiei centum on the 
value shall be levied befoic the 30th day of 
June, 1842, it should not stoji the distiibution 
of the land revenue, as provided for in the dis- 
tribution act of the present session Thus, the 
two acts were made mutual assurers, each stip- 
ulating for the life of the other, and connecting 
things which had no mutual relation except in 
the coalitions of politicians , but, like other 
assurers, not able to ba>e the lives they ossuied 
Both acts were gone in a year ’ And the mai- 
vel IS how such flimsy absurdities could lie put 
into a statute *2 And the answer, from the ne- 
cessity of conciliating some one’s vote, without 
which the bills could not pass. Thus, some 
Southern anti-tariff men would not vote for the 
distnbution bill unless the compromise of 1833 
was protected ; and some distribution men of 
the West would not vote for the anti-tanff act 
unless the distribution bill was protected And 
hence the ridiculous, presumptuous, and idle 
expedient of mutually insuring each other 


CHAPTER LXIX. 

INSTITUTION OF THE HOUR RULE IN DEBATE 
IN THE HOUSE OP REPEFSENTATIVES ITS 
ATTEMPT, AND REPULSE IN THE SENAT^ 

This session is remarkable for the institution 
of the hour rule in the House of Representar 
tivcs — the largest limitation upon the freedom 
of debate which any deliberative assembly ever 
imposed upon itself, and presents an eminent 
instance of permanent injury done to free insti- 
tutions in order to get nd of a temporary an- 
noyance It was done at a time when the par- 
ty, called whig, was in full predominance m 
both Houses of Congress, and in the impatience 
of delay m the enactment of their measures. 
It was essentially a whig measure — though 
with exceptions each w’ay — the body of the 
whigs going for it , the body of the democracy 
against it — several eminent whigs voting with 
them Mr John Quincy Adams, William C. 
Dawson, James A Pcarcc, Kenneth Rajiier, 
Edward Stanly, Alexander H H. Stuart, Ed- 
ward D White and others Mr Lott Warren 
moved the rule as an amendment to the body 
of the rules , and, in the same moment, moved 
the previous question . w’hich was earned The 
vote was immediately taken, and the rule estab- 
lished by a good majority — only seventy-five 
members v oting against it They were • 

I^Iessrs. John Quincy Adams, Archibald H. 
Arrington, Charles G Atherton, Linn Banks, 
Daniel D Barnard, John M Botts, Samuel S. 
Bow'ne, Linn Boyd, David P Brewster, Aaron 
V Brown, Edmund Buike, Barker BumeM, 
Green W Caldwell. John Campbell, Robert L. 
Canithers, Gcoige B Cary Reuben Chapman, 
James G Clinton, Waltc’ Coles, John R J. 
Daniel. Wm C. Dawson, Ezra Dean, Andrew W. 
Doig, Ira A Eastman, Ilorace Everett, Charles 
G Ferns, John G Flo>d, Charles A. Floyd, 
William O Goode, Samuel Gordon, Samuel L. 
Hajs, George W Hopkins, Jacob Houckj jr., 
Edmund W. Hiibard, Charles Hudson, Hiram 
P Hunt William W. Irwin, William Jack, 
Cave Johnson, John W. Jones, George M. 
Keiin, Andie w Kennedy^ Thomas Butler Kmg, 
Dixon H Lewis, Nathaniel S. Littlefield, Joshua 
A Lowell, Abraham McClellan, Robert McClel- 
lan, James J McKay, Francis Mallory, Alfi:ed 
Marshall, Samson Mason, John Thompson Ma- 
son, John Miller, Peter New'hard, William Par* 
mentor, William W. Payne, James A. Pearce, 
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Francis W, Pickens, Kenneth Rayner, John R 
Reding, Lewis Ri^, Romulus M. Saunders, 
William Slade, John Snyder, Augustus K Sel- 
lers, James G Spngg, Edward Stanly, Lewis 
Steenrod, Ale:sander IT H. Stuart, Hopkins L 
Turney, Aaron Ward, John Westbrook, Edward 
D. White, Joseph L. Williams. 

The Roman republic had existed four hun- 
dred and fifty years, and was verging towards 
its fidl under the first tnumviiate — (Caesar, 
Pompey, and Crassus) — before pleadings were 
hmited to two hours before the Judices Se- 
LECTi. In the Senate the speeches of senators 
were never limited at all ; but even the partial 
limitation then placed upon judicial pleadings, 
but which were, m fact, popular orations, drew 
from Cicero an affecting deprecation of its effect 
upon the cause of freedom, as well os upon the 
field of eloquence The reader of the admired 
treatise on oratory, and notices of celebrated 
orators, will remember his lamentation — as 
wise m its foresight of evil consequences to free 
institutions, as mournful and affecting m its 
lamentation over the decline of oratory. Little 
could he have supposed that a popular assem- 
bly should ever exist, and m a country where 
hiB writings were read, which would voluntari- 
ly impose upon itself a far more rigorous limit- 
ation than the one over which he grieved Cer- 
tain it 18 , that with our incessant use of the 
previous question, which cuts off all debate, and 
the hour jule which hmits a speech to sixty 
minutes (constantly reduced by interruptions) , 
and the habit of fixing an hour at which the 
question shall be taken, usually brief and the 
intermediate little time not secure for that 
question : with all these limitations upon the 
freedom of debate m the House, certain it is 
that such an anomaly was never seen in a de- 
liberative assembly, and the business of a peo- 
ple never transacted m the midst of such igno- 
rance of what they are about by those who are 
doing it. 

No doubt the license of debate has been 
greatly abused m our halls of Congress — as m 
those of the British parliament : but this sup- 
pression of debate is not the correction of the 
abuse, but the destruction of the liberty of 
speech: and that, not as a personal privilege, 
but as a representative right, essentiid to the 
wdfkre of the people. For fifty years of our 
government there was no such suppression . 


m no other country is there the parallel to H. 
Yet in all popular assemblies there is an abuse 
m the liberty of speech, mherent in the nght 
of speech, which gives to faction and folly the 
same latitude as to wisdom and patriotism. 
The English have found the best corrective : it 
is m the House itself— its irregular power ; its 
refusal to hear a member further when they are 
tired of him A significant scraping and cough- 

ing warns the annoying speaker when he should 
cease * if the warning is not taken, a tempest 
drowns his voice : when he appeals to the 
chair, the chair recommends him to yield to the 
temper of the House. A few examples reduce 
the practice to a rule — insures its observance ; 
and works the correction of the abuse without 
the destruction of debate. No man spcakmg 
to the subject, and giving information to the 
House, was over scraped and coughed down, m 
the British House of Commons No matter 
how plain his language, how awkward his man- 
nei, how confused his delivery, so long as he 
gives information he is heard attentively , while 
the practice falls with just, and relentless effect 
upon the loquacious members, who mistake 
volubility for eloquence, who delight them- 
selves while annoying the House — w ho are in- 
sensible to the proprieties of time and place, 
take the subject for a point to stand on and 
then speak off from it in all directions, and 
equall}’^ without continuity of ideas or discon- 
nection of words The practice of the British 
House of Commons puts an end to all such an- 
noyance, while savmg e\cry thing profitable 
that any member can utter 
The first instance of enforcing this new rule 
stands thus recorded m the Register of De- 
bates 

Mr Pickens piocccded, in the next place, 
to point out the items of expenditure which 
might, without the least injury to the interests 
of the government or to the public service, suf- 
fer reticnehment He quoted the report of the 
Secretary of the Treasury of December 9, 1840; 
Irom it he took the several items, and then 
stated how much, in his opinion, each might be 
reduced The result of the first branch of this 
reduction of particulars was a sum to bo re- 
trenched amounting to 51852,000 He next 
went mto the items of pensions the Florida 
war, and the expenditures of Congress ; on 
these, with a few minor ones in addition, ho es- 
timated that there might, without injury, be a 
savmg of four millions. Mr. P. had gotten thus 
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far m his subject, and was just about to enter 
into a comparison of the relative advantages of 
a loan add of Treasury notes, when 

“ The Chair here reminded Mr Pickens that 
his hour had expired 

‘‘ Mr. Pickens The hour out ? 

“The Chair. Yes, sir 
“Mr. Pickens [Looking at his watch.] 
Bless my soul ' Have I run my race ? 

“Mr. Holmes asked whether his colleague 
had not taken ten minutes for explanations ? 

“Mr Warren desired that the rule be en- 
forced. 

“ Mr. Pickens denied that the House had 
any constitutional right to pass such a rule 
“The Chair again reminded Mr. Pickens 
that he had spoken an hour. 

‘ Mr Pickens would, then, conclude by say- 
ing it was the most infamous rule ever passed 
by any legislative body. 

“ Mr. J. G Flo’i d of New York, said the gen- 
tleman had been fiequently interrupted, and 
had, therefore, a right to continue his rcmaiks 
“The Chair delivered a contrary opinion. 

“ Mr Floyd appealed from his decision 
“ The Chair then rose to put the question, 
whether the decision of the Cliaii should stand 
as the judgment of the House w hen 
“Mr Floyd withdrew his appeal 
“Mr Dawson suggested whether the Chair 
had not possibly made a mistake with icspect 
to the time 

“The Chair said there was no mistake 
“ Mr PicKi ns then gave notice that he w’ould 
offer an amendment 

‘ The Chair remarked tliat the gentleman 
was not in order 

“Mr Pickens said that if the motion to 
strike out the enacting clause should prevail, 
he would move to amend the bill by introduc- 
ing a substitute, giving ample means to the 
Treasury, but avoiding the eviK of which lie 
complained m the bill now under considei- 
atioii.’’ 

The measure having succeeded in the House 
which made the majority master of the body, 
and enabled them to pass their bills without 
resistance or exposui’c, Mr Clay undertook to 
do the same thing in the Senate He >vas im- 
patient to pass his bills, annoyed at the resist- 
ance they met, and dreadfully harassed by the 
species of warfare to which thej w ere subject- 
ed ; and for which he had no turn The demo- 
cratic senators acted upon a system, and with a 
thorough organization, and a perfect under- 
standing. Being a minority, and able to do 
nothing, they became assailants, and attacked 
incessantly ; not by formal orations against the 
whole body of a measure, but by sudden, short, 
and pungent speeches, directed against the vul- 


nerable parts ; and pointed by proffered amende 
ments. Amendments were contmually offered 
— a great number being prepared every night, 
and placed m suitable hands for use the next 
day — always commcndably calculated to expose 
an evil, and to present a remedy Near forty 
propositions of amendment were offered to\he 
first fiscal agent bill alone — the yeas and nays 
taken upon them seven and thirty times. All 
the other prominent bills — distribution, bank- 
rupt, fiscal corporation — new taiiff act, called 
revenue — were served the same way Every 
proposed amendment made an issue, which 
fixed public attention, and would woik out m 
our favor — end as it might If we earned it, 
which was seldom, there was a good point 
gained if we lost it there was a bad point ex- 
posed. In either event w e had the advantage of 
discu'^sion, which placed our advcrsancs in the 
wrong , and the spci:king fact of the yeas and 
nays — w'hich told how every man was upon every 
point We had in our ranks every variety of 
speaking talent, from plain and calm up to fiery 
and brilliant — and all matter-of-fact men — their 
heads well stored with knowledge There were 
but Iw'cnty-two of us ; but every one a speaker, 
and effective. Wo kept their measures upon the 
anvil, and hammered them continually we im- 
paled them against the w all, and stabbed them 
incessantly The Globe newspaper was a pow- 
erful ally (^Icssrs. Blair and Rives) , settmg 
off an w e did to the best advantage m strong 
editoiials — and carrying out our speeches, fresh 
and hot, to the people . and w e felt victorious 
m the midst of unbroken defeats Mr Clay’s 
tempei ament could not stand it, and he was de- 
termined to silence the troublesome minority, 
and got the acqiiie'-cencc of his party, and the 
piomise of their support and boldly com- 
menced his operations — avow'ing his design, at 
the same tmie, m open Senate 

It was on the 12th day of July— just four 
days after the new rule had been enforced m 
the House, and thereby established (for up to 
that day, it was doubtful whether it could be 
enforced) — that Mr. Clay made his first move- 
ment to>vards its introduction m the"" Senate ; 
and in reply to Mr Wright of New York— one 
of the last men m the world to waste time in 
the Senate, or to speak without edification to 
those who would listen. It waa on the famous 
fiscal bank bill, and on a motion of Mr. Wright 
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to Btrike out the large subscnpiion reserved for 
the government, so as to keep the government 
unoonnected with the business of the bank 
The mover made some remarks in favor of his 
motion — to which Mr. Clay replied : and then 
went on to say : 

“ He could not help regarding the opposition 
to this measure as one eminently calculated to 
delay the public business, with no other object 
that he could Fee than that of protracting to the 
last moment the measures for which this ses- 
sion had l>een expressly called to give to the 
people This too was at a time when the whole 
country was crying out in an agony of distress 
for relief” 


These remarks, conveying a general imputa- 
tion upon the minority senators of factious con- 
duct in delaying the public business, and thwart- 
ing the will of the people, justified an answer 
from any one of them to whom it was appli- 
cable ; and first received it from Mr Calhoun, 


“ Mr. Calhoun was not surprised at the impa- 
tience of the senator from Kentucky, though he 
was at his attributing to this side of the cham- 
ber the delays and obstacles thrown in the way 
of his favorite measure How many days did 
the senator himself spend m amending his n 
bill '2 The bill had been twelve days before the 
Senate, and eight of those had been occupied by 
the friends of the bill That delay did not 
originate on this side of the House ; but now 
that the time w hich w'as cheerfully accorded to 
him and his fnends is to be reciprocated, before 
half of it 18 over, the charge of factious delay is 
raised. Surely the urgency and impatience of 
the senator and his fiicnds cannot be so ^eiy 
great that the minority must not be allowed to 
employ as many days in amending their bill as 
they took themselves to alter it The senator 
from Kentucky says he is afraid, if we go on in 
this way, we will not get through the measures 
of this session till the last of autumn Is not 
the fault in himself, and m the nature of the 
measures he urges so impatiently *2 These mea- 
sures are such as the senators in the minoiity 
are wholly opposed to on principle — sucli as 
they conscientiously believe are unconstitu- 
tional — and IB it not then right to resist them, 
and prevent, if they can, all invasions of the con- 
stitution *2 Why does he build upon such un- 
reasonable expectations as to calculate on carry- 
ing measures of this magnitude and importance 
with a few days of hasty legislation on each 
What are the measures proposed by the sen- 
ator? They comprise the whole federal sys- 
tem which it took forty years, from 1789 to 
1829, to estabhsh — but which are now, happily 
for the country, prostrate m the dust. And it 
is these measures, fraught w^ith such important 


results that are now sought to be burned 
through in one extra session ; measures which, 
without consuming one particle of useless time 
to discuss fulljj would require, instead of an 
extra session or Congress, four or five regular 
sessions The senator said the country was in 
agony, crying for “ action,” “ action.” He un- 
derstood whence that cry came — it came from 
the holders of State stocks, the men who ex- 
pected another expansion, to relieve themselves 
at the expense of government “ Action ” — 
“ action,” meant nothing but “ plunder,” “ plun- 
der,” “plunder,” and he assured the gentleman, 
that he could not be more anxious m urging on 
a system of plunder than* he (Mr C^houn) 
would be m opposing it. He so understood the 
senator, and he in(|uired of him, whether he 
called this an msidious amendment ? 

This was a sharp reply, just in its retort, 
spirited m its tone, judicious in expanding the 
basis of the new debate that was to come 
on ; and greatly irritated Mr. Clay He im- 
mediately felt that ho had no right to impeach 
the motives of senators, and catching up Mr. 
Calhoun on that point, and strongly contesting 
it, bi ought on a rapid succession of contradic- 
tory asseverations * Thus 

“Mr Clay I said no such thing, sir, I did 
not say any thing about the motu'es of sena- 
tors 

“Mr Calhoun said he understood the senar 
tor’s meaning to be that the motives of the op- 
position were factious and fnvolous, 

“Ml Clav I f-aid no such thing, sir. 

“Mr Calhoun. It was so understood 

“ Mr Clav No, sir, no, sir 

“Mr Calhoun Yes, sir, yes, it could be 
understood in no other way 

“Mr Clay What 1 did say, was, that the 
ej^ect of such amendments, and of consuming 
time in debating them, m ould be a w aste of that 
time from the business of the session , and, conse- 
quently, would pioduce unnecessary delay and 
embarrassment I said nothing of mot ires — I 
only spoke of the practical effet t and result 

“ Mr Calhoun said he understood it had been 
repeated for the second time that there could 
be no other motive or object entertained bj*' the 
senators in the opposition, in making amend- 
ments and speeches on this bill, than to em- 
barrass the majority by frivolous and vexatious 
delay 

“ Mr. Clay msistod that he made use of no as- 
sertions as to motives, 

“ Mr. Calhoun. If the senator means to say 
that he does not accuse this side of the House 
of brmging forward projiositions for the sake of 
delay, he wished to understand him. 

“ Mr. Clay. I intended that. 

“ Mr. Calhoun repeated that he understood 
the senator to mean that the senators m the op- 
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position were spinning out the time for no other 
purpose but that of delaying and embarrassmg 
the majority. 

“ Mr Clay admitted that was his meaning, 
thpugh not thus expressed.’’ 

So ended this keen colloquy m which the perti- 
nacity, and clear perceptions of Mr. Calhoun 
brought out the admission that the impeachment 
of motives was intended, but not expressed. 
Havmg got this admission Mr Calhoun went on 
to defy the accusation of faction and frivohty, 
and to declare a determination in the minority 
to continue in their course, and put a per- 
emptory question to Mr Clay. 

“ Mr Calhoun observed that to attempt, by 
such charges of factious and fiivolous motives, 
to silence tlie opposition, wsis vi holly useless 
He and bis friends had principles to contend for 
that were neither new nor fi ivolous, and they 
would here now, and at all times, and in all 
places, maintain them against those measures, m 
whatever way they thought most efficient Did 
the senator from Kentucky mean to apply to the 
Senate the gag law passed m the othei blanch 
of Congress If he did, it was time he should 
know that he (Mr Calhoun), and his friends 
were ready to meet him on that pomt ” 

This question, and the avowed readiness to 
meet the gagging attempt, were not spoken with- 
out warrant. The democratic senators having 
got wind of what was to come, had consulted 
together and taken their leboUe to defy and to 
daie it — to resist its introduction, and tiamplc 
upon the rule, if voted : and in the mean time to 
gam an advantage with the public by rendermg 
odious then attempt, Mr Clay an s we led argu- 
mentatively for the rule, and tliat the people 
were for it 

“ Let those senators go into the country, and 
they mil ilnd the whole body of the people 
complaining of the delay and mteri option ol the 
national busmens, by their long speeches in Con- 
gress ; and if they will be but admonished by 
the people, they will come back with a lesson to 
cut short their debating, and give their atten- 
tion more to action than to muds Who ever 
heard that the people would be dissatisfied with 
the abridgment of speeches in Congress ? He 
had never heard the shortness of speeches com- 
plained of. Indeed, he should not be surprised 
if the people would get up remonstrances against 
lengthy speeches m Congress ” 

With respect to the defiance, Mr. Clay re- 
lumed It, and declared his determination to 
brmg forward the measure. 

“With regard to the intimation of the gentle- 
man from jSouth Carolina [Mr. Calhoun], he 


understood him and his course perfectly well, 
and told him and his fnends that, for himself, 
he knew not how his friends would act , he was 
ready at any moment to bring forward and sup- 
port a measure which should give to the ma- 
jority the control of the business of the Senate 
of the United States Let them denounce it as 
much as they pleased m advance . unmoved Hjy 
any of their denunciations and threats, standing 
firm in the support of the interests which he 
believed the country demands, for one, he was 
ready for the adoption of a rule which would 
place the business of the Senate under the con- 
trol of a majority of the Senate ” 

Mr. Clay was now committed to brmg for- 
ward the measure , and was instantly and defy- 
mgly invited to do so. 

“Mr Calhoun said there was no doubt of 
the senator’s predilection for a gag law Let 
him bring on that measure as soon as ever he 
pleases. 

“ Mr Benton. Come on with it ” 

Without waiting for any thing further from 
Mr Clay, Mr Calhoun proceeded to show him, 
still further, how little his threat was heeded ; 
and taunted lum with wishing to revive the 
spirit of the alien and sedition la\i s 

“ Mr. CalhoI'N said it must be admitted that, 
if the senator was not acting on the federal side, 
he would find it hard to pcisuade the American 
people of the fact, by showing them his love of 
gag laws, and stioiig disposition to silence both 
the national councils and the press Did be not 
remember something about an alien and sedition 
law, and can he fail to perceive the relationship 
with the measure he contemplates to put don n 
debate here What is the difference, in pi in- 
ciple, between his gag law and the alien and 
sedition law? We are gravely told that the 
speaking of the representatives of the people, 
which is to convey to them full information on 
the subjects of legislation in their councils, is 
worse than useless, and must be abated Who 
consumed the time of last Congress in long 
speeches, vexatious and frivolous attempts to 
embanass and thwart the bu‘»incs8 of the coun- 
try, and useless opposition, tending to no end 
but that out of doors, the presidential election ? 
Who but the senator and his party, then m the 
minority But now, when they are in the ma- 
jonty, and the most important measures ever 
pressed forward together in one session, he is 
the first to threaten a gag law, to choke off de- 
bate, and deprive the minority even of the poor 
privilege of entering their protest.” 

Of all the members of the Senate, one of the 
mildest and most amicable — one of the gentlest 
language, and firmest purpose — was Dr. Linn, 
of Missoun. The temper of the mmontj sena* 
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tors may be judged by the tone and tenor of his 
remarks. 

“ He (Mr. Linn) would for his part, make a 
few remarks here, and in doing so he intended 
to be as pointed as possible, for he had now, he 
found, to contend for liberty of speech; and 
while any of that liberty was left, he would 
give his remarks the utmost bounds consistent 
with his own sense of what was due to himself, 
his constituents, and the country. The whigs, 
during the late admmistration, had brought to 
bear a system of assault against the majority m 
power, which might justly be characterized as 
frivolous and vexatious, and nothing else , yet 
they had always been treated by the majority 
with courtesy and forbearance , and the utmost 
latitude of debate had been allowed them with- 
out interruption In a session of six months, 
they consumed the greater part of the time m 
speeches for electioneering effect, so that only 
twenty-eight bills were passed These election- 
eering speeches, on all occasions that could be 
started, whether the presentation of a petition, 
motion, or a resolution, or discussion of a bill, 
were uniformly and studiously of the most in- 
sulting character to the majority, whose mildest 
form of designation was “ collar men and other 
epithets equally degrading. How often had it 
been said of the other branch of Congress, 
“ What could be exjiected from a House so con- 
stituted 'Z ” Trace back the course of that party, 
step by step, to 1834, and it may be tiacked m 
blood. The outrages m New York in that year 
are not forgotten The fierce and fiendish spirit 
of stiife and usurpation which prompted the 
seizure of public arms, to turn them against 
those who were their fellow-citizens, is yet fresh 
as ever, and ready to win its way to what it 
aims at. What was done then, under the influ- 
ence and shadow of the great money power, 
may be done again He (Mr Linn) had mark- 
ed them, and nothing should restrain him from 
doing his duty and standing up in the front 
rank of opposition to keep them from the in- 
novations they meditated Neither the frown 
nor menace of any leader of that party — no lofty 
bearing, or shaking of the mane — would deter 
him from the fearless and honest discharge of 
those obligations which were due to hw consti- 
tuents and to the country. He next adverted 
to the conduct of the whig party when the sub- 
treasury was under discussion, and reminded 
the present party in power of the forbearance 
with which they had been treated, contrasting 
that treatment with the manifestations now 
made to the minority. We are now. said Mr. 
Linn in conclusion, to be checked ; out I tell 
the senator from Kentucky, and any other sen- 
ator who chooses to tread m his steps, that he 
is about to deal a double handed game at which 
two can play. He is welcome to try his skill. 
But I would expect that some on that side are 
not prepared to go quite so far ; and that there 
is yet among them sufficient liberahty to coun- 


terbalance political feolmg, and induce them not 
to object to our right of spending as much tune 
m trying to improve their bill as they have 
taken themselves to clip and pare and shape it 
to their own fancies.” 

Here this irritating point rested for the day 
— and for three days, when it was revived by 
the reproaches and threats of Mr. Clay against 
the mmonty. 

“ The House (he said) had been treading on 
the heels of the Senate, and at last had got the 
start of it a long way m advance of the business 
of this session The reason was obvious The 
majority there is for action, and has secured it. 
Some change was called for in this chamber. 
The truth is that the minority here control the 
action of the Senate, and cause all the delay of 
the public business They obstruct the majority 
in the dispatch of all business oi impoitancc to 
the country and particularly those measures 
which the majority is bound to give to the 
country without further delay Did not this 
reduce the majority to the necessity of adopting 
some measure w'hich w’ould place the control of 
the business of the session in their hands ? It 
was impossible to do without it it must be re- 
sorted to ” 

To this Mr. Calhoun replied : 

‘‘ The senator from Kentucky tells the Senate 
the other Hou'se has got before it How has 
the other House got befoic the Senate By a 
despotic excicise of the pow'cr of a majority 
Bj' destiojing the liberties of the peojilc in gag- 
ging their representatives By pi eventing the 
minority from its free exercise of its iiglit of re- 
monstrance This is the way the Houne has got 
before the Senate And now theie was too 
much evidence to doubt that the Senate was to 
be made to keep up with the House by the same 
meanb ” 

Mr Clay, finding such undaunted opposition 
to the hour rule, leplied m a way to let it be 
seen that the threat of that rule was given up, 
and that a measure of a different kind, but 
equally effeclivc, was to be proposed; and 
would be certainly adopted He said 

If he did not adopt the same means which 
had proved so beneficial in the other House, he 
would have something equally efficient to offer. 
He had no doubt of the cheerful adoption of 
such a measure when it should come before the 
Senate So far from the nile being condemned, 
he would venture to say that it would be gene- 
rally approved. It was the means of controlling 
the business, abndgmg long and unnecessary 
speeches, and w'ould be every way hailed as one 
of the gicatest improvements of the age ” 

This glimpse of another measure, oonfirmed 
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the minonty m the belief of what they had 
heard— that several whig senators had refused 
to go with Mr. Clay for the hour rulcj and forced 
him to give it up , but they had agreed to go for 
the previous question, which he held to be equally 
effective ; and was, in fact, more so — as it cut 
off debate at any moment It was just as offen- 
sive as the other. Mr. King, of Alabama, was 
the first to meet the threat, under this new 
form, and the Register of Debates shows this 
scene: 

Mr. King said the senator from Kentucky 
oomplaincd of three weeks and a half having 
been lost in amendments to his bill Was not 
the senator aware that it was himself and his 
friends had consumed mo‘‘t of that time But 
now that the minority had to take it up, the 
Senate is told there must be a gag law. Did 
he understand that it was the intention of the 
senator to introduce that measure 
“Mr Clay. T will, sir , I will * 

“Mr King I tell the senator, then, that he 
may make his arrangements at Ins boardmg- 
house for the wintei 

“Mr Cla\ Very well, sir 
“Mr Kino was truly sorry to see the honoi- 
able senator so far foi getting w hat is due to the 
Senate, as to talk of coercing it hy any possible 
abridgment of its free action 'I'lie freedom of 
debate had never >et been abridged in that body, 
since the foundation of this govciinnent Was 
It fit or becoming, after fifty yeais of niiic- 
strained liberty, to threaten it w ith a gag law 
He could tell the senator that, peaceable a man 
as he fMi King) w’as, whenever it was at- 
tempted to violate that sanctuary, he, foi one, 
would resist that attempt even unto the death ” 

The issue was now made up, and the determi- 
nation on both Bides declaied — on the part of 
Mr Clay, speaking in the name of his party, to 
mtroducc the previous question in the Senate, 
for the purpose of cutting off debate and amend- 
ments, on the part of the minonty, to icsist 
the rule — not only its establishment, but its 
execution I'his was a delicate step, and re- 
quired justification before the public, before a 
scene of resistance to the execution — in> olving 
disorder, and possibly violence — should come 
on. The scheme had been denounced, and de- 
fied ; but the ample reasons against it had not 
been fully stated , and it was deemed best that 
a solid foundatiqn of justification for whatever 
might happen, should be laid beforehand in a 
reasoned and considered speech. The author 
of this View, was required to make that speech ; 
and for that purpose followed Mr. Kmg. 


“ Mr. Benton would take this opportunity to 
say a word on this menace, so often thrown out, 
of a design to stifle debate, and stop amend- 
ments to bills m this chamber. He should con- 
sider such an attempt as much a violation of the 
constitution, and of the privileges of the cham- 
ber, as it would he for a military usurper to 
enter upon us, at the head of his soldiery, ^d 
expel us from our seats. 

“ It is not m order, continued Mr. B. — ^it is not 
in order, and would be a breach of the privilege 
of the House of Representatives, to refer to any 
thing which may have taken place in that House. 
My business is with our own chamber, and with 
the threat which has so often been uttered on 
this floor, duimg this extra session, of stifling 
debate, and cutting off amendments, by the in- 
troduction of the previous qucBtion 

“ W ith respect to debates, senators have a con- 
stitutional right to speak ; and while they speak 
to the subject before the House, there is no 
power any w^heie to stop them It is a consti- 
tutional right When a member departs from 
the question, he is to be stopped it is the duty 
of the Chair — your duty, Mr President, to stop 
him — and it is the duty of the Senate to sustain 
you in the discharge of this duty We have 
rules for conducting the debates, and these rules 
only require to be enforced m order to make 
debates decent and instructive in their import, 
and brief and reasonable in their duration. The 
government has been m operation above fifty 
years, and the freedom of debate has been some- 
times abused, especially during the last twelve 
j ears, when those out of pow er made the two 
houses of Congiess the arena of political and 
electioneering combat against the democratic 
administration in power. The liberty of debate 
was abused during this time, but the demo- 
cratic majority w'ould not impose gags and muz- 
zles on the mouths of the minority , they w'ould 
not stop then speeches , considermg, and justly 
considering, that the pnvilege of speech was in- 
estimable and inattackable — that some abuse of 
it was inseparable fiom its cnjojmcnt — and that 
It was better to endure a temporary abuse than 
to incur a total cxtmctiou ol tins groat privi- 
lege 

“ But, sir, debate is one thing, and amendments 
another. A long speech, wandering oil' fiom the 
bill, IS a very different thing from a short amend- 
ment, directed to the texture of the bHl itself, 
and intended to increase its beneficial, or to 
diminish its prejudicial action These amend- 
ments are the point to which I now speak, and 
to the nature ol w hich I particularly invoke the 
attention ol the Senate 

“ By the constitution of the United States, each 
bill IS to receive three readings, and each reading 
represents a different stage of prooeed^mg, and a 
different mode of action under it. The first 
reading is for information only ; it is to let the 
House know what the bill is for, what its con- 
tents are , and then neither debate nor amend- 
ment is expected, and never occurs, except in 
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extraordinary cases. The second reading is for 
amendments and debate, and this reading usually 
takes place in Committee of the Whole m the 
House of Representatives, and m quasi com- 
mittee m the Senate. The third reading, after 
the bill IS engrossed, is for passage ; and then 
it cannot be amended, and is usually voted upon 
with little or no debate. Now, it is apparent 
that the second reading of the bill is the impor- 
tant one — that it is the legislative — the law- 
making — readmg , the one at which the collec- 
tive wisdom of the House is concentrated upon 
it, to free it from defects, and to improve it to 
the utmost — to illustrate its nature, and trace its 
consequences. The bill is drawn up in a com- 
mittee ; or it is received from a department in 
the form of a projet de loij and reported by a 
committee ; or it is the work of a single member, 
and introduced on leave. The bill, before per- 
fected by amendments, is the work of a com- 
mittee, or of a head of a department, or of a 
single member, and if amendments are pre- 
vented, then the legislative power of the House 
is annihilated ; the edict of a secretary, of a 
committee, or of a member, becomes the law , 
and the collected and concentrated wisdom and 
experience of the House has never been brought 
to bear upon it. 

“ The previous question cuts oft' amendments , 
and, therefore, neither in England noi in the 
United States, until now, m the House oi Repre- 
sentatives, has that question ever been applied 
to bills in Committee of the Whole, on the 
second reading This question annihilates legis- 
lation. sets at nought the wisdom of the House, 
and expunges the minority It is always an 
invidious question, but seldom enforced m Eng- 
land, and but little used m the earlier periods 
of our own government It^ha.s never been used 
in the Senate at all, never at any stage of the 
bill ; in the House of Representatives it has 
never been used on the second reading of a bill, 
in Committee of the Whole, until the present 
session — this session, so ominous in its call and 
commencement, and which gives daily proof of 
its alarming tendencies, and of its unconsti- 
tutional, dangerous, and corrupting measures 
The previous question has never yet been ap- 
plied in this chamber ; and to apply it now, at 
this ominous session, when all the old federal 
measures of fifty years ago are to be conglom- 
erated into one huge and fnghtful mass, and 
rushed through by one convulsive effort , to ap- 
ply It now, under such circumstances, is to muz- 
zle the mouths, to gag the jaws, and tie up tlie 
tongues of those whose speeches would expose 
the enormities which cannot endure the light, 
and present to the people these ruinous meas- 
ures m the colors in which they ought to lie seen. 

“ The opinion of the people is invoked — they 
are said to be opposed to long speeches, and in 
favor of action But, do they want action with- 
out deliberation, without consideration, without 
knowmg what we are doing ? Do they want 
Iwllg without amendments— without examina- 


tion of details — without a knowledge of their 
effect and operation when they are passed? 
Certainly the people wish no such thing. They 
want nothing which will not bear discussion. 
The people are m favor of discussion, and never 
read our debates with more avidity than at 
this ominous and critical extraordinary session. 
But 1 can well conceive of those who are against 
those debates, and want them stifled Old se- 
dition law federalism is against them . the cor- 
morants who are whetting their bills for the 
prey which the acts of this session are to give 
them, are against them and the advocates of 
these acts, who cannot answer these arguments, 
and who shelter weakness under dignified si- 
lence, they are all weary, sick and tiled of a 
contest which lagcs on one side only, and w'hich 
exposes at once the badness of their cause and 
the defeat of its defenders Sir, this call for 
action ' action ’ action ' (as it was well said yes- 
terday), comes from those whose cry is, plun- 
der ’ plunder ’ plunder ' 

“ The previous question, and the old sedition 
law, are measures of the same character, and 
childien of the same parents and mtended for 
the same purpose'^ They are to hide light — to 
enable those in powei to work in darkness — to 
enable them to proceed unmolested — and to 
permit them to establish ruinous measures with- 
out stmt, and w ithoiit detection The introduc- 
tion of tills previous question into this body, I 
shall resist as I would resist its conveision into 
a bed of justice — Ijit de Ju,stiL€—ol the old 
French monarchy, foi the registration of royal 
edicts Jn these beds of justice — the Parliament 
formed into a bed of justice — the kings befoic 
the revolution, caused their edicts to be regis- 
tered without debate, and without amendment 
The king ordeied it, and it was done — his word 
became law' On one occasion, v^lien the Par- 
liament w^as rcfiactory, Louis XIV entered the 
chamber, booted and spurred — a whip m his 
hand — a hoI^cw'hIp in his hand — and stood on 
his feet until the edict was registered This is 
what lias been done m the w ay of passing bills 
w ithout debate or amendment, in I ranc^e But, 
m extenuation of this conduct of Louis the XIV., 
it most be remembered that he was a very young 
man when he committed this indiscretion, more 
derogatory to himself than to the Parliament 
which was the subject of the mdignity. He 
never repeated it m his ripei ago, for he was a 
gentleman as well as a king, and m a fifty years’ 
leign never repeated that indiscretion of his 
youth. True, no whips may be brought into 
our legislative lialls to enfoice the gag and the 
muzzle, but 1 go against the things themselves — 
against the infi ingement of the right of speech — 
and against the annihilation of our legislative 
faculties by annihilating the right of making 
amendments. I go against these , and say that 
we shall bo nothing but a bod of justice for the 
registration of presidential, or partisan, or civil 
chieftain edicts, when debates and amendments 
are suppressed in this body. 
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*‘Sir, when the previous question shall be 
brought into this chamber — ^whcn it shall be 
applied to our bills m our i^asi committee — I 
am ready to see my legislative life terminated. 

I want no seat here when that shall be the case. 
As the Romans held their natural lives, so do 
I hold my political existence. The Roman ear- 
ned his life on the point of his sword, and 
when that life ceased to be honorable to himself, 
or useful to his country, he fell upon his sword, 
and died. This made of that people the most 
warlike and heroic nation of the earth. What 
they did with their natural lives I am willing 
to do with my legislativ c and political existence 
I am willing to terminate it, either w hen it .shall 
cease to be honorable to myself, or useful to my 
country , and that I feel would be the case when 
this chamber, stripped of its constitutional fiee- 
dom, shall receive the gag and muzzle of the 
previous question ” 

Mr. Clay again took the floor. He spoke 
mildly, and coaxingly — reminded the minority 
of their own course when in power — gave a hint 
about going into executive business — but still 
felt it his duty to give the majority the control 
of the public business, notwithstmdmg the 
threatened resistance of the mmonty 

‘‘He (Mr Clai) would, however, say that 
after all, he thought the gentlemen on the other 
Bide would find it was better to go on >Mth the 
public business harmoniously and good humor- 
edly together, and all would get along better 
He would remind the gentlemen of their own 
course when in jiowei, and the frequent occa- 
sions on wdiich the minority then acted with 
courtesy in allowing their treasury note bills to | 
pass, and on vai loiio othei occasions He thought 
it was undei stood that they were to go into 
executive session, and afterwards take up the 
loan bill He should feel it his duty to take 
measures to gue the inujonty the cobtiol of the 
business, maugre all the menaces that had been 
marie ” 

Here w as a great change of tone, and the hint 
about going into cxccutne business was a sign 
of hesitation, fiiintly counterbalanced by the 
reiteration of his pui pose under a sense of duty 
It was still the moniing hour — the hour foi 
motions, before the calendar was called the 
hour for the motion he had been expected to 
make. That motion was evidently rieferred 
The intimation of going into executive business, 
was a surprise. Such business was regularly 
gone mto towards the clo'fec of the day’s session 
— after the day’s legislative woik was done; 
and this course was never departed from except 
In emergent cases — cases which would consume 
a whole day, or could not wait till evening: 


and no such cases were known to exist at present. 
This was a pause, and losing a day in the carry- 
ing along of those very measures, for hastening 
which the new rule w as wanted. Mr Calhoun, 
to take advantage of the hesitation which he 
perceived, and to increase it, by daring j:he 
threatened measure, instantly rose He was 
saluted with cries that “ the monung hour was 
out : ” “ not yet ' ” said he • “ it lacks one minute 
of it , and I avail myself of that mmute ” and 
then went on for several minutes 

“ He thought this business closely analogous 
to the alien and sedition laws Here was a pal- 
pable attempt to infringe the right of speech. 
He w'ould tell the senator that the minority had 
rights under the constitution which they meant 
to exeicisc, and let the senator try when he 
pleased to abridge those rights, he would find 
it no easy job When had that (our) side of the 
Senate ever sought to piotract discussion unne- 
cessarily [Cncfe of ‘ never ’ never ’ ’] Where 
was there a body that had less abused its privi- 
leges '2 If the gag-law was attempted to be put 
111 foice, he would resist it to the last As judg- 
ment had been pronounced he supposed submis- 
sion was expected The iiniestrained liberty 
of speech, and fieedom of debate, had been pre- 
served ill the Semite for fifty }eais Rut now 
the w arning w as given that the yoke was to be 
put on it which h.vd already been placed on the 
other branch of Congress. Theie nevci had been 
a boily in this oi any othci country, in which, 
for such a length of time, so mmh dignity ana 
decoi um of debate had been maintained It was 
rcmaikable for the fact, the range* of discussion 
was le^'S di'^cursive than in any other similar 
bod^ kiiowm v'^peeches were uniformly con- 
fined to the subject under debate There could 
be no pretext for interfeience There w'as none 
but that of all despotisms He would give the 
senator fiom Kentucky notice to bung on his 
gag inea‘‘Ure as soon as lie pleaded lie w’ould 
find It no such easy mattei as ho seemed to 
think.” 

Mr Linn, of Missouri, rose the instant Mr. 
Calhoun stopped, and mquiied of the Chair if 
the morning hour was out The president pro 
tempore answeivd that it was Mr. Lmn said, 
he dcsin‘d to say a few w’ords. The chair re- 
ferred him to the Senate, in whose discretion it 
was, to depart fiom the rule Mr. Linn appealed 
to the Senate : it gave him leave : and ho stood 
up and said * 

“ It was an old Scottish proverb, that threat- 
ened people live longest. He hoped the liberties 
of the Senate would yet outlive the threats of 
the senator from Kentucky. But, if the lash 
was to be apphed, he would rather it was ap- 
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plied at once, than to be always threatened with 
It. There is great complaint of delay ; but who 
was causing the delay now growmg out of this 
threat Had it not been made, there would be 
no necessity for repellmg it. He knew of no 
disposition on the part of his fiiends to consume 
the time that ought to bo given to the public 
business He had never known his fnends, 
while in the majority, to complain of discussion 
He knew very well, and could make allowances, 
that the senator from Kentucky was placed in 
a very trying situation He knew, also, that 
his political friends felt themselves to be in a 
veiy cntical condition. If he brought forward 
measures that were ^cstionablc, he had to en- 
counter resistance But he was in the predica- 
ment that he had pledged himself to carry those 
measures, and, if he did not, it would be his 
political rum He had every thing on the issue, 
hence his impatience to pronounce judgment 
agamst the right of the mmority to discuss his 
measures ” 

Mr. Clay interrupted Mr. Liim, to say that he 
had not offered -to pronounce judgment. Mr. 
Linn gave his words “ that if the Senate was 
disposed to do as he thought it ought to do, ! 
they would adopt the same rule as the other 
House.” Mr Clay admitted the words , and 
Mr. Linn claimed their meaning as pronouncing 
judgment on the duty of the Senate, and said 

“ Very well j if the senator was in such a ciiti- 
cal condition as to be obliged to say he cannot 
get his measures through without cutting off 
debates, why does he not accept the pioposition 
of taking the vote on his bank bill on Monday ^ 
If he brings forward measures that ha\e been 
battled against successfully for a quarter of a 
century, is it any wonder that they should be 
opposed, and time should be demanded to dis- 
cuss them The senator is awai e that whiggery 
is dying off m the country, and that there is no 
time to be lost . unless he and his friends pass 
these measuies they arc rumed. All he should 
say to him was, paiss them if he could If, in 
order to do it, he is obliged to come on with his 
gag law, he (Mr. Linn) would say to his friends, 
let them meet him like men He was not for 
threatening, but if he was obliged to meet the 
crisis, ho would do it as became him.” 

Mr. Bcrncn, apparently acting on the hint of 
Mr. Clay, moved to go mto the consideration of 
executive business. A question of order >va8 
raised upon that motion by Mr. Calhoun. The 
Chair decided m its &vor. Mr. Calhoun de- 
manded what was the necessity for going into 
executive busmess ? Mr. Bemen did not thmk 
it proper to discuss that pomt : so the executive 
session was gone into : and when it was over, 
the Senate adjourned for the day. 


Here, then, was a day lost for such pressing 
busmess — the bill, which was so urgent, and the 
motion, which was intended to expedite it. 
Neither of them touched: and the omission 
entirely the fault of the majority. There was 
evidently a balk. This was the 15th of July. 
The 16th came, and w’as occupied with the 
quiet transaction of business • not a word said 
about the new rules The 17 th came, and as 
soon as the Senate met, Mr Calhoun took the 
floor; and after presenting some resolutions 
from a public meeting in V irginia, condcmnmg 
the call of the extra session, and all its measures, 
he passed on to correct an erroneous idea that 
had got mto the newspapers, that he himself; m 
1812, at the declaration of war against Great 
Britain, being acting chairman of the committee 
of foreign relations, who had reported the war 
bill, had stifled discussion— had humed the bill 
through, and virtually gagged the House. He 
gave a detail of circumstances, w'hich showed 
the error of this report — that all the causes of 
war had been discussed before — that there was 
nothing new to be said, nor desire to speak : 
and that, for one hour before the vote wras taken, 
there was a pause m the House, waiting for a 
papei from the department , and no one choosmg 
to occujiy any pai t of it w ith a speech, for or 
agamst the war, or on any subject He then 
gave a history of the introduction of the pre- 
vious question into the House of Represen- 
tatives 

It had been never used before the 11th Con- 
gress (1810-12) It was then adopted, as he 
always undersiood, in consequence of the abuse 
of the right of debate by Mr Ganlinier of New 
York, remarkable for his capacity for making 
long speeches lie could keep the floor for days. 
The abuse was considered so great, that the 
previous question was introduced to prevent it ; 
but so little was it m favor with those who felt 
themselves forced to adopt it, that he would 
venture to sa^ without having looked at the 
journals that it was not used half a dozen times 
during the w hole war, with a powei ful and un- 
scnipulous opposition, and that in a body nearly 
two-thirds the size of the present House Ho 
believed ho might go farther, and assert that it 
was never used but twice dunng that eventful 
period And now, a measure introduced under 
such pressing circumstances, and so sparmgly 
used, 18 to be made the pretext for mtroduemg 
the gag-law mto the Senate, a body so much 
smaller, and so distmguished for the closeness 
of its debate and the brevity of its discussion, 
lie would add that from the first introduction 
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of the previous question into the House of Rep- 
resentatives, his impiession was that it was not 
used but four times in seventeen ycais, that is 
from 1811 to 1828, the last occasion on the pas- 
sage of the tariff bill He now trusted that he 
had repcll(‘d eflectually the attempt to prepare 
the country for the effort to gag the Senate^ by 
a reference to the early history of the previous 
question m the other House ” 

Mr. Calhoun then referred to a decision made 
by Mr. Clay when Speaker of the House, 
and the benefit of which he claimed argumen- 
tatively Ml Clay disputed his recollection. 
Mr. Calhoun reiterated The senators became 
heated, Mr Clay calling out from Ins seat — 
“No, sir, No’” — and Mr Calhoun answering 
back as he stood — “ Yes, sir, yes . ” and each 
giving his own veision of the circumstance 
without coni im ing the other, lie then return- 
ed to the point of iriitatioii — the threatened 
gag , — and said 

“ The senator fiom Kentuckj" had endcavoied 
to draw' a di''tinction between the gag law and 
the old ^edition law He (Mi Calhoun) ad- 
mitted there was a distinction — the modem gag 
law was 1)} lar the most odious The sedition 
law was ail attempt to gag the people in then 
individual cli.iiacter, hut the senaloi’s gag was 
im attcrujit to gag the repiesontatnes of the 
peojile, selected as their agents to dedibeiate 
discuss, and dei ide on the* mijiorlant subject^ 
intrusted by tlieiii to tins goveiiimcnt ” 

This w as a taunt, and senators looked to see 
what would l(dlow' 3Ii Clay rose, leisuiely, 
and survey iiig the chamber w ith a pleasant eA- 
pressiou of countenance, said 

“The nioining had been spent so ^ery agiee*- 
ably, that lie hoped the gentlemen weie in a 
good huiiioi to go on W'lth the loan bill, and 
affoid the netissai^ relief to the Tieusiii} ” 

The loan hill was then taken up, and jno- 
cccdcd w ith ill a most business style, and quite 
amicably And this w^as the last that was 
heard of the hour rule, and the picvious ques- 
tion in the Senate and the secret history of 
their silent abnndonment was aftcw'ards fully 
Icamt. Se\ eral w hig senatm s had yielded as- 
sent to Mr Claj’s desire for the hour lulc un- 
der the belie f that it w^oiild only be re'sisled 
parhanicntai ily by the minority, but wdieii 
they saw' its mtioduction was to produce ill 
blo^ and disagi'eeable scenes m the chamber, 
they withdiew'' their assent; and left him with- 
out the votes to carry it : and that put an end 
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to the project of the hour rule. The previous 
question was then agreed to m its place, sup- 
posing the minority would take it as a “ com- 
promise , ” but when they found this measure 
was to be resisted like the foimer, and was 
deemed still more odious, hurtful and degrading, 
they withdrew their assent again • and then'ilr. 
Clay, brought to a stand again for want of voters, 
was compelled to forego his design; and to re- 
tieat from it in the manner which has been 
shown. He affected a pleasantry, but was 
deeply chagrined, and the more so for having 
failed in the House w here he acted in person, 
after succeeding in the other wheie he acted 
vicariously. Many of his fi lends were much 
dissatisfied One of them said to me * “ He 
gives your party a great deal of trouble, and his 
own a gicat deal more ” Thus, the fiimness of 
the minority in the Senate — it may be said, 
their courage, for then intended resistance con- 
templated any possible CAtremity — saved the 
body flora degradation — constitutional legisla- 
tion fiom suppression — the liberty of speech 
from extinction, and the honor of republican 
government from a disgrace to w bich the peo- 
ple’s leprcsentativcs aie not subjected m any 
monarchy m Euiope The previous question 
lias not been calk*!! m tlic llritish House of 
Commons in one hundred years — and never m 
the House of Peers 


CHAPTER LXX. 

BIl L FOR THE RELIEF OF MRS II \RRTsON, WIDOW 
OF THE LATE I'EEblDENT OF THE UNITED 
bl’AlES 

Such w'as the title of the bill which was brought 
into the House of Representatives for an m- 
demiiitj , as it w as explained to be, to the &mily 
of the laic President for his expenses in the 
piebidential election, and m removing to the 
sent of government- The bill itself was m these 
words “That the Secietary of the Treasury 
pay, out of any money in the Treasury not 
otherwise appropriated, to Mrs Hamson, 
widow of William Henry Harrison, late Presi- 
dent of the United States, or in the event of 
her death before payment, to the legal repre- 
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sentatiTee of the said William Henry Harrison, 
the sum of I52«5,000 Mr John Qumoy Adams, 
aa rei)ortcr of the bill from the select committee 
to which had been referred that portion of the 
President’s message relating to the family of 
his predecessor, explained the motives on which 
the bill had been founded ; and said : 

" That this sum ($25,000), as far as he under- 
stood, was in conespondence with the prevail- 
ing sentiment of the joint committee raised on 
this subject, and of which the gentleman now 
in the chair had been a member There had 
been some difference of opinion among the 
members of the committee as to the sum which 
It would be proper to appropriate, and, also, on 
the part of one or tw o gentlemen as to the con- 
stitutionality of the act itself m any shape 
There had lieen more objection to the constitu- 
tionality than there had been as to the sum 
proposed. So far as there had been any dis- 
cussion in the committee, it seemed to be the 
general sense of those composing it, that some 
provision ought to be made for the family of 
the late President, not m the natuie of a grant, 
but os an indemnity for actual expenses incurred 
by himself first, ^ hen a candidate for the presi- 
dency It had been observed m the committee, 
and it must be known to all members of the 
House, that, in the situation in which General 
Harrison had been placed — far from the scat of 
government, and for eighteen months or two 
years, while a candidate for the presidency ex- 
posed to a heavy burden of expense which he 
could not possibly a\oid — it was no more than 
equitable that he should, to a reasonable de- 
gree, be indemnified lie had been thus bur- 
dened while in circumstances not opulent , but, 
on the contrary, it had been one ground on 
which he had received so decided proof of the 
people’s favor, that through a long course of 
public service he remained poor, which was in 
Itself a demonstrative proof that he had remain- 
ed pure also Such iiad been his condition be- 
fore leaving home to travel to the seat of gov- 
ernment After his arrival here, he had been 
exposed to another considerable burden of ex- 
pense, far beyond any amount he had received 
from the public purse during the short month 
he had continued to be President. His decease 
had left his family m circumstances which would ! 
be much improved by tins act of justice done to 
him by the people, through their representa- 
tives The feeling was believed to be very 
general throughout the country, and without 
distinction of party, in favor of such a meas- 
ure.” 

This bill, on account of its principle, gave rise 
to a vehement opposition on the part of some 
members who believed they saw in it a de- 
parture from the constitution, and the establish- 


ment of a dangerous precedent. Mr. Payne, of 
"Alabama, said : 

“ As he intended to vote against this proposi- 
tion it was due to himself to state the reasons 
which would actuate him In doing so he was 
not called to examine either the merits or de- 
ments of General Harrison They had nothing 
to do with the question. The question before 
the House was, not whether General Hanison 
was or was not a meritorious individual, but 
whether tliat House would make an appropri- 
ation to his widow and descendants That being 
the question, the first inquiry w as, had the 
House a right to vote this money, and, if they 
ha^l, was it proper to do so'? Mr P w-as one 
of those who liclicved that Congress had no 
constitutional right to appropriate the public 
money for such an object He quoted the lan- 
guage of the constitution, and then inquired 
w'hethcr this was an appropriation to pay the 
debts of the Union, to sceme the common de- 
fence, or to pioniote the general welfaie? He 
denied that juecedents ever ought to be ton- 
sidored as settling a constitutional cjiicstion If 
they could then the people had no lemedy It 
was not pretended that this money was to be 
given as a rewaid for General Harrison’s public 
services, but to reimburse him foi the expense 
of an clectionoei mg campaign This w^as in- 
finitely worse ” 

Mr Gilmer, of Virginia, said 

“ When he had yesterday moved for the rising 
of the committee, he had not pioposed to him- 
self to occupy much of the time of the House in 
debate, nor was such his puipose at present 
With every disposition to vote foi this hill, he 
had tlien felt, and he still felt, liimself unable to 
give It his sanction, and that for reasons wdiich 
had been advanced by many of the advocates m 
its favor This was not a place to indulge feel- 
ing and svinpathy if it wcic, he piesumed 
there would be but one sentiment throughout 
that House and throughout the country, and 
that would be in favor of llic bill If this were 
an act of generosity, if the object w'eie to vote a 
bounty, a giatnity, to the widow or relatives of 
the late President, it seemed to Mr G that they 
ought not to vote it in the representative capa- 
city, out of the public funds, but privately fiom 
their ow’n personal lesourccs They had no 
light to be generous with the money of the pcH)- 
ple Gentlemen might bestow as much out of 
their ow n purses as they pleased , hut they 
wcie here as trustees for the property of other^. 
and no public agent was at liberty to disregurti 
the trust confided to him under the theory of our 
goveinmeut It was quite needless here to at- 
tempt an eulogy on the character of the illustn- 
ous dead history has done and would hereafter 
do ample justice to the civil and militaiy charac- 
ter of William Henry Harrison. The lesult of 
the recent election, a result unparalleled m the 
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annals of this country, spoke the sentiment of 
the nation m regard to his ments, while the 
drapery of death which shrouded the legislative 
halls, the general gloom which overspread the 
nation, spoke that sentiment in accents mourn- 
fully imprea&ive But those i hapsodies m which 
gentlemen had indulged, might, he thought, bet- 
ter bo deferred for some Fourth of J uly oration, 
or at least reserved for other theatres than this 
They had come up here not to be generous, but 
to be just. Ills object now was to inquire 
whether they could not place this bill on the 
basis of indisputable justice, so that it might 
not be carried by a mere paitial vote, but might 
conciliate the support of gcmtlcmen of all parties, 
and from every quarter of the Union He wish- 
ed, if possible, to see the whole House united, 
BO as to give to their act the undivided weight 
of public sentiment Mr G said he could not 
bow to the authority of precedent , he should 
ever act under the light of the circumstances 
which surrounded him IIis wish 'was, not to 
furnish an evil precedent to others by his ex- 
ample He thought the House in some danger 
of setting one of that character, a precedent 
which might hereafter be sti .lined and tortured 
to apply to cases of a very different kind, and 
objects of a widely diffeient character. He 
called upon the advocates of the hill to enable 
all the incmlicis of the House, or as neaily all 
as was piacticahlc (foi, after what had tians- 
pired yesterday, he confbs«5ed his despair of see- 
ing the House entiiely united), to agree in voting 
for the bill ” 

There was an impatient majonty in the House 
in fa'ior of the passage of the bill, and to that 
impatience Mr Gilmer lefeired os making de- 
spair of any unanimity m the House, or of any 
considerate delihcration. The ciic urn stances 
were entirely aierse to any such dehbeiation — 
a 'Victorious party, come into power after a most 
heated election, seeing tlieii elected candidate 
dying on the threshold of his administration, 
poor, and beloved it was a case for feeling 
more than of judgment, especially with the po- 
btical friends of the deceased — ^but few of w horn 
could follow the counsels of the head against 
the impulsions of the heart Amongst these 
few Mr Gilmer was one, and Mr Underwood 
of Kentucky, another , who said : 

“His heart was on one side and his judgment 
upon the other. If this was a new case, he might 
be led away by his heart , but as he had here- 
tofore, in his judgment, opposed all such claims 
he should do so now He gave his reasons thus 
at lai^, because a gentleman from Indiana, on 
the other side of the House, denounced those 
who should VC to against the bill. He objected, 
because it was retroactive in its provisions, and 


because it called into existence legislative dis- 
cretion, and applied it to past cases — ^because it 
provided for the widow of a President for ser- 
vices rendered by her husband while in office, 
thus increasing the President’s compensation 
after his death If it applied to the widow of 
the President, it applied to the widows of mili- 
tary officers He considered if this bill passed, 
that Mr. Jefferson’s heirs might with equal 
propriety claim the same compensation ” 

If the House had been m any condition for 
considerate legislation there was an amendment 
proposed by Mr Gordon of New York, which 
might have brought it forth He proposed an 
indemnity equal to the amount of one quarter’s 
salary, !g;6 2.50 He proposed it, but got but 
little support for his proposition, the majonty 
calling for the question, and some declaring 
themselves for $50,000, and some for $100,000. 
The vote was taken, and showed 60 negatives, 
comprehending the members who were best 
known to the country as favorable to a strict 
con&tniction of the constitution, and an econom- 
ical administration of the government The 
negatnes were 

Archibald II Arrington, Charles G Ather- 
ton, Linn Banks, Henry W. Beeson, Lmn Boyd, 
David P Brewster, Aaron V Brown, Charles 
Brown, Edmund Burke, William 0 Butler, 
Green W Caldwell, Patrick C Caldwell, John 
Campbell, George B Cary, Reuben Chapman, 
Nathan CJiflord, James G Clinton, Walter 
Coles, John 11 J Daniel, Richard D. Davis, 
William Doan, Aiidiew W Doig, Ira A East- 
man, John C Edwards, Joseph Egbert, John 
G Floyd, Charles A Floyd, James Gerry, Wil- 
liam O Goode, Samuel Goidon, Amos Gustme, 
William A Hams, Samuel L Hays, Gcoige W. 
Hopkins, Jacob Houck, jr, Edmund W Hub- 
ard, Robert M T Hunter, Cave Johnson, John 
W Jones, George M Keim, Andrew Kennedy, 
Josliua A Lowell, Abraham McClellan, Robert 
McClellan, James J McKay, Albert G. Mar- 
chand, Alfred MaishalJ, John Thompson Ma- 
son, James Matliews, William Medill, John 
Miller, Peter New hard, William W. Payne, 
Francis W. Pickens, Arnold Plumer, John K. 
Reding, James Rogers, Romulus M. Saunders, 
Tristiam Shaw, John Snyder, Lewis Steenrod, 
Hopkins L Turney, Joseph R. Underwood, 
Harvey M. Watterson, John B Weller, James 
W. Williams. 

Carried to the Senate for its concurrenoe, the 
biU continued to receive there a determined op- 
position from a considerable minority Mr. Cal- 
houn said : 

“ He believed no government on earth leaned 
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more than ours towards all the corruptions of 
an enormous pension list. Not even the aris- 
tocratic government of Great Britain has a 
stronger tendency to it than this government 
This 18 no new thing It was foreseen from 
the begmnmg, and the great strumle then u as, 
to keep out the entenng wedge He recollected 
very well, when he was at the head of the 
War Department, and the military pension hill 
passed, that while it was under debate, it was 
urged as a very small matter — only an appro- 
priation of something like $1511,000 to poor and 
meritorious soldiers of the Revolution, who 
would not long remain a burden on tho Treas- 
ury Small as the sum was, and indisputable 
as were the merits of the claimants, it was with 
great difficulty the bill jiass^ed Why \ias this 
difficulty — this hesitation on such an apparent- 
ly irresistible claim Because it was wisely 
argued, and with a spirit of piophecy since ful- 
filled. that it would prove an entering w edge, 
whicn, once admitted, would soon rend the pil- 
lar of democracy And what has been the le- 
Bult of that triflmg grant ^ It is to be found 
m the enormous pension list of this govern- 
ment at the present day 

‘‘ lie asked to have any part of the Consti- 
tution pointed out m which there was authoii- 
ty for making such an appropriation as this 
If the authority exists m the Constitution at 
all, it exists to a much greater extent than has 
yet been acted upon, and it is time to have the 
fact known If the Constitution authorizes 
Congress to make such an appropriation as this 
for a President of the United States, it surely 
authorizes it to make an appropiiation of like 
nature for a doorkeeper of the Senate of the 
United States, or for any other officer of the 
government Thcic can he no distinction 
drawn Pass this act, and the precedent is 
established for the family of every civil officer 
m the government to be placed on the Tieusion 
list. Is not this the consummation of the ten- 
dency so long combated But the sti ugglc is 
in vain — there is not, he would icpeat, a gov- 
ernment on the face of the earth, m which there 
IS such a tendency to all the corruptions of an 
anstociatic pension list as there is m this ” 

Mr Woodbury said . 

“ This was the first instance within his (Mr 
W ’s) knowledge, of an application to pension a 
cml officer being likely to succeed , and a dan- 
gerous innovation, he felt convinced, it would 
prove. Any civil officer, by the mere act of 
taking possession of his office for a month, 
ought to get his salary for a year, on the rea- 
soning adopted by the senator from Delaware, 
though only performmg a month’s service. It 
that can be shown to be nght, he (Mr. W.) 
would go for this, and all bills of the kind. 
But it must first be shown satisfactonly. If 
this lady was really poor, there would be some 
plea for sympathy, at least But he could 


point to hundreds who have that claim, and not 
on account of civil, but military service, who 
3 ^et have obtained no such grant, and never 
will He could point to others in the civil ser- 
vice, who had gone to great expense in taking 
possession of office and then died, but no claim 
of this kind was encouraged, though their 
widows were left in most abject poverty All 
analogy in civil cases was against going beyond 
the death of the incumbent in allowing cither 
salary or gratuity ” 

Mr Pierce said * 

“ Without any feelings adverse to this claim, 
political or otherwise, he protested against any 
legislation based upon our sympatkits — he pio- 
tested against the pow'er and dominion of that 
^inward arbUer,^ which in private life was al- 
most sure to lead us light, but, as public men, 
and as the dispensers of other men’s means — 
other men’s contributions — was quite as sure 
to lead us wrong It made avast diflercnte 
whether wc paid the money from our own 
pockets, or chew it fiom the pockets of oui con- 
stituents. He knew his weakness on this point, 
personally^ but it would l>e his steady puijiose, 
m spite of taunts and unwoi thy imputations, to 
escape fiom it, as the iepro>entativo of othcis. 
But he was departing from the object which in- 
duced him, for a moment, to trespass upon the 
patience of the Senate Thi^ (hum did not 
conic from the family No gentleman under- 
stood on what giound it was placed The indi- 
gence of the family had not even been urged 
he believed they weie not only ni easj ciicuin- 
stances, but affiuont It was not for loh-. of 
limb property, or life, in the militaiy service 
If for any thing legitimate, in any sense, or by 
any construction, it was foi the civil seivioc^ 
ol the husband, and, in this itspoct, was a 
broad and dangerous piecedent 

In saying that the claim did not come from the 
family of General Hamsun, Mi Pierce spoke 
the words which all knew to be true Where 
then did it come from '2 It came, as was well 
knowm at the time, from persons who had ad- 
vanced moneys to the amount of about $22,000, 
for tho purposes mentioned in tlic bill , and who 
had a claim upon tho estate to that amount. 

Mr Benton moved to recommit the hill with 
instructions to prefix a preamble, or insert an 
amendment showing upon what giound the 
grant was motived. Tho bill itself showed no 
grounds for the grant. It was, on its flewc, a 
simple legislative donation of money to a lady, 
descnbing her as the widow of the late Presi- 
dent ; but m no way connecting cither herself, 
or her deceased husband, with any act or fact 
as the alleged ground of the grant. The grant 
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is without consideration : the donee is merely 
described, to prevent the donation from going to 
a wrong person. It was to go to Mrs Harri- 
son. What Mrs Harnson *2 Why, the widow 
of the late President Harrison This was de- 
scriptive, and suflBciently descriptive ; for it 
would carry the money to the right person 
But why carry it That was the question 
which the bill had not answered , for there is 
nothing in the mere fact of being the widow of 
a President which could entitle the widow to a 
sum of public money This was felt by the re- 
porter of the bill, and endeavored to be sup- 
plied by an explanation, that it was not a 
“grant” but an “ indemnity and an indem- 
nity for “ actual expenses incurred when he was 
a candidate for the pic&idcncy and for ex- 
penses incurred after his “arrival at the seat 
of government,” and as “some provision for 
his family , ” and because he was ‘ poor ” 
Now why not put tliese reasons into the bill 
Was the omission ovei sight, or design"? Jf 
oversight, it should he collected, if design, it 
should be thwarted The law should be com- 
jilcte in itself It cannot be heljied out by a 
member’s speech It was not ov'cr'^ight vv hieh 
cau'-ed the omission. The member who re- 
poited the hill is not a man to commit ovci- 
bights. It was design' and heoaiise such rea- 
sons could not be put on the face of the bill ' 
could not be v oted upon by 3 eas and na3^s ' and 
theiefore must be left blank, tliat every member 
may vote uijonvvhat leasonv he pleases, with- 
out being cjommitted to au3' Tins is not the 
way to legislate, and, theiefore, tJie author of 
this View moved the rc-eomiuitment, with in- 
structions to put a reason on the face of the bill 
itself, cither m the shape of a pieamblo, or of an 
amendment — leavuig the selection of the lea- 
sous to the fiienda of the bill, who constituted 
the committee to which it would be sent Mi 
Calhoun supportcKl the motion for re-coramit- 
ment, and said . 

“Is it an unreasonable request to ask the 
committee for a specific report of the grounds 
on which they have lecommended this appropri- 
ation'? No; and the gentlemen know it is not 
unreasonable , but they w ill oppose it not on 
that account , they will oppose it because they 
know such a report w ould defeat their bill It 
could not be sustained in the face of their own 
report. Not that theic would bo no ground as- 
sumed, but because those w'ho now support the 


bill do so on grounds as different as any possibly 
can be , and, if the committee was fastened dowm 
to one ground, those who support the others 
would desert the standard.” 

The vote was taken on the question, and ne- 
gatived The yeas were • Messrs. Allen, Ren- 
ton, Calhoun, Clay of Alabama, Fulton, King 
of Alabama, Lmn, McRoberts, Pierce, Sevier, 
Smith of Connecticut, Tappan, Williams of 
Maine, Woodbury, Wright, Young of Illinois. 
To the argument founded on the alleged poverty 
of General Harrison, Mr Benton replied 

“ Look at the case of Mr Jefferson, a man 
than whom no one that ever existed on God’s 
earth were the human family more indebted to. 
Ills furniture and his estate weie sold to satisfy 
hib creditors His posterity was driven fiom 
hou‘‘e and home, and his bones now lay m soil 
owned by a stranger llis family aie scattered ; 
some of his descendants arc married in foreign 
lands Look at Monioe — the amiable, the pa- 
ti lotic Monroe, whose services wcie revolution- 
ary, w'hose blood was spilt in the w^ar of Inde- 
pendence, whose life wms worn out m civil ser- 
vice, and whoso estate has been so)d for debt, 
his family scatteicd, and his daughter buried m 
a foreign land Look at Madison, the model of 
every virtue, jmblic or piivate, and he would 
only mention in connection with this subject, 
his love of order, his economy, and his sys- 
tematic legulaiity in all his habits of business 
He, when his term of eight years had exjured, 
‘-ent a letter to a gentleman (a son of whom is 
now upon this flooi ) [Mr Preston], enclosing 
a note for live thousand dollars, which he le- 
questc'd him to endorse, and raise the money in 
Virginia, so as to enable him to leave this city, 
and return to lus modest retreat — his patiimo- 
nial mhentance — in that State General Jackson 
drew upon the consignee of his cotton crop in 
New Orleans for six thousand dollars to enable 
him to leave the seat of government without 
leaving crcditois behind him These were 
honored leaders of the republican part}' They 
had all been Presidents They had made great 
sacrifices, and left the presidcncj’' deeply embar- 
rassed , and yet the republican party who had 
the power and the strongest disposition to re- 
lieve their necessities, felt they had no right to 
do so by appropriating money from the public 
Treasury Democracy would not do this It 
was left for the eia of federal rule and federal 
supremacy — who arc now rushing the country 
with steam povv ci into all the abuses and cor- 
ruptions of a monarchy, with its pensioned 
aristocracy — and to entail upon the country a 
civil pension list. 

“ To the argument founded on the expense of 
removing to the seat of government, Mr. Ben- 
ton replied that there was something m it, and 
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If the bill was limited to indemnity for that ex- 
pense, and a rule given to go by m all cases, it 
might find claims to a serious consideration 
Such a bill would have principle and reason m 
it — the same principle and the same reason 
which allows mileage to a member going to and 
returning from Congress. The member was 
supposed durmg that time to be m the public 
service (he was certainly out of his own ser- 
vice) he was at expense : and for these reasons 
he was allowed a compensation for his journeys 
But, it was by a uniform rule, applicable to all 
members, and the same at each session The 
same reason and piinciple with foreign mi- 
nisters They received an out-fit before they 
left home, and an in-fit to return upon A 
quarter’s salary, was the in-fit the out-fit was 
a year’s salary, because it included the expense 
of setting up a house aftci the minister arrived at 
his post. The President finds a furnished house 
on his arrival at the seat of government, so that 
the principle and reason of the case would not 
give to him, as to a minister to a foreign court, a 
full yeai ’s salary. The in-fit would be the proper 
measure , and that rule applied to the coming of 
the President elect, and to his gomg when he 
retires, would give him ^6,250 on each occasion 
For such an allowance he felt perfectly clear 
that he could vote as on act of justice j and 
nearly as clear that he could do it constitution- 
ally. But it w'ould have to be for a general and 
permanent act ” 


The bill was passed by a bore quorum, 28 
affirmatives out of 52 The negatives were IG 
so that 18 senatoib — bemg a greater numbei 
than voted against the bill — were either absent, 
or avoided the vote The absentees were con- 
sidered mostly of that class who were willing 
to see the bill pass, but not able to vote for 
it themselves. The yeas and nays were 


Yeas — Messrs Barrow, Bates, Bayard, Ber- 
rien, Buchanan, Choate, Clay of Kentucky, Clay- 
ton, Dixon, Evans, Graham, Huntington, Man- 
gum, Mernck, Mdler, Morehead, Phelps, Porter. 
Prentiss, Preston, Bives, Simmons. Smith or 
Indiana, Southard, Tallmadge, Walker, White, 
Woodbridge 

Nays — Messrs. Allen, Benton Calhoun, Clay 
of Alabama, Fulton, Kmg, Lmn, McRoberts, 
Nicholson, Sevier, Smith of Connecticut Sur- 
geon, Tappan, Williams, Woodbury, W^nght, 
Young, 


It was strenuously opposed by tbo stanch 
members of the democratic party, and elabo- 
rately resisted in a speech from the wnter of 
this View — of which an extract is given in the 
next chapter. 


CHAPTER LXXI 

MR3 HARRISON’S BILL SPEECH OF MR BENTON 
EXTRACTS 

Mr Benton said he was opposed to this bill — 
opposed to it on high constitutional grounds, 
and upon grounds of high national policy — and 
could not suffer it to be carried through the 
Senate without making the resistance to it 
which ought to be made against a new", dan- 
gerous, and unconstitutional measure 

It was a bill to make a grant of money — 
twenty-five thousand dollars — out of the com- 
mon Treasury to the widow of a gentleman who 
had died in a civil office, tliatof President of the 
United States ; and w"as the commencement of 
that system of civd pensions, and support for 
families, which in the language of Mr Jcfllrson, 
has divided England, and other European coun- 
tiies into two classes — the tax payers and the 
tax consumers— and which sends the laboring 
man supperless to bed 

It is a new case — the first of the kind upon 
our statute book — and slionld have been accom- 
panied by a rcpoit fiom a (oinmittee, or pre- 
ceded by a preamble to the bill, or inteijccted 
with a declaration, showing the reason for w hich 
this grant is made It is a new ea^e, and should 
have earned its justification along with it But 
nothing of this is done There is no report 
from a committee— from the two committees m 
fact — which sat upon the case There is no 
preamble to it, setting foi th the reason for the 
grant There is no declaration in the body of 
the bill, showing the reason W’liy this money is 
voted to this lady It is simply a bill granting 
to Mrs Harrison, widow of William H. Ham- 
son, late President of the United States, the sum 
of ^25,000 Now, all this is wrong, and con- 
trary to parliamentaiy practice Reason tells 
us there should be a report from a comnuttco 
in sucb a case. In fact, we have reports every 
day in every case, no matter how inconsiderable, 
which even pays a small sum of money to an 
individuM. It is our daily practice, and yet 
two committees have shrunk from that practice 
in this new and important case. They would 
not make a report, though urged to do it. I 
speak advisedly, for I was of the committee, and 
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know what was done. No report could be ob- 
tained; and why'Z because it was difficult, if 
not impossible, for any committee to agree upon 
a reason which would satisfy the constitution, 
and satisfy public policy, for making this giant. 
Gentlemen could agree to give the money — they 
could agree to vote — but they could not agree 
upon the reason which was to be left upon the 
record as a justification for the gift and the vole 
Being no report, the necessity became apparent 
for a preamble , but we have none of that And, 
worse than all, in the absence of report and pre- 
amble, the bill itself is silent on the motive of 
the grant 1 1 docs not contain the usual clause 
in money bills to individuals, stating, in a few 
words, for \a hat reason the grant or payment is 
made All this is wrong, and 1 point it out 
DOW, both as an aigumcnt against the bill, and 
as a reason for having it recommitted, and re- 
turned with a report, or a preamble, or a de- 
claratory clause 

We were told at the last session that a new 
set of books were to be ojicned — that the new 
administration would close up the old books, 
and open new ones , and truly we find it to be 
the case New books of all kinds are opened, 
as foieign to the constitution and policy of the 
country, as they are to the fonner practice of 
the government, and to the late professions of 
these new pati lots Many new books arc open- 
ed, some by executive and some by legislative 
authority , and among them is this poi tentous 
volume of civil pensions, and n<at]onal recom- 
penses, foi the suppoit of families Military 
pensions we have alw'ays had, and they arc 
founded upon a pi inciple w Inch the mind can un- 
derstand, the tongue can tell, the constitution 
can recognize, and public policy can approve 
They arc founded upon the principle of personal 
danger and sufici ing in the cause of the country 
— upon the loss of life or limb m war This is 
reasonable The man who goes forth, in his 
country’s cause, to be sliot at for seven dollars 
a month, or for forty dollars a month, or even 
for one or tw o hundred, and gets his head oi his 
limbs knocked off, is m a very different case 
firom him vilio serves the same country at a 
desk or a table, with a quill or a book m his 
hand, who may quit his place when he sees the 
enemy coming ; and has no occasion to die ex- 
cept m his tranquil and peaceful bed. The case 


of the two classes is wholly different^ and thus 
fer the laws of our country have recognized and 
maintamed the difference. Military pensions 
have been granted from the foundation of the 
government — civil pensions, never; and now, 
for the first time, the attempt is to be made to 
grant them A grant of money is to be made 
to the widow of a gentleman who has not been 
in the army for near thirty years — who has, 
since that'time, been much employed m civil 
service and has lately died in a civil office. A 
pension, or a grant of a gross sum of money, 
under such circumstances, is a new proceeding 
under our government, and which finds no war- 
rant m the constitution, and is utterly con- 
demned by high considerations of public policy. 

The federal constitution differs m its nature 
— and diffcis fimdamentally from those of the 
States The Stales, being original sovereignties, 
may do vv'liat they aic not prohibited from do- 
ing, the federal government, being derivative, 
and carved out of the States, is like a oorporar 
tion, the creature of the act which creates it, 
and can only do wdiat it can show' a grant for 
doing Now the monej ed pow'cr of the federal 
government is contained in a grant from the 
States, and that grant authoiizes money to be 
raised cither by loans, duties or taxes, for the pur- 
pose of paying the debts, supporting the govern- 
ment, and providing for the common defence oi 
the Union These are the objects to w’hich mo- 
ney may be applied, and this grant to Mrs Har- 
iisoii can come within neither of them. 

But, gentlemen say this is no pension — it is 
not an annual payment, but a paj ment in hand. 
I say so, too, and that it is so much the more 
objectionable on that account A pension must 
have some rule to go by — so much a month — 
and generally a small sum, the highest on our 
pension roll being thirty dollars — and it termi- 
nates in a reasonable time, usually five years, 
and at most for life A pension granted to Mrs. 
Harrison )u this principle, could amount to no 
gieat sum — to a mere fraction, at most, of these 
tw’^enty-five thousand dollars It is not a pen- 
sion, then, but a gift — a gratuity — a large pres- 
ent — a national recompense ; and the more ob- 
jectionable for bemg so. Neither our constitu- 
tion, nor the genius of our government, admits 
of such benefactions. National recompenses are 
high rewards, and require express powers to 
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grant them m every limited government The 
French Consular Constitution of the year 1799, 
authorized such recompenses; ours docs not, 
and it has not yet been attempted, even m mili- 
tary ca&e« We have not yet voted a fortune to 
an officer’s or a soldier’s family, to lift them 
from poverty to wealth. These recompenses 
are worse than pensions they are equally un- 
founded in the constitution, more incapable of 
being governed by any rule, and inferc suscep- 
tible of great and dangerous abuse We have 
no rule to go by m fixing the amount Every 
one goes by feeling — by his personal or political 
feelmg — or by a cry got up at home, and sent 
here to act upon him. Hence the diversity of 
the opmions as to the proper sum to be given 
Some gentlemen are foi the amount in the bill , 
some are for double that amount , and some arc 
for nothing This diversity itself is an argu- 
ment against the measure It shows that it has 
no natural foundation — nothing to rest upon — 
nothing to go by , no rule, no measure, no stand- 
ard, by which to compute or compare it. It is 
all g;ues&-woik — the work of the passions or 
pobey — of faction or of party. 

By our constitution, the persons v.ho fill 
oflices are to receive a compensation for then 
services , and, in many cases, this compensation 
18 neither to be increased nor diminished during 
the period for hich the person shall have been 
elected ; and m some there is a prohibition 
against receiving presents either from foreign 
States, or from the United States, or fiom the 
States of the Union The office of Piesidcnt 
comes under all thc'^e restrictions, and shows 
how jealous the framers of the constitution were, 
of any moneyed influence being brought to bear 
upon the Chief Magistrate of the Union. All 
these hmitatioiis are for obvious and wise rea- 
sons. The President’s salary is not to be di- 
minished during the time for which he was 
elected, lest his enemies, if they get the upper 
hand of him m Congress, should depnvc him of 
his support, and starve him out of office. It is 
not to be increased, lest his friends, if they get 
the upper hand, should enrich him at the public 
expense , and he is not to receive “ ani/ other 
cmolument^^^ lest the provision agamst an in- 
crease of salary should be evaded by the grant 
of gross sums These are the constitutional pro- 
visions ; but to what effect are they, if the sums 


can be granted to the officer’s family, which 
cannot be granted to himself 7 — if his wudow — 
his wife — his children can receive w hat he can- 
not In this case the term for w Inch General 
Harrit-on was elected, is not out It has not 
expired , and Congress cannot touch his salary, 
or bestow upon him or his, any emolument with- 
out a breach of the constitution 
It is in vam to look to general clauses of the 
constitution Besides the general spiiit of the 
instillment, there is a specific clause upon the 
subject of the President’s salary and emolu- 
ments It forbids him any compensation, ex- 
cept at stated times, foi bci\iccs rendered; it 
forbids increase or diminution , and it foi bids 
all emolument To give salary or emolument 
to his family, is a mere eva'^ion of this clause. 
Ills family is himself — so far as piopcity is con- 
cerned, a man’s family is himsell And many 
persons would prefer to have money oi property 
conveyed to liis family, or some member of it, 
because it would then rcccnc the destination 
which his will w'ould gi've it, and would be free 
from the claims or contingencies to wdiich his own 
property — that in his own name— would be sub- 
ject Thoie IS nothing in the constitution to w'ar- 
lant this proceeding, and there is much m it to 
condemn it It is condemned by all the clauses 
which relate to the levy, and the application of 
money , and it is specially condemned by the 
piecise clause which regulates the compensation 
of the President, and which clause w uiild control 
any other part of the constitution w Inch might 
come in conflict with it. Condemned upon the 
constitutional test, how stands this bill on the 
question ol policy and expediency ? It is con- 
demned — utterly condemned, and reprobated, 
upon that test * The view w hicli I have already 
presented of the difference betw ecn military and 
na\ul services (and I ahva>s include the na\al 
when I speak of the military) show s that the 
fonner are proper subjects for jiensions — tho 
latter not The very nature of the service 
makes the difference. Differing in principle, as 
the military and civil pensions do, they differ 
quite as much when you come to. details, and 
undertake to administer the two classes of re- 
wards The military has something to go by — 
some limit to it — and provides for classes of in- 
dividuals — not for fiimiheB or for individuals — 
one by one. Though subject to great abuse, yet 
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the military pensions have some limit — some 
boundary — to their amount placed upon them 
They are limited at least to the amount of ar- 
mies, and the number of wars. Our armies are 
small, and our wars few and far between We 
have had but two with a civilized power in sixty 
years Oui navy, also, is limited , and compared 
to the mass of the population, the army and navy 
must be always small Confined to their proper 
subjects, and military and naval pensions have 
limits and boundaries v, hich confine them within 
some bounds , and then the law is the same for 
all persons of the same rank The military and 
naval pensioners are not provided for individu- 
ally, and thcrefoie do not become a subject of 
favoritism, of party, or of faction. Not so with 
civil pensions There is no limit upon them 
They may apply to the family of every person 
civilly employed — that is, to almost every body 
— and this without intermission of tune, for 
civil services go on in peace and w^ar, and the 
claims foi them will be eternal when once begun 
Then again civil pensions and grants of money 
are given individually, and not by classes, and 
every case is governed by the feeling of the mo- 
ment, and the predominance of the party to 
which the individual belonged Every case is 
the sport of party, of faction, of favoritism , and 
of feehngo excited and got up for the occasion 
Thus it is 111 England, and thus it w ill bo here 
The English civil pension li'^st is dreadful, both 
for the amount paid, and the natiiie of the ser- 
vices lew aided, but it required centuiies for 
England to iipen her system. Are we to begin 
it m the lir>.t half century of our existence'^ 
and begin it without rule oi pimciple to go by 
Evciy thing to be left to impulse and favor — h^ 
the politics of the individual, his pai ty affinities, 
and the political complexion of the party in 
power 

Gentlemen refuse to commit themselves on 
the record , but they have reasons j and w’^e have 
heard enough, here and elsewhere, to have a 
glimpse of what they are. First, poverty as if 
that was any reason for voting a fortune to a 
family, even if it was true ' If it w’as a reason, 
one half of the community might be packed 
upon the backs of the other. Most of our pub- 
Lc men die poor , many of them use up their 
patrimonial inheritances in the public service, 
yet, until now, the reparation of ruined fortune 
haB not been attempted out of the public Treas- 


ury Poverty would not do, if it was true; 
but here it is not true : the lady in question has 
a fine estate, and certainly has not applied for 
this money. No petition of hers is here ' No 
letter, even, that we have heard of ' So far as 
we know, she is ignorant of the proceeding ! 
Certam it is, she has not applied for this grant, 
cither on the score of poverty, or any thing else. 
Next, election expenses are mentioned ; but 
that would seem to be a burlesque upon the 
character of our lepubhcan institutions. Cer- 
tainly no candidate for the presidency ought to 
electioneer for it — spend money foi it — and if he 
did, the public Treasury ought not to indemnify 
him Travelling expenses coming on to the seat 
of government, are next mentioned , but these 
could be but a tiifie, even if the President elect 
came at his owm expense. But we know to 
the contiary We know that the contest is 
for the honor of bringing him , that convey- 
ances and enteitamments aie prepared; and 
that fi lends dispute for precedence in the race 
of lifting and helping along, and ministering to 
every w ant of the man who is so soon to be the 
dispenser of honor and foi tunc m the shape of 
office and contracts. Such a man cannot tiavel 
at his ow'n expense Finally, the fire in the 
roof of the west wing of the North Bend man- 
sion has been mentioned ; but Jackson had the 
w hole Ilei mit.ige burnt to the ground w hen he 
w'as Picsideut, and would have scorned a gift 
from the public Ticasury to rebuild it Such 
arc the reasons mentioned in debate, or else- 
vvheie, for tlii> giant Their futility is apparent 
on then face, and is proved by the unwulliiigness 
of gentlemen to state them in a lepoit, oi a pre- 
amble, 01 m the body of the bill itself. 


CHAPTER LXXII 

ABUSE OF THE NAVAL PENSION SYSTEM VAIN 
ATTEMPT TO COERECT IT 

The annual bill for these pensions being on its 
passage, an attempt was made to correct the 
abuse introduced by the act of 1837. That* act 
had done four things •— 1. It had carried back 
the commencement of invalid naval pensions to 
the tune of receiving the inability, instead of 
the time of completing the proof. 2. It ex- 
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tended the pensions for death to all cases of 
death, whether incurred m the line of duty or 
not. 3. It extended the widows’ pensions for 
life, when five years had been the law both in 
the army and the navy. 4. It pensioned chil- 
dren until twenty-one years of age, thereby 
adopting the English pension system The ef- 
fects of these changes were to absorb and bank- 
rupt the navy pension fund — a meritorious fund 
created out of the government share of prize 
money, relinquished for that purpose , — and to 
throw the pensions, the previous as well as the 
future, upon the public treasury — where it was 
never mtended they were to be This act, so 
novel in its character — so plundering m its ef- 
fects — and introducing such fatal principles into 
the naval pension system, and which it has 
been found so difficult to got rid of — was one 
of the deplorable m‘^tances of midnight legisla- 
tion, on the last mght of the session , when, in 
the absence of many, the haste of all, the sleep- 
mess of some, and a pervading inattention, an 
enterprising member can get almost any thing 
passed thiough — and especially as an amend- 
ment It was at a time like this that this pen- 
sion act was passed, the night of Maich 3d, 
1837 — its false and deceptive title ( ‘ An act for 
the mote equitable administration of the Naty 
Pension Fund) being probably as much of it 
os was heard by the few members who heard 
any tlimg about it, and the word “equitable,” 
so untruly and dcceptiously inserted, probably 
the only part of it which lodged on their minds 
And in that way was passed an act which in- 
stantly pillaged a sacred fund of one million 
two hundred thousand dollars — w hich has 
thrown the naval pensioners upon the Treas- 
ury, instead of the old navy pension fund, foi 
their support — which mtroduced the English 
pension system — which was so hard to repeal , 
and which has still all its burdens on our 
finances, and some of its principles m our laws. 
It IS mstructive to learn the history of such 
legislation, and to see its power (a power inhe- 
rent in the very nature of an abuse, and the 
greater in proportion to the greatness of the 
abuse) to resist correction : and with this view 
the brief debate on an inefTectual attempt m the 
Senate to repeal the act of this session is here 
given — Mr. Reucl Williams, of Maine, havmg the 
honor to commence the movement. 

The naval pension appropnation bill being 


under consideration, Mr. Williams offered an 
amendment, providing for the repeal of the act 
of 1837 , and w'ent at some length into the rea- 
sons in favor of the adoption of the amendment. 
He said all admitted the injurious tendency of 
the act of 1837, by which the fund which had 
been provided by the bravery of our gallant 
sailors for the lelief of the widows and orphans 
of those who had been killed m battle, or had 
died fiom wounds which had been received 
while in the line of their duty, had been utter- 
ly exhausted , and his amendment W'eut to the 
repeal of that law ” 

“ Mr Mangum hoped the amendment would 
not be adopted — that the system would be al- 
lowed to lemain as it was until the next ses- 
sion It was a subject of great complexity, and 
if this amendment passed it would be equivalent 
to the repeal of all the naval pension acts ” 

“Mr Williams understood the senatoi from 
Noith Carolina as saying, that if they passed 
this amendment, and thus repealed the act of 
1837, they repeal all acts which grant a pension 
foi disability ” 

“ Mr Mangum had said, if they repealed the 
law of ’37, they would cut off every widow and 
orphan now on the pension list, and leave none 
except the seamen, officers, and marines, enti- 
tled to pensions under the act of 1800 ” 

“Mr Williams said the senator was entirely 
mistaken , and read the law of 1813, which was 
still in full force, and could not be ailccted by 
the repeal of the law of 1837 The law of 1813 
gives a pension to the widows and oijilians of 
all who are killed in battle, or who die fiom 
wounds leceived in battle , and also gives pen- 
sions to those who are disabled while in the 
line of their duty This law was now in foice. 
The additional provisions of the law of 1837, 
were to carry back the pensions to the time 
wdien the disability w as incurred, and to extend 
it to the w idowB and children of those w ho died, 
no matter fiom what cause, while they w'cre in 
the naval service Thus if an officer or seaman 
died from intoxication oi even committed sui- 
cide, his widow received a pension for life, and 
his children received pensions until they were 
tw enty-one years of age 

‘Again if officers or seamen received a 
wround which did not disable them, they con- 
tinued m the service, receiving their full pay for 
years When they thought propei they retired 
from the service, and applied for a pension for 
disability, which, by the law of 1837. they were 
authorized to have earned back to tlic time the 
disability was incurred, though they had, dur- 
ing the whole senes of years subsequent lo re- 
ceiving the disability, and piior to the applica- 
tion for a pension, been receiving their full pay 
as officers or seamen It was to prevent the 
continuance of such abuses, that the amendment 
was offered.” 

“Mr. Walker must vote against this amend- 
ment, repcahng the act of 1837, because an 
amendment which had been offered by him, 
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and adopted, provided for certain pensions un- 
der this very act, and which ought, in justice, 
to be given.” 

“Mr. Williams thought differently, as the 
specific provision in the amendment of the sen- 
ator from Mississippi, would except the cases 
included in it fi om the operation of the repeal- 
ing clause ” 

“Mr Evans opposed the amendment, on the 
ground that it cut off all the amendments 
adopted, and brought back again the law of 
1800” 

The proposed amendment of Mr. Williams 
was then put to the vote — and negatived — only 
nineteen senators voting for it The yeas and 
nays were 

Yeas — Messrs Allen, Benton, Calhoun, Clay 
of Alabama, Fulton, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Sevier, Smith of 
Connecticut, Sturgeon, Tappan, Williams, I 
Woodbury, Wnght, Young — 19 | 

Nais — M essrs Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clay- ! 
ton, Dixon, Evans, Graham, Huntington, Kerr, 
Mangura, Merrick, Millei, Morchead, Phelps, 
Porter, Prentiss, Preston, 8immons, Smith of 
Indiana, Southard, Tallmadge, Walker, White, 
WoodbrKlge-28 

It IS remarkable that in this vote upon a pal- 
pable and enormous abuse in the navy, there 
was not a whig \ ote among the democracy for 
correcting it, noi a democTatic \ote, except one, 
among the negatives A difference about a 
navy— on the point of how much, and of what 
kind — had always been a point of difference be- 
tween the tuo great political parties of the 
Union, which, under whatsoever names, aie al- 
ways the same — each picscrving its identity m 
principles and policy but here the two paitics 
du idcd upon an abuse which no one could de- 
ny, or defend. The excuse was to put it off to 
another time, w Inch is the successful w ay of 
perpetuating abuses, as there arc always m 
every pubhc assembly, as in c^ery mass of indi- 
viduals, many worthy men whose easy temper- 
aments delight m teniponzations , and who are 
always willing to put off; tempoianly, the re- 
peal of a bad law, or even to adopt temporarily, 
the enactment of a doubtful one. Mr. W illiams’ 
proposed amendment was not one of repeal only, 
but of enactment also. It repealed the act of 
1837, and revived that of 1832, and corrected 
some injurious principles interjected mto the 
naval pension code — especially the ante-datmg 
of pensions, and the abuse of draw ing pay and 


pension at the same time. This amendment 
being rejected, and some minor ones adopted, 
the question came up upon one offered by Mr. 
Walker — providing that all widows or children 
of naval officers, seamen, or marines, now de- 
ceased, and entitled to pensions under th&vact 
of 1837, should receive the same until otherwise 
directed by law ; and excludmg all cases from 
future deaths. Mr. Calhoun proposed to amend 
this amendment by striking out the substantive 
part of Mr Walker’s amendment, and after pro- 
viding for those now on the pension-roll under 
the act of 1837, confinmg all future pensioners 
to the acts of April 23d, 1800 — January 24tb, 
1813 — and the second section of the act of the 
3d of March, 1814 In support of his motion 
Mr. Calhoun spoke briefly, and pointedly, and 
unanswerably ; but not quite enough so to save 
his proposed amendment. It was lost by one 
vote, and that the vote of the president pi o tem- 
pore, Mr Southard. The substance of Mr. 
Calhoun’s brief speech is thus pieserved m the 
register of the Congress debates 

“ Mr Calhoun said that, among the several 
objections to this, thcie was one to which he 
did hope the Senate would apply the correction. 
The amendment not only kept" alive the act of 
1837, as to the pensioners now on the list, un- 
der that act, but also kept it alive for all future 
applications w'hich might bo made under it, until 
It should he hereafter repealed, if it ever should 
! be To this he strongly objected 

“There was one point on which all were 
agreed, that the act m question was not only 
inexpedient, but something much worse — that 
It committed something like a fraud upon the 
pension fund It is well know'n to the Senate 
that that fund w'as the result of prize money 
pledged to the use of meritorious officers and 
sailois who might be disabled in the seivice of 
their country. The whole of this fund, amount- 
ing to nearly a million and a half of dollais, was 
swept away by this iniquitous act, that passed 
on the third of March — the veiy last day of the 
session — introduced and carried through by no- 
body know^s who, and for which nobody seems 
responsible He ventured nothing in asserting, 
that if such an act w'as now under discassion 
for the first time, it would not receive a smgle 
vote with the present knowledge which the 
Senate has of the subject, but, on the contrary 
would be cast from it with universal scorn anJ 
indignation. He went further it would now 
be repealed wnth like unammity, were it not 
that many persons had been placed upon the 
list under the act, which was still in force, 
which was felt by many to be a sort of a pledge 
to pay them until the act was formally repealed. 
But why should we go further 7 M by should 
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wo keep it alive to let in those who are not yet 
put upon the list But one answer could be 
civen, and that one stated by the two senators 
from Massachusetts, that the act partook of the 
nature of a contract between the government 
and the officers, sailors and marines, compre- 
hended within its provisions There might be 
some semblance of reason for the few cases 
which have occurred since the passage of the 
act , but not the slightest as far as it relates to 
that more numerous class which occurred be- 
fore its passage And yet the amendment keeps 
the act open for the latter as well as the for- 
mer As strong as this objection is to the 
amendment as it stands, there are others not 
less so. 

“It introduces new and extraordinary prin- 
ciples mto our pension list It gives pensions 
for life — yes, beyond — to children for tw ent}*^- 
one years, as well as the widows of the deceased 
officer. Bailor or marine, ^ ho may die while in 
service It makes no distinction between the 
death of the gallant and brave in battle, oi him 
who may die quietly in his hammock oi his bed 
on shore, or even him who commits suicide 
Nor does it even distinguish between those 
who have served a long or a short time The 
widow^s and children of all, however short the 
service, even for a single day, whatever might 
be the cause of death, are entitled, under this 
fiaudulent act, to receive pensions, the widow 
tor life, and the children for twenty-one yeais 
To let in this undeserving class, to this un- 
measuied bberality of public bounty, this act is 
to be kept alive for an mdetinite length of time 
— till the Congress may hereafter choose to le- 
pcal it 

‘ The object of my amendment said Mr C., 
is to correct tins monstrous abuse , and, fortius 
purpose, he jiioposcd so to modify the amend- 
ment of the beiiator from Mississippi, as to ex- 
clude all who arc not now on the pension loll 
from receiving pensions under the act of 1837, 
and also to prevent any one from being put on 
the navy pension roll hereafter under any act, 
except those of Apiil 23, 1800, Januaiy 20, 1813, 
and the second section of the act of 3Uth March, 
1814. These acts limit the pensions to the case 
of officers, sailors and mannes, being disabled in 
the line of their duty, and hmit the pensions to 
their widows and children to five years, even m 
those meritorious cases. Mr. C. then sent his 
amendment to the chair. It proposed to strike 
out all after the word ‘ now/ and insert, ‘ the 
pension roll, under the act of 1837, shall receive 
their pension till otherwise decided by law, but 
no one shall hereafter be put on the navy pen- 
sion loll, under the said act, or any other act, 
except that of April 23, 1800, and the act of 
January 24, 1813, and the second section of the 
act of ^ March, 1814 ’ The question was then 
taken on the amendment by a count, and the 
Chair announced the amendment was lost — ayes 
20, noes 21. Mr. Calhoun inquired if the Chair j 


had voted. The Chair said he had voted with 
the majority. Mr. Buchanan then said he 
would offer an amendment which he had at- 
tempted to get an opportunity of offering m 
committee It was to strike out the words 
‘ until othei wise directed by law,’ and insert the 
words ‘ until the close of the next session of 
Congress,’ so as to limit the operations of the 
bill to that period. The amendment was adopt- 
ed, and the amendments to the bill were ordered 
to be engrossed, and the bill ordered to a third 
readmg ” 

Mr. Pierce having been long a member of the 
Pension Committee had seen the abuses to which 
our pension law’s gave nse, and spoke decidedly 
against their abuse — and especially m the naval 
branch of the service He said 

“ There w’cre cases of officers receiving pay 
for full (li'^ability, when in command of line-of- 
battle ships 'I'hc law of 1837 gave pay to 
officers fiom the time of then disability lie 
had been long enough connected w ith the Pen- 
sion Committee to understand something of it 
He had now in Ins drawer moie than fifty let- 
ters from officers of the army, neither begging 
nor imploring, but demanding to be placed on 
the same footing wnth tlie navy in legard to 
pensions He thought, on his conscience, that 
the pension sjstcm of this country was the 
worst on the face of the earth, anil that they 
could never have either an army or a navy until 
there weie reforms of more things than pen- 
sions He pointed to the military acadcinj , ap- 
pointments to w’hich rested on the influence 
that could be brought to bear by both Houses 
of Congress He had looked on that scienttfic 
fiom which no army would ever 
have a commander while West Point was in the 
ascendency , and he would tell why. The prin- 
ciples on which Fiederick the Great and Napo- 
leon acted W’ere those to make soldieis — where 
meiit wds, reward always followed, but had 
they not witnessed cases of men of cliaractei, 
courage, and capacity, asking, from day to day, 
in vain for the humble rank of third lieutenant 
in your army, w ho would be glad to have such 
apfiointments ? 1 know tsaid Mr P ) a man 
who, at the battle of the H Uhlacoot hie, had he 
performed the same service under Napoleon, 
would have received a fca^on. But in ours what 
did he get ? Three times did that gallant fel- 
low, wuth hiB arm broken and hanging at his 
side, charge the Indians, and diive them from 
their hammocks, where they were intrenched. 
The poor sergeant staid m the service until his 
time expired, and that was all he got for his 
gallantly and disinterestedness. Such instances 
of neglect would upset any service, destroy all 
emulation, and check all proper pride and ambi- 
tion in subordinates If ever they were to have 
a good army or navy, they must promote merit 
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in both branches of service, as every truly great 1 
general had done, and every wise government ; 
ought to do.” ^ 

In the House of Representatives an instruc- 
tive debate took place, chiefly between Mr 
Adams, and Mr Francis Thomas, of Maryland, 
m which the origin and course of the act was ' 
somewhat traced — enough to find out that it 
was passed in the Senate upon the faith of a , 
committee, without any discussion m the body, 
and in the House by the previous question, cut- 
ting off all debate , and so quietly and rapidly as 
to escape the knowledge of the most vigilant 
members — the knowledge of Mr Adams him- 
self, proverbially diligent In the course of his 
remaiks lie (Mr Adams) said 

« Upwards of g^l, 200.000 m the year 1837, 
constituting that fund, had been accumulating 
for a number of years "W^hat had become of it, 
if the fund was exhausted It was \i as ted — it 
was gone And what was it gone foi Gen- 
tlemen would tell the House that it had gone to 
pay those ponsioners not piovidcd for by the 8th 
and 9th sections of the act which had been read 
— the act of 1800, but to proiido for the pay- 
ment of others, their uiies and childicn, and 
their cousins, nndcs and aunts, for aught he 
knew — provided for hy the act of 1837 It was 
gone Now, he wished gentlemen who were so 
much attached to the e(o)toniici> of the pieseiit 
administration, to make a little comparison be- 
tween the ( ondition of the fund now and its condi- 
tion in 18.»7, when the sum of ^1,200 OOO had ac- 
cumulated — fioin the interest of which all the 
pensions designated m the act of 1800 weic to 
have been paid In the space ol three little jeais, 
this fund of $^1,200,000 (cairymg an iiitciest of 
$70,0110) was totally gone — absoibed — not a 
dollar of it left Yes thcie wcie some State 
stocks, to be sure, about $18,000 or less , but 
they were unsaleable , and it was because thc> 
■wcie unsaleable that this appropi ution, in pait, 
was w’antecl How came this act of 183/ to 
have passed Congress'? Recause he saw, fiom 
the giound taken by the chairman of the com- 
mittee on naval allaiis, that it was Congiess 
that had been guilty of this waste of the public | 
money , the Prc'sident had nothing to do with I 
It — the administration had nothing to do wuth 
It. How, he asked, was this law of 1837 pass- 
ed*? Would the Chaiiman of the Committee on 
Naval Affairs tell tlic House how it had been 
passed , by whom it had been bi ought in and 
supported , and in w hat manner it had been ear- 
ned through both Houses of Congress ? If he 
would, we should then hear whether it came 
from wrings, or fiom economists, retionchers, 
and reformers ” 

Mr. FrtnciB Thomas, now the Chairman of 


the Committee on Naval Affairs, m answer to 
Mr. Adams's inquiry, as to who were the authors 
of this act of 1837, stated that 

“ It had been repoi ted to the Senate by the 
honorable Mr Robinson, of Illinois, and sent to 
the Committee on Naval Affairs, of which ^Mr. 
Southard was a member, and he had reported 
the bill to the Senate, by w’hom it had been 
passed without a division The Senate bill 
coming into the House, had been refeircd to the 
Committee on Naval Affairs, in the House Mr. 

T read the names of this committee, among 
which that of Mr Wise was one The bill had 
been ordered to its third reading without a di- 
vision, and passed by tlie House without amend- 
ment. 

‘‘Mr. Wise explained, stating that, though 
his name appeared on the naval committee, he 
was not responsible for the bill He was at that 
time but nominally one of the committee — his 
attention was diiectt*d elsewhere — ^he had other 
hsh to fiy — and could no longer attend to the 
business of that coirmittec [of which he had 
previously been an active membei], Iieing ap- 
pointed on another, which occupied his time and 
thoughts ” 

Mr Adams, while condemnmg the act of 1837, 
would not now refuse to jiay the pensioners out 
of the Treasury lie continued 

‘‘When the act of 1837 uas befoie Congress, 
then was the time to have inquired whether 
these persons were fairly entitled to such a pen- 
sion — w hether Congress was bound to pi ovido 
for widows and children, and for relatives in the 
seventh degree (for aught he knew) But that 
was not now the inquiry He thought that, by 
looking at the journals, gentlemen would see 
that the bill was passed through under the pre- 
vious question, or something of that kind He 
w as m the House, but he could not say how it 
passed. He w as not conscious of it , and the 
discussion must ha^e been put down m the way 
in which such things were usually done m this 
House — by clapping the previous question upon 
it No questions were asked , and that was the 
way in w hicb the bill passed He did not think 
he could tell the whole story , but he thought it 
veiy probable that there were those in this House 
who could tell if they would, and who could tell 
what private interests weic provided for m it. 
He had not been able to look quite far enough 
behind the curtain to know these things, but he 
knew that the bill was passed in a way quite 
common since the reign of reform commenc^ m 
squandering away the public treasure. That 
he affirmed, and the Chairman of the Committee 
on Naval Affairs would not, he thought, under- 
take to contradict it. So much for that.” 

Mr. Adams showed that a further loss had 
’ been sustained under this pension act of 1837, 
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under the conduct of the House itself, at the 
prenouB session, in refusing to consider a mes- 
sage from the President, and m refusing to intro- 
duce a resolution to show the loss which was 
about to be sustained. At that time there was 
a part of this naval pension fund ($153,000) 
still on hand, but it was m stocks, greatly de- 
preciated; and the President sent in a report 
fiom the Secretary of the Navy, that $50,000 
was wanted for the half-yearly payments due 
the first of J uly ; and, if not appropriated by 
Congress, the stocks must be sold for what they 
would bring On this head, he said : 

“ Towards the close of the last session of Con- 
gress, a message was transmitted by the Pi esi- 
dent, covenng a communication from the Secre- 
tary of the Navy, suggesting that an appropna- 
tion of $60,000 was necessary to meet the pay- 
ment of pensions coming due on the 1st of July 
last The message was sent on the 19th of June, 
and there was in it a letter from the Secretary 
of the Navy, stating that the sum of $50,000 was 
required to pay pensions coming due on the then 
1st of Julj , and that it was found impracticable 
to effect a sale of the stocks belonging to the 
fund, even at considerable loss, m time to meet 
the payment What did the House do with that 
message It had no time to consider it ; and 
then it was that he had offered his resolutions 
But the House would not receive them — would 
not allow them to be read The time of pay- 
ment came — and sacrifices of the stocks were 
made, which were absolutely indispensable so 
long as the House would not make the pay- 
ment. And that $50,000 was one of the demon- 
strations and reductions from the expenditures 
of 1840, about which the President and the 
Secretary of the Treasury v, ere congratulating 
themselves and the country They called for 
the $50,000. They told the House that if that 
sum was not appropriated it would be necessary 
to make great sacrifices Yet the House refused 
to consider the subject at all 

“ He had desired a long time to say this much 
to the House ; and he said it now, although a 
little out of order, because he had never been 
allowed to say it tn order At the last ses- 
sion the House would not hear him upon any 
thing ; and it was that consideration which in- 
duced him to ofler the resolutions he had read, I 
and ^hich gave something like a sample of 
these things. lie ollcred them after the veiy 
message calling for $50,000 for this very ot 
ject, had come in But no, it was not m order, 
and there was a gentleman here who cned out 
“J object He (Mr A) was not heard by 
the House, but he had now been heard ; and 
he hoped that when he should again offer these 
resolutions, as he wished to do, they might at 
least be allowed to go on the journal as a record, 
to show that such propositions had been offered. 


Those resolutions went utterly and entirely 
against the system of purchasing State bonds 
above par, and sellmg them fifty or sixty per 
cent, below par.” 

These debates are instructive, as showing in 
what manner legislation can be earned on, under 
the silencing process of the previous question 
Here was a bill, slipped through the House, with- 
out the knowledge of its vigilant members, by 
which a fund of one million two hundred thou- 
sand dollars was squandered at once, and a 
charge of about $100,000 per annum put upon 
the Treasury to supply the place of the squan- 
dered fund, to continue during the lives of the 
pensioners, so far as they were widows or in- 
valids, and until twenty-one years of age, so far 
as they were children. And it is remarkable 
that no one took notice of the pregnant insinua- 
tion of Mr Adams, equivalent to an afiirmation, 
that, although he could not tell the whole story 
of the passage of the act of 1837, there were 
others in the House who could, if they would , 
and also could tell w hat private interests were 
provided for 

No branch of the public service requires the 
reforming and retrenching hand of Congress 
more than the naval, now costing (ocean steam 
mail lines included) above eighteen millions of 
dollars to bo precise — $18,580,547, and 41 
cents , and exclusive of the coast survey, about 
$400,000 more , and exclusive of the naval 
pensions The civil, diplomatic, and misrella- 
ncous branch is frightful, now amounting to 
$17,255,929 and 59 cents • and the military, 
also, now counting $12,571,496 and 64 cents 
(not including the pensions) Both these 
branches cry aloud for retrenchment and re- 
form ; but not equally with the naval — which 
stands the least chance to receive it The navy, 
being a maritime establishment, has been con- 
sidered a branch of service with which members 
from the interior -were supposed to have but 
little acquaintance , and consequently, but little 
right of interference I have seen many eyes 
open wide, when a member from the interior 
would presume to speak upon it. By conse- 
quence, it has fallen chiefly under the manage- 
ment of members from the sea-coast — the tide- 
water districts of the Atlantic coast : where 
there is an interest in its growth, and also m 
Its abuses. Seven navy yards (while Great 
Britain has but two) ; the constant building, 
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and equally constant repairing and altering ves- 
sels ; their renewed equipment ; the enlistment 
and discharge of crews ; the schools and hos- 
pitals ; the dry docks and wet docks ; the con- 
gregation of officers ashore , and the ample pen- 
sion list: all these make an expenditure, pe- 
rennial and enormous, and always increasing, 
creates a powerful mterest m favor of eveiy 
proposition to spend money on the navy — espe- 
cially in the north-east, where the bulk of the 
money goes, and an interest not confined to 
the members of Congress from those disti icts, 
but including a powerful lobby force, supplied 
with the arguments which deceive many, and 
the means which seduce more While this 
management remains local, reform and retrench- 
ment arc not to be expected , nor could any 
member accomplish any thing without the sup- 
port and countenance of an administration Be- 
sides a local interest, potential on the subject, 
against leform, paity spirit, or policy, opposes 
the sanic obstacle. The navy has been, and still 
15 , to some degree, a paity question — one party 
assuming to be its guardian and protector , and 
defending abuses to sustain that chaiacter tjo 
far as this question goes to the degiee^ and kwd 
of a navy — w hether fleets to fight battles for the 
dominion of the seas, or cruisers to protect com- 
merce — it is a fair question, on which parties 
may differ hut as to abuse and extravagance, 
there should be no diffeicncc And yet what 
but abuse — wliat but headlong, wilful, and inc- 
‘^ponsiblc extiavagance, could cany up our naval 
expenditure to 18 millions of dollars, in tunc of 
peace, w ithout a ship of the line afloat ’ and 
without vessels enough to peiform current sei- 
vice, without hiring and purchasing ! 


CHAPTER LXXIII 

HOME SQUADKON, AND AID TO TKIVATK STEAM 
LINKS 

Great Britain has a home squadron, and that 
results from her geographical structure as a 
cluster of islands, often invaded, more frequently 
threatened, and always liable to sudden descents 
upon some part of her coast, rcsultmg from her 
proximity to continental Europe, and engaged 


as pnncipal or ally m almost all the wars of that 
continent A fleet for home purposes, to cruise 
continually along her coasts, and to watch the 
neighboring coasts of her often enemies, was, 
then, a necessity of her insular position Not 
so with the United States We are not. an 
island, but a continent, geographically remote 
from Europe, and politically still more so — un- 
connected with the wars of Europe — having but 
few of our own , having hut little cause to ex- 
pect descents and invasions, and but little to 
fear from them, if they came Piracy had dis- 
appeared from the West Indies tw'enty years 
before W e hod then no need for a home squad- 
ron But Groat Britain had one , and therefore 
we must That was the true reason, with the 
desire for a great navy, chenshed by the party 
opposed to the democracy (no matter under 
what name), and now dominant m all the de- 
paitmcuts of the government, for the creation 
of a home squadron at this session The Secre- 
t.iry of the Navy and the navy board recom- 
mended it Mr. Thomas Butler King, from the 
Naval Committee of the House, reported a bill 
fur it, elaborately i ecommended in a most ample 
report the two Houses passed it the Presi- 
dent approved it and thus at this extra ses- 
sion, was fastened upon the country a supernu- 
merary fleet of two frigates, tw'o sloops, two 
schooners, and two aimed steamers: for the 
annual subsistence and repairs of which, about 
nine hundred thousand dollars were appiopri- 
ated. This was fifteen years ago, and the 
country has yet to hear of the first want, the 
first scrv ice, rtmdered by this domestic squad- 
ron In the mean time, it fuinshcs comfortable 
pay and subsistence, and commodious livmg 
about home, to some considerable number of 
officers and men. 

But the ample report w'hich was drawn up, 
and of which five thousand extra copies were 
printed, and the speeches delivered in its favor, 
w'eie bound to produce reasons for this new 
piecaution against the danger of invasion, now 
to be provided after threescore years of exist- 
ence without it, and when we had grown too 
strong, and too well covered our mantimo cities 
with fortresses, to dread the descent of any 
enemy. Reasons were necessary to be given, 
and weie , in which the British example, of 
course, was omitted. But reasons were given 
(in addition to the mam object of defence), as 
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that it would be a fichool for the instruction 
of the young midshipmen ; and that it would 
give employment to many junior officers then 
idle in the cities. With respect to the first of 
these reasons it was believed by some that the 
merchant service was the best school in which 
a naval officer was ever trained ; and with re- 
spect to the idle officers, that the true remedy 
was not to create so many. The sum appro- 
priated by the bill was in gross — so much for 
all the different objects named in the bill, with- 
out saying how much for each. This was ob- 
jected to by Mr. McKay of North Carolina, as 
being contrary to democratic practice which 
required specific appropriations , also as being 
a mere disguise for an increase of the navy, 
and further that it was not competent for Con- 
gress to limit the employment of a navy. He 
said * 

“ That the bill before the committee proposed 
to appropriate a gioss sum to effect the object 
in view, which he deemed a departure from the 
wholesome rule heretofore observed in making 
appi opnations It was known to all that since 
the political revolution of 1800, which placed 
the democratic party in power, the doctrine had 
generally prevailed, that all our appropriations 
should be specific. Now he would suggest to 
the chairman wdictlier it w’ould not be better to 
pursue that course m the present instance 
Here Mr McKay enumerated the different items 
of expenditure to be pro\ided for in the bill, 
and named the specific sum for each This was 
the form, he said, m which all our na>al appro- 
priation bills bad heretofore passed He saw 
no reason for a departure from this wholesome 
practice m this instance — a practice which was 
the best and most efiectual means of securing 
the accountability of our disbursing officers 
There was another suggestion lie would throw 
out for the consideration of the chairman and 
he thought it possessed some weight This bill 
purported to be for the establishment of a home 
squadron, but he looked upon it as nothing more 
nor less than for the mciease of the navy 
Again, could Congress be asked to direct the 
manner in which this squadron, after it was fit- 
ted out, should be employed 1 It was true that 
by the constitution, Congress alone was author- 
ized to build and fit out a navy, but the Presi- 
dent was the commander-m-chief, and had alone 
the power to direct how and where it should be 
employed. The title of this bill therefore, 
should be ‘ a bill to increase the navy,^ for it 
would not be imperative on the President to em- 
ploy this squadron on our coasts Mr. M said 
he did not rise to enter into a long discussion, 
but merely to suggest to the consideration of 
the chaiTi]^ of committee, the propnety 


of making the appropriations in the bill spe- 
cific ” 

“ Mr. W isE said that he agreed entirely with 
the gentleman from North Carolina as to the 
doctrine of specific appropriations ; and if he 
supposed that this bill violated that salutary 
prmciple he should be willing to amend it. 
But it did not ; it declared a specific object, for 
which the money was given He did not see 
the necessity of going into all the items which 
made up the sum That Congress had no 
power to ordain that a portion of the navy 
should be always retained upon the coast as a 
home squadron, was to him a new doctnne 
The bill did not say that these vessels should 
never be sent any where else.” 

“Mr McKav insisted on the ground he had 
taken, and went into a very handsome oulo^ 
on the principle of specific appropiiations of the 
public money, as giving to the people the only 
security they had for the proper and the eco- 
nomical use of their money , hut this, by tlie 
pic'scnt shape of the bill, they would entiiely be 
deprived of The bill might he modified with 
the utmost ease, hut he should move no amend- 
ments ” 

Mr Thomas Butler King, the reporter of the 
hill, entered largely mto its support, and made 
some comparative statements to show that 
much money had been expended heretofore on 
the navy with very inadequate results m get- 
ting guns afloat, going as high as eight millions 
of dollars m a ytai and floating hut five hun- 
dred and fifty guns ; and cl.iimcd an improve- 
ment now, as, for seven millions and a third 
they would float one thousand and seventy 
guns Mr King then said : 

“He had heard much about the abuse and 
misapplication of moneys appropnated for the 
navy, and he believed it all to be true To 
illustrate the truth of the charge, he w(»uld re- 
fer to the table already quoted, show mg on one 
hand the appropiiations made and on Uic other 
the results thereby obtained Tn 1800 there 
had been an appropriation of $2,704,148, and 
we had then 870 guns afloat, while in 1836, 
with an appropriation of $7,011,055, we had 
hut 402 guns afloat In 1841, with an appro- 
priation of a little over three millions, we had 
836 guns afloat , and m 1838, with an appro- 
priation of over eight millions, we had but 554 
guns afloat. These fects were sufficient to show 
how enonnous must have been the abuses some- 
where ” 

Mr King also gave a statement of the French 
and Bntish navies, and showed their great 
strength, in order to encourage our own build- 
ing of a great navy to be able to cope with 
them on the ocean. He 
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“Alluded to the change which had manifest- 
ed itself in the naval policy of Great Britain, in 
regard to a substitution of steam power for or- 
dinary ships of war He stated the enumera- 
tion of the British fleet, in 1840, to be as fol- 
lows : ships of the line, 105 , vessels of a lower 
grade, in all, 403 , and war steamers, 87 The 
number of steamers had since then been stated 
at 300 The French navy, in 1840, consisted 
of 23 ships of the line, 180 lesser vessels, and 36 
steamers ; besides which, there had been, at 
that time, eight nioi e steamers on the stocks 
These ■vessels could be propelled by steam 
across the Atlantic in twelve or fourteen days 
What V ould be the condition of the lives and 
property of our people, if encountered by a 
force of this desciiption, without a gun to de- 
fend themselves ” 

Lines of railroad, with their steam-cars, had 
not, at that time, taken such extension and 
multiplication as to be taken into the account 
for national defence Now troops can come 
from the geographical ccntie of Missouri m 
about sixty hours (summoned by the elcctiic 
telegraph in a few minutes), and arrive at al- 
most any point on the Atlantic coast , and from 
all the intermediate States m a proportionately 
less time The railroad, and the electric tele- 
graph, have ojK'ncd a new era in defensive war, 
and especially lor the United States, supeised- 
izig old ideas, and depriving invasion of all 
alarm But the bill v^as passed — almost unan- 
imously — only eight votes against it m the 
House , namely Linn B 03 d of Kentucky , 
Walter Coles of Virginia , John O Floyd of 
New York , William 0 Goode of Virginia , 
Cave Johnson, Abraham McClelland, and 
Hopkins L Turney of Tennessee ; and John 
Thompson Mason of Mar^dand It passed the 
Senate witliout yeas and na} s. 

A part of the repoit in favor of the home 
squadron was also a recommendation to extend 
assistance out of the public tieasury to the es- 
tablishment of private lines of ocean stcamcis, 
adapted to ar puriioscs , and m conformity to 
it Mr King moved this resolution * 

“ Besolrerh That the Secretary of the Navy 
IS hereby diiected to inquire into the expe- 
diency of aiding individuals or companies in our 
establishinciit of lines of armed steamers be- 
tween some of our principal Northern and 
Southern poi ts, and to foreign ports , to adver- 
tise for proposals for the establishment of such 
lines as he may dc'cm most important and prac- 
ticable ; and to report to this House at the next 
session of Congiess.*' 

VoL. 11.— 18 


This resolution was adopted, and laid the 
foundation for those annual enormous appro- 
priations for piivate lines of ocean steamers 
which have subjected many members of Con- 
gress to such odious imputations, and which 
has taken, and is taking, so many millions of 
the public money to enable individuals to break 
down competition, and enrich themselves at 
the public expense It was a measure worthy 
to go with the home squadron, and the worst 
of the two — each a useless waste of money; 
and each illustrating the difficulty, and almost 
total impossibility, of getting nd of bad meas- 
ures when once passed, and an interest created 
for them. 


CHAPTER LXXIV. 

RECIIAETErw OF THE DISTRICT BANKS MR BEN- 
TON’S fePEECII EXTRACTS 

Mr Benton then proposed the following 
amendment 

And be it fmtliej cnzic/et/, That each and 
every of said banks be, and they are hereby, 
cxprt'ssly prohibited from issuing or paying 
out, under any pretence whatever, any bill, 
note, or oflioi paper, designed or intended to bo 
used and ciiculated as money, of a less denomi- 
nation than five dollars, or of any denomination 
between five and ten dollais, after one year 
from the jmssage of this bill , or between ten 
and twenty dollars, after tw'O 3 ears from the 
.same time ; and for anj' violation of the pro- 
visions of this section, or foi issuing or paying 
out the notes of any bank in a state of suspen- 
sion, its own mtlusne, the olleiiding bank shall 
incur all the penalties and foifeiiures to be pro- 
vided and directed bj' the first section of this 
act for the case of su pension or ix’fusal to pay 
in ''jiccK* , to be enforced in like manner as is 
directed by that section ” 

Mr. Bfnton The design of the amendment 
IS to suppress tw^o great evils m our bankmg sys- 
tem . the evil of small notes, and that of banks 
combining to sustain each other m a state of 
suspension Small notes are a curse m them- 
selves to honest, respectable banks, and lead to 
their embairassment, whether issued by them- 
selves or othoi s They go mto hands ot labor- 
ing people, and become gieatly difiused, and 
give rise to panics ; and when a panic is raised 
it cannot be stopped among the holders of those 
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small notes. Their multitudinous holders can- 
not go into the counting-room to examine 
assets, and ascertain an ultimate ability. They 
rush to the counter, and demand pay They 
assemble m crowds, and spread alarm When 
started, the alarm becomes contagious — makes 
a run upon all banks , and overturns the good 
as well as the bad. Small notes arc a curse to 
all good banks They arc the cause of suspen- 
sions When the Bank of England commenced 
operations, she issued no notes of a less denom- 
ination than one hundred pounds sterling , and 
when the notes were paid into the Bank, they 
were cancelled and dc‘^troyed But m the 
course ^of one bundled and three }ears, she 
worked down from one hundred pound notes 
to one pound notes And \\ hen did they com- 
mence reducing the amount of their notc^5> 
During the administration of Sir Robert W al- 
pole When the notes got down to one pound, 
specie was dnven from circulation, and w ent to 
France and Holland, and a suspension of six 
and twent}" years followed 

They are a curse to all good banks in another 
way; they bam&h gold and silver from the 
country * and m hen that is banished ihe foun- 
dation which supports the bank is removed 
and the hank itself must come tumbling do^m 
While there is gold and silvci in the country — 
in common circulation — banks will be but little 
called upon foi it and if pressed can get a«-sist- 
ance from their customers But when it is 
banished the country, they alone are called 
upon, and get no help if hard run x\Il good 
banks should be against small notes on their 
own account 

These small notes arc a curse to the public 
They are the great source of counteifeiting 
Look at any price current, and behold the cata- 
logue of the counterfeits They are almost all 
on the small denominations — under t\a enty dol- 
lars. And this counterfeiting, besides being a 
crime m itself leads to crimes — to a general 
demoralization m passing them. Holders can- 
not aflord to lot^e them * they cannot trace out 
the pel son from w horn they got them They 
gave value for them , and pass them to some- 
body— generally the most meritorious and least 
able to bear the loss — the day -laborer. Final- 
ly, they stop in somebody’s hands — generally 
in the hands of a workmg man or woman. 

Why are banks so fond of issuing these small 


notes Why, m the first place, banks of high 
character are against them : it is only the pred- 
atory class that are for them, and, unfortu- 
nately, they are a numerous progeny It is in 
vam they say they issue them for public ac- 
commodation The public would be much bet- 
ter accommodated with silver dollars, gold dol- 
lars — with half, whole, double, and quarter 
eagles — whereof they would have enough if 
these predatory notes were suppressed No ' 
they are issued for profit — for dishonest profit 
— for the shameful and criminal purpose of get- 
ting something for nothing It is for the wear 
and tear of these little pilfering messengers ! 
for their loss in the hands of somebody ' which 
loss IS the banker’s gam ' the gam of a day’s or 
a week’s work from a poor man or woman, for 
nothing Shame on ^uch a spirit, and criminal 
punishment on it besides But although the 
gams are small individually, and in the petty lar- 
ceny spirit, yet the aggregate is great , and en- 
ters into the regulai calculation of profit in these 
pajier money machines , and counts in the end 
There is alwajs u large per centum of these 
notes outstanding — ne\ ei to come back When, 
at the end of twenty-five years, Pailiament re- 
pealed the pinilegc granted to the Bank of 
England to issue notes under fi\e pounds, a 
large amount were outstanding, and though the 
lepeal took place more than twenty }eais ago, 
}et every (juarteily return of the Bank now 
shows that millions of these notis aie still out- 
standing, w hich arc lost or destroyed, and never 
w ill be presented The Bank of England docs 
not now issue any note under fi^e ]K)inids ster- 
ling nor any other bank in England The 
large banks repulsed the piivilcge for them- 
sehcB, and got it denied to all the small class 
To carry the iniquity of thtse pillaging little 
notes to the highest point, and to make them 
open swindlers, is to issue them at one place, 
redeemable at another That is to double the 
cheat — to multiply the chance of losing the litilo 
plunderer by sending him abroad, and to get a 
chance of “ shaving ” him in if he docs not go 
The statistics of crime in Great Britain show, 
that of all the counterfeiting of bank lulls and 
paper securities in that kingdom, more is coun- 
terfeited on notes under five pounds than over, 
and It IB the same in this country On w horn 
docs the loss of these counterfeit notes fall ? On 
the poor and the ignorant — the laborer and the 
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mechanic. Hence these hanks mflict a double 
injury on the poorer classes , and of all the evils 
of the banking system, the most revolting is Its 
imposing unequal burdens on that portion of the 
people the least able to bear them. 

Mr. B. then instanced a case in pomt of an 
Insurance Company in St. Louis, which, m vio- 
lation of law, assumed banking pnvilcges, and 
circulated to a large extent the notes of a sus- 
pended bank Up to Saturday night these notes 
were paid out from its counter^ and the working 
man and mechanics of St Louis were paid their 
week’s wages in them Well, when Monday 
morning came, the Insurance Company refused 
to receive one of them, and they fell at once to 
fifty cents on the dollar. Thus the laborer and 
the mechanic had three days of their labor an- 
nihilated, or had worked three days for the ex- 
clusive benefit of those who had swindled them , 
and all this by a bank hai mg power to receive 
or refuse vhat paper they please, and when they 
please And the Senate are now called upon to 
confer the same privilege upon the banks of this 
district 

Mr B said it was against the immutable pim- 
ciples of justice — in opjiosition to God’s most 
holy canon, to make a thing of value to-day, 
which will be of none to-morrow You might 
as well permit the diy goods mei chant to call 
his yard measuic thiee jards, or the grocer to 
call his quart thiee (juarls, as to permit the 
banker to call his dollar three dollais There 
IS no difference in piiniiple, though more subtle 
in the manner of doing it Money is the stand- 
ard of value, as the jard, and the gallon, and 
the pound w eight, ere the standai ds of meas- 
ure 

When he proposed the amendment, he con- 
sidered it a proper oppoitimity to bring before 
the people of the United States the great ques- 
tion, whether tlioy should have an exclusive 
paper currency or not. He wished to call their 
attention to this war upon the currency of the 
constitution — a war uni emitting and merciless 
— to establish m tlus country an exclusive paper 
currency This uar to subvert the gold and 
silver currency of the constitution, is waged by 
that party who vilify jour branch mints, ridicule 
gold, ridicule silver, go for bonks at all times 
and at all places ; and go foi a paper circulation 
down to notes of six and a quarter cents. IIo 
rejoiced that this question as presented in that 


body, on a platform so high that every American 
can see it — the question of a sound or depreciated 
currency. He was glad to see the advocates of 
banks, State and national, show their hand on 
this question 

To hear these paper-money advocates cele- 
brate their idols — for they really seem to wor- 
ship bank notes — and the smaller and meaner 
the better — one would be tempted to thmk that 
bank notes were the ancient and universal cur- 
rency of the world, and that gold and silver 
were a modern invention — an innovation — an 
expenment — the device of some quack, who de- 
served no better answer than to be called hum- 
bug To hear them discoursing of “sound 
banks,” and “sound ciiculating medium,” one 
would suppose that they considered gold and 
silver unsound, and subject to disease, rotten- 
ness, and death But why do they apply this 
phrase “ sound ” to banks and their currency ? 
It is a phrase never applied to any thing which 
18 not subject to unsoundness — to disease — to 
loltenncBs— to death The very phrase brmgs 
up the idea of something subject to unsound- 
ness y and that is true of banks of circulation 
and their cunency • but it is not true of gold 
and silver and the phrase is never applied to 
them. No one speaks of the gold or silver cur- 
rency as being sound, and for the reason that no 
one over hcaid of it as rotten 

Young merchants, and some old ones, thmk 
thcic IS no living without banks — no transact^ 
ing business without a paper money currency. 
Have these persons ever heard of Holland, where 
llure are merchants dealing in tens of millions, 

[ and all of it in gold and silver ? Have they ever 
heard of Liverpool and Manchester, where there 
was no bank of circulation, not even a branch of 
the Bank of England , and v, hose immense ope- 
[ rations were earned on exclusnely upon gold 
and the commercial bill of exchange? Have 
they ever heard of France, where thekCurrency 
amounts to four huiidied and fifty miUions of 
dollars, and it all hard money ? For, although 
the Bank of France has notes of one hundred, 
and five hundred, and one thousand francs, they 
are not used as currency but as convenient bills 
of exchange, for remittance, or travelling Have 
they ever heard of the armies, and merchants, 
and imperial courts of antiquity? Were the 
Roman armies paid with paper? did the mer- 
chant princes deal m paper? Was Nmeveh 
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and Babylon built on paper? Was Solomon’s 
temple so built And yet, according to these 
paper-money idolaters, we cannot pay a hand- 
fill of militia without paper * cannot open a dry 
goods store m a shanty without paper I cannot 
build a house without paper’ cannot build a 
Tillage of log houses m the woods, or a street of 
shanties m a suburb, without a bank in their i 
midst ’ This is real humbuggery ; and for 
which the industrial classes — the whole work- 
ing population, have to pay an enormous price. 
Does any one calculate the cost to the people of 
banking m our country how many costly edi- 
fices have to be built what an army of officeis 
have to be maintained what daily expenses 
have to be incurred '2 how many stockholders 
must get profits ^2 in a word, what a vast sum a 
bank lays out before it begins to make its half 
yearly dividen I of four or five per centum, leav- 
ing a surplus— all to come out of the productive 
classes of the people ^2 And after that comes 
the losses by the wear and tear of small notes 
— ^by suspensions and breakings — by expansions 
and contractions — by making money scaice 
when they want to buy, and plenty when 
they want to sell We talk of standing 
armies m Europe, living on the people we 
have an army of bank officers here doing the 
same. We talk of European taxes , the banks 
tax us here as much as kings tax their subjects 
And this district is crying out for banks It 
has SIX, and wants them rechartered — Congress 
all the time spendmg more hard money among 
them than they can use They had t\^elve 
banks : and what did they ha>e to do ’ Send 
to Holland, where there is not a single bank of 
circulation, to borrow one million of dollars m 
gold, which they got at five per centum per an- 
num ; and then could not pay the interest At 
the end of the third year the interest could not 
be paid ; and Congress had to pay it to save the 
whole corporate effects of the city from being 
sold — sold to the Dutch, because the Dutch had 
no banks. And sold it would have been if Con- 
gress bad not put up the money ' for the dis- 
tress warrant was out, and was to be levied in 
thirty days Then what does this city want 
with banks of circulation ? She has no use for 
them ; but I only propose to make them a little 
safer by suppressing their small notes, and pre- 
Tenting them from dealmg m the depreciated 
notes of suspended, or broken banks. 


CHAPTEE LXXV. 

BEVOLT IN CANADA BORDER SYMPATHY FIRM- 
NESS OP MR VAN BUREN PUBLIC PEACE EN- 
DANGERED- AND PRESERVED —CASE OF MC- 
LEOD 

The revolt which took place in Canada in the 
winter of 1837-’8 led to consequences which 
tried the firmness of the admmistiation, and 
also tried the action of our duplicate form of 
government in its relations with foreign powers 
The revolt commenced imposingly, with a laip; 
show of disjointed forces, gaming advantages at 
the stait, but was soon checked by the regular 
local troops The French population, being the 
majority of the people, were chiefly its pro- 
moters, with some emigrants from the United 
States , and when defeated they took refuge on 
an island in the Niagara Kiver on the British 
Bide, near the Canadian coast, and were collcct- 
mg men and supplies fiom the United States to 
renew the contest From the beginning an in- 
tense feeling in behalf of the insurgents mani- 
fested itself all along the United States border, 
upon a line of a thousand miles — from Vermont 
to Michigan As soon as blood began to flow 
on the Canadian side, this feeling broke out into 
acts on the American side, and into organization 
for the as'^.istanco of the revolting party — the 
patriots, as they were called Men assembled 
and enrolled, formed themselves into companies 
and battalions, Appointed officers — even gene- 
rals — issued proclamations — forced the public 
stoics and supplied themselves with arms and 
ammunition and \vere certainly assembling in 
sufficient numbers to have enabled the insur- 
gents to make successful head against any Brit- 
ish forces then m the provinces. The whole 
border line was in a state of excitement and 
commotion — many determined to cross over, and 
assist — many more willing to sec the assistance 
given, the smaller part only discountenanced 
the proceeding and wished to preserve the rela- 
tions which the laws of the country, and the 
duties of good neighboihood, required. To the 
Canadian authonties these movements on the 
American side were the cause of the deepest 
solicitude ; and not without reason * for the 
numbers, the inflamed feeling, and the de- 
termined temper of these auxilianes, presented a 
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force impossible for the Canadian authonties to 
resist, if dashing upon them, and difficult for 
their own government to restrain. From the 
first demonstration, and without waiting for 
any request from the British minister at Wash- 
ington (Mr Fox), the President took the steps 
which showed his determination to have the laws 
of neutrality respected A proclamation was 
immediately issued, admonishing and command- 
ing all citizens to desist from such illegal pro- 
ceedings, and threatening the guilty with the 
utmost penalties of the law But the President 
knew full well that it was not a case m which 
a proclamation, and a threat, weie to have effi- 
cacy , and he took care to add matei lal means 
to his words Instructions were issued to all 
the federal law officers along the border, the 
maibhals and district attorneys, to be vigilant 
in making arrests • and many were made, and 
prosecutions instituted He called upon the 
governors of the border iStates to aid in sup- 
pi cssing the illegal movement u Inch they did 
And to these he added all the military and naval 
resources vs hicU could be collected Major-gen- 
eral Scott was sent to the line, vv ith every dis- 
posable regular soldier, and with authority to 
call on the governors) of New Yoik and Michi- 
gan for militia and volunteers several steam- 
boats were chartered on Lake Erie })laced un- 
der the command of naval officers, n ell manned 
with regular soldiers, and ordered to atch the 
lake 

The fidelity, and even sternness with which 
all these lawless expeditions from the United 
States, were repressed and rebuked by Presi- 
dent Van Buren, were shown by him in his last 
communication to Congress on the subject , m 
which he said 

“ Information has been given to me, derived 
from official and other sources, that many citi- 
zens of the United States have associated to- 
gether to make hostile incursions from our 
territory into Camwla, and to aid and abet insur- 
rection there, in violation of the obligations and 
laws of the United States, and in open disregard 
of their own duties as citizens. 

“ The results of these criminal assaults uiwn 
the peace and order of a neighboring country 
have been, as was to be expected, fatally de- 
structive to the misguided or deluded persons 
engaged in them, and highly injurious to those 
m v^ose behalf they arc professed to have been 
undertaken The authorities in Canada, from 
intelligence leooived of such intended move- 


ments among our citizens, have felt themselves 
obliged to take precautionaiy measures against 
them ; have actually embodied the militia, and 
assumed an attitude to repel the invasion to 
which they believed the colonies were exposed 
from the United States. A state of feeling on 
both sides of the frontier has thus been pro- 
duced, which called for prompt and vigorous in- 
terference. If an insurrection existed in Canada, 
the amicable dispositions of the United States 
towards Great Britain, as well as their duty to 
themselves, would lead them to maintain a strict 
neutrality, and to restrain their citizens from all 
violations of the laws which have been passed 
for its enforcement. But this government re- 
cognizes a still higher obligation to repress all 
attempts on the part of its citizens to disturb 
the fjcace of a country where order prevails, or 
has been re-established. Depredations by our 
citizens upon nations at peace with the United 
States, or combinations for committing them, 
have at all times been regarded by the American 
government and people with the greatest abhor- 
rence Military incjrbions by our citizens into 
coimtnes so situated, and the commission of acts 
of violence on the members thereof, m order to 
effect a change in its government, or under any 
pietext w hatever, have, from the commencement 
of our government, been held equally criminal 
on the part of those engaged in them, and as 
much deserving of punishment as would be the 
distui banco of the public peace by the perpetra- 
tion of similar acts within our own territory.” 

By thet^e energetic means, invasions from the 
American side were prevented , and m a contest 
with the British regulars and the local troops, 
the disjointed insurgents, though numerous, 
were overpowered — dispersed — subjected — or 
driven out of Canada. Mr Van Buren had dis- 
charged the duties of neutrality most faithfully, 
not merely in obedience to treaties and the law 
of nations, but from a high conviction of what 
was right and proper in itscltj and necessary to 
the well-being of his own country as well as 
that of a neighboring powei Interruption of 
friendly mtercourse with Great Bntam, would 
be an evil itself, even if him ted to such inter- 
ruption but the peace of the United States 
might be endangered : and it was not to be 
tolerated that bands of disorderly citizens should 
bring on war. He had done all that the laws, 
and all that a sense of right and justice required 
—and successfully, to the repression of hostile 
movements — and to the Batisfaction o\ the Brit- 
ish authonties. Faithfully and ably seconded 
by hiB Secretary of State (Mr. Forsyth), and 
by his Attorney-general (Mr. Gilpin), he suo- 
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ceeded in preBervmg our neutral relations in the 
most trying arcumstanccs to which they had 
ever been exposed, and at large cost of personal 
popularity to himself* for the sympathy of the 
border States resented his so earnest mterfer- 
ence to preyent aid to the insurgents. 

The whole affair was over, and happily, when 
a most unexpected occurrence revived the diffi- 
culty — gave It a new turn — and mode the soil 
of the United States itself, the scene of inva- 
sion— of bloodshed — of conflagration — and of 
abduction Some remnant of the dispersed in- 
surgents had taken refuge on Navy Island, near 
the Canadian shore , and reinforced by some 
Americans, were making a stand there, and 
threatenmg a descent upon the British colonies 
Their whole number has been ascertained to 
have been no more than some five hundred — 
but magnified by rumor at the time to as many 
thousands. A small steamboat from the Amei i- 
can side, owned by a citizen of the United Stales, 
was in the habit of carrying men and supplies 
to this assemblage on the island. Her practices 
became known to the British military authori- 
ties, encamped with some thousand men at Chip- 
pewa, opposite the island , and it was deter- 
mined to take her m the fact, and destroy her 
It was then the last of December A night ex- 
pedition of boats was fitted out to attack tins 
vessel, moored to the island , but not finding 
her there, the vca^el was sought for in her own 
waters — found moored to the American shoio , 
and there attacked and destroyed The news 
of this outrage was immediately communicated 
to the President, and by him made known to 
Congress m a special message — accompanied by 
the evidence on which the information rested, 
and by a statement of the steps which the Presi- 
dent had taken m consequence. The principal 
evidence was from the master of the boat — her 
name, the Carolme — and Schlosscr, on the 
American shore, her home and harbor. After 
admittmg that the boat had been employed m 
carrying men and supplies to the assemblage on 
Navy Island, his affidavit continues * 

“That from this point the Caroline ran to 
SchloBser, arriving there at three o’clock in the 
afternoon, that, between this time and dark, 
the Caroline made two trips to Navy Island, 
landmg as before That, at about six o’clock in the 
evenmg, this deponent caused the said Carolme 
to be landed at Schlosser, and made fast with 


chains to the dock at that place That the crew 
and officers of the Carolme numbered ten, and 
that, m the course of the evening, twenty-three 
individuals, all of whom were citizens of the 
United States, came on board of the Caroline, 
and requested this deponent and other officers 
of the boat to permit them to remain on board 
during the night, as they were unable to get 
lodgings at the tavern near by , these requests 
w'ere acceded to, and the persons thus coming on 
board retired to rest, as did also all of the crew 
and officers of the Caroline, except such as w ere 
stationed to watch during the night That, 
about midnight, thi^ deponent was informed by 
one of the watch, that &e\eial boats filled with 
men, were making towards the Caroline fiom 
the nver, and this deponent immediately gave 
the alarm ; and before he w as able to reach the 
deck, the Caroline was boarded by some 70 or 
80 men, all of whom u ere armed That they 
immediately commenced a waifiiie with muskets, 
Bw ords, and cutlasspSj upon the defenceless crew 
and passengeis of the Caroline, iindei a fierce 
cry of G — d damn them, give them no quartcT , 
kill e\ery man fire ' fire * ITiat the Caroline 
was abandoned without lesistancc, and the only 
effort made by either the crew* or passengers 
seemed to be to escape slaughter That this 
deponent narrowly escajied , having received 
several wounds, none of which, however, aie of 
a senouB character That immediately aftei the 
Caioline fell into the hands of the armed force 
who boarded her, she was set on file, cut loose 
fiom the dock, was towed into the cuiieiit of 
the river, Ihcie abandoned, and soon aftei de- 
scended the Niagara I'alls that this deiioncnt 
has made vigilant seaich aftei the individuals, 
thirty-three in number, who are known to have 
been on the Caroline at the time she was 
hoarded, and twenty-one only aie to he found, 
one of w*hom, to W’lt, Amos Durfee, of Buffalo, 
was found dead upon the dock, having received 
a shot from a musket, the hall of which pene- 
trated the back part of the head, and came out 
at the forehead James If King, and Captain 
C F Harding, wore seriously, though not mor- 
tally w ounded Several others received slight 
w*ounds The twelve individuals who are miss- 
ing, this deponent has no doubt, were either 
murdered upon the steamboat, or found a watery 
grave in the cataract of the falls And this de- 
ponent further says, that immediately after the 
Caroline was got into the current of the stream 
and abandoned, as before stated, beacon lights 
were discovered upon the Canada shore, near 
Chippewa, and after sufficient time hod elapsed 
to enable the boats to reach that shore, this de- 
ponent distinctly heard loud and vociferous 
cheering at that point. That this deponent has 
no doubt that the individuals who boarded the 
Caroline, were a part of the British forces now 
stationed at Chippewa.” 

Ample corroborative testimony confirmed this 
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affidavit — for which, in fact, there was no neces- 
sity, as the officer in command of the boats made 
his official report to his supenor (Col. Mc- 
Nab), to the same effect — who published it in 
general orders , and celebrated the event as an 
exploit. This report varied but little from the 
American m any respect, and made it worse in 
others. After stating that he did not find the 
Caroline at Navy Island, “as expected,” he went 
in search of her, and found her at Giand Island, 
and mooied to the shore The report pro- 
ceeds 

“ 1 then assembled the boats off the point of 
the Island, and dropped quietly down upon the 
steamer, we were not discovered until within 
twenty yards of her, when the sentry upon the 
gangw ay liailed us, and asked for the counter- 
sign, winch I told him we would give when we 
got on board , he then fired upon us, when we 
immediately boarded and found from twenty to 
thirty men upon her decks, who were easily 
overcome, and m two minutes she was in our 
j>os‘*ession As the current was running strong, 
and our position close to the Falls of Niagara, I 
deemed it mobl prudent to burn the vessel , but 
preMously to setting her on fire, we took the 
precaution to loose her from her moorings, and 
turn her out into the stieain, to prevent the 
possibility of the destruction of an> thing like 
American property In short, all those on board 
the steamei wdio did not resist, w’ere quietly put 
on short*, as I thought it possible there might 
be some Anici ican citizens on boai d Those who 
assailed us, w'eie of course dealt nith according 
to the usages of war 

‘‘ 1 beg to add, that we brought one prisoner 
nna^, a British subject, in consequence ot his ac- 
knowledging that ho had belonged to Duncombe’s 
aimy, and was on board the steamer to join 
Mackenzie upon Navy Island Lieutenant Mc- 
Cormack, of the Uo}al Na\y, and two othcis 
were wounded, and I regret to add that fi\e or 
SIX of the enemy were killed ” 

This is the official report of Captain Dicw, 
and it adds the crimes of impressment and ab- 
duction to all the other cnorinitics of that mid- 
night crime The man carried away as a British 
subject, and because he had belongi’d to the in- 
surgent forces m Canada, could not (even if these 
allegations had been proved upon him), been de- 
livered up under any demand upon our govern- 
ment yet he w as earned off by violence m the 
Digbt. 

This outrage on the Caroline, reversed the 
condition of the parties, and changed the tenor 
of their communications. It now became the 
part of the United States to complain, aud to 


demand redress; and it was immediately done 
m a communication from Mr Forsyth, the Sec- 
retary of State, to Mr Fox, the Bntish minis- 
ter, at Washington Under date of January 5 th, 
1838, the Secretary wrote to him : 

“ The destruction of the property, and assas- 
sination of citizens of the United States on the 
soil of New York, at the moment when, as is 
well knowm to you, the President was anxiously 
endeavoring to allay the excitement, and earnestly 
seeking to prevent any unfortunate occurrence 
on the frontier of Canada, has produced upon 
his mind the most painful emotions of surprise 
and regret It wall necessarily form the subject 
of a demand for redress upon her majesty’s 
government. This communication is made to 
you under the expectation that^ through your 
instrumentality, an early explanation may bo 
obtained from the authorities of Upper Canada, 
of all the circum<;tances of the transaction , and 
that, by your advice to those authorities, such 
decisive precautions may be used as will render 
the peipetration of siiiiilar acts heieafter im- 
possible Not doubting the disposition of the 
government of Upper Canada to do its duty in 
punishing the aggre'-sors and preventing future 
outrage, the President, notw'ithstandmg, has 
deemed it necessary to order a sufficient force 
on the frontier to i epcl any attempt of a like 
chaiacter, and to make known to jou that if it 
should occur, he cannot ho answeiable for the 
effects of the indignation of the neighboring 
I people of the United Stales ” 

In communicating this event to Congress, Mr. 
Van Buren showed that he had alicady taken 
the steps which the peace and honor of the 
country required The new s of the outrage^ 
spreading tliiough the border States, infiamed 
the repiessed feeling of the people to the highest 
degree, and formidable letaliatory expeditions 
were immediately contemplated. The President 
called all the resouices of the fiontier mto in- 
stant requisition to repress these expeditions, 
and at the same time tool' measures to obtain 
rediess from the British government. His mes- 
sage to the two Ilouses said 

‘‘ I regi ct, however, to inform you that an 
outiage of a most aggiavated character has been 
coniniitted, accompanied by a hostile, though 
temporary invasion of our territory, produdng 
the strongest feelings of resentment on the part 
of our citizens in the neighboi hood, and on the 
W’liole border line , and that the excitement pre- 
viously existing, has been alarmingly increased. 
To guaid against the possible recurrence of any 
similar act, I have thought it indispensable to 
call out a portion of the militia to be posted on 
that frontier. The documents herewith pre- 



280 


THIRTY YEARS’ VIEW 


Bented to Congress show the character of the 
outrage committed, the measures taken in con- 
sequence of its occurrence, and the necessity for 
resorting to them. It will also be seen that the 
subject was immediately brought to the notice 
of the British mmister accredited to this coun- 
try, and the proper steps taken on our part to 
obtain the fullest information of all the circum- 
stances leading to and attendant upon the trans- 
action, preparatory to a demand for reparation.” 

The feeling in Congress was hardly less strong 
than m the border States, on account of this out- 
rage, combining all the crimes of assassination, 
arson, burglary, and invasion of national terri- 
tory. An act of Congiess was immediately 
passed, placing large military means, and an ap- 
propriation of money in the President’s hands, 
for the protection of our frontier His demand 
for redress was unanimously seconded by Con- 
gress ; and what had been so earnestly depre- 
cated from the begmnmg, as a consequence of 
this border trouble — a difficulty between the 
two nations — had now come to pass , but en- 
tirely from the opposite side from which it had 
been expected The Bntish government delayed 
the answer to the demand for redress — avoided 
the assumption of the cnminal act — excused and 
justified it — but did not assume it and in fact 
could not, without contradicting the official re- 
ports of her own officers, all negativing the idea 
of any intention to \iolate the territory of the 
United States The orders to the officer com- 
manding the boats, was to seek the Caroline at 
Navy Island, where she had been dunng the 
day, and was expected to be at night. In pui- 
suance of this order, the fleet of boats went to 
the island, near midnight , and not finding the 
offending vessel there, sought her elsewhere 
This IS the official report of Capt Diew, of the 
Royal Navy, commanding the boats * “ I immc- 
mediately directed five boats to be armed, and 
manned with forty-five volunteers , and, at 
about eleven o’clock, p m., we pushed off from 
the shore for Navy Island, when not findmg her 
there, as expected, we went in search, and found 
her moored between the island and the mam 
shore.” The island here spoken of as the one 
between which and the mam shore, the Caroline 
was found, was the American island, called 
Grand Island, any descent upon which, Colonel 
McNab had that day officiaUy disclaimed, be- 
cause it was American territory. The United 
States Attorney for the District of New York, 


(Mr Rodgers), then on the border to enforce 
the laws against the violators of our neutrality, 
hearing that there was a design to make a de- 
scent upon Grand Island, addressed a note to 
Col. McNab, commanding on the opposite side 
of the nver, to learn its truth , and received 
this answer : 

“ With respect to the report m the city of 
Buffalo, that certain forces under mj*^ command 
had landed upon Grand Island — an island with- 
in the territory of the United States — I can as- 
sure you that it is entirely ithout foundation , 
and that so far from my ha^ mg any intention 
of the kind, such a proceeding v ould be in di- 
rect opposition to the wishes and intentions of 
her Britannic majesty’s government, m this 
colony, whose servant I have the honor to be 
Entering at once into the feeling which induced 
you to address me on this subjett, I beg leave 
to call your attention to the following facts 
That BO far from occupying or intending to oc- 
cupy, that or any other poi tion of the Ameri- 
can temtorj’^, aggressions of a serious and hos- 
tile natuie have been made u]jon the forces un- 
der my command fiom that island 'JVo affi- 
davits are now before me, staling that a volley 
of musketry from Grand Island was yesterday 
fired upon a party of unarmed persons, some 
of whom were females, without the slightest 
provocation having been otfeied That on the 
same day, one of my boats, unai med, manned by 
British subjects, passing along the American 
shore, and without any cause being given, was 
fiiod upon from the American side, near Fort 
SchloBser, by cannon, the propeity, I am told, 
of the United States ’’ 

This was written on the 29th day of Decem- 
ber, and It was eleven o’clock of the night of 
that day that the Caroime was dcstiojcd on 
the Ameiican shore. It was Col McNab, 
commanding the forces at Chippewa, that gave 
the order to destroy the Caroline I'he letter 
and the order were both written the same day 
— probably within the same hour, as both were 
written m the afternoon • and they were coin- 
cident in import as well as in date The order 
was to seek the offending vessel at Navy Island, 
being British temtory, and where she was seen 
at dark : the letter disclaimed both the fact, and 
the intent, of invading Grand Island, because it 
was American temtory and besides the dis- 
claimer for himselfj Col. McNab Bui>cradded 
another equally positive m behalf of her Majes- 
ty’s government m Canada, declaring that such 
a proceeding would be m direct opposition to 
the wishes and mtentions of the colonial gov- 
ernment. In the face of these facts tVio British 
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government found it difficult, and for a long j 
time impossible, to assume this act of destroy- 
ing the Caroline as a government proceeding. 
It was never so assumed during the administra- 
tion of Mr Van Buren — a period of upwards 
of three years — to be precise — (and this is a 
case which requires precision) — three years and 
two months and seven days * that is to say, 
from the 29th of December, 1837, to March 3d, 
1841. 

When this letter of Col McNab was read m 
the House of Representatives (which it was 
within a few days after it was written), Mr 
Fillmore (afterwards President of the TJmted 
States, and then a representative from the State 
of New York, and, from that part of the State 
w hich included the most disturbed portion of 
the border), stood up m his place, and said 

“ The letter just read by the clerk, at his col- 
league’s request, was written m reply to one 
from the district attorney as to the reported 
intention of the British to imade Giand Island , 
and m it is the declaration that thcie was no 
such intention Now, Mr F would call the at- 
tention of the House to the fact that that letter 
was wiitteii on the 29th Decembci, and that it 
w^as on the \ery night succeeding tlic date of it 
that this gross outrage w’as committed on the 
Caroline Moreover, he would call the atten- 
tion ol the House to the well-authenticated fact, 
that, after burning the boat, and sending it over 
the fulls, the assassins weie lighted back to 
McNab’s camp, w here he w as m peisou, by bea- 
cons lighted there for that purpose Mi F 
ccitainly deprecated a war with Great Britain 
as sinceielj as any gcmtlcmaii on that flooi 
could posMbly do and hoped, as camestlj , that 
the^e difficulties would be amicably adjusted 
between the two nations Yet, he must say, 
that the letter of McNab, instead of affording 
grounds for a palliation, was, in leality, a great 
aggravation of the outrage. It held out to us 
the assurance that there w^as nothing of the 
kind to be apprehended , and yet, a few hours 
afterw^ards, this atrocity w as perpetrated by an 
officer sent directly from the camp of that 
McNab ” 

At the time that this was spoken the order 
of Col. McNab to Captain Drew had not been 
seen, and consequently it was not known that 
the letter and the order were coincident in their 
character, and that the perfidy, implied in Mr 
Fillmore’s remarks, was not justly attributable 
to Col. McNab ' but it is certain he applauded 
the act when done : and bis letter will stand 
for a condemnation of it, and for the disavowal 
of authority to do it. 


The invasion of New York was the invasion 
of the Umted States, and the President had im- 
mediately demanded redress, both for the pub- 
lic outrage, and for the loss of property to the 
owners of the boat Mr. Van Buren’s entire 
administration went off without obtaining an 
answer to these demands. As late as January, 
1839 — a year after the event — Mr. Stevenson, 
the United States minister in London, wrote . 
“ I regret to say that no answer has yet been 
given to my note in the case of the Caroline.” 
And tow^ards the end of the same year, Mr. 
Forsyth, the American Secretary of State, m 
writing to him, expressed the belief that an an- 
swer would soon be given He saj-s “I have 
had frequent conversations with Mr. Fox m re- 
gard to this subject — one of veiy recent date — 
and from its lone, the President expects the 
British government will answer >our applica- 
tion in the case wituout much further delay ” 
— Delay, howev er, continued , and, as late as 
December, 1840, no answer having yet been re- 
ceived, the Piesident directed the subject again 
to be brought to the notice of the British gov- 
ernmenf, and Mr Forsyth accordmgly wrote 
to Mr. Fox 

“ The President deems this to be a proper 
occasion to remind the gov ernment of her Bn- 
tauiiic majesty that the case of the “ Caroline ” 
has been long since brought to the attention of 
her Majesty ’.s principal Secretary of State for 
foicign affairs, who, up to this day, has not 
communicated its decision thereupon It is 
hoped tliat the government of her Majesty will 
pel ceivc the im]K>i tance of no longer Icav ing the 
government of the United States uninformed 
of its views and intentions upon a subject which 
has naturally produced much exasperation, and 
which ha& led to such grave consequences I 
avail myself of this occasion to renew to you 
the assurance of my distinguished consider- 
ation ” 

This was near the close of Mr Von Buren’s 
administration, and up to that time it must be 
noted, fist^ that the British government had 
not assumed the act of Captain Drew in de- 
stroying the Caroline ; secondly^ that it had 
not answ ered (had not refused redress) for that 
act. Anothei circumstance showed that the 
government, in its own conduct m relation to 
those engaged m that affair, had noL even indi- 
rectly assumed it by rewarding those who did 
it Three years after the event, m the House 
of Commons, Lord John Russell, the pi*emier, 
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was asked in his place, whether it was the in- 
tention of numsters to recommend to her Ma- 
jesty to bestow any reward upon Captain Drew, 
and others engaged in the affair of the Caroline ; 
to which he replied negatively, and on account 
of the delicate nature of the subject. His an- 
swer was “No reward had been resolved upon, 
and as the question involved a subject of a very 
delicate nature, he must decline to answer it 
further.” Col McNab had been knighted, not 
for the destruction of the Caroline on United 
States territory (which his order did not justi- 
fy, and his letter condemned), but for his ser- 
vices in putting down the revolt. 

Thus the affair stood till near the close of 
Mr Van Buren’s adminLstration, when an event 
took place which gave it a new turn, and 
brought on a most serious question between 
the United States and Great Britain, and 
changed the relative positions of the two coun- 
tries — the United States to become the mjuicd 
party, claiming redress. The circumstances 
were these one Alexander McLeod, inhabitant 
of the opposite border shore, and a British sub- 
ject, had been in the habit of boasting that he 
had been one of the destioyers of the Caroline, 
and that he had himself killed one of the 
“damned Yankees” There were enough to 
repeat these boastings on the American side 
of the line , and as early as the spring of 1838 
the Grand Jury for the county in which the 
outrage had been committed, found a bill of in- 
dictment against him for murder and arson 
He was then in Canada^ and w'ould never have 
been troubled upon the mdictment if he had re- 
mained there ; but, with a boldness of conduct 
which bespoke clear innocence, or msolent defi- 
ance, he returned to the seat of the outrage — to 
the county in which the mdictment lay — and 
publicly exhibited himself in the county town 
This was three years after the event , but the 
memory of the scene was fresh, and indignation 
boiled at his appearance. He was quickly ar- 
rested on the mdictment, also sued for damages 
by the owner of the destroyed boat, and com- 
mitted to jail— to take his trial in the State 
court of the county of Niagara. This arrest 
and imprisonment of McLeod immediately drew 
an application for his release m a note from Mr. 
Fox to the American Secretary of State. Un- 
der date of the 13th December, 1840, he wrote : 


“ I feel it my duty to call upon the govern- 
ment of the United States to take prompt and 
effectual steps for the liberation of Mr. McLeod. 
It IB well known that the destruction of the 
steamboat ‘ Carobne * was a public act of per- 
sons in her Majesty’s service, obeying the order 
of their superior authorities — That act, there- 
fore, according to the usages of nations, can only 
be the subject of discussion between the two 
national governments , it cannot justly be made 
the ground of legal proceedings in the United 
States against the individuals concerned, who 
wrere bound to obey the authorities appointed 
by their own government I may add that I be- 
lieve it is quite notoiious that Mr McLeod was 
not one of the party engaged in the destruction 
of the steamboat ‘ Caroline,’ and that the pre- 
tended charge upon which he has been impris- 
oned rests only upon the perjured testimony of 
certain Canadian outlaws and their abettors, 
who, unfortunately for the peace of that neigh- 
borhood, are still permitted by the authorities 
of the State of New Y ork to intest the Canadian 
frontier The question, however, of w'hether 
Mr McLeod was or was not concerned in the 
destruction of the ‘ Caroline,’ is beside the pur- 
pose of the present communication That act 
w'as the public act of persons obeying the con- 
stituted authorities of her Majesty’s province 
The national government of the United States 
thought themselves called upon to remonstrate 
against it ; and a remonstrance w hich the Pres- 
ident did accordingly address to her Majesty’s 
government is still, I believe, a pending subject 
of diplomatic discussion between her Majesty’s 
government and the United States legation m 
London I feel, therefore, justified in expecting 
that the President’s government will see the 
justice and the necessity of causing the piesent 
immediate release of Mr McLeod, as well as 
of taking such steps as may be requisite for 
preventing others of her Majesty’s subjects 
from being persecuted, or molested in the 
United States m a similar manner for the fu- 
ture ” 

This note of Mr Fox is fair and unexception- 
able — free from menace — and notable in show- 
ing that the demand for redress for the affair 
of the Caroline was still under diplomatic dis- 
cussion in London, and that the Bntish govern- 
ment had not then assumed the act of Captain 
Drew. The answer of Mr. Forsyth was prompt 
and clear— covenng the questions arising out 
of our duplicate form of government, and the 
law of nations — and explicit upon the rights of 
the States, the duties of the federal goveni- 
ment, and the principles of national law It is 
one of the few answers of the kind which cir- 
cumstanoes have arisen to draw from our gov- 
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eminent, and deserves to be well considered 
for its luminous and correct expositions of the 
important questions of which it treats Under 
date of the 28th of December, and writing un- 
der the instructions of the President, he says . 

“The jurisdiction of the several States which 
constitute the Umon is, within its appropriate 
spheie perfectly independent of the federal 
government The offence with which Mr Mc- 
Leod is charged was committed within the ter- 
ritory, and against the laws and citizens of the 
State of New York, and is one that comes 
clearly within the competency of her tribunals 
It docs not, therefore, present an occasion where, 
under the constitution and laws of the Union, 
the intei position called for would be proper, or 
for which a warrant can be found m the powers 
with which the federal executive is invested 
Nor would the circumstances to which j^ou have 
referred, or the reasons you have urged, justify 
the exertion of such a power, if it existed The 
transaction out of which the question arises, 
presents the case of a most unjustifiable in- 
vasion. in time of peace, of a portion of the ter- 
iitory of the United States, by a band of armed 
men from the adjacent territory of Canada, the 
forcible capture by them within our own waters, 
and the subsequent destruction of a steamboat, 
the property of a citizen of the United States, 
and the murder of one oi more American citi- ! 
zens If arrested at tlie time, the offenders 
might uncpiestionably ha^ e been brought to | 
justice by the judicial authorities of the State i 
within w'hose acknowledged tcriitory these | 
crimes were committed, and their subsequent I 
voluntary entrance within that territory, places 
them in the same situation The President is 
not aware of any principle of intei national law’, 
or, indeed, of reason oi justice, which entitles 
such offenders to impuhity before the legal tri- 
bunals, when coming voluntarily within their 
independent and undoubted jurisdiction, because 
they acted in obedience to their su j)enor authori- 
ties, or because their acts ha>e become the sub- 
ject of diplomatic discussion botw’een the two 
governments These methods of redress, the 
legal prosecution of the offendeis, and the appli- 
cation of their government for satisfaction, are 
independent of each other, and may be sepa- 
rately and simultaneously pursued. The avow'al 
or justification of the outrages by the British 
authorities might be a ground of complaint w’lth 
the government of the United States, distinct 
from the violation of the tenitory and law’S of 
the State of New York The application of the 
goveinmeiit of the Union to that of Great Brit- 
ain, for the redress of an authoiized outrage of 
the peace, dignity, and rights of the United 
States, cannot deprive the State of New Yoik 
of her undoubted right of vindicating, through 
the exercise of her judicial power, the property 
and lives of her citizens. You have very prop- 


erly regarded the alleged absence of Mr. McLeod 
from the scene of the offence at the time when 
it was committed, as not material to the deci- 
sion of the present question That is a matter 
to be decided by legal evidence ; and the sincere 
desire of the President is, that it may be satis- 
factorily established If the destruction of the 
Caroline was a public act of persons in her Ma- 
jesty’s service, obeying the order of their supe- 
rior authorities, this fact has not been commu- 
nicated to the government of the United States 
by a person authorized to make the admission ; 
and it will bo for the court which has taken 
cognizance of the offence with which Mr McLeod 
18 charged, to decide upon its validity when le- 
gally established before it ” 

This answer to Mr Fox, was read in the two 
Houses of Congress, on the 5th of .January, and 
was heard w ith great approbation — apparently 
unanimous in the Senate It went to London, 
and on the 8th and 9th of February, gave rise 
to some questions and answers, which showed 
that the Biitish goveinment did not take its 
stand in approving the burning of the Caroline, 
until after the presidential election of 1840 — 
until after that election had ensured a change of 
administi ation m the United States On the 
8th of Februaiy, to mquiiics as to what steps 
had been taken to secuic the liberation of Mc- 
Leod, the an->w’crs weie general from Lord Pal- 
meiBlon and Lord Mcliioume, “ That her A/a- 
jesty s mvitstcrs would take those measures 
which, in their estimation, would he best cal 
cidated to seiute the safety of her Majesty's 
subjects and to ciiidLcate the honor of the Brit- 
ish nation ” This answ'er was a key to the m- 
structions actually given to Mi Fox, shoumg 
that they were framed upon a calculation of 
W'hat w ould be most effective, and not upon a 
conviction of w'hat was right They would do 
what they thought would accomplish the pur- 
pose , and the event showed that the calculation 
led them to exhibit the war attitude— to assume 
the offence of AIcLeod, and to bully the new ad- 
ministration And here it is to be well noted 
that the British ministry, up to that time, had 
done nothmg to recognize the act of Captam 
Drew. Neither to the American minister m 
London, nor to the Secretary of State here, had 
they assumed it More than that : they care- 
fully abstained fiom indirect, or imphod assump- 
tion, by withholding pensions to their wounded 
officers in that affair — one of whom had five 
severe wounds. This iact was brought out at 
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thifl time by a question from Mr. Hume m the 
House of Commons to Lord John Kussell, in 
which — 

“ He wished to ask the noble lord a question 
relating to a matter of fact. He believed that, 
in the expedition which had been formed for 
the destruction of the Caroline, certain officers, 
who held commissions in her Majesty’s army 
and navy, were concerned in that affair, and that 
some of these officers had, m the execution of 
the orders which were issued, received wounds. 
The question he wished to ask was, i^hether 
or not her Majesty’s government had thought 
proper to award pensions to tho.'^e officers, cor- 
responding in amount with those which were 
usually granted for wounds lecel^ed in the regu- 
lar service of her Majesty.” 

This was a pointed question, and carrying an 
argument along with it Had the wounded offi- 
cers received the usual pension ? If not, there 
must be a reason for departing from the usual 
practice , and the answer showed that the prac- 
tice had been departed from. Lord John Rus- 
sell replied : 

“ That he was not aware of any pensions 
having been granted to those office? s who were 
wounded tn the expedUwn against the Cara- 
Ixiie^^ 

This was sufficiently explicit, and showed 
that up to the 8th day of February, 1841, the 
act of Captain Drew had not been even indi- 
rectly, or impliedly recognized But the matter 
did not stop there. Mr Hume, a thoroughly 
business member, not satisfied with an answer 
which merely implied that the government had 
not sanctioned the measure, followed it up with 
a recapitulation of circumstances to show that 
the government had not answered, one way or 
the other, during the three years that the United 
States had been calling for redress , and ending 
with a plam interrogatory for information on 
that point 

“He said that the noble lord (Palmerston), 
had just made a speech m answer to certain 
questions which had been put to him by the 
noble lord the member for North Lancashire ; 
but he (Mr Hume) wished to ask the House 
to suspend their opinion upon the subject until 
they had the whole of the papers laid &fore the 
House He had himself papers in his posses- 
sion that would explain many things connected 
with this question, and which, by-the-bye, were 
not exactly consistent with the statement which 
had just b^n made. It appeared by the papers 
which he had in his possession, that in January. 
1838, a motion was made m the U. S. House or 


Representatives, calling upon the President to 
place upon the table of the House, all the papers 
respecting the Caroline, and all toe correspond- 
ence which had passed between the government 
of the United States and the British govern- 
ment on the subject of the destruction of the 
Caroline In consequence of that motion, cer- 
tain papers were laid upon the table, including 
one iTom Mr Stevenson, the present minister 
here from the U States. These were accompa- 
nied by a long letter, dated the 
1838, from that gentleman, and 
the burning of the Caroline was 
in very strong language He also stated, that 
agreeably to the orders of the President, he had 
laid before the Bi itish government the whole 
of the evidence relating to the subject, which 
had been taken upon the spot, and Mr Steven- 
son denied he had ever been informed that the 
expedition agaimt the Caroline was author- 
ized or sanctioned by the Brntish government. 
Now, from May, 1838, the time when the letter 
had been wntten, up to this hour, no answer 
had been given to that letter, nor had any satis- 
faction been given by the British government 
upon this subject In a letter dated from Lon- 
don. the 2d of July, Mr. Stevenson stated that 
he nad not received any answer upon the sub- 
ject, and that he did not wish to press the 
subject further; but if the government of the 
United States wushed him to do so, he piayed 
to be informed of it. By the statement w’hich 
had taken place m the House of Congress, it 
appeared that the government of the United 
States had been ignorant of any information that 
could lead them to suppose that the enter prise 
against the Caroline had been undertaken by 
the orders of the British government, or by 
British authority That he believed was the 
ground upon which Mr Forsyth acted as he had 
done 11c takes Ins objections, and denies the 
allegation of Mr. Fox, that neither bad he nor 
her Majesty’s goveinment made any communi- 
cation to him or the authorities of the United 
States, that the British government had author- 
ized the destruction of the Catoline lie (Mr. 
Hume) therefore hoped that no discussion w ould 
take place until all the papers connected with 
the matter were laid before the House. He 
wished to know wliat the nature of those oom- 
mumcations was with Mr. Stevenson and her 
Majesty’s government which had induced him 
to act as he had done.” 

Thus the ministry were told to their faces, 
and in the face of the whole Parliament, that 
for the space of three years, and under repeated 
calls, they had never assumed the destruction 
of the Garolmc . and to that assertion the min- 
istry then made no answer. On the following 
day the subject was agam taken up, “ and in 
the course of it Lord Palmerston admitted 
that the govei nment approved of the burning 


15th of May, 
in that letter, 
characterized 
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of the Caroline?^ So says the Parliamentary 
Register of Debates, and adds ; “ The convert 
BcUion was getting rather warm^ when Sir 
Robert Peel interposed by a motion on the 
affairs of PersiaJ*^ This was the first know- 
ledge that the Bntish parliament had of the as- 
sumption of that act, which undoubtedly had 
just been resolved upon. It is clear that 
Lord Palmerston was the presiding spirit of 
this resolve. He is a bold man, and a man of 
j'udgment in his boldness. He probably never 
would have made such an assumption in deal- 
ing with General Jackson * he certainly made 
no such assumption during the three years he 
had to deal with the Van Buren administration 
The conversation was “ getting warm and 
well It might for this pregnant assumption, so 
long delayed, and so given, was entirely gra- 
tuitous, and unwarranted by the facts. Col 
McNab was the commanding officer, and gave 
all the orders that were given. Captain Drew’s 
report to him shows that his ordeis were to de- 
stroy the vessel at Navy Island McNab’s let- 
ter of the same day to the TJmted States Dis- 
tnet Attorney (Rodgers), shows that he would 
not authorize an expedition upon United States 
territory j and his sworn testimony on the trial 
of McLeod shows that he did not do it in his 
orders to Captain Drew That testimony says 

“ I do remember the last time the steamboat 
Caroline came down previous to her destruc- 
tion , from the infonuation I rccen ed, I had 
every reason to believe that she came down for 
the express purpose of assisting the rebels and 
brigands on Navy Island with arms, men, am- 
munition, provisions, stores, &c , to ascertain 
this fact, I sent two officers with instructions 
to watch the movements of the boat to note 
the same, and report to me , they reported they 
saw hei land a cannon (a six or nine-pounder), 
several men armed and equipped as soldiers, 
and that she had dropped her anchor on the 
cast side of Navy Island , on the information I 
had previously received from highly respectable 
persons in Buffalo, together with the report of 
these gentlemen, I determined to destroy her 
that night I intrusted the command of the 
expedition for the purposes aforesaid, to Capt. 
A. Drew, royal navy ; seven boats were equip- 
ped, and left the Canadian shore , I do not re- 
collect the number of men in each boat , Cap- 
tam Drew held the rank of commander in her 
Majesty’s royal navy ; I ordered the expedition, 
and first communicated it to Capt. Andrew 
Drew, on the beach, where the men embarked 
a short time previous to their embarkation ; 
Captain Drew was ordered to take and destroy 


the Carolme wherever he could find her; I gave 
the order as officer in command of the forces 
assembled for the purposes aforesaid , they em- 
barked at the mouth of the Chippewa river ; in 
my orders to Captain Drew nothmg was said 
about mvadmg the territory of the United 
States, but such was their nature that Captain 
Drew might feel himself justified in destroymg 
the boat wherever he might find her.” 

From this testimony it is clear that McNab 
gave no order to invade the temtory of the 
United States ; and the whole tenor of his tes- 
timony agrees with Captain Drew’s report, 
that it was “ expected ” to have found the Car- 
ohne at Navy Island, where she was in fact im- 
mediately before, and where McNab saw her 
while planning the expedition No such order 
was then given by him — nor by any other au- 
thority , for the local government in Quebec 
knew no moie of it than the Bntish ministry 
in London Besides, Col McNab was only the 
military commander to suppress the insurrec- 
tion He had no authority, for he disclaimed 
It, to invade an American possession , and if the 
Bntish government had given such authonty, 
which they had not, it would have been an out- 
rage to the United States, not to be overlooked. 
They then assumed an act w hich they had not 
done, and assumed it * and took a war attitude ! 
and all upon a calculation that it was the most 
effectual way to get McLeod released It was 
in the evemng of the 4th day of March that all 
Washington city was roused by the rumor of 
this assumption and demand and on the 12th 
day of that month they were all formally com- 
mumcated to our government It was to the new 
admmistration that this formidable commumca- 
tion was addressed — and addressed at the ear- 
liest moment that decency would permit The 
effect was to the full extent all that could have 
been calculated upon , and wholly reversed the 
stand taken under Mr. Van Buren’s adminis- 
tration. The burning of the Caroline was ad- 
mitted to be an act of war, for which the sov- 
ereign, and not the perpetrators, was liable: 
the invasion of the American soil was also an 
act of war the surrender of McLeod could not 
be effected by an order of the federal govern- 
ment, because he was m the hands of a State 
court, charged with crimes against the laws of 
that State but the Umted States became his 
defender and protector, with a determination to 
save him harmless : and all this was immedi- 
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ately communicated to Mr. Foz in unofficial in- 
terviews, before the formal communication could 
be drawn up and delivered. Lord Palmers- 
ton’s policy was triumphant and it is necessa- 
ry to show it m order to show m what manner 
the Caroline affair was brought to a conclusion ; 
and m its tram that of the northeastern boun- 
dary, so long disputed ; and that of the north- 
western boundary, never before disputed ; and 
that of the liberated slaves on their way from 
one United States port to another and all 
other questions besides which England wished 
settled. For, emboldened by the success of the 
Palmcrstoman policy m the case of the Caro- 
line, it was incontinently applied m all other 
cases of dispute bctvreen the countries — and 
with the same success Put of this hereafter. 
The point at present is, to show, as has been 
sho^m, that the assumption of this outrage was 
not made until three years after the event, and 
then upon a calculation of its efficiency, and 
contrary to the facts of the case, and when 
made, accompanied by large naval and military 
demonstrations — troops sent to Canada — ships 
to Halifax — newspapers to ourselves, the Times 
especially — all odorous of gunpowder and clam- 
orous for war. 

This 18 dry detail, but essential to the scope 
of this work, more occupied with telling how 
things were done than what was done and m 
pursuing this view it is amazing to see by 
w*hat arts and contrivances — by what trifles and 
accidents — the gieat affairs of nations, as w'ell 
as the small ones of individuals, are often de- 
cided The finale m this case as truly ndicu- 
lous for, after all this disturbance and commo- 
tion — t^ 0 great nations standmg to their arms, 
exhausting diplomacy, and mflaming the people 
to the VI ar point — after the formal assumption 
of McLeod’s oflence, and war threatened for his 
release, it turned out that he was not there ! 
and was acquitted by an American jury on am- 
ple evidence. He had slept that night in Chip- 
pew'a, and only heard of the act the next morn- 
ing at the breakfast table — when he wished he 
had been there Which wish afterwards ri- 
pened into an assertion that he was there ' and, 
further, had himself killed one of the damned 
Yankees — by no means the first mstance of a 
man boasting of performing exploits m a fight 
which he did not sec But what a lesson it 
teaches to nations ! Two great countries 


! brought to angry feelings, to criminative diplo- 
macy, to armed preparation, to war threats — 
their governments and people m commotion — 
their authonties all in council, and taxing their 
skill and courage to th 6 uttermost : and all to 
settle a national quarrel as despicable in its ori- 
gin as the causes of tavern brawls , and excced- 
mgly similar to the origin of such brawls 
McLeod’s false and idle boast was the cause of 
all this serious difficulty between two great 
Powers. 

Mr Fox had delivered his formal demand and 
threat on the 1 2 th day of March : the adminis- 
tration immediately undertook McLeod’s re- 
lease. The assumption of his imputed act had 
occasioned some warm woids in the British 
House of Commons, where it was known to 
be gratuitous* its communication created no 
warmth m our cabinet, but a cold chill rather, 
where every spring was immediately put in ac- 
tion to release McLeod Being in the hands 
of a State court, no order could be given for his 
liberation , but all the authorities in New York 
were immediately applied to — governor, legis- 
lature, supreme court, local court — all in vain 
and then the United States assumed his defence, 
and sent the Attorney-General, Mr Crittenden, 
to manage his defence, and General Scott, of the 
United States army, to protect liim from popu- 
lar violence , and hastened to lay all then steps 
before the British minister as fast as they were 
taken 

The acquittal of ^IcLeod was honorable to 
the jury that gave it , and his trial was honor- 
able to the judge, who, while asserting the 
right to try the man, yet took care that the 
trial should be fair. The judges of the Supreme 
Court (Bronson, Nelson, and Cowan) refused 
the habeas cor pus which would take him out 
of the State the Circuit judge gave him a lair 
trial It was satisfactory to the British, and 
put an end to their complaint against us un- 
happily it seemed to put an end to our com- 
plaint against them All was postponed for a 
future general treaty — the invasion of territory, 
the killing of citizens, the arson of the boat, the 
impressment and abduction of a supposed Brit- 
ish subject — all, all were postponed to the day 
of general settlement : and when that day came 
all were given up. 

The conduct of the administration in the set- 
tlement of the affair became a subject of dift- 
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ODjBBion m both Houses of CongreeSj and was 
severely censured by the democracy, and zeal- 
ously defended by the whigs Mr. Charles Ja- 
red Ingersoll, after a full statement of the ex- 
traordmary and successful efforts of the admin- 
istration of Mr Van Buren to prevent any aid 
to the insurgents from the American side, pro- 
ceeded to say ; 

“ Notwithstanding, however, every exertion 
that could be and was made, it was impossible 
altogether to prevent some outbreaks, and 
among the rest a parcel of some seventy or 
eighty Canadians, as I have understood, with a 
very few Americans, took possession of a place 
neai the Canadian shore, called Navy Island, 
and fortified themselves in defiance of British 
power If I have not been misinformed there 
were not more than eight or ten Americans 
among them An American steamboat sup- 
plied them with a cannon and perhaps other 
munitions of war for I have no disposition 
to dimmish whatever was the full extent of 
American illegality, hut, m this statement of the 
premises, desire to present the aigumcnt with 
the most unreserved concessions I am discuss- 
ing nothing as the membei of a paity I con- 
sider the vSecretary of State as the representa- 
tive of his government and country I desire 
to be understood as not intending to say one 
word against that gentleman as an individual, 
as meaning to avoid every thing like personali- 
ty, and addressing myself to the position he has 
assumed for the countr}', without reference to 
whether he is connected wnth one administra- 
tion or another , viewing this as a controversy 
betviecn the United States and a foreign gov- 
ernment, 111 which all Americans should be of 
one pai ty, acknowledging no distinction between 
the acts of Mr Forsyth and Mr Webster, but 
considcimg the whole affair, under both the 
fauccessne administiations as one and indivisi- 
ble , and on many points, I believe this coniitr} 
IS altogether of one and the same sentirnent con- 
ceining this controveisy It seems to be uni- 
versally agreed that Bntish pit ales as they 
were, as 1 will show accoidmg to the strictest 
legal definition of the term, in the dead of night, 
burgUu wushj invaded our country, mvrdeied 
at least one of our unoflcnding fellow-citizens, 
were guilty of the further enme of arson by 
burning what was at least the temporary dwell- 
ing of a number of persons asleep in a steam- 
boat mooied to the wharf, and finally cutting 
her loose, earned her into the middle of the 
btream, where, by romantic atrocity, unexam- 
pled in the annals of crime, they sent her over 
the Falls of Niagara, with how many persons 
m her, God only will ever know. 

Now Mr Speaker, this^ m its national aspect, 
was precisely the same as if perpetrated in your 
house or mme, and should be resented and pun- 
ished accordingly. Some time afterwards one 


of the perpetrators, named McLeod, in a fit of 
that soit of infatuation with which Providence 
mostly betrays the guilty, strayed over from 
Canada to the Amencan shore, like a fool, as he 
was, and there was soon arrested and imprisoned 
by that popular police, which is always on the 
alert to administer justice upon malefactors 
First proceeded against, as it appears, for civil 
redress for the loss of the vessel, he was soon 
after indicted by the appropriate grand jury, and 
has remained ever since in custody, aw'aitmg the 
regular administration of justice Guilty or in- 
nocent, however, there he was, under the aegis 
of the law of the sovereign State of New York, 
with the full protection of every branch of the 
government of that State, when the present ad- 
ministration superseded the last, and the first 
j moment after the late President’s inauguration 
was ungenerously seized by the British mimster 
to present the new Secretary of State with a 
letter containing the insolent, threatening and 
insufferable language which I am about to read 
from it 

“*Thc nndt rsiuiud isin'tructpd lo demand from thepovern- 
incnt of the United btatt^ formally, in the name of the British 
povtrnriKnt, tl>e luimoiliati rilca^eofWr Ah xundcr MeLtod. 
The trnnsartion in question may have been, as her Majesty’s 
Koveinnicnt are of oinnion that it s\us a lustlflable einploy- 
iiitnt of fore t for the piirposi' of dtltndlnp tin territory 

iroin the unprovoktd aliat k of a band of Biitisli rebels and 
Aineiloan pirates ■who, havlnp been permitlid to arm end or- 
paiiUe tlieiu'i !\(S within the U mtory ot the United fctatea, 
li'id Hdually linadid and octiipltd a portion of the teiiltory 
of hei Majesty, or It ni ty have boon asalbped bj Mr For- 
s\tb, In lii»n«»U to tin. iindirsipiud of tin 2(»ih of Dlc ember, 
a most nnin tihable in\a‘>ion in lime ol peace, of the territory 
of the United biuUs.’” 

“Finally, after a ti'tsue of well elaborated di- 
plomatic contumely, the very absurdity of part 
of which, in the application of the teim puates 
to the inteiferiug Americans, 1*5 demonstrated 
hj’ Mr Webster — the Bntish minister ititer- 
ates, tow arils the conclusion of his artfullj in- 
sulting not(3 — that ‘be that as it maj,* her 
Majesty’b government foi mally demands, upon 
the grounds already staled, the immediate le- 
lease of Mr McLeod , and her Majesty ’s govern- 
ment entreats the President of the United States 
— 1 pray the House to mark the sarcasm of this 
ofleiisive cntieaty — to take into his delibeiate 
consideiation the serious nature of the conse- 
quences which must ensui. from a 1 ejection of 
this demand ’ 

“ Taken in connection with all the actual cir- 
cumstances of the case — the tone of the British 
press, both in England and Canada, the language 
of membei ft in both Houses of Parliament, and 
the paljiablc terms of Mr Fox’s letter itself, it 
IS impossible, I think, not to sec we cannot wink 
so hard as not to perceive that Mr. Fox’s is a 
threatening Icttei It surprises me that this 
should have been a subject of controversy in an- 
other part of this building, while 1 gannot doubt 
that Mr Webster was perfectly satisfi^ of the 
menacing aspect of the first letter he received 
from the British minister. Anxious — peihaps 
laudably anxious — to avoid a quarrel so very 
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unpromising, at the Teiy outset of a new ad- 
ministration, he seems to have shut his eyes to 
what must msh in every American face And 
here was his first mistake ; for his course was 
perfectly plain He had nothing to do but, by 
an answer in the blandest terms of diplomatic 
courtesy, to send back the questionable phrases 
to Mr Fox, with a respectful suggestion that 
they looked to him as if conveying a threat; 
that he hoped not, he believed not , he trusted 
for the harmony of their personal relations, and 
the peace of their respective nations, that he was 
laboring under a mistake ; but he could not di- 
vest his mind of the impression, that there were 
m this note of Mr. Fox, certain phrases which, 
in all controversies among gentlemen as well as 
nations, inevitably put an end to further nego- 
tiation Mr Fox must have answered nega- 
tively or affirmatively, and the odious indignity 
which now rankles m the breast of at least a 
large proportion of the countiy, interpreting it 
as the meaning of the British communication, 
would have b^n avoided Mr Webster haa 
Mr. Fox absolutely in the hollow of his hand 
He had an opportunity of enlisting the manly 
feeling of all his countrymen, the good will of 
right-minded Englishmen themselves, to a firm 
and inoffensive stand like this, on the threshold 
of the correspondence Why he did not, is not 
for me to imagine. With no feeling of personal 
disparagement to that gentleman, 1 chaige this 
as an obvious, a capital, and a deplorable lapse 
from the position he should have assumed, in 
his very first attitude towards the Bntish 
minister 

“ The British argument addressed to him was, 
that • the transaction in question was a justi- 
fiable employment of public force, with the sanc- 
tion, or by order of the constituted authonties 
of a State, engaging individuals in military or 
naval enterprises in their country’s cause, when 
it would be contrary to the universal practice of 
civilized nations to fix individual responsibihty 
upon the persons engaged ’ This, as I do not 
hesitate to pronounce it. false assumption of law, 
18, at once, conceded by Mr Webster, in the 
remarkable terms, that the ‘ government of the 
United States,’ by which he must mean himself, 
entertains no doubt of the asserted British prin- 
ciple. Mr. Webster had just before said, that 
‘ the President is not certain that he understands 
precisely the meaning intended to be conveyed 
by her Majesty’s government,’ ‘which doubt,’ 
he adds, ‘has occasioned with the President 
some hesitation.’ Thus while the President en- 
tertained a doubt, the government entertained 
no doubt at all ; which 1 cannot understand, 
otherwise, than that while the President hesi- 
tated to concede, the Secretary of State had no 
hesitation whatever to concede at once the whole 
British assumption, and surrender at discretion 
the whole American case. For where is the use 
of Mr. Webster’s posterior, elaborated argument, 
when told by the Bntish minister that this 


transaction wbs justifiable^ and informed by the 
public pnnts that at a very early day, one of 
the British Secretanes, Lord John Russell, de- 
clared in open Parliament that the British go- 
vernment justified what is called the transaction 
of McLeod. The matter was ended before Mr. 
Webster set his powerful mind to produce an 
argument on the subject. The British crown 
had taken its position. Mr. Webster knew it 
had , and he may write the most elegant and 
pathetic letters till doomsday, with no other 
effect than to display the purity of his English 
to admiring fellow-citizens, and the infirmity of 
his argument to Great Britain and the world. 
By asserting the legal position which they as- 
sume, and justifying the transaction, together 
with Mr Webster’s concession of their legal po- 
sition, the transaction is settled. Nothing re- 
mams to be done. Mr Webster may write 
about it if he will, but Mr. Pox and the Bntish 
minister hold the written acknowledgment of 
the American Secretary of State, that the affair 
IS at an end I call this, sir, a terrible mistake, 
a fatal blunder, irrecoverable, desperate, leaving 
us nothing but Mr. Webster’s dreadful alterna- 
tive of cold-blooded, endless, causeless war 

“ Our position is false, extremely and lament- 
ably false. The aggrieved party, as wo arc, and 
bound to insist upon redress, to require the 
punishment of McLeod, Drew, and McNab, and 
the other pirates who destroyed the Caroline, 
we have been brought to such a reverse of the 
true state of things, as to be menaced with the 
wrong-doer’s mdignation, unless we yield every 
thing I care not whose fault it is, v, hethcr of 
this administration or that In such an affair, 
I consider both the present and the past, ns pre- 
sentmg one and the same front to one and the 
same assailant I cannot refrain, ho\\cver, from 
saymg, that whatever may liave been our posi- 
tion, it lias been greatly detcrioiatcd by Mr. 
Webster’s unfortunate concession. 

“Never did man lose a greater occasion than 
Mr Webster cast away, for placing himself and 
his country together, upon a pinnacle of just 
lenown. Great Britain had humbled France, 
conquered Egypt, subdued vast tracts of India, 
and invaded the distant empire of China — there 
was nothmg left but our degradation, to fill the 
measure oi her glory, if it consists in such 
achievements, and she got it by merely de- 
manding, without expecting it. And why have 
we yielded? Was there any occasion for it? 
Did she intend to realize her threat ? Were the 
consequences which Mr Webster was entreated 
to take into his consideration, the immediate and 
exterminating warfare servile war and all, which 
belligerent newspapers, peers, and other such 
heralds of hostilities have proclaimed ? No such 
thing We may rely, I think, with confidence, 
upon the common good sense of the English 
nation, not to rush at once u^n such extremi- 
ties. and for such a cause. Mr. Fox took Mr. 
Webster in the melting mood, and conquered 
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bj a throat ; that is to say, conquered for the 
moment ; because the results, at some distant 
day, unless his steps are retraced, will and must 
be estrangement between kindred nations, and 
cold-blooded hostilities I have often thought, 
Mr Speaker, that this aifair of McLeod is what 
military men call a demonstration, a feint, a 
false attack, to divert us from the British design 
on the State of Maine , of which I trust not one 
inch will ever be given uj) And truly, when we 
had the best cause m the world, and were the 
most clcaily in the right, it has been contiived, 
some how or other, to put us m false position, 
upon the defensive mstead of the offensive, and 
to perplex the plainest case with vexatious com- 
plication and concession ” 

The latter part of this speech was prophetic — 
tliat >\hich related to the designs on the State 
of Maine Successful in this exiienment of the 
most efficacious means for the release of Mc- 
Leod, the Biitish ministry lost no time in 
making another Inal of the same experiment, 
on the territory of that State — and again success- 
fully but of this m its proper place Mr John 
Quincy Adams, and Mr Caleb Cushing, were 
the prominent defenders of the admimstiation 
policy in the House of Representatives — resting 
on the jioint tliat the destruction of the Caroline 
was an act of wni Mr Adams said 

“ I take It that the late affaii of tlie Caroline 
was in hostile array against the Bntish govern- 
ment, and that the parties concerned in it were 
employed in acts of war against it and I do 
not sul)M nbe to the very learned ojanion of the 
chief justice of tlie State of New "ioik (not, 1 
hear, tlie chief justice, but a judge of the Su- 
preme Couit of that State), that there was no 
act of war committed Nor do T subscribe to 
It that ever} nation goes to i\ar only on issuing 
adeclaiatiou m proclamation of wai This is 
not the fact Nations often wage war fur ypais, 
without is^'Uing any declaration of war The 
question ih not here upon a declaiation of war, 
but acts of wai And 1 say that in the judg- 
ment of all impartial men of othci nations, we 
shall be held as a nation responsible, that the 
Carolin.*, then*, was in a state of war against 
Great Britain , for purposes of w’ar, and the 
worst kind of war — to sustain an insurrection, 
1 will not say rebellion, because rebellion is a 
enme, and because 1 heard them talked of as 
I’latnots ” 

Mr. Cushing said : 

“ It 18 strange enough that the friends of Mr. 
Van Buren should deny that the attack on the 
Caroline was an act of w^ar I reply to them 
not only by exhibiting the reason and the prin- 
ciple of the thmg, hut by citing the authority 

VoL. II.— 19 


of their own President. I hold in my hand a 
copy of the despatch addressed by Mr Steven- 
son to Lord Palmerston, under the direction of 
Mr. Van Buren, making demand of reparation 
for the destruction of the Caroline, ana m that 
despatch, which has been published, Mr. Ste- 
venson pursues the only course he could pui> 
sue; he proceeds to prove the hostile nature 
of the act by a full exhibition of facts, and 
concludes and winds up the whole with declar- 
ing in these words ‘ The case then is one of 
open, undisguised, and unwarrantable hostility.’ 
After this, let no one complain of Mr. Webster 
for having put the case of the Caroline on the 
same precise ground which Mr. Van Buren had 
assumed for it, and which, indeed, is the only 
giouud upon which the United States could un- 
dertake to hold the British government respon- 
sible And w hen the gentleman from Pennsyl- 
vania is considcnng the first great negotiation 
of Mr Webster, how does he happen to forget 
the famous, or rather infamous, fiist great ne- 
gotiation undertaken by Mr Van Buren And 
18 it not an act of mere madness on the part of 
the friends of Mr Van Buien, to compel us to 
compare the two? Here is a despatch before 
us, addressed m a controversy between the 
United States and Great Britain, containing one 
of the ablest vindications of the honor and in- 
tegrity of the United States that ever w^as writ- 
ten Ml Van Buren began, also, with the dis- 
cussion of the question between us and Great 
Biitain And in what spirit'^ — that of a pa- 
triot, a man of honor, and an American Is 
not that despatch, on the contrary^ a monument 
of Ignominy m the history of the United 
States'? Instead of maintaining the interests 
of this country, did not IMr Van Buten, on that 
occasion, utterly sacnfiie them '? Did he not 
dictate in that despatch, a disposition of the 
peat question of the colony tiade between tho 
United States and Great Britain, which, from 
that time to this, has pioved most disastrous in 
its effects on the commercial and navigating m- 
tcrests of the United States And pernicious 
as was the object of the despatch, was not the 
spirit of it mtinitely worse? m which, for the 
first tune party quarrels of the people of the 
United States were caiiica into our foreign 
affairs — in which a preceding admmistration 
was impliedly reproached for the zeal with 
which it had defended oui interests — m which 
it w'as proclaimed that the new administration 
started m the world wuth a set purpose of con- 
cession toward Great Britain — m which the 
honor of the United States was laid prostrate 
at the loot of tho British throne, and we proud 
name of America, to sustain which our fathers 
had earned on a first and a second war, as we 
may have to do a third — that glory which the 
arms of our enemy could not reach, was, m this 
trucklmg despatch, laid low for the first, and, I 
trust m God, the last tune, befora the lion of 
England.” 
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The ground taken bj Mr Adams and Mr. 
Cushing for the defence of Mr. Webster (for 
they seemed to consider him, and no doubt tru- 
ly, as the whole administration m this case) 
was only shifting the defence from one bad 
ground to another The war ground they as- 
sumed could only apply between Great Bntain 
and the insurgents * she had no war with the 
United States : the attack on the Caroline was 
an invasion of the terntoiy of a neutral power 
— at peace with the mvader That is a liberty 
not allowed by the laws of nations — not allowed 
by the concern which any nation, even the most 
inconsiderable, feels for its own safety, and its 
0 ¥m self-respect. A belligerent party cannot 
enter the territory of a neutral, even m fresh 
pursuit of an enemy. No power allows it. 
That we have seen in our own day, in the case 
of the Poles, in their last insurrection, driven 
across the Austrian frontier by the Russians , 
and the pursuers stopped at the line, and the 
fugitive Poles protected the instant they had 
crossed it : and in the case of the late Hunga- 
rian revolt, in >> bich the fugitive Hungarians 
driven across the Turkish frontier, were pro- 
tected from pursuit. The Turks protected 
them, Mahometans as they were , and would 
not give up fugitive Christians to a Christian 
power ; and afterwards assisted the fugitives to 
escape to Great Britain and the United States 
The British then had no right to invade the 
United States even in fresh pursuit of fugitive 
belligerents but the Caroline and crew were 
not belligerents. She \ias an American ferry- | 
boat carrying men and supphes to the insur- 
gents, but she was not a combatant. And if 
she had been — had been a war-vessel belongmg 
to the insurgents, and fighting for them, she 
could not be attacked in a neutral port. The 
men on board of her were not Canadian insur- 
gents, but American citizens, amenable to their 
own country for any infraction of her neutrali- 
ty laws : and if they had been Canadian insur- 
gents they could not have been seized on Amer- 
ican soil ; nor even demanded under the extrar 
dition clause in the treaty of 1796, even if in force. 
It did not extend to political offences, cither of 
treason or war. It only applied to the common 
law offences of murder and forgery. How con- 
tradictory and absurd then to claim a right to 
come and take by violence, what could not be 
demanded under any treaty or the law of na- 


tions. No power gives up a political fiigitive. 
Strong powers protect them openly, while they 
demean themselves orderly * weak powers get 
them to go away when not able to protect 
them. None give them up — not even the 
weakest All the countnes of Europe — the 
smallest kingdom, the most petty pnncipality, 
the feeblest republic, even San Marino — scorn 
to give up a political fugitive, and though una- 
ble to chastise, never fail to resent any viola- 
tion of its territory to seize them. We alone, 
and m the case of the Caroline, acknowledge 
the right of Great Britain to invade our terri- 
tory, seize and kill American citizens sleepmg 
under the flag of their country, to cut out an 
American vessel moored in our port, and send 
her m flames over the Falls of Niagara Wo 
alone do that ' but we have done it but once ! 
and history places upon it the stigma of oppro- 
bnum. 

Mr William 0 Butler of Kentucky, replied 
to Mr Cushing, especially to his rehash of the 
stale imputations, worn out at the time of Mr. 
Van Buren's senatorial rejection as minister to 
Great Britain, and said • 

“ He expected from the gentleman a discus- 
sion on national law ; but how much was he 
astonished the next day, on reading his speech 
in the Intelligencer, and finding him making a 
most virulent attack on the conduct and repu- 
tation of Mr Van Buren The gentleman re- 
ferred to the letter of instructions of Mr. Van 
Buren to our Minister at the Court of St 
James, and compared it with the instructions 
of Mr Webster to the Attorney-general ; 
speaking of the latter as breathing the states- 
man and patriot throughout, while he charac- 
terizes the former as infamous Mr. B said he 
would not repeat the harsh and offensive terms 
in which the gentleman had spoken of Mr Van 
Buren’s letter ; he would read what the gentle- 
man said from his printed speech, in order that 
the House might see the length to which his 
invectives were carried [Here Mr B. read 
extracts from Mr Cushmg’s speech.] The 
gentleman spoke of companng the two letters 
together. But did he tnink of companng the 
thing we complain of with the thing he com- 
plains of? No that would be next to mad- 
ness. The gentleman shnnks from that com- 
parison, and goes on to compare not the thing 
we complain of with the letter of Mr Van Bu- 
ren, but the beautiful composition of Mr. Web- 
ster, written forty days after complying with 
the Bntish minister’s msulting demands, and 
intended to cover over the instnictions to Mr. 
Crittenden, after which he characterizes Mr. 
Van Buren’s letter as a monument of ignominy. 
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Now Mr. fi. said he would make the same re- 
ply that a dignified farmer of Kentucky did to 
a lawyer. The lawyer prosecuted the fiirmer 
for a slander, and m the course of the trial took 
occasion to heap on him all the abuse and in- 
vective of which the Billingsgate vocabulary is 
capable. Yet the jury, without leaving their 
box. pronounced a verdict of acquittal. The 
veraict of an honest and intelligent jury, said 
the farmer, is a sufficient answer to all your 
abuse. Just so it was with Mr. Van Buren. 
His letter had made a great noise in the coun- 
try j had been extensively circulated and read, 
and had been assailed with the utmost virulence 
by the opposite party. Yet the highest jury 
on earth, the American people, had pronounced 
the acquittal of Mr Van Buren by electing him 
to the Chief Magistracy The gentleman com- 
plained that the patriotism of Mr Webster not 
only had been assailed, but that the gentleman 
from Pennsylvania had had the temerity to at- 
tack that most beautiful of letters which the 
patiiotic Secretary wrote to Mr Fox. Now he 
(Mr B ) would admit that it was a beautifiil 
piece of composition, and he knew of but one 
that would compare with it, and that was the 
proclamation of General Hull, just before sur- 
rendering the Northwestern army to the 
British ” 

The friends of Mr Webster had a fashion of | 
extolling his intellect when his fusts were in 
question ; and on no occasion was that fashion 
more largely indulged in than on the present 
one Ills letter, superscribed to Mr Fox — 
brought out ior home consumption forty days 
after the satisfactory answer had been given — 
was exalted to the skies for the harmony of its 
periods, the beauty of its composition, the co- 
gency of its reasons ' without regardmg the na- 
tional honor and interest which it let down into 
the mud and mire; and without considenng 
that the Bntish imperious demand required m 
the answer to it, nerve as well as head — and 
nerve most. It was a case for an iron will, 
more than for a shining intellect and iron will 
was not the strong side of Mr. Webster’s char- 
acter His intellect was great — his will small. 
His pursmts were civil and intellectual , and he 
was not the man, with a goose quill m his hand, 
to stand up against the Bntish empire m arms. 
Throughout the debate, m both Houses of Con- 
gress, the answer to Mr. Fox was treated by 
Mr. Webster’s fnends, as his own; and, no 
doubt, justly-^his supremacy as a jurist being 
so largly deferred to. 

The debate in the House was on the adoption 
of a resolution offered by Mr. John Q. Floyd, 


of New York, calling on the President for m- 
formation m relation to the steps taken to aid 
the liberation of McLeod , and the fate of the 
resolution was significant of the temper of the 
House — a desire to get rid of the subject with- 
out a direct vote It was laid upon jthe table 
by a good majority — 110 to 70. The nays, 
being those who were for prosecuting the in- 
quiiy, were: 

Messrs. Archibald H. Arrmgton, Charles G. 
Atherton, Linn Banks, Henry W. Beeson, Ben- 
jamin A. Bidlack, Samuel S. Bowne, Lmn Boyd. 
Aaron V Brown, Charles Brown, Edmund 
Burke, Reuben Chapman, James G. Clmton, 
Walter Coles, Edward Cross, John R J. Daniel, 
Richard D. Davis, Ezra Dean, William Doan, 
Andrew W Doig, Ira A Eastman, John C. Ed- 
wards, Charles G Ferns, John G. Floyd, Charles 
A. FWd, Joseph Fomance, James Geriy, Wil- 
liam 0. Goode, Samuel Gordon, William A. 
Hams, John Hastmgs, Samuel L Hays, Isaac 
E Holmes, J acoo Houc^ jr., George S. Houston, 
Edmund W Hubari Chiles J IngersoU, Wil- 
liam Jack^ Cave Johnson, John W. Jones, 
George M. Reim, Abraham McClellan, Robert 
McClellan, James J McKay, John McEeon, 
Albert G Marchand, Alfred Marshall John 
Thompson Mason, James Mathews, William 
Medill, John Miller, Chnstopher Morgan, Peter 
NewhardjW illiam Parmenter, Samuel Patndge, 
William W. Payne, Arnold Pliimer, John Rey- 
nolds, Lewis Riggs, Tristram Shaw, John Sny- 
der, L^wis Steenrod, Geoige Sweeny, Thomas A 
Tomlinson, Hopkins L Tumey, J ohn V an Buren, 
Aaron Wani, Harvey M. Watterson, John West- 
brook, James W Williams, Henry A. Wise, 
Fernando Wood. 

The same subject was largely debated in the 
Senate — among others by Mr. Benton — some 
extracts from whose speech will constitute the 
next chapter. 


CHAPTER LXXVI. 

DESTBUCTION OF THE CAROLINE ABBEST AND 
TRIAL OF MoLEOD MB. BENTON'S SPEECH. 
EXTRACTS 

Mr. Benton said the history of our country 
contained a warning lesson to gentlemen who 
take the side of a foreign country against their 
own : he alluded to the case of Arbuthnot and 
Ambnster, seized among the Seminole Indians 
m 1818, and hung as outlaws and pirates by the 
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orders of General Jackson. The news of that 
execution was heard with Joy by the American 
people, who considered these Englishmen as a 
thousand times more culpable than the wretched 
sayages whom they stimulated to the murder of 
women and children — men who had abandoned 
their own country, and the white race to which 
they belonged, to join sayages agamst a country 
with y, hich their own goyemment was at peace. 
The country heard the news of the execution 
with joy : they approyed the act of General 
Jackson. Not so with the politicians — the po- 
liticians of the federal school especially They 
condemned it , partisan presses attacked it ; j 
and when Congress met, committees of each 
House of Congress reported agamst it — ^loudly | 
condenmed it — and were followed by a crowd 
of speakers All the phrases now heard in 
claiming exemption for McLeod, and bewail- 
mg bis fate, were then heard m deploring 
the fate of Arbuthnot and Ambnster. Viola- 
tion of the laws of nations — inhuman — unworthy 
of tlie mneteenth centuiy — shocking to human- 
ity — barbarous — unciyilized — subjectmg us to 
reprisals, and even to war from England — draw- 
ing upon us the reproaches of Chnstendom, and 
even the wrath of Ilcayen such were the holi- 
day phrases with which the two Houses of Con- 
gress then resounded To hear what was said, 
and it would seem that the British lion would 
be instantly upon us "VVe were taught to trem- 
ble for the return news from Englnd Well ’ it 
came ’ and what was it Not one word from 
the British government against the act of Jack- 
son ' Not the scrape of a pen fiom a minister 
on the subject ' Not a word in Parliamcut ex- 
cept the unsupported complaint of some solitary 
members — just enough to show, by the indiffer- 
ence with which it was received, that the Brit- 
ish House of Commons had no condemnation to 
pronounce upon the conduct of General Jackson. 
Their silence justified him m England, while 
committees and orators condemned him m his 
own country : and this justification from abroad, 
in a case where two Englishmen were actually 
hanged, should be a warnmg to gentlemen how 
they should commit themselves m a case where 
an Englishman is merely in the hands of justice, 
and has nothing to fear from ‘^God and the 
country ’’ if he is as innocent, as he now alleges, 
and which humamty would wish him to be. 
General Jackson was nght, and the committees 


and orators who condemned him were wrong. 
He was nght in the law, and m the application 
of the law. He had no musty volumes of na- 
tional law to refer to in the swamps of Florida ; 
and he needed none. He had the law of nature, 
and of nations, in his heart He had an Ameri- 
can heart, and that heart never led him wrong 
when the rights, the mterest, and the honor of 
his country were at stake He hung the Eng- 
lishmen who were inciting savages to the mur- 
der of our women and cliildren * and the policy 
of the measure has become no less apparent than 
its legality was clear. Before that time Eng- 
lishmen were habitually in the camp and wig- 
wam of the Indians, stimulating to war upon 
us smee that time no Englishman has been 
heard of among them. The example was im- 
pressive — its effect salutary — its lesson per- 
manent It has given us twenty-five j ears of 
exemption from British interference in our 
Indian relations , and if the assassins of the 
Caroline shall be hung up m like manner it will 
give us exemption from future Biitish outrage 
along the extended Ime which divides the Union 
from the British Canadian provinces 

It is humiliating to see senators of eminent 
ability consulting books to find passages to 
justify an outrage upon then own country 
Better far throw away the books, and go by the 
heart Then, at least, with American hearts, 
they would always have the consolation of being 
on their country’s side Better even to take the 
rule of the illustrious commodore whose actions 
have shed so much lustre on the American 
name (Decatur), and go for their country, nght 
or wrong Then they would always have their 
own hearts on their side Besides, there is no 
book which fits our case — none which was 
written for the duplicate form of government 
which we possess We have State governments 
as well as a general government, and those 
governments have their rights, and are sovereign 
within their limits. The protection of the lives, 
liberty, and propeity of their citizens, is among 
these rights • the punishment of murder, arson, 
and burglary, are among these rights If there 
was nothing in the law of nations, as written m 
the books, to recognize these rights, it would 
be necessary for us to do an act which would 
cause a new line to be written in these books. 
But this is not the case. The law of nations as 
it now stands, is sufficient for us. It has been 
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read from Vattel by several senators; and is 
conclusive in our favor. What is it? Why, 
that if the citizens of one country commit an 
outrage upon another, you must apply to their 
sovereign for redress but if the wrong-doer 
comes mto your country, you may seize and 
punish him. This is the law of nations, and it 
fits our case , and we have followed it. The 
United States, as charged with our foreign re- 
lations, have made the demand for redress upon 
Great Britain the State of New York, as the 
wronged local authority, has seized the wrong- 
doer, when he came upon her territory ; and is 
giving him what he did not give her citizens — a 
trial for his life and this she has a right to do : 
and if the federal government attempts to give 
up that man, she shiinks from the defence of 
light, violates the law of nations, and invades 
the jurisdiction of New York 

This brings us to the case before us What 
is it'^ The facts of the transaction are all 
spread out m official documents, and sustained 
upon clear and undeniable testimony Some 
Canadian insurgents are on an island, near the 
Canada shoie, entrenching themselves, and re- 
cening aid in men and arms from the American 
side An American ferry-boat, the Steamer 
Caroline, carries that aid She is seen m the 
fact — seen by the commanding officer of the 
British forces, as ho stands on the Canadian 
shore, looking on lie sees her there late in the 
evening — saw her cast anchor near the island — 
and detei mines to destroy her tlieie Five boats 
arc fitted out in the dark to go and do the woik , 
and if they had done it theie, not a woid would 
have been said , for it was a Biitish island, and 
she was there upon an unlawful business — vio- 
lating the laws of neutrality, disobeying the 
laws of her own country, disregarding the proc- 
lamation of the President , and doing an act 
which might bring her own country into trouble. 
If she had been found there and destroyed, not 
a w'^oid would have been said : but she was not 
found there, and the captain of the boats, of his 
own head, contiary to the order which he had 
received, and wdiich directed him to the British 
island, and contrary to the letter written by his 
commanding officer on that very day, abjuring 
all right and all intent to make a descent upon 
our coast, because it was ours; this captain, 
his name Drew, and an officer in the British 
navy, without the knowledge of hia commander, 


determines to cross the Ime — to steal across the 
nver in the night — oars muffled — all noises si- 
lenced — creep upon the unsuspecting vessel, an- 
chored at the shorc^ sleeping under the flag, and 
sheltered by the laws of her country, and the 
law of nations : and stealthily get on board. 
They run to the berths — cut, stab, slash, and 
shoot, all that they see — pursue the flying — 
kill one man on the shore — no distmction of 
persons — and no quarter the word Several ore 
killed in the boat : none escape but those whom 
darkness and confusion favored Victonous m 
an attack upon men asleep, the conquerors draw 
the vessel mto the middle of the river — it was 
just above the falls — set her on fire , an'd, with 
all her contents — the dead and the dymg, the 
livmg and the wounded — send her, luminous m 
flames, over the frightful cataract of Niagara. 
One man alone had been spared, and he as a 
British subject, to be taken home for punish- 
ment These arc facts What do they amount 
to m law — ihat of nations, and that of New 
York, where the deed was done First, a vio- 
lation of the law of nations, in invading the soil 
of the United States — m attacking a vessel (even 
if it had been a helligei ent), m a neutral port — 
in attacking persons on neutral tcriitory — in 
impressing and carrying off a man fi om our ter- 
ritory then each of these acts was a crime 
against the municipal laws of New York Mc- 
Leod, one of the actors m that cowardly assas- 
sination, and conflagration, guilty upon his own 
boasting, and caught upon the scene of his out- 
rage, now in the hands of justice m the State of 
New Y()rk, while no indemnity is ottered for the 
outrage itself* this perpetrator we are required, 
and that under a threat, to release from the 
hands of a State, which has the legal right to 
try him. All this was years before — near four 
years before — December, 1837. The news flew 
upon the wings of the wind It fired the bosoms 
of the border inhabitants, upon a line of fifteen 
hundred miles. Retaliation was m every hearty 
till cats m every mouth, preparation open — war 
imminent. Mr. Van Buren was then President. 
To repress the popular risings, proclamations 
were issued ; to prevent acts of retaliation, 
troops were stationed along the Ime, and armed 
steamers floated the river and the lakes : to 
I punish any violation of order, instructions were 
j issued to the district attomeys, and ma yghala • 

I and the aid of the State authorities was claimed, 


294 


THIRTY YEARS* VIEW. 


■nd obtained. To obtain redress for the outrage 
to our citizens, and the insults to our national 
diaracter, immediate application was made to 
the Bntish government. That government de- 
layed its answer to our just demand — avoided 
the assumption of the criminal act — excused and 
justified, without assuming it, either in words, 
or mdirectly, by rewarding the actors, or even 
gmng pensions to those wounded m the attack : 
for there were several of them in the dark and 
dastardly attack. Diplomacy was still drawing 
out its lengthened thread — procrastination the 
game, and the chapter of accidents the hope — 
when McLeod, the boaster in Canada of his 
active share m this tnple crime of murder, ar- 
son, and robbery, against the State of New York, 
and of violated neutrality against the United 
States, crosses over to the Umted States, exhibits 
himself on the very spot of his exploits, and m 
the sight of those who had often heard of his 
boasts Justice then took hold of him. He was 
arrested on an indictment found agamst him, 
immediately after the act , and he was also sued 
by the owner of the vessel A trial, of course, 
m each case, was to take place m the courts of 
the State whose laws had been violated. Vattel 
piescnbed that The Umted States had nothing 
to do with it. Her business was with his sove- 
reign. To the State it belonged to punish the 
violation of her own laws, the perpetrator hav- 
ing been caught within her jurisdiction to the 
owner of the boat it belonged to sue for dama- 
ges; and neither the United States, nor the 
State of New York, had any right to defeat his 
action, by releasing the defendant. It was a 
transitory action, and would lay any where 
where the defendant was caught. McLeod went 
to jail m both cases — ^the indictment, and the 
civil smt; and would seem to have courted 
that fate by commg over to defy it The news 
of these proceedings fly to the British minister 
m this city (Mr Henry S Fox) • that minister 
addresses a note to the Secretary of State (Mr. 
Forsyth), demanding the release of McLeod . 
the Secretary answered, by the direction of 
President Van Buren, that this man, being 
charged with criminal offences agamst the State 
of New York, and sued in a civil action by one 
of her citizens, the general government had no 
right to release him : and would not undertake 
to do BO. This answer was read in this chamber 
on the night of the 5th of January last, when 


the Senate was composed very nearly as it is 
now — ^nearly all the same members — ^when the 
present Secretary of State (Mr Webster), and 
the present Attorney-general (Mr. Cnttenden), 
were both present . and we all know m what 
manner that answer of Mr Forsyth was re- 
ceived It received the unanimous approba- 
tion of this chamber ! Mr. B. repeated the ex- 
pression — unanimous approbation ' and said he 
would pause for correction if he was mistaken 
(He paused Several senators said, yes ' yes * 
No one said the contrary ) Mr. B. continued * 
I remember that letter well, and the feeling 
of unammous approbation which pervaded the 
chamber when it was read Every senator that 
spoke, expressed his approbation. No one sig- 
nified dissent and the feeling was then univer- 
sal that the proper answer had been given by 
the American government — the answer which 
the law of nations, our duplicate form of govern- 
ment, the dignity of the Union, the nghts of the 
State of New York, and the rights of the ownei 
of the destroyed ves.sel — all required to be given 
If I am wrong in my recollection, I repeat the 
request let me be set right now (Several 
voices exclaimed, “ right ' right ’ ” No one said 
the contrary ) Mr B. resumed a great point 
— one vital to the case as it concerns our action, 
and conclusive in this debate, is now established. 
It is established, that in the month of January 
last, when the answer of the Amencan Secre- 
tary was read in this chamber, we were all of 
opinion that he had given the correct and proper 
answer* and among the senators then present 
were the present Secretary of State, who has 
undertaken to get McLeod out of the clutches 
of the law in New York , and also the present 
attorney-general, who has gone to New York 
upon that errand. This is enough. Those gen- 
tlemen heard the case then, and uttered no dis- 
sent The Senate was then unammous — includ- 
ing those who dissent now How was it in the 
House of Representatives, where the same pa- 
pers were read at the same time ? How was it 
there, in a body of 220, and the immediate repre- 
sentatives of the people ? About the same that 
it was in the Senate— only more formally ex- 
pressed. The papers were sent to the Commit- 
tee of Foreign Affairs. That committee, through 
Mr Pickens, its chairman, made an ample report, 
fully sustaining the answer of the American 
government : and of that report, five thousand 
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extra copies were printed by the unanimous con- 
sent of the House, for distnbution among the 
people. 

In the month of January last, it may then be 
assumed, that the two Houses of Congress ap- 
proved the decision of President Van Buren; 
and according to that decision, McLeod was 
neither to be given up, nor the course of justice 
m New York interfered with by the federal gov- 
ernment Mr Fox received the answer of Mr 
Forsyth — transmitted it to his goveniment — 
and received from that government precise in- 
structions to avow and assume the attack on 
the Carolme as a national act — to make a per- 
emptory demand for the release of McLeod — to 
threaten us with senous consequences m the 
event of refusal ; and, as the London newspa- 
pers said, to demand his passports and leave 
the country if his demand was not immediately 
complied Tilth It was on the evemng of the 
4th day of March — the day of the inauguration 
of the new President, so nicely had the British 
ministry calculated the time — that the news of 
these instructions arrived in this city , and 
along with that news came the war-threats, 
and the war speeches of the press and public 
men of Great Bntain — the threat of many pa- 
pers to send admiials and war-steamers to bat- 
ter down our cities , and the diabolical speech 
of a peer of the realm (Lord Mountcashel) to 
excite our three millions of slaves to insurrec- 
tion — to raise all the Indian tubes against us — 
and to destroy our finances by bursting the pa- 
per bubbles on which they floated Yes * it 
was on the evening of the 4th day of Maich 
that these instructions — thc'?e threats — these 
war annunciations — all arrived together in this 
city. The new President (General Harrison) 
had just been maugurated his cabinet had just 
been indicated the men who were to compose 
the presidential council were fully known and 
I undertook at once to tell what would be done 
I said to several — some now in this city if not 
m this chamber * McLeod will be given up— not 
directly, but indirectly Underhanded springs 
will bo sot m motion to release him, and a let- 
ter will afterwards be cooked up to show to 
Congress and the jieople, and to justify what 
had been done. This is what I said. Persons 
are now m this city to whom I said it. And 
now let 118 resume the succession of events, and 
see what was done by this new admmistration 


which had just been inducted mto office in the 
midst of triumphal processions — under the fire 
of cannon — the beating of drums — the display 
of flags , and all the glorious pomp and circum- 
stance of war Let us see what they did. On 
the 12th of March — the new adnunistration 
having been allowed a week to organize — Mr. 
Fox addresses to Mr. Webster a formal demand, 
m the name of his government for the release 
of McLeod, and goes on to say ‘ 

“ The grounds upon which the British gov- 
ernment made this demand upon the govern- 
ment of the United States are these . that the 
transaction on account of which Mr McLeod 
has been arrested, and is to be put upon his 
trial, was a transaction of a public character, 
planned and executed by persons duly empow- 
ered by her Majesty’s colonial authorities to 
take any steps, and to do any acts which nught 
be necessary for the defence of her Majesty’s 
territories, and for the protection of her Majes- 
ty’s subjects , and that, consequently, those 
subjects of her Majesty w'ho engaged in that 
transaction were performing an act of public 
duty, for which they cannot be made personally 
and individually answerable to the laws and tri- 
bunals of any foreign country ” 

And after enforcing this demand, by argu- 
ment, contestmg the answer given by Mr For- 
syth, and suggesting the innocence of McLeod, 
the letter proceeds to say . 

But, be that as it may, her Majesty’s gov- 
ernment formally demands, upon the grounds 
already stated, the immediate release of Mr. 
McLeod , and her Majesty’s government entreat 
the President of the United States to take into 
his most deliberate consideration the serious 
nature of the consequences which must ensue 
from a rejection of this demand.” 

This letter to Mr Webster bears date on the 
12th of March, which was Friday, and will be 
considered as having been delivered on the same 
day On the 15th of the same month, which 
was Monday, Mr Webster delivers to the At- 
torney-general of the United States, a set of in- 
structions, and delivers a copy of the same to 
Mr Fox, m which he yields to the demand of 
this Minister, and despatches the Attorney-gen- 
eral to New York, to effect the discharge of the 
pnsoncr. The instructions, among other things. 
Bay: 

You are well aware that the President has 
no power to arrest the proceeding m the civil 
and criminal courts of the State of New York. 
If this indictment were pending in one of tho 
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(xmrts of the United States, I am directed to 
say that the President, upon the receipt of Mr 
Fox’s lost communication, would have imme- 
diately directed a nolle prosequi to be entered 
Whether m this case the Governor of New 
York have that power, or, if he have, whether 
he would not feel it his duty to exercise it, are 
pomts upon which we are not informed It is 
understood that McLeod is holden also on civil 
process, sued out against him by the owner of 
the Carohne We suppose it very clear that 
the Executive of the State cannot interfere with 
such process ; and, indeed, if such process were 
pending m the courts of the United States, the 
President could not arrest it In such, and 
many analogous cases, the party prosecuted and 
sued, must avail himself of his exemiition or de- 
fence, by judicial proceedings, either in the 
court into which he is called, or in some other 
court. But whether the process be criminal 
or civil, the fact of having acted under public 
authority, and m obedience to the oiders of law- 
ful superiors, must be regarded as a valid de- 
fence ; otherwise, individuals would be holden 
responsible for injuries resulting from the acts 
of government, and even from the operations of 
pubhc war You will be furnished with a copy 
of this instruction, for the use of the Executive 
of New York, and the Attorney-general of that 
State You will cairy with jou also authentic 
evidence of the recognition by the Biiti&h gov- 
ernment of the destruction of the Caroline, as 
an act of public force, done by national author- 
ity The President is impressed with the pro- 
priety of transferring the trial from the scene 
of the principal excitement to some other and 
distant county. You will take care that this 
be suggested to the prisoner’s counsel The 
President is gratified to learn that the Gover- 
nor of New York has already directed that the 
trial take place befoie the Chief Justice of the 
State Having consulted with the Governor 
you will proceed to Lockport, or wherever else 
the trial may be holden, and furnish the pns- 
oner’s counsel with the evidence of whicli you 
will be m possession material to liis defence 
You will see that he have bkilful and eminent 
counsel, if such be not already retained, and, 
idthough you are not desired to act as counsel 
yourself, you will cause it to be signified to him, 
and to the gentlemen w ho may conduct his de- 
fence, that it 18 the wish of this government 
that, m case his defence be overruled by the 
court m which he shall be tried, proper steps 
be taken immediately for removing the cause, 
by wnt of en or, to the Supreme Court of the 
Umted States The President hopes that you 
will use such despatch as to make your arrival 
at the place of trial sure before the trial comes 
on , and he trusts you will keep him informed 
of whatever occurs by means of a correspond- 
ence through thus Department ” 

A copy of these instructions, as I have said, 


was delivered to Mr. Fox at the time they 
were written At the same moment they were 
delivered to the new Attorney-general [Mr, 
Crittenden], who, thus equipped with writ- 
ten directions for his guide, and accompanied by 
an officer of high rank m the United States ar- 
my [Major-general Scott], immediately pro- 
ceeded on the business of hia mission to the 
State of New York, and to the place of the im- 
pending trial, at Lockport About foi ty days 
thereafter, namely, on the 24th day of April, 
Mr. Webster replies to Mr. Fox’s letter of the 
12th of March j elaborately reviews the case 
of McLeod— justifies the instructions — absolves 
the subject — and demands nothing from the 
sovereign who had assumed liis ofiTence Thus, 
what I had said on the evening of the 4th of 
March had come to pass Underhand springs 
had been set m motion to release tlie man , a 
letter was aftciwaids cooked up to justdy the 
act. This, sir, is the narrative of the case — the 
histoiy of it down to the point at which it now 
stands ; and upon this case I propose to make 
some remarks, and, in the first place, to exam- 
ine into the legality and the propriety of the 
mission m which our Attorney-general was em- 
ploj cd I mean this as a preliminary inquiry, 
unconnected with the geiieial question, and 
solely relating to the sending of oui Attomey- 
geneial into any Slate to mtcifere in any busi- 
ness in its courts I believe this mission of Mr. 
Crittenden to New York was illegal and im- 
proper — a violation of our own statutes, and 
will test it by referring to the law under w'hich 
the office of Attorney-general w as created, and 
the duties of the officer defined That law was 
passed in 1789, and is iii these woids 

“And there shall also be appointed a meet 
person, learned in the law, to act as Attorney- 
general of the United States, who shall be 
sworn, or affirmed, to a faithful execution of his 
office ; whose duty it shall be to pi osceute and 
conduct all suits in the Supreme Court m w Inch 
the United States shall bo concerned, and to 
give his advice and opinion upon questions of 
law, when required by the President of the 
United vStatCB, or when requested by any of the 
heads of the Departments, touching any matters 
that may concern their departments , and sliall 
receive such compensation for hib services as 
shall be by law provided ” 

Here, said Mr. B , are the duties of the At- 
1 tomey general He is subject to no orders 
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whatever from the Secretary of State. That 
Secretary has nothmg to do with him except to 
request his legal advice on a matter which cod' 
corns his department Advice on a question 
of municipal law was doubtless what was in- 
tended, but no advice of any kind seems to 
have been asked of the Attorney-general He 
seems to Lave been treated as the official sub- 
ordinate of the Secretary — as his clerk or mes- 
senger — and sent off with “instructions” which 
ho was to read and to execute This was cer- 
tainly an illegal assumption of authority over 
the Attoiney-gcneral, an assumption which the 
statute does not recognize In the next place, 
this officer is sent into a State couit to aSMst at 
the defence of a person on ti lal in that court for 
a violation of the State laws, and is directed to 
employ eminent and skilful counsel for him — 
to furnish him with evidence — to suggest a 
change of venue — and to take a writ of eiror to 
the Supreme Court of the United States, if the 
defence of the prisoner be oveiiulcd by the 
State couit If brought to the Supreme Couit 
by this writ of error — a novel application of the 
writ, it must be admitted — then the Attomey- 
geneial is to apjiear in this court for the piis- 
oner, not to prosecute him in the name of the 
United States, but to dismiss the writ Now, 
It 18 very clear that all this is foreign to the 
duty of tlie Attoinoy-genenil — foreign to his 
office — disrespectful and injurious to the State 
of New York — incompatible with her judicial 
independence — and tending to bring the general 
go\ eminent and the State government into col- 
lision McT-eod, a foreigner, is under prosecu- 
tion in a State court for the murder of its citi- 
zens , the importance of the case has induced 
the Governor of the State, as he has officially 
informed its legislature, to diiect the Attor- 
ney-general of the State to repair to the spot, 
and to prosecute the pi isoner m person , and 
here is the Attorney-general of the United 
States sent to the same place to defend the 
same person against the Attorney-general of 
the State The admonition to Mr Crittenden, 
that he was not desired to act os counsel him- 
self, was an admission that he ought not so to 
act — that all he was doing was illegal and im- 
proper — and that he should not carry the im- 
propriety so far as to make it public by making 
a speech He was to oppose the State without 
publicly appearing to do so ; and, as for his du- 


ty m the Supreme Court of the United States, 
he was to violate that outright, by acting for 
the accused, instead of prosecuting for the 
United States ' From all this, I hold it to be 
clear, that our Attorney-general has been ille- 
gally and improperly employed in this business; 
that all that he has done, and all the expense 
that he has incurred, and the fee he may have 
promised, arc not only without law but against 
law , and that the rights of the State of New 
York have not only been invaded and mfrmged 
m this interference m a criminal trial, but that 
the rights and interests of the owners of the 
Caroline, who have brought a civil action 
against McLeod for damages for the destruction 
of their property, have been also gratuitously 
assailed in that part of the Secretary’s instruc- 
tions m which he declares that such civil suit 
cannot be maintained I consider the mission 
as illegal in itself, and involving a triple illegal- 
liy, Jirstj as it concerns the Attorney-general 
himself, vv ho was sent to a place where he had 
no light to go, ueit, as it concerns the State 
of New York, as mteifering with her adminis- 
tration of justice , and, thirdly^ as it concerns 
the owners of the Carolme, who have sued 
McLeod for damages, and whose suit is de- 
clai ed to be unmaintainable 

I now pioceed, Mr President, to the mam in- 
quiry in this case, the correctness and piopnety 
of the answer gnen by our Secretary of State 
to Mr Fox, and its compatibility with the 
honor, dignity, and future welfare of this re- 
public. 

I look upon the “ instrm tions ” which were 
given to Mr Crittenden, and a copy of which 
was sent to Mr Fox, as being the answer to 
that Mimstei , and I deem the letter entitled 
an answer, and dated forty days afterwards, as 
being a mere afterpiece — an article for home 
consumption — a speech for Buncombe, as we 
say of our addresvses to our constituents — a 
pleading intended for us, and not for the Eng- 
lish, and wholly designed to excuse and defend 
the real answer so long before, and so promptly 
given I will give some attention to this, so 
called, letter, before I qmt the case ; but for the 
present my business is with the “ instructions” 
a cx)py of which being delivered to Mr. Fox, 
was the answer to his demand ; and as such 
was transmitted to the Bntish government, and 
quoted in the House of Commons as being en- 
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tirdj satisfactory. This quotation took place 
on the 6th day of May, several days before the, 
so called, letter of the 24th of April could pos- 
sibly have reached London. Lord John Rus- 
sell, in answer to a question from Mr. Hume, 
referred to these instructions as bemg satis- 
factory, and silenced all further inquiry about 
the affair, by showing that they had all they 
wanted. 

I hold these instructions to have been erro- 
neous, in point of national law, derogatory to us 
in point of national character, and tending to 
the future degradation and injury of this re- 
public. 

That the Secretary has mistaken the law of 
the case in consentmg to the release of McLeod 
18 persuasively shown by referring to the opin- 
ions of the two Houses of Congress in January 
last. Their opinions were then unanimous in 
favor of Mr. Forsyth’s answer j and that an- 
swer was a peremptory refusal either to admit 
that McLeod ought to be released, or to mter- 
fere m his behalf with the courts of New York 
The reasons urged by Mr Fox in his letter to 
Mr. Forsyth for making the demand, were pre- 
cisely the same with those subsequently given 
in the letter to Mr Webster. The only differ- 
ence in the two demands was m the formality 
of the latter, being under instructions from his 
government, and in the threat which it con- 
tained In other respects the two demands 
were the same ; so that, at the outset of this in- 
quiry, we have the opinions of the Secretary of 
State, the Attorney-general, and the body of 
their fnends in the two Houses of Congress to 
plead against themselves Then we produce 
agamst our Secretary the law of nations, as laid 
dovm by Vattel. He says • 

“However, as it is impossible for the best 
related State, or for the most vigilant and ab- 
solute sovereign to model at his pleasure all the 
actions of his subjects, and to confine them on 
every occasion to the most exact obedience, it 
would be unjust to impute to the nation or the 
sovereign every fault committed by the citizens. 
We ought not, then, to say, in general, that we 
have received an mjury worn a nation, because 
we have received it from one of its members 
But if a nation or its chief approves and ratifies 
tlie act of the mdividual, it then becomes a pub- 
lic concern, and the injured party is then to 
consider the nation as the real author of the in- 
jury, of which the citizen was, perhaps, only 
the instrument. If the offended State has in 


her power the indimducd who has done the ittr 
jury she may^ without scruple^ bring him to 
justice^ and punish him If he has escape^ 
and returned to his own country, she ought to 
apply to his sovereign to have justice done in 
the case.” 

This is the case before us. The malefactor is 
taken, and is in the hands of justice. His im- 
puted crime is murder, arson, and robbery. 
His government, by assummg his crime, cannot 
absolve his guilt, nor defeat our right to try and 
punish him according to law. The assumption 
of his act only adds to the number of the cul- 
pable, and gives us an additional offender to 
deal with them, if we choose. We may proceed 
against one or both ; but to give up the indi- 
vidual when we have him, without redress from 
the nation, which justifies him, is to throw 
away the advantage which chance or fortune 
has put into our hands, and to make a virtual, 
if not actual surrender, of all claim to ledress 
whatsoever. 

The law of nations is clear, and the law of the 
patriot heart is equally clear The case needs 
no book, no more than the hanging of Arbuth- 
not and Ambrister required the justification of 
books when General Jackson was m the hom- 
mocks and marshes of Florida. A band of for- 
eign volunteers, without knowing what they 
were going to do, but ready to follow their file 
leader to the devil, steal across a boundary river 
m the night, attack unarmed people asleep upon 
the soil, and under the flag of their country , 
give no quarter — make no prisoners — distin- 
guish not between young and old — innocent or 
guilty — kill all — add fire to the sword — send 
the vessel and its contents over the falls m 
fiapics — and run back under cover of the same 
darkness which has concealed their approach 
All this in time of peace. And then to call this 
an act of war, for which the perpetrators are 
not amenable, and for which redress must be 
had by fighting, or negotiating with the nation 
to which they belong. This is absurd. It is 
futile and ndiculous. Common sense condemns 
it. The heart condemns it Jackson’s exam- 
ple in Flonda condemns it , and we should ren- 
der ourselves contemptible if we took any such 
weak and puerile course. 

Mr. Fox nowhere says this act was done by 
the sovereign’s command. Ho shows, m fact, 
that it was not so done ; and we know that it 
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was not. It was the act of Tolunteers, un- 
known to the British government until it was 
over, and unassumed hj them for three years 
after it occurred. The act occurred in Decem- 
ber, 1837 ; our mmister, Mr Stevenson, de- 
manded redress for it in the spring of 1838. 
The British government did not then assume it, 
nor did they assume it at all until McLeod was 
caught Then, for the first time, they assume 
and justify, and evidently for the mere purpose 
of extricating McLeod. The assumption is 
void. Governments cannot assume the crimes 
of individuals It is only as a military enter- 
prise that this offence can be assumed , and we 
know this affair was no such enterprise, and is 
not even represented as such by the British 
mmister. He calls it a “/ransaeZton.” Three 
times in one paragraph he calls it a “ ti ansac- 
iion , ” and whoever heard of a fight, or a bat- 
tle, being characterized as a transaction ? We 
apply the term to an affair of business, but 
never to a military operation How can we 
have a military operation without war ? with- 
out the knowledge of tho sovereign without 
the forms and prehnunaries which the laws of 
nations exact ^2 This was no military enter- 
prise m form, or in substance It was no at- 
tack upon a fort, or a ship of war, or a body of 
troops It was no attack of soldiers upon sol- 
diers, but of assassms upon the sleeping and the 
defenceless. Our American defendeis of this 
act go beyond the British in exalting it into 
a military enterprise They take different 
ground, and higher ground, than the British, 
m setting up that defence, and arc just as 
wrong now as they were m the case of Arbuth- 
not and Ambristcr 

Incorrect in point of national law, I hold 
these mstructions to have been derogatory to 
us in point of national character, and given with 
most precipitate haste when they should not 
have been given at all. They were given under 
a formal, deliberate, ofScial threat from the 
minister , and a thousand unofficial threats 
from high and respectable sources The minis- 
ter says : 

“ But, be that as it may, her Majesty’s gov- 
ernment formally demands^ upon tho grounds 
already stated the immediate release of Mr. 
McLeod ; and ner Mtyesty’s government entreat 
tho President of the United States to take into 
hiB most deliberate conside? atwn the serious 


nature of the consequences which must ensue 
from a rejection of this demand.” 

Nothing could be more precise and formal 
than this demand — nothmg more significant 
and palpable than this menace. It is such as 
should have prevented any answer — such as 
should have suspended diplomatic intercourse — 
until it was withdrawn Instead of that, a 
most sudden and precipitate answer is given ; 
and one that grants all that the British de- 
manded, and more too , and that without ask- 
ing any thmg from them It is given with a 
haste which seems to preclude the possibility 
of regular deliberation, cabinet council, and 
official form The letter of Mr Fox bears date 
the 12th of March, which was Friday, and may 
have been delivered m office hours of that day 
The instruction to Mr Cnttenden was delivered 
on the 15th of March, which was Monday, and 
a copy delivered to Mr Fox This was the an- 
swer to the demand and the threat , and thus 
the answer was given m two days ; for Sunday, 
as the lawyers call it, is dies non , that is to 
say^ no day for business , and it is hardly to bo 
presumed that an administration which seems 
to be returning to the church and state times 
of Queen Anne, had the office of the Depart- 
ment of State open, and the clerks at their 
desks on Sunday, instead of bemg m their pews 
at church The answer, then, was given m two 
days, and this incontinent haste to comply 
with a threat contrasts wonderfully with the 
delay — the forty days’ delay — ^before the letter 
was written which was intended for home con- 
sumption, and which, doubtless, was consid- 
ered as written m good time, if written m time 
to be shown to Congress at this extra session. 

Sir, I hold It to have been derogatory to our 
national character to have given any answer at 
all, much less the one that was given, while a 
threat was hanging over our heads What must 
be the effect of yieldmg to demands under such 
circumstances *2 Certainly degradation — na- 
tional degradation — and an encouragement to 
Great Britain to contmue her aggressive course 
upon us That nation is pressmg us m the 
Northeast and Northwest ; she is searching our 
ships on the coast of Africa ; she gives liberty 
to our slaves wrecked on her islands in their 
transit from one of our ports to another; she 
nurtures m London the societies which produced 
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the, San Domingo insurrection, and which arc 
preparing a smilar msurrection for us ; and she 
IB the mistiess of subjects who hold immense 
debts against our States, and for the payment of 
which the national guarantee, or the public 
lands, arc wanted. She has many points of ag- 
gressive contact upon us , and what is the effect 
of this tame submission — this abject surrender 
of McLeod, without a word of redress for the 
affair of the Caroline, and under a public threat 
^what is the effect of this but to encourage her 
to press us and threaten us on every other 
point It must increase her arrogance, and en- 
courage her encroachments, and mducc her to 
go on until submission to further outrage be- 
comes impossible, and war results from the 
cowardice which courage ould have prevented 
On this head the history of many nations is full 
of impressive lessons, and none more so than 
that of Great Britain It is a nation of brave 
people , but they have sometimes had ministers 
who were not brave, and ^hose timidity has 
ended m mvolvmg their country m all the 
calamities of war, after subjecting it to all the 
disgrace of pusillanimous submission to foreign 
msult The administration of Sir Robert Wal- 
pole, long, cowardly and corrupt — tyranmcal at 
home and cringing abroad — was a s gnal instance 
of this , and, as a warning to ourselves, I will 
read a passage from English history to show his 
conduct, and the conseciucnces of it I read 
from Smollett, and from his account of the Span- 
ish depredations, and insults upon English sub- 
jects, which were continued the hole term of 
Walpole’s administration, and ended in bringing 
on the universal war which raged throughout 
Europe, Asia, Africa, and America, and cost the 
English people so much blood and treasuie. 
The historian says • 

“ The merchants of England loudly complained 
of these outrages , the nation was fired with re- 
sentment, and cried for vengeance , but the mi- 
nister appeared cold, phlegmatic, and timorous 
He knew that a war would involve him m such 
difficulties as must of necessity endanger his ad- 
ministration The treasure which he now em- 
ployed for domestic purposes must in that case 
be expended in military armaments , the wheels 
of that machine on which he had raised his in- 
fluence V ould no longer move , the opposition 
would of consequence gam ground, and the im- 
position of fresh taxes, necessary for the main- 
tenance of the war, would fill up the measure of 
popular resentment agamst his person and mi- 


nistry Moved by these considerations, he m- 
dustnously endeavored to avoid a rupture, and 
to obtain some sort of satisfaction by dint of 
memorials and negotiations, in which he betray- 
ed his own fears to such a degree as animated 
the Spaiiiaids to persist m their dcpicdations, 
and encouraged the court of Madrid to disiegard 
the remonstiances of the British ambassador.” 

Such 18 the picture of Walpole’s foreign 
policy I and how close is the copy wc are now 
piesenting of it ! Under the scourge of Spanish 
outrage, he was cold, phlegmatic, and timorous ; 
and such is the conduct of our secretary under 
Bnti'^h outrage He wanted the public troasuro 
for party purposes, and neglected the public de- 
fences our ministry ant the public lands and 
the public money for douceurs to the States, 
and leave the Union without forts and ships. 
Walpole sought some sort of satisfaction by dint 
of negotiation , our minister does the same The 
British minister at Madrid was paralyzed by the 
timidity of the cabinet at home ; so is ours para- 
lyzed at London by our submission to Sir Fox 
here The result of the whole was, amimulated 
outrage, coalitions against England, universal 
war, the disgrace of the minister, and the eleva- 
tion of the man to the highest place in his coun- 
try, and to the highest pinnacle of glory whom 
Walpole had dismissed from the lowest place in 
the British armj — that of comet of horse — for 
the political offence of voting against him The 
elder William Pitt — the dismissed comet — con- 
ducted with gl«)r}^ and succe*;8 the war which 
the timidity of Walpole begat, and, that the 
smallest circumstances might not be wanting to 
the completeness of the parallel, our prime mi- 
nister here has commenced his career by issuing 
an order for treating our militaiy and naval offi- 
cers as Pitt was treated by Walpole, and for the 
same identical offence. 

Sir, I consider the instructions to Mr Cnt- 
tenden as most unfortunate and deplorable. 
They have sunk the national character in the 
eyes of England and of Europe They have lost 
us the respect which we gained by the late war, 
and by the glorious admimstration of Jackson. 
They bring us into contempt, and encourage the 
haughty British to push us to extremities. We 
shall feel the effect of this deplorable diplomacy 
in our impending controveraics with that peo- 
ple ; and happy and fortunate it will be for us 
1 ^ by correcting our error, retracing our Btepi^ 
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recovering our manly attitude, discarding our 
distnbution schemes, and preparing for war, we 
shall be able thereby to prevent war, and to 
preserve our rights. 

I have never believed oui English difficulties 
free from danger 1 have not spoken upon the 
Northeastern question, but the senator from 
that State who sits on my right (looking at sen- 
ator Williams) knows my opinion. He knows 
that I have long believed that nothmg could 
save the rights of Maine hut the war counte- 
nance of our ffoiemment Preparation for war 
might prevent war, and save the rights of the 
State This has been my opinion , and to that 
point have all my labors tended I have avoided 
speeches, 1 have opposed all distiibutions of 
land and money , I have gone for ships, forts 
and cannon — the ultima ratio of Republics as 
well as kings I go for them now, and declare 
it as my opinion that the only way to obtain our 
rights, and to avoid eventual w«ir with England, 
IS to abandon all schemes of distribution, and to 
convert our public lands and suiplus revenue, 
when we have it, into cannon, ships and forts 

Hard pressed on the instiuctions to Mr Crit- 
tenden — prostrate and defenceless there — the 
gentlemen on the other side take lefuge under 
the letter to Mr Fox, and cclebi ate the harmony 
of its periods, and the beauty of its composition 
T grant its merit in these paiticulars I admit 
the beauty of the style, though attenuated 
into gossamer thinness and lilliputian weakness. 
I agree that the Secretary writes m ell I admit 
his ability even to compose a prettier letter m 
less than forty days But what has all this to 
do with the question of right and wrong — of 
honor and shame — of war and peace — with a 
foreign government In a contest of rhetori- 
cians, it would indeed bo impoitant, but m the 
contests of nations it dwindles into msignifi- 
cance The statesman wants knowledge, firm- 
ness patriotism, and invincible adherence to the 
rights, honor, and interests of his country 
These are the charactcnstics of the statesman ; 
and tried by these tests, what becomes of this 
letter, so encomiastically dwelt upon here ? Its 
knowledge is shown by a mistake of the law of 
nations — ^its firmness, by yielding to a threat — 
Its patriotism, by taking the pai t of foreigners 
— ^its adherence to the honor, rights and interests 
of our own country, by surrendering McLeod 
without receiving, or even demanding, one word 


of redress or apology for the outrage upon the 
Caroline ! 

The letter, besides its fatal concessions, is de- 
ficient m manly tone — in American feeling — m 
nerve — in force — in resentment of mjurious im- 
putations — and in enforcement of our just claims 
to redress for blood spilt, territory invaded, and 
flag insulted. 

The whole spirit of the letter is feeble and de- 
precatory. It does not repel, but begs off. It 
does not recriminate, but defends. It does not 
resent msult — not even the audacious threat — 
which 18 never once complained ofj nor even 
alluded to. 

This letter is every way an unfortunate pro- 
duction It docs not even show the expense 
and trouble we took to prevent our citizens from 
crossing the hne and joining the Canadian in- 
surgents It does not show the expense we 
were at in raising a new regiment of infantry 
expressly for that service (several voices said yes, 
yes, it mentions that) Good, let it be credit- 
ed accordmgly But it does not mention the 
appropriation of ^ 050,000 made at one time for 
that object , it docs not mention the numerous 
calls upon the militia authorities and the civil 
authorities along the line to assist m restramiug 
our people , it docs not mention the arrests of 
persons, and seizures of arms, which we made , 
it does not mention the prosecutions which we 
mstituted , it docs not show that for two j^ears 
w^e were at gieat expense and tiouble to restrain 
our people , and that this expense and trouble 
was brought upon us by the excitement produ- 
ced by the affair of the Caroline. The British 
brought us an immense expense by that affair, 
for w'hich they lender us no thanks, and the 
Secretary fails to remind them. The letter does 
not repel, with the indignant energy which the 
declaration required, that we had permitted ” 
our citizens to arm and jom the insui^nts. It 
repels it, to be sure, but too feebly and gently, 
and it omits altogether w'hat should never be 
lost sight of m this case, that the British have 
taken great vengeance on our people for their 
rashness in joining this revolt. Great numbers 
of them were killed m action; many were 
hanged , and many were transported to the ex- 
tremities of the world — to Van Diemen’s Land, 
under the antarctic circle — where they pine out 
a miserable existence, far, far, and for ever re- 
moved from kmdred, home and friends. 
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The fhulta of the letter are fundamental and 
radical — no beauty of composition, no tropes 
and figures, no flowers of rhetonc — can balance 
or gloss over. The objections go to its spirit 
and substance — to errors of fact and law — to its 
tameness and timidity — and to its total omis- 
sion to demand redress from the British govern- 
ment for the outrages on the Caroline, which 
that government has assumed. She has now 
assumed that outrage for the first time — as- 
sumed it after three years of refusal to speak ; 
and in the assumption offers not one word of 
apology, or of consolation to our wounded feel- 
ings She claps her arms akimbo, and avows 
the offence ; and our Secretary, m his long and 
beautiful letter, finds no place to insert a de- 
mand for the assumed outrage. He gives up 
the culprit subject, and demands nothmg from 
the impenous sovereign. He lets go the ser- 
vant, and docs not lay hold of the master This 
is a grievous omission It is tantamount to a 
surrender of all claim for any redress of any 
kind. McLeod, the culprit, is given up he is 
given up without conditions The British gov- 
ernment assume his offence — demand his release 
— offer us no satisfaction and we give him up, 
and ask no satisfaction. The letter demands 
nothing — literally nothing : and m that respect 
again degrades us as much as the surrender 
upon a threat had already degraded us. This is 
a most matenal pomt, and 1 mean to make it 
clear. I mean to show that the Secretary in 
giving up the alleged instrument, has demanded 
nothmg from the assuming superiors * and this 
I will do him the justice to show by reading 
from his own letter 1 have examined it care- 
fully, and can find but two places where the 
slightest approach is made, not even to a demand 
for redress, but to the suggestion of an intima- 
tion of a wish on our side ever to hear the name 
of the Carolme mentioned agam. These two 
places are on the concludmg pages of the letter, 
as pnnted by our order. If there are others, 
let gentlemen point them out, and they shall 
be read The two paragraphs I discover, are 
these : 

“ This government, therefore, not only holds 
itself above reproach m every thing respectmg 
the preservation of neutrality, the obs^ance 
of the pnnciple of non-mtervention, and the 
strictest conformity, m these respects, to the 
rules of mtemational law, but it doubts not that 


the world will do it the lostioe to acknowledge 
that it has set an example not unfit to be fol- 
lowed by others, and that, by its steady legisla- 
tion on this most important subject, it has done 
something to promote peace and good neighbor- 
hood among nations, and to advance the aviliza- 
tion of ma^ind. 

“ The President instructs the undersigned to 
say, m conclusion, that he confidently trusts 
that this and all other questions of difference 
between the two governments will be treated 
by both m the full exercise of such a spirit of 
candor, justice, and mutual respect, as shall give 
assurance of the long continuance of peace be- 
tween the two countries.” 

This IS all I can see that looks to the possible 
contingency of any future allusion to the case of 
the Caroline. Certainly there could not be a 
more effectual abandonment of our claim to re- 
dress. The first paragraph goes no further than 
to “ trust ” that the grounds may be presented 
which “justify ” — a strange word in such a case 
— the local authorities m attacking and destroy- 
ing this vessel , and the second bunes it all up 
by deferring it to the general and peaceful settle- 
ment of all other questions and differences be- 
tween the two countries Certainly this is a 
fiirewell salutation to the whole affair It is the 
valedictory to the Carolme. It is the parting 
word, and is evidently so understood by the 
British ministry. They have taken no notice 
of this beautiful letter they have returned no 
answer to it , they have not even acknowledged 
its receipt The ministry, the parliament, and 
the press, all acknowledge themselves satis- 
fied — satisfied with the answer which was given 
to Mr. Fox, on the 12th of March They cease 
to speak of the affair , and the miserable Caro- 
line — plunging in flames over the frightful cata- 
i-act, the dead and the dying both on board — is 
treated as a gone-by procession, which has lost 
its interest for ever. Mr Webster has given it 
up, by deferring it to general settlement ; and 
m so giving it up, has not only abandoned the 
rights and honor of his country, but violated the 
laws of diplomatic intercourse. Outrages and 
insults are never deferred to a general settle- 
ment. They are settled per se — and promptly 
and preliminarily. All other negotiations cease 
until the insult and outrage is settled. That is 
the course of Great Britain herself in this case. 
She assumes the arrest of McLeod to be an 
offence to the British crown, and dropping all 
other questions of difference, demands instant 
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reparation for that offence. Mr. Webster should 
haye done the same bj the offence to his coun- 
try. It was pnor in time, and should have been 
pnor in settlement— at all events the two offen- 
ces should have been settled together. Instead 
of that he hastens to make reparation to the 
British — does it in person — and without waiting 
even to draw up a letter m reply to Mr. Fox ' 
and then, of his own head, defers our complaint 
to a general settlement This is unheard of, 
either m national or mdividual insults. What 
would we think of a man, who being msulted 
by an outrage to his family m his house, should 
say to the perpetrators: “We have some out- 
standing accounts, and some day or other we 
may have a general settlement , and then, I trust j 
you will settle this outrage ” What would be | 
said of an individual in such a case, must be 
said of ourselves m this case In vam do gen- 
tlemen point to the paragraph in the letter, so 
powerfully drawn, which paints the destruction 
of the Caroline, and the slaughter of the inno- 
cent as well as the guilty, asleep on board of 
her. That paragraph aggravates the demerit 
of the letter, for, after so well showing the 
enormity of the wrong and our just title to re- 
dress, It abandons the case without the slightest 
atonement But that letter, with all its ample 
beauties, found no place to rebuke the impress- 
ment and abduction of the person claimed as a 
British subject, because he was a fugitive rebel 
Whether so, or not, he could not be seized upon 
American soil — could not even be given up un- 
der the extradition clause in Mr Ja^’s treaty, 
even if in force, which only applied to personal 
and not to political offences. But that letter, 
was for Buncombe it was for home consump- 
tion * it was to justify to the American people 
on the 24th of May, what had been done on the 
12th of March. It was superscribed to Mr. 
Fox, but written for our own people and so 
Mr. Fox understood it, and never even acknow- 
ledged its receipt 

But gentlemen point to a speend phrase in the 
letter, and quote it with triumph, as showing 
pluck and fight in our Secretary: it is the 
phrase, “ bloody and exasperated war ” — and 
consider this phrase as a cure for all deficiencies. 
Alas ! it would seem to have been the very thing 
which did the business for our Secretary. That 
blood, with war, and exasperation, seems to have 
hastened his submission to the British demand. 


But how was it with Mr. Fox 7 Did it hasten 
his inclination to pacify us 7 Did he take it as 
a thing to quicken him? or, did the British 
government feel it as an inducement, or stimu- 
lus to hasten atonement for the mjury they had 
assumed ? Not at all ' Par from it I Mr. Fox 
did not take fright, and answer m two days ! 
nor has he answered yet ' nor will he ever while 
such gentle epistles are wntten to him. Its 
effect upon the British ministry is shown by 
the manner m which they have treated it — the 
contempt of silence. No, sir I mstead of these 
gentle phrases, there ought to have been two 
brief words spoken to Mr Fox — first, your let- 
ter contains a threat ; and the Amencan govern- 
ment does not negotiate under a threat , nej 7 t, 
your government has assumed the Caroline out- 
rage to the United States, and now atone for it : 
and as to McLeod, he is m the hands of justice, 
and will be tried for his crimes, according to the 
law of nations. This is the answer which ought 
to have been given. But not so Instant sub- 
mission on our part, was the resolve and the 
act Forty days afterwards this fine letter was 
delivered. Unfortunate as is this boasted letter 
in so many respects, it has a further sin to an- 
swer for, and that is for its place, or order — its 
collocation and connection — in the pnnted docu- 
ment which bes before us ; and also m its as- 
sumption to “ enclose ” the Crittenden mstruc- 
tions to Mr. Fox — which had been personally 
delivered to him forty days before. The letter 
is printed, in the document, before the “ instruc- 
tions,” though written forty days after them ; 
and purports to “ enclose ” what had been long 
before delivered. Sir, the case of McLeod is not 
an isolation * it is not a solitary act it is not 
an atom lying by itself. But it is a feature m 
a large picture — a link in a long chain. It con- 
nects itself with all the aggressive conduct of 
Great Britam towards the United States — her 
encroachments on the State of Maine — her occu- 
pation of our teintory on the Oregon — her inso- 
lence m searching our vessels on the coast of 
Africa — the hberation of our slaves, wrecked on 
her islands, when in transition from one part 
of the Union to another — her hatching in Lon- 
don for the Southern States, what was hatdied 
there above forty years ago fof San Domingo : 
and the ominous unofficial intimation to our 
aforesaid Secretary, that the fedeiml government 
is bound for the European debts of individual 
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SUtes. The McLeod case mixes itself with the 
whole of these ; and the success which has at- 
tended Bntish threats m his case, may bnng us 
threats m all the other cases; and blows to 
back them, if not settled to British liking. 
Submission invites aggression The British are 
a great people — a wonderful people , and can 
perform as well as threaten Occupying some 
islands no larger than two of our States, they 
have taken possession of the commanding points 
m the four quarters of the globe, and dommate 
over an extent of land and water, compared to 
which the greatest of empires — that of Alexan- 
der, of Trajan, of the Caliphs — was a dot upon 
Hie map. War is to them a distant occupation — 
an ex-territorial excursion — something like pi- 
racy on a vast scale ; in which their fleets go 
forth to capture and destroy — to circumnavigate 
the globe ; and to return loaded with the spoil 
of plundered nations. Since the time of W ilham 
the Conqueror, no foreign hostile foot has trod 
their soil ; and, safe thus far from the ravages 
of war at home, they are the more ready to en- 
gage m ravages abroad To bully, to terrify, 
to strike, to crush, to plunder — and then exact 
indemmties as the price of forbearance — is then 
pohey and their practice . and they look upon 
us with our rich towns and extended coasts, as 
a fit subject for these compendious tactics We 
all deprecate a war with that people — none de- 
precate it more than I do — not for its dangers, 
but for its effects on the busmess pursuits of 
the two countries, and its injury to liberal 
governments : but we shall never prevent war 
by truckhng to threats, and squandering in 
douceurs to the States what ought to be conse- 
crated to the defence of the country The result 
of our first war with this people when only a 
fifth of our present numbers, shows what we 
could do in a seven years’ contest the result of 
the second shows that, at the end of two years, 
havmg repulsed their fleets and armies at all 
pomts, we were just ready to light upon Canada 
with an hundred thousand volunteers, fired by 
the glones of New Orleans. And in any future 
war with that nation, woe to the statesman that 
WOOS peace at the repulse of the foe. Of all the 
nations of the earth, we are the people to land 
upon the coasts of England and Ireland We 
are their km and kith ; and the visits of kindred 
have sympathies and affections, which statutes 
and prodamations cannot control. 


CHAPTER LXXVII. 

REFUSAL OF THE HOUSE TO ALLOW BECESB 
COMMITTEES 

Two propositions submitted at this session to 
allow committees to sit m the recess, and collect 
information on mdustrial subjects — commerce, 
manufactures, and agnculture — w ith a view to 
beneficial legislation, had the effect of bringing 
out a very full examination into the whole sub- 
ject — under all its aspects, of constitutionali- 
ty and expediency The whole debate was 
brought on by the prmcipal proposition, sub- 
mitted by Mr. Wmthrop, from the Committee 
on Commerce, m these words 

“ Resolved^ That a committee of nine mem- 
bers, not more than one of whom shall be from 
any one State, be appointed by the Chair, to sit 
durmg the recess, for the purpose of taking evi- 
dence at the principal poits of entiy and else- 
where, as to the operation of the existing sys- 
tem and rates of duties on imports upon the 
manufacturing, agricultural and commercial in- 
terests of the country, and of piocuring, gen- 
erally, such information as may be useful to 
Congress in any revision of the revenue laws 
which may be attempted at the next session,” 

On this resolution there w as but little said. 
The previous question was soon called, and the 
resolution carried by a lean majoiity — 106 to 
104 A reconsideration was instantly moved 
by Mr McKeon of New Yoik, wduch, after 
some discussion, was adopted, 100 to 90 The 
resolution was then laid on the table * from 
which it was never raised. Afterwards a mod- 
ification of it was submitted by Mr. Kennedy 
of Maryland, from the committee on commerce, 
in these words : 

“ Resolved^ That a select committee of eleven 
members, not more than one of which shall be 
from any one State, be appointed by the Chair, 
for the purpose of taking evidence at the prin- 
cipal ports of entry and elsewhere as to the 
operation of the existing system and rates of 
duties on imports upon the manufacturmg, 
commercial, and agricultural interests of the 
country ; and of procuring, generally, such in- 
formation as may be useful to Congress in any 
revision of the revenue laws which may be at- 
tempted at the next session. 

“ Resolved^ fuither, That said committee be 
authonzed to sit durmg the recess, and to em- 
ploy a clerk.” 
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A motion was made by Ingcrsoll which 
brought up the question of recess committees 
on their own merits, stripped of the extraneous 
considerations which a proposition for such a 
committee, for a particular purpose, w ould al- 
ways introduce. He moved to strike out the 
words, ‘‘ to sU during the recess.” This was 
the proper isolation of the contested point In 
this form the objections to such committees 
were alone considered, and found to be insupei- 
able 111 the first place, no wairaiit could be 
found in the constitution for this elongation of 
itself by the House by means of its committees, 
and it was inconsistent with that adjoin riment 
for which the constitution provides, and wnth 
those immunities to membeis which aie limited 
to the term of service, and the time allowed foi 
travelling to and fiom Congress No waiiant 
could be found for them in the constitution, and 
practical reasons against them presented them- 
selves more foicibly and numeiously as the 
question was examined The dangci of degen- 
erating into faction and favoritism, was seen to 
be iinnnnent Committees might be appointed 
to pel ambulate the Union — at the shoit ses- 
sions for nine months in the year — spending 
their tune idly, oi engaged in political objects — 
drawing tbe pay and mileage of meinbeis of 
Congress all the time, w'lth ludelinite allow- 
ances for contingencies If one committee 
might bo so appointed, then as many others as 
the House chose if by one House, llum b^ 
both if to pci ambulate the United States, 
then all Europe — constituting a mode of mak- 
ing the tour of Euiope at the public expense 
All Congress might be so employed but it 
was piobable that only the dominiuit party, 
each in its tuin, would so favor its own parti- 
sans, and foi its own pui poses The piactical 
evils of the measure augmented to the "vieAV as 
more and more examined . and tiuallj , the 
whole que^'tion was put to rest bj the decided 
sense of the House — only sixty-two members 
voting against the motion to lay it on the table, 
not to be taken up again a convenient, and 
compendious way to get nd of a subject, as it 
brings on the direct vote, without discussion, 
and without the piocess of the pievious ques- 
tion to cut off debate 

Such w^as the decision of the House; and, 
what has happened m the Senate, goes to con- 
firm the w'lBclom of their decision. Recess com- 
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mittccs have been appointed from that body ; 
and each case of such appointment has become 
a standing argument against their existence. 
The first instance was that of a senatorial com- 
mittee, in the palmy days of the Umted States 
Bank, consisting of the friends of that bank, 
appointed on the motion of its own fnends to 
examine it — spending the whole recess in the 
work* and concluding with a report Handing 
the management of the bank, and assailing 
those who opposed it Several other senato- 
rial recess comnuttecs have since been appoint- 
ed, but under ciicumstances which condemn 
them as an example, and with consequences 
which exemplify the varieties of abuse to which 
they are subject , and of which, faction, favorit- 
ism, personal objects, ungovernable expense, 
and little, or no utility, constitute the heads^ 


CHAPTER LXXVIII 

REDUCTION OF THE EXPENSE OF FOREIGN MIS- 
biUXS BY REDUCING THE NUMBER 

A QUESTION of permanent and increasing m- 
terest w^as opened at this session, which has be- 
come more exigent with time, and deserves to 
be pursued untd its object shall bo accom- 
plished It was tbe question of reducing the 
expenses of foieign missions, by reducing the 
nunibei , and the expediency of returning to the 
Jeffersonian policy of having no ministers resi- 
dent, or permanent succession of ministers 
abroad The quevtion was brought on by a 
motion from Mr Charles Jared Ingersoll to 
strike from the appropriation bill the salaries 
of some missions mentioned in it, and this 
motion brought on the question of, how far the 
House had a right to interfere m these missions 
and control them by withholding compensn- 
tion and how far it was expedient to diminish 
their number, and to return to the Jeffersonian 
policy Charges had been appointed to Sar- 
dinia and Naples . Mr. Ingersoll thought them 
unnecessary , as also the mission to Austria, 
and that the ministers to Spam ought to be re- 
duced to charge ships Mr. Caleb Cushing con- 
sidcicd the appointment of these ministers as 
giving them “vested rights in their salancs,” 
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and that the House was bound to vote Mr. 
Ingersoll scouted this idea of “vested rights.” 
Mr. Adams said the office of minister was cre- 
ated by the law of nations, and it belonged to 
the President and Senate to fill it, and for the 
Congress to control it, if it Judged it necessary, 
as the British parliament has a right to control 
the war which the king has a right to declare, 
namely, by withholding the supplies • but it 
would require an extreme case to do so after 
the appointment had been made He did not 
think the House oiiglit to lay aside its power 
to control m a case obviously improper And 
he thought the introduction of an appropriation 
bill, like the present, a fit occasion to inquire 
mto the propnety of every mission; and he 
thought it expedient to reduce th# expenses of 
our foreign missions, by reducing the number 
and with this view he should offer a resolution 
when it should be in order to do so Mr Gil- 
mer, as one of the Committee on Retrenchment, 
had paid some attention to the subject of our 
foreign representation , and he believed, with 
Mr Adams, that both the grade and the desti- 
nation of our foreign agents would admit of a 
beneficial reduction Mr Ingersoll rejoined on 
the different branches of the question, and in favor 
of Mr. Jefferson’s policy, and for following up 
the inquiry proposed by Mr Adams , and said 

“ If the stand he had now taken should even- 
tually lead to the retrenchment alluded to in 
the resolution of the venerable gentleman from 
Massachusetts, he should be content He still 
thought the House might properly exercise its 
withholding power, not, indeed, so as to stop 
the wheels of government, but merely to curtail 
an unnecessary expenditure , and he hoped 
there ould l>e enough of constitutional feeling, 
of the espnt du corpSj to lead them to insist 
upon their right. He scouted the idea of the 
President’s appointment creating a ve'^ted in- 
terest 111 the appointee to his salary os minister 
Such a doctrine would be monstrous The 
House might be bound by high considerations 
of policy and propnety, but never by the force 
of a contract, to appropnate for an appointed 
minister. This was carrying the principle totally 
extra Timma mundu Mr I. disclaimed op- 
posing these measures on the mere ground of 
dollars and cents , he alluded to the multiplica- 
tion of missions to and from this country as in- 
troduemg examples of lavish expenditure and 
luxurious living among our own citizens As 
to the distinction between temporary and per- 
manent missions, the gentleman from Massa- | 
chusetts [Mr Cushino] perfectly well knew | 


that onginally nil public missions were tempo- 
rary , such a thing as a permanent foreign mis- 
sion was unheard of. This was an invention 
of modem times , and it had been Mr. Jeffer- 
son’s opinion that such missions ought not to 
exist It was high time that public attention 
was called to the subject , and he hoped that at 
the next session Mr Adams would bring for- 
ward and press his resolution of inquiry as to 
the expediency of reducing the whole system 
of foreign intercourse ” 

Mr Adams afterwards introduced his pro- 
posed resolution, which was adopted by the 
House, and sent to the Committee on Foreign 
Relations , but which has not yet produced the 
required reform This w'as his resolve * 

“ Resolved j That the Committee on Foreign 
Affairs be instructed to inquire into the expe- 
diency of 1 educing the expenditures in the dip- 
lomatic department of the government, by di- 
minishing the number of ministers and other 
diplomatic agents abroad, and report thereon to 
the House ” 

It would be a public benefaction, and a great 
honor to the member who should do it, for some 
ardent man to take charge of this subject— re- 
vive Mr AiLims’ resolution, and pursue the in- 
quiiy through all the brandies 'which belong to 
it and they are many First The full mission 
of niinistcr plenipotcntiaiy and envoy extra- 
ordinary, formeily created only on cxtraoidi- 
naiy occasions, and with a few great com ts, and 
mtnistcd to eminent men, arc now lavished in 
profusion , and at secondary com is , and filled 
wuth men but little adapted to grace them , and 
u ithout waiting for an occasion, but rapidly, to 
accommodate political partisans , and as a mere 
party policy, recalling a political ojiponcnt to 
make room for an adherent and so keeping up 
a jjerpetual succession, and converting the en- 
voys extraordinary into virtual ministers resi- 
dent In the second plime, theie aie no plcm- 
polentiancs now — no ministers with full pow'ers 
— or in fact with any jrowers at all, except to copy 
what IS sent to them, and sign what they are told. 
The Secretaries of State now do the business 
themselves, either actually making the treaty at 
home while the minister is idle abroad, or virtu- 
ally by writing instructions forborne effect, often 
published before they are delivered, and con- 
taining every word the minister is to say — with 
orders to apply for fresh instructions at every 
new turn the business takes And communica- 
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tions have now become so rapid and facile that 
the entire negotiation may be conducted at home 
— the important mimster plenipotentiary and 
envoy extraordmary being reduced to the func- 
tions of a messenger In the third place, all 
the missions have become resident, contrary to 
the policy and interest of our country, which 
wants no entangling alliances or connections 
abroad; and to the damage of our treasury, which 
is heavily taxed to keep up a numerous diplomatic 
establishment m Europe, not merely useless, 
but pernicious In the fourth place, our foicign 
intercourse has become inordinately expensive, 
costmg above thice hundred thousand dollars a 
year, and for ministers who do not compare 
with the John Maishalls of Virginia, the John 
Quincy Adamses, the Pinckneys of South Caro- 
lina, the Pinkney of Maryland, the Rufus Kings, 
Albeit Gallatins, James Monroes, the Living- 
stons, and all that class, the pride of their coun- 
try, and the admiration of Europe, and which 
did not cost us one hundred thousand dollai s a 
year, and had bomelhmg to do, and did it — and 
represented a nation abroad, and not a part> 
Prominently among the great subjects demand- 
ing reform, is now' the diplomatic intercourse of i 
the U nitwi States Reduction of number, no mis- 
sion without an object to accomplish, no per- 
petual BiK cession of ministers, no ministers lesi- 
dont, no cxclu'sion of one party by the other 
from this national representation abroad, no 
rank higher than a charge exwpt w hen a special 
service is to be jicrfoinied and then nationally 
composed and the expenses inexorably brought 
back witbm one hundred thousand dollar^ a 
year. Such aie the reforms which our diplo- 
matic foreign intercourse has long retjuired — 
which so loudly called for the hand of correction 
fifteen years ago, when Mr Adams submitted 
his resolution , and all the evils of which have 
nearly doubled since It is a case m which the 
House of Representatives, the immediate repre- 
sentatives of the people, and the sole constitu- 
tional originator of taxes upon them, should act 
as a check upon the President and Senate , and 
do It as the Riitish House of Commons checks 
the king, the lords and the ministry — by with- 
holding the supplies. 


CHAPTER LXXIX. 

INFEINQEMENT OF THE TA.EIFF COMPEOMI8B 
ACT OF 1883 COREECTION OF ABUSES IN 
DRAWBACKS 

The history, both ostensible and secrect, of this 
act has been given, and its brief existence fore- 
told, although intended for perpetuity, and the 
fate of the Union, in numerous State legislative 
resolves, and in i numerable speeches, declared 
to depend upon i { s inviolability It was assumed 
to have saved Hie Union the corollary of that 
assumption was, that its breach would dissolve 
the Union Equally vam and idle were both 
the assumption and the inference ’ and equally 
erroneous was the general voice, which attn- 
buted the act to Mr Clay and Mr Calhoun 
They appeared to the outside observer as the 
authors of the act the inside witness saw m 
Mr John M Clayton, of Delaware, and Mr. 
Robert P Letcher, of Kentucky, its real archi- 
tects — the foimcr in commencing the measure 
and controlling its provisions , the latter as hav- 
ing brought Mr Calhoun to its acceptance by 
the communication to him of President Jack- 
son’s intentions , and by his exertions m the 
House of Repnvsentatives It was composed of 
two parts — one part to last nine years, for the 
benefit of the manufacturers the other part to 
last for e^eI, for the benefit of the planting and 
consuming interest Neither part lived out its 
allotted time , or, rather, the first part died pre- 
maturely, and the second never began to live. 
It was a felo de se from the beginning, and 
bound to perish of the diseases in it To Mr Clay 
and Mr Calhoun, it was a political necessity— 
one to get nd of a stumbling-block (which protec- 
tive tariff had become) , the other to escape a 
personal peril w hich his nullifying ordinance had 
brought upon him and with both, it was a piece 
of policy, to enable them to combine against Mr. 
Van Buren, by postponing their own contention : 
and a device on the part of Mr Clayton and Mr. 
Clay to preserve the protective system, doomed 
to a correction of its abuses at the ensuing ses- 
sion of Congreas. The presidential election was 
over, and General Jackson elected to his second 
term, pledged to a revenue tariff and incidental 
protection : a majority of both Houses of Con- 
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grese were under the same pledge : the public 
debt was rapidly verging to extinction and 
both the circumstances of the Treasury, and the 
temper of the government were in harmony 
with the wishes of the people for a “judicious 
tariff ; ” limited to the levy of the revenue re- 
quired for the economical administration of a 
plain government, and so levied as to extend 
encouragement to the home production of arti- 
cles necessary to our independence and comfoi t 
All this was ready to be done, and the country 
quieted for ever on the subject of the tariff, when 
the question was taken out of the hands of the 
government by a coalition between Mr Clay and 
Mr. Calhoun, and a bill concocted, as vicious in 
pnnciple, as it was sclhsh and unparliamentary 
in its conception and execution The plan was 
to give the manufactuiers their undue protec- 
tion for nine years, by making annual reduc- 
tions, so light and trifling during the time, that 
they would not be felt , and after the nine yeais, 
to give the anti-tanff party their millennium, m 
jumping down, at two leaps, in the two last 
years, to a uniform ad xalo)em duty of twenty 
per centum on all dutied articles. All piactical 
men saw at the time how this concoction would 
work — that it would produce more revenue than 
the government wanted the first seven j^ears, 
and leave it deficient afterwards — that the re- 
sult w’ould be a revulsion of all interests against 
a system which left the government without 
revenue — and that, in this revulsion there must 
be a re-modellmg, and an increase in the tariff 
all ending in a complete deception to the anti- 
tariff party, who would see the protective part 
of the compromise fully enjoyed by the manu- 
factunng interest, and the relief part for them- 
selves wholly lost. All this w as seen at the 
time . but a cry was got up, by folly and knavery, 
of danger to the Union : this bill was proclaimed 
as the only means of saving it ignorance, credu- 
lity, timidity and temporizing temperaments 
united to believe it. And so the bill was ac- 
cepted as a God-send . the coming of which had 
saved the Union — the loss of which would de- 
stroy it . and the two ostensible architects of 
the measure (each having worked in his own 
interest, and one greatly over-reaching the 
other), w'ere saluted as pacificators, who had 
sacrificed their ambition upon the altar of pa- 
triotism for the good of their country. 

The time had come for testing these opinions. 


We were in the eighth year of the compromise : 
the first part had nearly run its course : within 
one year the second part was to begin The 
Secretary of the Treasury had declared the ne- 
cessity of loans and taxes to cariy on the govern- 
ment : a loan bill for twelve millions had been 
passed : a tariff bill to raise fourteen milhons 
more was depending; and the chairman of the 
Committee of Ways and Means, Mr Millard 
Fillmore, thus defended its necessity . 

“ He took a view of the effects of the compro- 
mise act, in the course of w^hich he said that by 
that act one tenth of the customs over twenty- 
five per cent ad valorem was to come off on the 
Ist January, 1834 , and on the 1st January, 
1836, another tenth was to be deducted ; on the 
Ist January, 1838, another tenth; and on the 
1st January, 1840, another tenth, and on the 
1st January, 1842, three tenths more , and on 
the Ist July, 1842, the remaining thiec tenths 
were to be deducted, so that, on that day, what 
was usually termed the compromise act, was to 
go fully into effect, and reduce the levenue to 
20 pci cent ad valorem on all articles imported 
into the country It appealed from a report sub- 
mitted to this House (he meant the fiiianaal re- 
port of the Secretary of the Tieasury, document 
No. 2, page 20), showing the amount of imports 
for the seven years fiom 1834 to 1840 inclusive, 
that there were impoited into this country one 
hundred and forty-one million four hundred and 
seventy-six thousand seven hundred and sixty- 
iiine dollars’ woith of goods, of which se\eritj- 
one million ‘seven bundled and twent) -eight 
thousand three hundred and tw elve dollais were 
free of duty, and sixty-nine million sev eu hundred 
and forty-eight thousand four hundred and fifty- 
seven doIlaiB paid duty Then, having these 
amounts, and knowing that, by the conipi omise 
act, articles paying duty over 20 per cent , and 
many of them paid more, were to be reduced 
down to that standard, and all w ere to pay only 
20 per cent , what would be the amount of re- 
V enue from that source Wh}*^, its gross amount 
w^ould only be thirteen million nine hundred 
and hfty thousand dollars in lound numbers — 
that 18 , taking the average of goods impoited in 
the last seven years, the whole gross amount of 
duty that would pass into the Treasury, did all 
the imported articles pay the highest rate of 
duty, would only be thirteen million nine hun- 
dred and fifty-four thousand dollars — say four- 
teen miihons of dollars m round numbenj.” 

Thus the compromise act, under its second 
stage, was only to produce about fourteen mil- 
lions of dollars— little more than half what the 
exigencies of the government required Mr 
Fillmore passed m review the different modes 
by which money could be raised Firstj by 
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loans: and rejected that mode as only to be 
used temporarily, and until taxes of some kind 
could be levied Next, by direct taxation . and 
rejected that mode os being contrary to the 
habits and feelings of the people Thirdly, by 
duties: and preferred that mode as being the 
one preferred by the country, and by which the 
payment of the tax became, in a large degree, 
voluntary — according to the taste of the payer 
m purchasing foreign goods He, therefore, with 
the Secretary of the Treasury, preferred that 
mode, although it mvolved an abrogation of the 
compromise His bill proposed twenty per 
centum additional to the existing duty on cer- 
tain specified articles — sufficient to make up the 
amount wanted. This encroachment on a mea- 
sure feo much vaunted when passed, and which 
had been kept inviolate while operating in favor 
of one of the parties to it, natuially excited com- 
plaint and opposition from the other , and Mr 
Gilmer, of Virginia, said 

‘ In referring to the compromise act, the tnie 
characteristics of that act which recommended 
it Btiongly to him, were that it contemplated 
that duties were to be levied for rt'^cnuc onlv, 
and in the next place to the amount only neces- 
sary to the supply of the economical ^^ants of 
the government He begged leave to call the 
attention of the committee to the principle re- 
cognized in the language of the compromise — ^a 
principle which ought to be recognized in all 
time to come by every department of the govern- 
ment. It i>, said he, that duties to be raised for 
revenue arc to be raised to .such an amount only 
as is necessary for an economical administration 
of the government Some incidental protection 
must ncccfasarily be given, and he, foi one, com- 
ing from an anti-tanfl portion of the country, 
would not object to it Rut said he, we were 
told yesterday by the gentleman from ^lassa- 
ebusetts [Mr Adams], that he did not consider 
the compromise binding, because it was a com- 
pact between the South and the West, m winch 
New England w’as not a party, and it w as cram- 
med down her throat by the previous question, 
he voting against it. The gentleman from Penn- 
sylvania said to-day almost the same thing, for 
he considered it meicly a point of honor which 
he was willing to concede to the South, and that 
object gained, there wns no longer reason for 
adhering to it 

“ Did the gentleman contend that no law was 
binding on New England, and on him, unless it 
IS sanctioned by him and the New England delc- 
ption ? Sir, said Mr G , 1 believe that it is 
binding, whether hanctioned by New England or 
not. The gentleman said that he would give 
the public lands to the States, and the compro- 


mise act to the dogs. Sir, if the lands are to 
be given to the States, if upwards of three mil- 
lions are to be deducted from that source of 
revenue, and we are then to be told that this 
furnishes a pretext, first for borrowing, and then 
for taxing the people, we may well feel cause for 
insisting on the obligations of the compromise. 
Sir, said Mr. O , gentlemen know very well that 
there is some virtue m the compromise act, and 
that though it may be repudiated by a few of 
the representatives of the people, yet the people 
themselves will adhere to it as the means of 
averting the greatest of evils But he had seen 
enough to show him that the power of giving 
might be construed as the power of taking, and 
he should not be surprised to sec a proposition 
to assume the debts of the States — for the more 
that you give, the more that is wanted 

“After some further remarks, Mr G said 
that he was opposed to the hurrymg of this im- 
portant measure through at the present session. 
Let us wait until sufficient information is ob- 
tained to enable us to act judiciously Let us 
wait to inquire whether there is any necessity 
for laismg an increased revenue of eight millions 
of dollars fiom articles, all of whicli, under the 
compromise act, are either free of duty or liable 
to a duty of less than 20 per cent Let us not 
be told that on account of the appiopriations for 
a home squadron, and for fortifications amount- 
ing to about three millions of dollars, that it is 
necessary to raise this large .sum AVe have al- 
ready borrowed twelve millions of dollars, and 
I during the remainder of the year Mr Ew ing 
tells us that the customs will yield five millions, 
which together, will make seventeen millions of 
dollars of available means m the Treasury Then 
there was a large sum m the hands of the dis- 
bursing officers of the government, and he ven- 
tured to assert that there would be more than 
twenty millions at the disposal of the Treasury 
before the expiration of the next session of Con- 
gress. Are we to be told, said Mr G , that we 
are to increase the tariff m order to give to the 
States this fourth instalment under the deposit 
act ? No sir , let us arrest this course of ex- 
travagance at the outset , let us arrest that bill 
which IB now hanging in the other House [the 
distnbution bill], and v\hich I tiiist will ever 
hang there. Let us airest that bill and tlie pro- 
ceeds from that source will, in the coming four 
years, pay this twelve million loan But these 
measures are all a part of the same system. 
Distribution is used as a pretext for a loan, and 
a loan is used as a pretext for high duties. This 
was an extraordinary session of Congress, and 
inasmuch as there would be withm a few months 
a regular session — inasmuch as the Committee 
on Commerce had reported a resolution contem- 
plating the organization of a select committee, 
with a view to the collection of mformation to 
aid in the revision of the tariff for revenue — and 
inasmuch as the compromise goes fully into 
operation m July next — he thought that wis- 
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dom, as well as Justice, demanded that they 
^ould not hurry through so important a mea- 
sure, when it was not absolutely essential to 
the wants of the government. 

“After some further leinarks, Mr G said 
that it was time that he and his whig fiicnds 
should understand one another. He wanted 
now to understand what were the cardinal prm- 
ciples of the whig party, of which he was an 
humble member. He had for six or seven years 
been a member of that party, and thought he 
understood their pnnciples, but he much feared 
that he had been acting under some delusion , 
and now that they were all heie together, he 
wished to come to a perfect understanding ” 

The pexfect understanding of each other which 
Mr Gilmer wished to have with his whig friends, 
was a sort of an appeal to Mr. Clay to stand by 
the act of 1833 He represented that party on 
one side of the compromise, and Mr. Calhoun 
the other • and now, when it was about to be 
abrogated, he naturally called on the guaranty 
of the other side to come to the rescue Mi 
Charles Jared Ingersoll, pleasantly and sarcas- 
tically apostrophized the two eminent chiefs, 
who represented two opposite parties, and glo- 
nously saved the Union (without the participa- 
tion of the government), at the making of that 
compromise and treated it as glory that had 
passed by : 

“ I listened with edification to the account of 
the venerable member from Massachusetts [Mr 
Adams], of the method of enacting the compro- 
mise act — what may be called the perpetration 
of that memorable mcasuie Certainly it put 
an end to fearful strife Pci haps it saved this 
glonous Union I ^ish to he understood as 
speaking respectfully of both the distinguished 
persons who are said to have accomplished it 
After all, however, it was rather their individual 
achievement than an act of Congress The two 
chiefs, the towering peaks, of overhanging pio- 
hibitory protection and forcible nullification, 
nodded their summits together, and the oik 
was done, without the active agency of cither 
the executive or legislative branches of govci n- 
ment. Its influences on public tranquillity were 
benignant. But how to be regarded as economi- 
cal or constitutional lessons, is a different ques- 
tion, which, at this session, I am hardly prepared 
to unravel. Undiscnmmatmg impost, twenty 
per cent flush throughout, on all articles alike, 
will not answer the purposes of the Union, or 
of my State. It is not supposed by their ad- 
vocates that it will. The present bill is to be 
transient , we are to have more particular, more 
thorough and permanent laws hereafter. With- 
out giving in my adhesion to the compromise 
aot^ or announcing opposition to it, I hope to see 


such government as will ensure steady employ- 
ment, at good wages, by which I mean high 
ivages, paid in hard money , no others can be 
good, high, or adequate, or money at all , for 
every branch of industry, agricultural, commer- 
cial, manufacturing, and navigation, that palmy 
state of a countiy, to which this of all others is 
entitled, pukhei rinio popuh fastigio.^^ 

Mr. Pickens, of South Carolina, the intimate 
fiiend of Mr Calhoun, also raised his voice 
agamst the abrogation of the act which had been 
kept in good faith by the free-trade party, and 
the consuming classes while so injurious to them, 
and was now to be impaired the moment it was 
to become beneficial 

‘ All the gentlemen who had «!poken denied 
the binding force of the compromise act Was 
this the docti me of the party m power Mr. 
P had wished to hear from Kentucky, that he 
might discover wdiether this had been dctei- 
mined in conclave The struggle w'ould be se- 
\ere to bring back the system of 182-1, ’28, and 
’32 The fact could no longer be disguised , 
and gentlemen might pn‘parc themselves for the 
conflict He saw plainly that this bill w as to 
be passed by, and that all the great questions 
of the taiiff policy would be again thrown open 
as though the compiomibc act had no existence 
Was this fair In 1835-0, when the last ad- 
ininibtiation had taken jinhseb'^ion of powci it 
was detei mined that the revenue must be rc- 
[ duced , but Mr P had at that time insisted 
that, though thcie was a surplus the tompro- 
niisc act was not lightly to be touched, and that 
I it w^ould therefore be better to foi bear and let 
that act 1 un its cour«se Gentlemen on the other 
bide had then come uji and congi.itulated him on 
hib speech, foi thej had alrt*ady leceived the 
beiieht of that act for fourjearb. Then hib doc- 
trine w^as all 1 ight and proper , but now^, when 
the South came to enjoy its share of the lienefit, 
they took the other side, and the compromise 
wab as nothing One gentleman had said that 
twenty-eight millions would be needed to carry 
on the government , another, that tw'enty-sc\en , 
another, that twxnty-five , and in this last opin- 
ion, the gentleman from IVnnsyhania [Mr In- 
Gi ksoll] agreed And, as this sum could not 
be raised without duties over 20 per cent the 
compromise must be set aside. Until lately Mr. 
P had not been prepared for this , he had ex- 
pected that at least the general spirit oi that 
act would be earned out in the legislation of 
Congress , but he now saw that the whole tariff 
question must bo met m all its length and 
breadth ” 

Very justly did Mr. Pickens say that the bill 
had been kept inviolate while operating iq|u- 
I riously to the consumers — that no alteration 
I would be allowed in it That was the course 
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of the CoDgress to £>uch a degree that a pal- 
pable error in relation to drawbacks was not al- 
lowed to be rectified, though plundering the Trea- 
sury of some hundreds of thousands of dollars 
per annum. But the new bill was to bo passed . 
it was a necessity for, m the language of Mr 
Adams, the compromise act had beggared the 
Treasury, and would continue to boggar it — 
producing only half enough for the support of 
the government * and the misfortune of the free 
trade party was, that they did not foresee that 
consequence at the time, as others did , or see- 
mg it, were obliged to submit to what the high 
tonflf party chose to impose upon them, to re- 
lease eminent men of South Carolina from the 
penlouB condition m which the nullification 
ordinance had placed them It passed the House 
by a vote of 116 to 101 — the vote against it 
being stronger than the resistance in debate in- 
dicated 

The expenses of collecting the duties under 
the universal ad valorem system, in which 
every thing had to be valued, was enormous, 
and required an army of levenue officers — many 
of them mere hack politicians, little acquainted 
with their business, less attentive to it, giving 
the most variant and discordant ^alllatlons to 
the same article at different places, and even in 
the same place at different times , and often 
corruptly , and more occupied with politics than 
with custom-house duties This was one of 
the evils foreseen when specific duties were 
abolished to make way for ad valor ems and 
home valuations, and i\ill continue until specific 
duties are restored as formerly, or ‘ artgels'^^ 
procured to make the valuations IMr. Chailes 
Jared Ingcrsoll exposed this abuse in the de- 
bate upon this bill, showing that it cost nearly 
two millions of dollars to collect thirteen , and 
that two thousand officers w ere employed about 
it, who also employed themselves m the elec- 
tions He said . 

“ Even the direct tax and internal duties 
levied during the late war cost but little more 
than five per cent for collection . whereas, now, 
upon an income decreasing under the compro- 
mise act in gcomcti ical ratio, the cost of collect- 
ing it increases in that ratio , amounting, ac- 
cording to the answer I got fi om the chairman 
of the Committee of Ways and Means, to at 
least twelve per cent , near two millions of dol- 
lars, says the gentleman fiom Massachusetts 
[Mr. 8ai.tonst\ll] — one million soon hun- 
dred thousand dollars. To manage the cus- 


toms, government is obliged to employ not less 
than two thousand officers, heavily paid, and 
said to be the most active partisans ; those 
who, m this metropolis, are extremely annoy- 
ing by their importunate contests for office, and 
elsewhere still more offensive by misconduct 
sometimes of a gross kind, as in the instance of 
one, whom I need not name, in my district. 
The venerable gentleman from Vermont [Mr. 
EvERtTT] suggested ycsteiday a tax on auc- 
tions as useful to American manufactures On 
that, I give no opinion But this I say, that a 
stamp tax on bank notes, and a duty on auc- 
tions, would not lequire fifty men to collect 
them It lb not for us of the minoiity to deter- 
mine whether they should be laid Yet I make 
bold to suggest to the fi lends of the great 
leader, who, next to the President, has the 
pciwer of legislation at prcs*cnt, tliat one of 
thiee alternatives is inevitable ’* 

The bill went to the Senate where it found 
its two authors — such to the public , but in rel 
ati\c positions very different from what they 
were V hen it was passed — then united, now di- 
vided — then concurrent, now antagonistic and 
the antagonism, general upon all measures, was 
to be special on this one Their connection 
with the subject made it their function to lead 
off in its consideration , and their antagonist 
positions piomised shaip encounters — which 
did not fail to come From the fir^t ^\o^d tem- 
per was manifest , and especially on the part of 
Mr Clay He proposed to go on with the bill 
when It was called Mr Calhoun wished it put 
off till Monday (It was then Friday) Mr 
Clay pel severed m his call to go on with the 
bill, as the way to gi>e general satisfaction 
Then ensued a brief and peremptory scene, 
thus appearing in the Register of Debates . 

“Mr Calhoun thought the subject had bet- 
ter lie ovci Senators had not an opportunity 
of examining the amendments , indeed, few had 
even the bill before them not expecting it to 
come up He agreed with the senator from 
Kentucky that it was important to give satis- 
faction, but the best way was to do what was 
right and proper , and he always found that, in 
the end, it satisfied more peisons than they 
would by looking about and around to see what 
particular interest could be conciliated. What- 
ever touched the revenue touched the pockets 
of the people, and should he looked to with 
great caution Nothing, m his opimon, was so 
preposterous os to expect, by a high duty on 
these ai tides, to increase the revenue. If the 
duty was placed at 20 per cent, it would be im- 
posbiblc to prevent smuggling. The articles in 

a uestion would not bear any such duty; in- 
ecd, if they were reduced to 6 per cent, more 
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revenue would be realized. He really hoped 
the senator would let the matter lie over until 
to-morrow or Monday.” 

‘‘Mr. Ci.AY said he always found, when there 
was a journey to be performed, that it was as 
well to make the start ; if they only got five or 
BIX miles on the way, it was so much gained at 
least.” 

“Mr. Calhoun. We ought to have had 
some notice” 

“ Mr. Olay I give you notice now Start * 
start ! The amendment was very simple, and 
easily understood. It was neither more nor 
less than to exempt the articles named from 
the list of exceptions in the bill, by which they 
would be subjected to a duty of 20 per cent 
Those who agreed to it could say ‘aye/ and 
those who did not ‘ no , ’ and that was all he 
should say on the subject ” 

The bill went on Mr Calhoun said 

“ He was now to be called on to vote for this 
bill, proposing, as it did, a great increase of 
taxes on the community, because it was an exi- 
gency measure He should give his votes as if 
for the jicrmanent settlement of the tariff The 
exigency was produced by the gentlemen on 
the opposite side and they should be held re- 
sponsible for it This necessity had been pro- 
duced by the present administration — it was of 
their making, and he should vote for this as if 
he were settling the taxes, and as if the gentle- 
men had done their duty, and had not by ex- 
travagance and distribution created a deficiency 
in the Treasury, for hich they were responsi- 
ble They yesterday jiassed a bill emptying 
the Treasury, by giving away the proceeds of 
the public lands, and to-day we have a bill to 
supply the deficiency by a resoit to a tax which 
m itself was a violation of the compionuse act 
The compromise act provides that no duty shall 
be laid except for the economical suppoit of the 
government ; and he regarded the giving away 
of the public lands a violation of that act, 
whether the duty was raised to 20 per cent or 
not, because they had not attempted to brmg 
down the expenses of the government to an 
economical standard He should proceed with 
this bill as if he were fixing the tariff, he 
thought an average of ti^elve and a half per 
cent, on our imports would raise an ample rev- 
enue for the support of the government, and in 
his votes on the several classes of articles he 
should bear this average in mind, imposing 
higher duties on some, and lower duties on 
others, as he thought the several cases called 
for.” 

“Mr Benton said the bill came in the right 
place ; and at the right moment : it came to 
fill up the gap which we had just made in the 
revenue by voting away the land-money. He 
should not help to fill that gap. Those who 


made it may fill it He knew the government 
needed money, and must have it, and he did not 
intend to vote factiously, to stop its wheels, but 
considerately to compel it to do right. Stop 
the land-money distribution, and he would vote 
to supply its place by increased duties on im- 
ports , but while that branch of the revenue 
was lavished on the States in order to pui chase 
populai ity for those who squandered it, he 
would not become accessory to their offence by 
giving them other money to enable them to do 
so. The present occasion, he said, was one of 
high illustration of the vicious and debauching 
distribution schemes When those schemes 
were first broached in this chambci ten years 
before, it was solely to get rid of a surplus — 
solely to get nd of money lying idle m the 
Treasury — merely to return to the people 
money which they had put into the Treasury 
and for which there was no public use Such 
was the argument for these distiibutions for 
the first years they were attempted Then the 
distnbutois advanced a step further, and pro- 
posed to divide the land money for a series of 
years, without know mg whether there w ould bo 
any surplus or not Now they have taken the 
final stiide, and propose to borrow' money, and 
divide it propose to raise money by taxes, and 
divide it for that is what the disti ibution of 
the land money comes to It is not a separate 
fund it is part of the public re\enue it is in 
the Tieasury and is as much custom-house 
revenue, for the customs ha\e to be resorted to 
to supply its place. It is as much public money 
as that w Inch is obtained upon loan * for the 
bon owed money goes to supply its loss. The 
distribution law is a fVaud and a cheat on its 
face . its object is to debauch the people, and 
to do it w'lth their own money, and I will 
neither vote for the act ; nor for any tax to 
supply its place.” 

It was moved by Mr Woodbury to include 
sumach among the dutiable articles, on the 
ground that it was an article of home growth, 
and the cultivation of it for domestic manufac- 
turing purposes ought to be encouraged. Mr. 
Clay opposed this motion, and fell into a per- 
fect free-trade argument to justify his opposi- 
tion, and to show that sumach ought to come 
in free This gave Mr. Calhoun an opportunity, 
w hich was not neglected, to compliment him on 
his conversion to the right faith , and this com- 
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pliment led to some interesting remarks on 
both sides, m which each greeted the other in a 
very different spirit from what they had done 
when they were framing that compromise which 
one of them was now brcakmg. Thus : 

“ Mr. Olay said it was very true that sumach 
was an article of home growth , but he under- 
stood it was abundant where il was not wanted , 
and where those manufactures exist which 
would rcquiie it, theie was none to be found 
Under these circumstances, it had not as yet 
been cultivated for manufacturing purposes, and 
probably would not be, as long as agricultural 
labor could be more profitably employed Im- 
ported sumach came front countries where la- 
bor was much cheaper than in this country, and 
he thought it was for the interest of our manu- 
facturers to obtain it upon the cheapest tcims 
they can. Our agricultural labor would be 
much employed m otlier channels of industry ” 

“Mr Calhoun was very glad to hear the 
senator from Kentucky at last coming round 
m support of this sound doctrine It was just 
what he (Mr Calhoun) had long exjxjcted that 
Mr Clay would be foiccd to conform to, that 
those ai tides ought to be impoited, which can 
be obtained from abroad on cheaiier terms than 
they can be produced at home ” 

“Ml Clay thought the senator fiom South 
Carolina w^as not entitled to his intcrjiretation 
of what he (Mr Clay) had said Ihe senator 
converts a few W’ords expressed in favor of con- 
tinuing the free importation of sumach, undei 
pre^sent citcumstanccs, into a gcneial appioha- 
tion of free trade — a thing uliolly out of view 
in his (Ml Clay’s) mind at the time he made 
his remarks It w ns certainly owing to the pe- 
culiar habit of mind in wdiich the senator from 
South Carolina was so fond of indulging, that 
he was thus always trying to reduce every thing 
to his system of abstractions ” 

These “ abstractions,” and this “ peculiar 
habit,” were a standing resort with Mr. Clay 
when a little pressed by Mr Calhoun. They 
were mere flouts, but authorizing retaliation , 
and, on the present occasion, when the question 
was to bicak up that coniproimsc which (m his 
fart of It, the universal 20 per cent ad valo- 
lems) was the refined essence of Mr Calhoun’s 
financial system, and which was to be pei jietunl, 
and for which he had already paid the conside- 
ration in the nine years’ further endurance of the 
protective system : when this was the work in 
hand, and it aggiavated by the imperative man- 
ner in which it was brought on — refusal to wait 
till Monday, and that most extemporaneous 
notice, occompamed by the command, “ start ' 
start ! ” — all this was a good justification to Mr. 


Calhoun in the biting spirit which he gave to 
his replies — getting sharper as he went on, until 
Mr. Clay pleasantly took refuge under sumach 
— popularly called shoe-make m the South and 
West. 

“ Mr Calhoun observed that the senator from 
Kentucky had evidently very strong prejudices 
against what he calls abstractions This would 
be easily understood when we take into con- 
sideration w^hat the senator and his friends 
charactenzed as abstractions. What he and 
they called abstractions, was the principle of 
scrutiny and opposition so powerfully evinced 
by this side of the Senate, against the low esti- 
mates, ruinous projects, and extravagant ex- 
penditures which constitute the leading meas- 
ures of the present administration. As regards 
the principles of free tiade, if these were ab- 
stractions, he was happy to know that he was 
in company with some of the ablest statesmen 
of Gieat Britain He referred to the report re- 
cently made m Parliament on this sulyect — a 
document of eminent ability ” 

“ Mr Clay observed that the senator from 
South Caiolma based his abstractions on the 
theories of books — on English authorities, and 
on the arguments urged m favor of free trade by 
a cei tain party m the Bntish Parliament Now, 
be (Mr. Clay ), and his friends would not admit 
of tliese aiithonties being entitled to as much 
wiight as the universal practice of nations, \\ hich 
in all parts of the world as found to be in favor 
of jirotecting home manufactures to an extent 
sufficient to keep them m a flourishing condi- 
tion This was the whole difference The sen- 
ator w as in favor of book theory and abstrac- 
tions he (Mr Clay) and his fi lends were m 
fa^ or of the universal practice of nations, and the 
u holcsome and necessary protection of domestic 
manufactures And what better pi oof could 
he given of national decision on this point 
than that furnished by the recent elections m 
Great Britain A report on the subject of free 
trade, wiitten by the astute and ingenious 
Scotchman, Mr Ilumc, had obtained pretty gen- 
eral circulation in this country. On the prin- 
ciples set forth in that report the British min- 
istry went hefoie the jieople of England at a 
general election, and the result proved that they 
were repudiated.” 

“ Ml Calhoun had supposed the senator from 
Kentucky was possessed of more tact than to 
allude at all to the recent elections in England, 
and claim them as a triumph of his principles, 
much less to express himself m such strong 
terms of approbation at the result. The sena- 
tor was, however, elated at the favorable result 
of the late elections to the tory party in Eng- 
land That was not much to lie Tvondered at ; 
for the interests, objects, and aims of the tory 
party there and the whig party here, are identi- 
cal. The identity of the two parties is remark- 
able. The tory party are the patrons of corpo- 
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rate monopolies ; and are not you ? They are 
advocates of a high tariff; and are not you'^ 
They are the supporters of a national bank; 
and are not you ^ They arc for corn-laws — 
laws oppressive to the mass of the people, and 
favorable to their owti power; and are not 
you'^ Witness this bill The lory party in 
England are not supported by the Bntish peo- 
ple That party is the representative of the 
mere anstocracy of the country, which, by the 
most odious and oppressive system of coercion 
exercised over the tenantry of the country, has 
obtained the power of starving the mass of the 
people, by the continuation of laws exclusively 
protecting the landed interests, that is, the rent 
rolls of the aristocracy These laws that party 
will uphold, rather than suffer the people to ob- 
tain cheap bread The administration party m 
England wished to dissipate this odious system 
of exclusive legislation, and to give the mass of 
the people cheap bread This the senator from 
Kentucky characterizes as ridiculous abstrac- 
tion. And who are these tones of England 
Do not the abolitionists constitute a large por- 
tion of that party? Those very abohtionists, 
who have more sympathy foi the negroes of the 
West India Islands, than for the stanung and 
oppressed white laborers of England And why 
Because it is the mtercst of the tory party to 
have high rents at home, and high tariff duties 
against the sugar of this country, for the protec- 
tion of the owners of estates in the West India 
Islands This is the party, the success of which, 
at the recent elections in Great Britain, has so 
elated the senator from Kentucky ’ The suc- 
cess of that party in England, and of the whig 
party here^ is the success of the great money 
power, which concentrates the interests of the 
two parties, and identifies their principles The 
struggle of both is a struggle for the ascendency 
of this great money pow er. When the whole 
subject IS nairowly looked into, it is seen that 
the whole question at issue is that of the as- 
cendency of this enormous and dangerous power, 
01 that of popular i ights And this is a strug- 
gle which the opposition in this Capitol, to 
whom alone the people of this country can now 
look for protection against the measures threat- 
ened to be consummated here, will maintain to 
the last, regardless of the success of the tones 
abroad or their allies at home.” 

Mr. Clay did not meet these biting interroga- 
tories. He did not undertake to show any in- 
justice m classifying his modern w'hig party 
with the English high tory party, but hauled 
off, washing his hands of sympathy for that 
party — a retreat, for which Mi. Calhoun taunted 
him in his reply. Fact was, the old federal 
party — and I never refer to them as such in re- 
proach — ^had become unpopular, and changed 
name without changing principles. They took 


that of whig, as having a seductive revolution- 
ary odor, without seeming to perceive that it 
had not a principle in common with the whigs 
of the revolution which their adversaries had 
not also ; and that in reality they occupied the 
precise ground in our political parties which the 
high tory party did m England. Mr Calhoun 
drove this home to Mr. Clay with a point and 
power, and a closeness of application, which 
stuck, and required an exculpatory answer, if 
any could be given. But none such was at- 
tempted, either by Mr. Clay, or any of his 
friends ; and the issue has shown the folly of 
takmg a name without corresponding works 
The name “ whig ” has been pretty well given 
up, without finding a better, and perhaps with- 
out saving the commendable pnnciple of con- 
servatism which was m it; and which, m its 
liberal and enlightened sense, is so essential m 
all governments. One thing both the disputants 
seomod to forget, though others did not ; and that 
was, that Mr Calhoun had acted with this party 
for ten years against President Jackson. 

“ Mr Clay denied that he had made any boast 
of the success of the tones in the English elec- 
tions lie had expressed no sympathy with 
that party. Ho cared nothing about their suc- 
cess, though he did hope that the tones would 
not come into power in this country. He had 
only adverted to their triumph in England as an 
evidence of the sense of the English nation on 
the subject of free trade. His argument was, 
that no matter ifihat contending politicians said 
about abstract principles, when it came to the 
practical action of the whole nation on these 
principles, that action was found decisn c against 
theoi les and m favor of the practice of nations 
all over the globe As to the success of the 
tones in England, he had frequently made the 
remaik that this government had moic to ex- 
pect fiom the justice of a tory ministry than a 
whig ministry, either m England or France, as 
the latter were afraid of being accused of being 
swayed by their liberal sentiments.” 

This was disavowing a fellow-feeling — not 
showing a difference ; and Mr. Calhoun, seemg 
his advantage, followed it up with clinching 
vigor, and concluded with a taunt justified by 
the occasion. 

** Mr Calhoun said when there was a ques- 
tion at issue between the senator from Ken- 
tucky and himself, that senator was not the 
judge of its accuracy, nor was he ; but ho would 
leave it to the Senate, and to all present who 
had heard the argument, if ho had not met it 
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&irly. Did he not quote, in tones of exultation, 
the triumph of the lory party m England as the 
triumph of his pimciples over the principles of 
free trade And when he (Mr. Calhoun) had 
noticed the points of identity m pnnciple be- 
tween the tory party of England and the whig 
party of this country, had the senator attempted 
to reply ? Nay more, he had alluded to the 
striking coincidence between the party affinities 
m Great Britain and this country, and showed 
that this victory was not a toiy victory only, 
but an abolitionist victory — the advocates of 
high taxes on sugai joining the advocates of 
high taxes on bread, and now the senator wishes 
to produce the impression that he had not fairly 
met the question, and tries to make a new issue. 
There was one trait in the senator’s character, 
which he had often noticed He makes his on- 
slaughts with great impetuosity, not always 
thmking where they will carry him ; and when 
he finds himself in difficulty, all Ins great in- 
genuity 18 taxed to make a skilful retieat 
Like the French general, Moreau, he is more 
celebrated for the dexterity of his retreats than 
the fame of his battles ” 

Mr Clay pleasantly terminated this mteilude, 
which was certainly unprofitable to him, by re- 
calling the Senate to the question before them, 
which was simply in relation to the free, oi 
taxed importation of sumach a word which he 
pronounced with an air and emphasis, peculiar 
to himself, and which had the effect of a satiiic 
speech when he wished to make any thing ap- 
pear contemptible, or ridiculous 

“ Mr Clay of Kentucky was not going into a 
dissortatiou on the political institutions of the 
British nation He would merely recapitulate 
the facts uitli relation to the question at issue 
lietwcen the administration party in England 
and the tory party Here Sir Clay le-stated 
the position of both paities at the leccnt elec- 
tion, and the result , and concluded by declar- 
ing, that, after all, it was not a question now bo- 
foie the Senate, whether it was a tory victory 
in England and a whig \ ictory here, but w hether 
sumach was or was not to be admitted free of 
duty He thought it would be just as well to 
revert to that question and let it be decided 
For his part, he cared very little w hether it W’as 
or "was not He would leave it to the Senate to 
decide the question just as it pleased.” 

The vote was taken sumach was taxed : the 
foreign rival was discouraged — with w^hat bene- 
fit to the Amencan farmer, and the domestic 
grower of the article, the elaborate statistics of 
the decennial census has yet failed to inform us. 
But certainly so insignificant a weed has rarely 
boon the occasion of such keen debate, between 


such eminent men, on a theatre so elevated 
The next attempt to amend the hill was at a 
point of more concern to the Amencan farmer • 
and appears thus in the Register of Debates : 

“ Mr. Allen had proposed to make salt a free 
article, which Mr Walkeh had proposed to 
amend by adding gunny bags 

“Mr Benton appealed to the senator fiom 
Mississippi to withdraw his amendment, and let 
the vote be taken on salt 

‘ Mr King also appealed to the senator from 
Mississippi to withdraw his amendment 

“Mr. Walker said, at the suggestion of bis 
friends, he should withdraw his amendment for 
the piesent, as it was supposed by some it might 
embarrass the original amendment. 

“Mr Huntington opposed the amendment 
as tending to a violation of the compromise act. 
It would result, also, m the annihilation of the 
extensive American works engaged in this manu- 
facture, and w'ould give the foreign manufactur- 
ers a monopoly m tiade, which would tend to 
greatly mcrcasc the pnee of the article as it en- 
tered into the consumption of the country. 

“ Mr Kino was m favor of the compromise 
act, so far as it c ould be maintained The article 
of salt entcicd equally into the consumption of 
all classes — the poor as well as the i ich. He 
should vote for this amendment If tlie senator 
wished, he w^ould vote to amend the proposition 
so that it should not take effect till the 30th of 
June, 1842, and that would prevent its luter- 
fercnee with the compromise He hoped the 
experiment would he made, and be ascertained 
whethei revenue suflicient for the expenses of 
goveniment could he raised by taxation on other 
articles which could better bear it Ho should 
vote for the amendment 

“ Mr Bates said the duty on salt affected two 
great portions of the community in a ^e^y dif- 
ferent manner — the interior of the country, 
which derived their supplies from the domestic 
manufacture, from salines, and those parts on 
the seaboard which w'cre supplied w ith imported 
salt. The price of salt for the interior of the 
country, w’hich was supplied with domestic salt 
of which there w as a grt*at abundance, would 
not be affected by an imposition of duty, as the 
price was regulated by the law of nature, and 
could not he repealed or modified ; hut the price 
of salt on the seaboard, which was supplied by 
imports, and some manufactured from marme 
w ater, would, however gentlemen might be dis- 
posed to disbelieve it, be met eased if the duty 
were taken off, os the mamifactones of salt from 
marine water would be entirely suspended, since 
none w^ould continue the investment of their 
capital in so uncertain a business — ^the foreign 
supply being quite irregular. Thus perhaps, a 
third of the sujiplies being cut off, a greater de- 
mand would arise, and the pnoe be increased 
on the seaboard while the interior would not b# 
affected. 
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** Mr. Sevier wished to know how much icve- 
nue was collected from salt ; he had heard it 
stated that the drawbacks amounted to more 
than the duty ; if so, it would be better to leave 
it among the free articles 

“Mr Clay did not recollect positively; he 
believed the duty was about $400,000, and the 
drawbacks near $260,000 — the tax greatly ex- 
ceeded the drawback. 

“Mr Calhoun said, individually there was, 
perhaps, no article which he would prefer to have 
exempted from duty than salt, but he was op- 
posed, by any vote of his, to give a pretext for 
a violation of the compromise act hereafter 
The duty on salt was going off gradually, and 
full as rapidly as was consistent with safety to 
commercial interests No one could regard the 
bill before them as permanent It was evident 
that the whole system would have to be revised 
under the compromise system 

“Mr Walker was warmly in favor of the 
amendment He regarded a tax on salt os in- 
human and unjust It was almost as necessary 
to human life as the air they breathed, and 
should be exempted from all burdens whatever 
“ Mr. Allen then modified his amendment so 
as that it should not take effect until after the 
3d of June, 1342 

“Mr. Clay spoke against the amendment; 
and said the very circumstance of the univer- 
sality of its use, was a reason it should come in 
for Its share of taxation He never talked about 
the poor, but he believed he felt as much, and 
probably more, than those who did Who were 
the poor ^ Why we were all poor , and any 
attempt to select certain classes for taxation was 
absurd, as before the collector come round they 
might be poor He expressed the hope that the 
tax might not be interfered with This was a 
subject which Mr Jefferson and Mr Macon took 
under their peculiar care, and other gentlemen 
had since mounted the hobby, and literally rode 
It down. He could tell them, if they desired to 
preserve the compromise, they must leave the 
salt tax alone. 

The debate was further continued by Messrs. 
Walker, Benton, Calhoun, and Preston, 
when the question was taken on the adoption 
of the amendment, and decided m the negative, 
as follows * 

Yeas — ^Z^lessrs Allen, Benton, Buchanan, Clay 
of Alabama, Cuthbert, Fulton, King, Linn, Mc- 
Roberts, Mouton, Nicholson, Pierce, Prentiss, 
Preston, Smith of Connecticut, Tappan, Walker, 
Wliite, Woodbuiy, Wright and Young — 21 
Na\ 8 — Messrs. Archer, Barrow, Bates, Ber- 
rien, Calhoun, Choate, Clay of Kentucky, Clay- 
ton, Dixon, Evans, Graham, Henderson, Hun- 
tington, Ker, Mangum, Memck, Miller, Porter, 
Smith of Indiana. Southard, Sturgeon, Tall- 
znadge, and Woodbndge — 23. 

« This odious and impious tax on salt has been 
kept up by a combination of private and political 


interests. The cod and mackerel fisheries of 
New England and the domestic manufacturers 
of salt on the Kenhawa and in New York, con- 
stitutmg the pnvate interest , and the tanff-pro- 
tective party constituting the political interest. 
The duty has been reduced, not abolished , and 
the injury has become greater to the Treasury 
m consequence of the reduction , and still re- 
mains considerable to the consumers. The salt 
duty, previous to the full takmg effect of the 
compromise act of 1833, paid the fishing bounties 
and allowances founded upon it, and left a sur- 
plus for the Treasury - now, and since 1842, 
these bounties and allowances take the whole 
amount of the salt duty, and a large sum be- 
sides, out of the public Treasury In five years 
(from 1848 to 1854), the duty produced from 
about $210,000, to $220,000 , and the bounties 
and allo\^ ances during the same time, were from 
about $240,000, to $300,000 , leaving the Treas- 
ury a loser to the amount of the difference and, 
without gomg into figures, the same lesiilt may 
be predicated of every year since 1842 To the 
consumer the tax still remaining, although only 
one-fifth of the value, about doubles the cost of 
the article conBiiiiied to the consumer It sends 
all the salt to the custom-house, and thiows it 
into the hands of regraters , and they combine, 
and nearly double the price 

The next attempt to amend the bill was on 
Mr Woodbury^s motion to exempt tea and 
coffee from duty, which was successful by a 
large vote— 39 to 10 The nays were Messrs. 
Archer, Barrow, Beiiicn, Clay of Kentucky, 
Henderson, Leeds Kerr, Memck, Preston, 
Rives, Southard The bill was then passed by 
a general vote, only eleven against it, upon the 
general ground that the government must have 
revenue r but those who voted against it thought 
the proper way to stop the land hill w^as to deny 
this supply until that was given up 

The compromise act of 1833 — ^by a mere 
blunder, for it cannot be supposed such an omis- 
sion could have been intentional — in providing 
for the reduction of duties on imported sugars, 
molasses, and salt, made no corresponding pro- 
vision for the reduction of drawbacks when the 
sugars underwent refining and exportation ; nor 
upon molasses when converted into rum and 
exported; nor on the fishing bounties and al- 
lowances, when the salt was re-exported on thA 
fish which had been cured by it. This omission 
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was detected at the time by members not parties 
to the compromisej but not allowed to be cor- 
rected by any one unfriendly to the compromise. 
The author of this View offered an amendment 
to that effect — which was rejected, by yeas and 
nays, as follows Yeas— Messrs. Benton, Buck- 
ner, Calhoun, Dallas, Dickerson, Dudley, For- 
syth, Johnson Kane, King, Rives, Robinson, 
Seymour, Tomlinson, Webster, White, Wilkins^ 
and Wright. Nays — Messrs Bell, Bibb, Black, 
Clay, Clayton, Ewing, Foot, Grundy, Hendricks, 
Holmes, Knight, Mangum, Miller, Moore, Nau- 
dain, Pomdexter, Prentiss, Robbins, Silsbee, 
Smith, Sprague, Tipton, Troup, and Tyler. Of 
those then voting agamst this provision, one 
(Mr Ewmg, as Secretary of the Tieasury), now, 
in 1841, recommended its adoption, so far as it 
related to refined sugars and rum, another 
(Mr Clay), supported his recommendation , a 
third (Ml. Tyler), approved the act which 
adopted it * but all this, after the injury had 
been going on for eight years, and had plundered 
the Treasury of one and a half millions of dol- 
lars. The new tariff act of this extra session 
made the corresponding reductions, and by a 
unanimous vote in each House , the writer of 
this View, besides his motion at the time, hav- 
ing renewed it, and m vain, almost e\ery year 
afterwards — always rejected on the cry that 
the compromise was sacred and in\iolablt — had 
saved the Union at the time it was made, and 
would endanger it the day it w^as broken Well I 
it was pretty w^ell broken at this extia session 
and the Union was just as much destio^cd b}’’ 
its breaking as it had been saved by its making 
In one case the reductions of drawback re- 
mained untouched — that of the bounties and 
allowances to the cod and mackerel fisheries, 
founded on the idea of i e turning to the fisher- 
man, or the exporter, the amount of duty sup- 
posed to have been paid on the imported salt 
carried back out of the country on that part of 
the fish which was exported The fishenes have 
80 long possessed this advantage that they now 
claim it as a right— no such pretension being 
set up until it was attacked as an abuse A com- 
mittee of the Senate, in the year 1840, of which 
Mr. Benton w^as chairman, and Mr John Davis 
of Massachusetts, and Mr. Alexander Anderson, 
were members, made a report which explored this 
abuse to its source ; but without being able to get 
it corrected. The abuse commenced after the late 


war with Great Bntam, and has taken since 
that time about six millions of dollars and is 
now going at the rate of about three hundred 
thousand dollars per annum In the earlier 
ages of the government, these bounties and al- 
lowances were always stated in the annual 
treasury report, according to their true nature 
m connection with the salt duties, and as de- 
pendent upon those duties and the sums al- 
lowed were always carried out m bushels of 
salt: which would show how much salt was 
supposed to have been earned out of the coun- 
tiy on the exported fish ^ treasury statement 
of that kind at present^ would show about one 
million three hundred thousand bushels of for- 
eign salt (for it IB only on the foreign that the 
bounties and allowances accrue), so exported, 
w’hile there is only about one million of bushels 
imported — nineteen-twentieths of which is em- 
ployed m other branches of buamess — beef and 
poik packing, and bacon curing, for example: 
and there can be no doubt but that these 
branches export far more foreign salt on the ar- 
ticles they send abroad, than is done on cod and 
mackerel exported In viewing the struggles 
about these bounties and allow ances, I have of- 
ten had occasion to admire the difference be- 
tween the legislators of the North and those of 
the South and West— the former always intent 
upon the benefits of legislation — the latter upon 
the honors of the government 


CHAPTER LXXX 

NATIONAL BANK FIKST BILL 

This was the great measu.c of the session, and 
the great object of the w big party, and the one 
without which all other measures would be 
deemed to be incomplete, and the yictonoua 
election itself little better than a defeat. Though 
kept out of view as an issue durmg the canvass, 
it was known to every member of the party to 
be the alpha and omega of the contest, and the 
crownmg consummation of ten years labor in 
favor of a national bank It was .kept in the 
background for a reason perfectly understood. 
Both General Harrison and Mr. Tyler had been 
ultra against a national bank while members of 
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the democratic party : they had both, as mem- 
bers of the House of Representatives TOted m a 
small minority m favor of issuing a wnt of 
acvre facias against the late Bank of the United 
States soon after it was chartered; and this 
^ could be quoted in the parts of the country 
where a bank was unpopular. At the same 
time the party was perfectly satisfied with their 
present sentiments, and wanted no discussion 
which might scare off anti-bank men without 
doing any good on their own side The bank, 
then, was the great measure of the session — 
the great cause of the called session — and as 
such taken by Mr. Clay into his own care from 
the first day. He submitted a schedule of 
measures for the consideration of the body, and 
for acting on which he said it might be under- 
stood the extraordinary session was convoked , 
he mo\ed for a select committee to report 
a bill, of w'hich committee he was of course to 
be chairman : and he moved a call upon the Sec- 
retary of the Treasury (Mr Ewing) for the 
plan of a bank In W’as furnished accordingly, 
and studiously contnved so as to avoid the 
President’s objections, and save his consistency 
— a point upon which he was exceedingly sensi- 
tive The bill of the select committee was 
modelled upon it Even the title was made ri- 
diculous to please the President, though not as 
much so as he wl^hed He objected to the name 
of bank, either m the title or the body of the 
charter, and propo'^ed to stylo it “ The Fiscal 
Institute , ” and afterwards the “ Fiscal Agent 
and finally the “ Fiscal Corporation ” Mr Clay 
and his friends could not stand these titles , but 
finding the President tenacious on the title of the 
bill, and having all the properties of all sorts 
of banks — discount — deposit — arculation — ex- 
change — all in the plan so studiously contrived, 
they yielded to the word Fiscal — ^rejecting each 
of its proposed addenda — and substituted bank 
The title of the instrument then ran thus “ A 
Bill to incorporate the subscribers to the Fiscal 
Bank of the United States ” Thus entitled, 
and thus arranged out of doors, it was brought 
mto the Senate, not to be perfected by the col- 
lective legislative wisdom of the body, but to 
be earned through the forms of legislation, 
without alteration except from its fnends, and 
made into law. The deliberative power of the 
body had nothing to do with it. Registration 
of w’hat had been agreed upon was its only 
office. The democratic members resisted strenu- 


ously in order to make the measure odious. Suo- 
ccssftil resistance was impossible, and a repeal 
of the act at a subsequent Congress was the only 
hope — a veto not being then dreamed of Re- 
peal, therefore, was taken as the watchword, and 
formal notice of it proclaimed in successive 
speeches, that all subscribers to the bank should 
be warned in time, and deprived of the plea of 
innocence when the repeal should be moved. 
Mr. Allen, of Ohio, besides an argument m 
favor of the nght of this repeal, produced a re- 
solve from the House Journal of 1819, m w'hich 
General Harrison, then a member of that body, 
voted with others for a resolve directing the 
Judiciary Committee to report a bill to repeal 
the then United States Bank charter — not to 
inquire mto the expediency of repealing, but to 
repeal absolutely 

The bill was passed through both Houses — 
in the Senate by a close vote, 26 to 23 — in the 
House by a better majority, 128 to 98 This 
was the sixth of August. All was considered 
finished by the democracy and a future re- 
peal their only alternative. Suddenly light be- 
gan to dawn upon them Rumors came that 
President Tyler would disapprove the act; 
which, in fact he did* but with such expres- 
sions of readiness to appro\e another bill which 
should be free from the objections which ho 
named, as still to keep his party together, and 
to prevent the explosion of his cabinet But 
it made an explo'sion elsew here. Mr Clay was 
not of a temper to be balked in a measure so 
dear to liis heart without giving expression to 
his dissatisfaction ; and did so in the debate on 
the veto message ; and in terms to a«scrt that 
Mr. Tyler had violated his faith to the whig 
party, and had been led off from thorn by new 
associations He said 

“ On the 4th of April last, the lamented Har- 
rison, the President of the I’nitcd States, paid 
the debt of nature President Tj lei , W’ho, as 
Vice-President, succeeded to the duties of that 
office, arrived in the city of Washington on the 
6th of that month He found the whole metropo- 
lis wrapt in gloom, cveiy heart filled with sorrow 
and sadness, every eye streaming with tears, 
and the surrounding hills yet flinging back the 
echo of the bells which were tolled on that 
melancholy occasion On entering the Presi- 
dential mansion he contemplated the pale body 
of his predecessor stretched before him, and 
clothed in the black habiliments of death. At 
that solemn moment, I have no doubt tliat 
the heart of President Tyler was ovei flowing 
with mingled emotions of grief, of patiiotism 
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and gratitude — above all, of gratitude to that 
country by a majority of whose suffrages, be- 
stowed at the preceding November, he then 
stood the most distinguished, the most elevated, 
the most honored of all living whigs of the 
United States. 

“It was under these circumstances, and in 
this probable state of mmd, that President 
Tyler, on the 10th day of the same month of 
April, voluntary promulgated an address to the 
jieople of the United States That address was 
in the nature of a coronation oath, which the 
chief of the State, in other countries, and under 
other forms, takes upon ascending the throne 
It refeired to the solemn obligations, and the 
profound sense of duty under which the new 
President entered upon the high trust which 
had devolved upon him, by the joint acts of the 
people and of Providence, and it stated the 
principles and delineated the policy by which 
he would be governed in his exalted station It 
was emphatically a whig address from begin- 
ning to end — every inch of it was whig, and 
was patriotic 

“In that addiess the President, in respect 
to the 6ub)ect-matter embraced in the present 
bill, held the following conclusive and emphatic 
language ‘ I shall promptly give my sanction 
to any constitutional measure which, originat- 
ing m Congress, shall have for its ob}cct the 
lestoration of a sound circulating medium, so 
essentially necessary to give confidence in all 
the transactions of life, to secure to industry 
its just and adequate rcwaids, and to re-estab- 
lish the public prosperity In deciding upon 
the adaptation of any such measure to the end 
propo'i.ed as well as its confoimity to the Con- 
stitution, I shall resort to the fathers of the 
gieat republican school for advice and instruc- 
tion, to be drawn fiom then sage views of our 
system of government, and the light of their 
ever glorious example ’ 

“ To this clause m the address of the PrcM- 
dent, 1 believe but one interpretation was given 
throughout this whole country, by friend and 
foe, by whig and democrat, and by the presses 
of both paities It w'as by evciy man with 
whom 1 conversed on the subject at the time 
of Its appeal ance or of whom I have since in- 
quired, construed to mean that the Piesident 
intended to occupy the Madison ground, and to 
regard the question of the pow'er to establish a 
national bank as immovably settled And I 
think I may confidently appeal to the Senate, 
and to the country, to sustain the fact that this 
was the contemporaneous and unanimous judg- 
ment of the public Reverting back to the 
period of the promulgation of the address, 
could any other construction have been given 
to its language ? What is it^ ‘I shall piomptly 
give ray sanction to any constitutional measure 
which, originating in Congress ’ shall have cer- 
tain defined objects in view. He concedes the 
vital importance of a sound circulating me- 
dium to industry and to the public prosperity. 


He concedes that its origin must be in Congress. 
And. to prevent any inference from the qualifi- 
cation, which he prefixes to the measure, being 
interpreted to mean that a United States Bank 
was unconstitutional, he declares that, in de- 
ciding on the adaptation of the measure to the 
end proposed, and its conformity to the consti- 
tution, he will lesort to the fathers of the great 
Republican school. And who were they ? If 
the Father of his country is to be excluded, are 
Madison (the father of the constitution), Jef- 
ferson, Monroe, Gerry, Gallatin, and the long 
list of Republicans who acted with them, not to 
be 1 egtti ded as among those fathers ? But Presi- 
dent Tyler declares not only that he should 
appeal to them for advice and instruction, but to 
the light of their ever glorious example What 
example? What other meaning could have 
been possibly applied to the phrase, than that 
he intended to refer to what had been done 
during the administrations of Jefferson, Madi- 
son, and Monroe 

“ Entei taming this opinion of the address, I 
came to Washington, at the commencement of 
the session, with the most confident and buoyant 
hopes that the Whigs would be able to carry 
all their prominent measures, and especially a 
Bank ot the United States, by far that one of 
the greatest immediate impoitance 1 antici- 
pated nothing but coidial co-operation between 
the two depaitments of government, and I 
lellectcd with pleasure that 1 should find at the 
head of the Executive biancli, a personal and 
political friend, w horn I had long and intimately 
known, and highly esteemed It will not be 
my fault if our amicable relations should un- 
hapjnly cease, in consequence of anj' difference 
of opinion between us on this occasion The 
Picsidcnt has been always peifettly familiar 
with my opinion on this bank question, 

“ U|K)n the opening of the session, but es- 
pecially on the receipt of the plan of a national 
bank, as proposed by the Secretary of the 
Tieasiiiy, tears vveie excited that the Piesideut 
liad been misunderstood in his addicss, and that 
he had not waived but adhered to his constitu- 
tional sc i uples Under these cii cum stances it 
was hoped that, by the indulgence of a mutual 
spirit ot compronii»^e and '’oncession, a bank, 
competent to fulfil the expectations and satisfy 
the wants of the people, might bo established. 

“Under the influence ol that spint, the Sen- 
ate and the House agreed, Ist, as to the name 
of the proposed bank I confess, sir, that there 
was something exteedinglj" outn and revolting 
to ray eaiB in the term “Fiscal Bank;^’ but 
I thought, “ What is there in a name ? A rose, 
by any othei name, would smell as sweet.” 
Looking, therefore, rather to the utility of the 
substantial faculties than to the name of the 
contemplated institution, we consent'^d to that 
which was pioposed. 

In his veto message Mr, Tyler fell back upon 
his early opinions against the constitutionality 
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of a national bank, so often and bo publicly ex- 
pressed j and recurnng to these early opinions 
he now declared that it would be a crime and 
an infamy in him to sign the bill which had 
been presented to him. In this sense ho thus 
expressed himself : 

^‘Entertaining the opinions alluded to, and 
having taken this oath, the Senate and the coun- 
try will see that I could not give my sanction 
to a measure of the character desci ibed without 
surrcndermg all claim to the respect of honor- 
able men — all confidence on the part of the peo- 
ple — all self-respect — all regard for moral and 
religious obligations , without an observance 
of which no government can be prosperous, and 
no people can be happy It would be to com- 
mit a crime which I would not wilfully commit 
to gam any earthly reward, and which would 
justly subject me to the ridicule and scorn of 
all virtuous men ” 

Mr. Clay found these expressions of self-con- 
demnation entirely too strong, showing too 
much sensibility in a President to personal 
considerations — laying too much stress upon 
early opinions — ignormg too completely later 
opinions — and not sufficiently deferring to those 
fathers of the government to whom, in his in- 
augural address, he had promised to look for 
advice and instruction, both as to the constitu- 
tionality of a bank, and its adaptation to the 
public wants. And he thus animadverted on 
the passage * 

“ I must think, and hope I may be allowed 
to say, with profound deference to the Chief 
Magistrate, that it appears to me he has viewed 
with too lively sensibility the personal conse- 
quences to himself of his approval of the bill , 
and that, surrendering himself to a vivid imagi- 
nation, he has depicted them m much too glow- 
mg and exaggerated colors, and that it would 
have been most happy if he had looked more 
to the deplorable consequences of a veto upon 
the hopes, the interests, and the happiness of 
his country. Does it follow that a magistrate 
who yields his private judgment to the concur- 
ring authority of numerous decisions, repeated- 
ly and dehberately pronounced, after the lapse 
of long intervals, by all the departments of gov- 
ernment, and by all parties, incurs the dreadful 
penalties described by the President Can 
any man be disgraced and dishonored who 
yields his private opinion to the judgment of 
the nation ? In this case, the country (I mean 
a majority), Congress, and, according to com- 
mon fame, an unanimous cabinet, were all imit- 
ed m favor of the bill. Should any man feel 
himself humbled and degraded in yielding to 
the coi^jomt force of such high authority ? 
Does any man, who at one period of his life 


shall have expressed a particular opinion, and at 
a subsequent period shall act upon the opposite 
opinion, expose himself to the terrible conse- 
quences which have been portrayed by the 
President 1 How is it with the judge, m the 
case by no means rare, who bows to the au- 
thority of repeated precedents, settling a par- 
ticular question, whilst in his private judgment 
the law was otherwise ? How is it with that 
numerous class of public men in this country, 
and with the two great parties that have divided 
It, who, at different periods, have maintained 
and acted on opposite opmions in respect to this 
very bank question ? 

“How IS it with James Madison, the father 
of the constitution — that great man whose ser- 
vices to his country placed him only second to 
Washington — whose virtues and purity in pri- 
vate life — whose patriotism, intelligence, and 
wisdom in public councils, stand unsurpassed ? 
He was a member of the national convention 
that formed, and of the Virginia convention 
that adopted the constitution No man under- 
stood it better than he did He was opposed m 
1791 to the establishment of the Bank of the 
United States upon constitutional ground , and 
in 181 G he approved and signed the charter of 
the late Bank of the United States. It is a part 
of the secret history connected with the first 
Bank, that James Madison had, at the instance 
of General Washington, prepared avetofoi him 
in the contingency of his rejection of the bill. 
Thus stood James Madison when, in 1815, he 
applied the veto to a bill to charter a bank 
upon considerations of expediency, but with a 
deal and express admission of the existence of 
a constitutional power m Congress to charter 
one In 181 C, the bill ^hich was then pre- 
sented to him being free from the objections 
applicable to that of the previous year, he sanc- 
tioned and signed it Did James Madison sur- 
render ‘all claim to the respect of honorable men 
— all confidence on the part of the people — all 
self-respect — all regard for moral and rehgious 
obligations ? ’ Did the pure, the virtuous, the 
gifted James Madison, by his sanction and sig- 
nature to the charter of the late Bank of the 
United States, commit a crime which justly 
subjected him ‘ to the ridicule and scorn of all 
virtuous men ? * ” 

But m view of these strong personal conse- 
quences to his (Mr. Tyler’s) own character in the 
event of signing the bill, Mr Clay pointed out a 
course which the President might have taken 
which would have saved his consistency — con- 
formed to the constitution — fulfilled his obhga- 
tions to the party that elected him — and permit- 
ted the establishment of that sound currency, and 
that relief from the public distress, which his in- 
augural address, and his message to Congress, and 
his veto message, all so earnestly declared to be 
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necessary. It was to have let the bill he in 
his hands without approval or disapproval : in 
which case it would have become a law without 
any act of his. The constitution had made pro 
vision for the case in that clause m which it de- 
clares that — “ If any bill shall not be returned 
by the President within ten days (Sundays ex- 
cepted) after it shall have been presented to 
him, the same shall be a law, in like manner as 
if he had sipied it, unless the Congress by their 
adjournment prevent its return ; m which ca^^e 
it shall not be a law ” In this case there was 
no danger of Congress adjourning before the 
lapse of the ten days ; and Mr. Clay adverted 
to this course as the one, under his embarrass- 
ing circumstances the President ought to have 
adopted, and saved both his consistency and 
faith to his party. He urged it as a proper 
course — saying 

“ And why should not President Tyler have 
suifered the bill to become a law without his 
signature W ithou t meaning the si ightest pos- 
sible disrespect to him (nothing is further from 
my heart than the exhibition of any such feel- 
mg towards that distinguished citizen, long my 
personal ft lend), it cannot be forgotten that he 
came into his present office under peculiar cir- 
cumstances The people did not foresee the 
contingency which has happened. They voted 
for him as Vice-President They did not, then'- 
fore, scrutinize liis opinions wuth the care which 
they probably ought to liave done, and w'oiild 
have done, if they could have looked into futu- 
rity If the present state of the fact could have 
been anticipated — if at llaiiisbuig or at the 
polls, It had been foreseen that General Ham- 
son would die in one short month aftei the 
commencement of his administration , that 
Vice-President Tyler would be elevated to the 
presidential chan ; that a bill, pa«!sed by deci- 
sive majorities of the first whig Congress, char- 
termg a national bank, would be presented foi 
bis sanction , and that he would veto the bill, 
do I hazard any thing when I express the con- 
viction that he would not have received a soli- 
tary vote in the nominating convention, noi 
one solitary electoral vote m any State m the 
Union?” 

Not having taken this course with the bill, 
Mr. Clay pomted out a third one, suggested by 
the conduct of the President himself undei 
analogous circumstances, and which, while pre- 
serving his self-respect, would accomplish all 
the objects in view by the party w hich elected 
hun, by simply removing the obstacle which 
stood between them and the object of their 
hopes ; it was to resign the presidency. For 
VoL II.— 21 


this contingency — that of neither President 
nor Vice-President — the constitution bad also 
made provision in declaring — “In case of the 
removal of the President from office, or of his 
death, resignation, or inability to discharge the 
powers and duties of the said office, the same 
shall devolve on the Vice-President; and the 
Congress may by law provide for the case of the 
removal, death, resignation, or mability both 
of the President and Vice-President, declaring 
w hat officer shall then act as President ; and 
such officer shall act accordingly, until the dis- 
ability be removed, or a President shall be 
elected ” Congress had acted under this in- 
junction and had devolved the duties of Presi- 
dent, first on the president of the Senate pro 
tempore , and if no such temporary president^ 
then on the spealcer of the House of Represen- 
tatives , and requirmg a new election to be held 
on the first Wednesday of the ensuing Decem- 
ber if there w as time before it for a notification 
of tw^o months , and if not, then the new elec- 
tion to take place (if the vacant term had not 
expired on the thud day of March after they 
happened) on the like Wednesday of the next 
ensuing month of December. Here was pro- 
vision made for the case, and the new election 
might have been held m less than four months 
— the temporary president of the Senate, Mr. 
Southaid, acting as Piesident in the mean time. 
The legal path was then clear for Mr. Tyler's 
resignation, and Mr Clay thus enforced the 
propiiety of that step upon him : 

“ But, sir, there was still a third alternative, 
to which 1 allude not because 1 mean to mti- 
mate that it should be embraced, but because I 
am reminded of it by a memorable event in the 
life of President Tyler It will be recollected 
that, after the Senate had passed the resolution 
declaiing the removal of the deposits from the 
Bank of the United States to have been deroga- 
tory from the constitution and laws of the 
United States, for which resolution President 
(then senator) Tyler had voted the General 
Assembly of Virginia instructed the senators 
from that State to vote for the expunging of 
that resolution Senator l^ler declined voting 
in conformity with that mstniction, and re- 
signed his seat m the Senate of the United 
States. This he did because he oonld not con- 
form, and did not think it right to go counter 
to the wishes of those who had placed him in 
the Senate If, when the people of Virginia, or 
the General Assembly of Virginia, were his 
only constituency, he would not set up his own 
particular opmion m opposition to theirs, what 
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on^t to be the rule of his ooDduct when the 
people of twentj-six States — whole nation — 
compose his constituency ? Is the will of the 
constituency of one State to be respected, and 
that of twenty-six to be wholly disregaided? 
Is obedience due only to the single State of Vir- 
ginia "2 The President admits that the Bank 
question deepW agitated, and continues to agitate, 
the nation. It is incontestable that it was the 
great, absorbing, and controlling question, in all 
our recent diTisions and exertions. I am firm- 
ly convinced, and it is my deliberate judgment, 
that an immense majority, not less than two- 
thirds of the nation, desire such an institution 
All doubts in this respect ought to be dispelled 
by the recent decisions of the two Houses of 
Congress. I speak of them as evidence of pop- 
ular opmion. In the House of Representatives, 
the majority was 131 to 100 If the House had 
been full, and but for the modification of the 
16th fundamental condition, there would have 
been a probable majority of 47. Is it to be be- 
lieved that this large majority of the imme- 
diate representatives of the people, fresh from 
amongst them, and to whom the President 
seemed inclined, in his opening message, to re- 
fer this very question, have mistaken the wishes 
of their constituents ” 

The actmg President did not feel it to be his 
duty to resign, although it may be the judgment 
of history (after seeing the expositions of Ins sec- 
retaries at the resignation of their places conse- 
quent; upon a second veto to a second bank act), 
that he ought to have done so In his veto 
message he seemed to leave the way open for 
his approval of a charter free from the excep- 
tions he had taken , and rumor was positive m 
asserting that he was then engaged m arranging 
with some friends the details of a bill which he 
could approve. In allusion to this rumor, Mr 
Clay remarked : 

“ On a former occasion I stated that, m the 
event of an unfortunate difference of opmion be- 
tween the legislative and executive department^ 
the point of difference might be developed, ana 
it would be then seen whether they could be 
brought to coinade m any measure correspond- 
ing with the public hopes and expectations. I 
regret that the President has not, m this mes- 
sage, favored ns with a more clear and explicit 
eunbition of his views. It is sulficiently mani- 
fest that he is decidedly opposed to the estab- 
lishment of a new Bank of the United^ States 
formed after two old models. I think it is fairly 
to be inferred that the plan of the Secretary of 
the Treasury could not have received his sanc- 
tion. He IS opposed to the passage of the bill 
which he hajs returned ; but whether he would 
give his approbation to any hank, and, if any^ 
ivhat sort of a hank, is not absolutely clear, t 


think it may ho collected from the message, 
with the aid of information derived throu^ 
other sources, that the President would concur 
m the establishment of a bank whose operations 
should be limited to dealing in bills of exchange 
to deposits, and to the supply of a circulatiou, 
excluding the power of discounting promissory 
notes And I understand that some of our 
friends are now considering the practicability of 
arranging and passing a bill in conformity with 
the views of Piesident Tyler. Whilst I regret 
that I can take no active part in such an expen- 
ment, and must reserve to myself the right of 
detei mining whether I can or cannot vote for 
such a bill after I see it m its matured form, I 
assure my friends that they shall find no obsta- 
cle or impediment m me. On the oontiary, I 
say to them, go on * God speed you m any mea- 
sure which will serve the country, and preserve 
or restore harmony and concert between the de- 
partments of government. An executive veto 
of a Bank of the United States, after the sad ex- 
perience of late years, is an event which was not 
anticipated by the political friends of the Piesi- 
dent , certainly not by me But it has come 
upon us with tremendous weight, and amidst 
the gieatest excitement vithin and without the 
metiopolis The question now is, what shall be 
done 'What, under this most embarrassing 
and unexpected state of things will our consti- 
tuents expect of us What is required by the 
duty and the dignity of Congress I repeat 
that if, after a careful examination of the exe- 
cutive message, a bank can be devised which will 
afford anj remedy to existing evils, and secure 
the Piesident’s approbation, let the project of 
such a bank be presented It shall encounter 
no opposition, if it should receive no support, 
from me.” 

The speech of Mr Clay brought out Mr. 
Rives m defence of the President, who com- 
menced with saying : 

“ He came to the Senate that morning to give 
a silent vote on the bill, and he should have 
contented himself with doing so but for the ob- 
servations which had fallen from the senator 
from Kentucky in respect to the conduct of the 
President of the United States. Mr R had 
hoped the senator would have confined himself 
strictly to the merits of the question before the 
Senate He told us, said Mr R., that the ques- 
tion was this, the President having returned 
the bill for a fiscal bank with his exceptions 
thereto, the bill was such an one as ought to 
pass by the constitutional majonW of two- 
thirds ; and thus become a law of the land 
Now what was the real issue before the Senate? 
Was it not the naked question between the bill 
and the objections to it, as compared with eaoh 
other ? I really had hoped that the honorable 
senator, after announang to us the issue in this 
veiy proper manner, would have confined his oh- 
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seryaiions to it alone ; and if he had done so I 
should not have troubled the Senate with a 
single word. But what has been the course of 
the honorable senator ? 1 do not reproach hun 
with it He, no doubt, felt it necessary, in order 
to vindicate his own position before the country, 
to inculpate the course taken by the President ; 
and accordingly about two-thuds of his speech, 
howsoever qualified by expressions of personal 
kindness and respect, were taken up in a solemn 
arraignment of the Piesidcnt of the Umted 
States Most of the allegations put forth by 
the senator seem to arrange themselves under 
the general charge of perfidy — of faithlessness 
to hiB party, and to the people ” 

Mr. Rives went on to defend the President at 
all points, declaring the question of a bank was 
not an issue m the election — repelling the im- 
putation of perfidy — scouting the suggestions of 
resignation and of pocketing the bill to let it be- 
come law — arguing that General Harrison him- 
self would haie disapproved the same bill if he 
had lived and it had been presented to him In 
support of this opinion he referred to the Gene- 
ral’s early opposition to the national bank of 
1816, and to his written answer given during 
the canvass — “ that he would not give his sanc- 
tion to a Bank of the United States, unless by 
the failure of all other expedients, it should be 
demonstrated to be necessary to carrv on the 
operations of government, and unless there 
should be a general and unequivocal manifesta- 
tion of the will of the Union in favor of such an 
institution ; and then only as a fiscal, and not 
as a commercial bank ” But this authentic de- 
claration seemed to prove the contrary of that 
for which it was quoted. It contained two con- 
ditions, on the happening of which General 
Harrison would sign a bank charter — first, the 
failure of all other plans for carrying on the 
financial operations of the government, and, 
secondly, the manifestation of public opinion in 
favor of it. That the first of these conditions 
had been fulfilled was well shown by Mr. Rives 
himself in the concluding passages of his speech 
where he said* “All previous systems have 
been rejected and condemned — the sub-treasury 
— the pet banks — an old-fashioned Bank of the 
United States — a new-fashioned fiscal agent.” 
The second condition was fulfilled in the presi- 
dential election in the success of the whig party, 
whose first object was a bank , and in the elec- 
tion of members of the House and the Senate, 
where the majorities were in fiivor of a bank. 


The conditions were fulfilled then on which 
General Hamson was to approve a bank char- 
ter ; and the writer of this View has no doubt 
that he would have given his signature to a 
usual bank charter if he had lived ; and from 
an obligatory sense of duty, and with no more 
dishonor than Mr Madison had incurred m 
signing the act for the second bank charter after 
having been the great opponent of the first one ; 
and for w hich signing, as for no act of his life, 
was dishonor imputed to him The writer of 
this View believes that General Harrison would 
have signed a fair bank charter, and under its 
proper name , and he believes it, not from words 
spoken between them, but from public manifesta- 
tions, seen by every body 1 His own decla- 
ration, stating the conditions on which he would 
do it , and which conditions were fulfilled 2. 
The fact that he was the presidential candidate 
of the party which was emphatically the bank 
party 3 The selection of his cabmet, every 
member of which was m favor of a national 
bank 4. The declaration of Mr. Clay at the 
head of the list of measures proposed by him 
for the consideration of Congress at its extra 
B^sion, in Vi Inch a national bank was included ; 
and which measures he stated were probably 
those for which the extraordinary session had 
been convened by President Hamson — a point 
on which Mr Clay must be admitted to be well 
infonned, for he was the well reputed adviser of 
President Harrison on the occasion. 

Mr Clay rejoined to Mr. Rives, and became 
more close and pointed in his personal remarks 
upon Mr Tyler’s conduct, commencing with 
Mr. Rives’ lodgment in the “ half-way house,” 

1 e the pet bank system — which was supposed 
to have been a campmg station m the transition 
from the democratic to the whig camp. He be- 
gan thus ; 

I have no desire, said he, to prolong this un- 
pleasant discussion, but I must say that I heard 
with great surprise and regret the closing re- 
mark, especially, of the honorable gentleman 
from Virginia, as, indeed, I did many of those 
which preceded it Tlmt gentleman stands in a 
peculiar situation. I found him several years 
ago m the half-way house, where he seems afraid 
to remain, and fi'om which he is yet unwilling 
to go. I had thought, after the thorough rid- 
dling which the roof of the house hod received 
m the breaking up of the pet bank system, he 
would have fled somewhere else for refiigeTout, 
there he still stands, sohtory and alone, shiver- 
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i&g and pelted by the pitiless storm. The sub- 
trmury is repealed — the pet bank system is 
ahimdoned — the United States Bank bill is 
vetoed — and now^ when there is as complete 
and perfect a reunion of the purse and the sword 
.n the hands of the executive as ever there was 
under General Jackson or Mr. Van Buren, the 
senator is for doing nothing.” 

There was a whisper at this time that Mr. 
Tyler had an inner circle of advisers, some de- 
mocratic and some whig, and most of whom had 
sojourned in the “half-way house,” and who 
were more confidential and influential with the 
President than the members of his cabinet To 
this Mr Clay caustically adverted 

“Although the honorable senator professes 
not to know the opinions of the President, it 
certainly does turn out in the sequel that there 
IS a most remarkable coincidence between those 
opimons and his own , and he has, on the pre- 
sent occasion, defended the motives and the 
course of the President with all the solicitude 
and all the fervent zeal of a member of his pnvy 
council There is a rumor abroad that a cabal 
exists — a new sort of kitchen cabmet — whose 
object 18 the dissolution of the regular cabinet — 
the dissolution of the whig party — the disper- 
sion of Congress without accomplishing any of 
the great purposes of the extra session — and a 
total change, in fact, in the ^ hole face of our 
political allairs I hope, and I persuade myself, 
that the honorable senator is not, cannot be, one 
of the component members of such a cabal , but 
I must say that there has been displayed by the 
honorable senator to-day a predisposition, aston- 
ishing and inexplicable, to misconceive almost 
all of what 1 have said, and a perseverance, after 

X ted corrections, in raisundci standing — for I 
lot charge him with v, ilfully and intention- 
ally misrepresenting — the whole spirit and char- 
acter of the address which, as a man of honor 
and as a senator, 1 felt myself bound in duty to 
make to this body.” 

There was also a rumor of a design to make 
a third party, of which Mr Tyler was to be the 
head ; and, as part of the scheme, to make a 
quarrel between Mr Tyler and Mr. Clay, m 
which Mr. Olay was to be made the aggressor ; 
and he brought this rumor to the notice of Mr. 
Bives, repelling the part which inculpated himself, 
and leaving the rest for Mr Rives to answer. 

Why, sir, what possible, what conceivable 
motive can 1 have to quarrel with the President, 
or to break up the whig party ? What earthly 
motive can impel me to wish for any other re- 
fult than that that party shall remain m per- 
fect harmony, undivided, and shall move imdis- 
mayed, boldly, and umtedly forward to the ac- 


complishment of the all-important public oljecta 
which it has avowed to be its aim? What 
imaginable mterest or feeling can I have other 
than the success, the triumph, the glory of the 
whig party ? But that there may be designs and 
purposes on the part of certain other individuals 
to place me m mimical relations with the Presi- 
dent, and to represent mo as personally opposed 
to him, I can well imagine — individuafs who are 
beating up for recruits, and eudeavonng to form 
a third party, with matenals so scanty as to be 
wholly insufficient to compose a decent cor- 
poral’s guard. I fear there are such individ- 
uals, though I do not charge the senator as 
being himself one of them. What a spectacle 
has been presented to this nation during this 
entire session of Congress ' That of the cher- 
ished and confidential fnends of John Tyler, 
persons who boast and claim to be par excel- 
lence^ his exclusive and genuine friends, being 
the bitter, systematic, determined, uncompromis- 
ing opponents of every leading measure of John 
Tyler’s administration ! Was there ever before 
such an example presented, in this or any other 
age, in this or any other country '2 I have my- 
self known the President too long, and cher- 
ished towards him too sincere a friendship, to 
allow my feelings to be aflected or alienated by 
any thing which has passed heie to day. If 
the President chooses — which I am sure he 
cannot, unless falsehood has been whispered 
into his ears or poison poured into his heart — 
to detach himself from me, 1 shall deeply regret 
It, for the sake of our common inendship and 
our common country. I now repeat, what I 
befoie said, that, of all the measures of relief 
which the American people have called upon us 
for, that of a Nation^ Bank and a sound and 
uniform currency has been the most loudly and 
importunately demanded.” 

Mr. Clay reiterated his assertion that bank, 
or DO bank, was the great issue of the presiden- 
tial canvass wherever he was, let what else 
might have been the issue in Viiginia, where 
Mr. Rives led for General Hamson. 

“ The senator says that the question of a Bank 
was not the issue made before the people at the 
late election I can say, for one, my own con- 
viction 18 diametrically the contrary. What 
may have been the character of the canvass m 
Virginia, I will not say ; probably gentlemen 
on both Bides were, every where, governed in 
some degree by considerations of local policy. 
What issues may therefore have been presented 
to the people of Virgmia, either above or be- 
low tide water, I am not prepared to say. The 
great error^ however, of the honorable senator, 
is in thinking that the sentiments of a particu- 
lar party m Virginia are always a fair expo- 
nent of the sentiments of the whole Union. 
1 can tell the senator, that wherever I was 
— in the great valley of the Mississippi, in 
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KentucW, in Tennessee, in Maryland — in all 
the circles in which I moved, every where, 

^ Bank or no Bank ’ was the great, the leading, 
the vital question.” 

In conclusion, Mr Clay apostrophized him- 
self in a powerful peroration as not having 
moral courage enough (though he claimed as 
much as fell to the share of most men) to make 
himself an obstacle to the success of a great 
measure for the public good ; in which the 
allusion to Mr. Tyler and his veto was too 
palpable to miss the apprehension of any 
person. 

“The senator says that, if placed m like 
circumstances, I would have been the last man 
to avoid putting a direct veto upon the bill, 
had it met my disapprobation , and he does me 
the honor to attribute to me high qualities of 
btern and unbending intrepidity I hope that 
in all that relates to personal firmness — all 
that concerns a just appreciation of the m- 
signihcancc of human life — whatever may be 
attempted to threaten or alarm a soul not 
easily swayed by opposition, or awed or in- 
timidated by menace — a stout heart and a steady 
eye, that can survey, unmoved and undaunted, 
any mere personal penis that assail this poor 
transient, perishing frame — I may, without dis- 
paragement, compare with other men But there 
IS a sort of courage which, 1 frankly confess it, 
I do not possess — a boldness to which 1 dare 
not aspire — a valor which I cannot covet I 
cannot lay myself down m the way of the 
welfare and happiness of my country That I 
cannot, I have not the couiage to do I can- 
not interpose the power with which 1 may be 
invested — a power conferred not for my per- 
sonal benefit, not for my aggrandizement, but for 
my country^ good — to check her onward march 
to greatness and glory I have not courage 
enough, I am too cowardly for that. 1 would 
not 1 dare not, m the exercise of buch a trust, 
lie down, and place my body across the path that 
leads my country to prosperity and happiness. 
This is a sort of courage widely different from 
that which a man may display in his pnvate 
conduct and personal relations. Personal or 
private courage is totally distinct from that 
higher and nobler courage, which prompts the 
patriot to offer himself a voluntary saci^co to 
hiB country’s good Apprehensions of the im- 
putation of the want of hrmness sometimes im- 
pel us to perform rash and inconsiderate acts. 
It IB the greatest courage to bo able to bear the 
imputation of the want of courage. But pnde, 
vanity, egotism, so unamiable and offensive m 
private life, are vices which partake of the char- 
acter of crimes in the conduct of pubhc affairs. 
The unfortunate victim of these passions cannot 
see beyond the little, petty, contemptible circle 
of his own personal interests. All bus thoughts 


are withdrawn from his oountiy, and concen- 
trated on hiB consistency, his firmness, himself. 
The high^ the exalted, the sublime emotions of 
a patriotUm, which, soanng towards Heaven, 
rises far above all mean, low, or selfish things^ 
and is absorbed by one soul-transportmg 
thought of the good and the glory of one’s 
country, are never felt m his unpenetrable 
bosom. That patnotism which, catching its 
inspiration from the immortal G(^, and leaving 
at an immeasurable distance below, all lesser, 
grovelling, personal interests and feelings, ani- 
mates and prompts to deeds of self-sactifioc, of 
valor, of devotion, and of death itself— that U 
public virtue — that is the noblest, the sublimest 
of all public virtues ! ” 

Mr. Rives replied to Mr Clay, and with 
respect to the imputed cabal, the pnvy council, 
and his own zealous defence of Mr. Tyler, said : 

“ The senator has indulged his fancy in regard 
to a ccitam cabal, which he says it is alleged by 
rumor (an authority seems prone to quote of 
late) has been formed for the wicked purpose of 
breaking up the regular cabinet, and dissolving 
the whig party Though the senator is pleased 
to acquit me of being a member of the supposed 
cabal, he says he should infer, from the zeal and 
promptitude with which I have come forward to 
defend the motives and conduct of the President, 
that I was at least a member of his privy coun- 
cil ’ I thank God, Mr President, that m his 
gracious goodness ho has been pleased to give 
me a heart to repel injustice and to defend the 
innocent, without being laid under any special 
engagement, as a privy councillor or otherwise, 
to do justice to my fellow-man , and if there be 
any gentleman who cannot find in the conscious- 
ness of his own bosom a satisfactory explaiut- 
tion of so natural an rmpulse, I, for one, envy 
him neither his temperament nor his philosophy. 
If Mr. J^yler, instead of being a distmguished 
citizen of my own State, and filling at this mo- 
ment a station of the most painful responsibilitj^ 
which entitles him to a candid interpretation of 
his official acts at the hands of all his oountiy- 
men, had been a total stranger, unknown to me 
m the relations of private or political friendship, 
I should yet have felt myself irresistibly im- 
pelled by the common sympathies of humanity 
to undertake his defence, to the best of my poor 
ability, when I have seen him this day so pow- 
erfully assailed for an act, as I venly believe, of 
conscientious devotion to the constitution of his 
country and the sacred obligation of his high 
trust” 

With respect to the half-way house, Mr 
Rives admitted his sojourn there, and claimed a 
sometime companionship in it with the senator 
foom Kentucky, just escaped from the lord^ 
mansion, gaudy without, but rotten and rm^ 
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esten within (the Bank of the United States) ; 
and glad to shelter in this humble but comfort- 
able stopping place. 

“ The senator from Kentucky says he found 
me several years ago m this half-way house, 
which, after the thorough riddling the roof had 
received in the breaking up of the pet bank sys- 
tem, he had supposed I would have abandoned 
How could I find it in my heart, Mr President, 
to abandon it when I found the honorable sena- 
tor from Kentucky (even after what ho calls 
the riddling of the roof) so anxious to take re- 
fiige in it from the rums of his own condemned 
and repudiated system, and where he actually 
took refuge for four long years, as I have already 
stated. When I first had the honor to meet 
the honorable senator in this body, I found him 
not occupying the humble but comfortable half- 
way house, which has given him shelter from 
the storm for the last four years, but a more 
lordly mansion, gaudy to look upon, but alto- 
gether unsafe to inhabit , old, decayed, rat-eaten, 
which has since tumbled to the ground with its 
own rottenness, devoted to destruction alike by 
the indignation of man and the wrath of heaven 
Yet the honorable senator, unmmdful of the 
past, and heedless of the warnings of the pies- 
ent, which are still nnging m his ears, will hear 
of nothmg but the mstant reconstruction of this 
devoted edifice ’’ 

Mr. Rives returned to the imputed cabal, 
washed his hands of it entirely, and abjured all 
desire for a cabinet ofSce, or any public station, 
except a seat m the Senate thus ‘ 

“ I owe it to myself, Mr President, before I 
close, to say one or two vvoids in regard to this 
gorgon of a cabal, \v hich the senator tells us, 
upon the authority of dame Rumor, has been 
formed to break up the cabinet, to dissolve the 
whig party, and to form a new or third party. 
Although the senator was pleased to acquit me 
of bemg a member of this supposed cabal, he 
yet seemed to have some lurkmg jealousies and 
suspicions m his mind on the subject. I will 
tell the honorable senator, then, that I know of 
no such cabal, and I should really thmk that I 
was the last man that ought to be suspected of 
any wish or design to form a new or third party. 
I nave shown myself at all times restive undoi 
mere party influence and control from any quar- 
ter. All party, in my humble judgment, tends, 
m its modem degeneracy, to tyranny and is 
attended with serious hazard of sacrificing an 
honest sense of duty, and the great interests of 
the country, to an arbitrary lead, directed by 
other aims. I desire, therefore, to take upon 
myself no new party Wds, while I am anxious 
to fulfil, to the fullest extent that a sense of 
duty to the country will permit, eveiy honorable 
engagement implied m cxistmg ones. In regard 
te the hreakiDg up of the cabinet, 1 had hoped 


that 1 was as fkr above the suspicion of having 
any personal interest in such an event as any 
man. I have never sought office, but have often 
declined it; and will now give the honorable 
senator from Kentucky a fiill quit-claim and 
release of all cabinet pretensions now and flpr 
ever. He may rest satisfied that he will never 
see me m any cabinet, under this or any other 
administration. During the brief remnant of my 
public life, the measure of my ambition will be 
filled by the humble, but honest part I may be 
permitted to take on this floor m consultations 
for the common good ” 

Mr Rives finished with informing Mr Clay 
of a rumor which he had heard — the rumor of a 
dictatorship installed in the capitol, seeking to 
govern the country, and to intimidate the Presi- 
dent, and to bend every thmg to its own will, 
thus. 

“ Having disposed of this rumor of a cabal, 
to the satisfaction I tnist, of the honorable 
senator, I will tell mm of another rumor I have 
heard, which, I trust, may be cc^imlly destitute 
of foundation Rumor is busy m alleging that 
there IS an organized dictatorship, in permanent 
session in this capitol, seeking to control the 
whole action of the government, m both the 
legislative and cxccutiv e bi anclies, and sending 
deputation after deputation to the President of 
the United States to teach him his duty, and 
I bring him to terms I do not vouch for tho 
I correctness of this rumor I humbly hope it 
may not be true , but if it should unfortunately 
be so, I will say that it is fi aught with fai more 
dangiT to the regular and salutary action of our 
balanced constitution, and to the liberties of the 
people, than any secret cabal that ever has ex- 
isted or ever will exist ” 

Tho allusion, of course, was to Mr Clay, who 
promptly disavowed all knowledge of this im- 
puted dictatorship In this intoilude between 
Mr Clay and Mr. Rives, both members of the 
same party, the democratic senators took no 
part ; and the subject was dropped, to be fol- 
lowed by a little conversational debate, of kin- 
dred mterest, growing out of it, between Mr, 
Archer of Virginia, and Mr. Clay — which ap- 
pears thus in the Register of Debates : 

Mr. Archer, in rising on the present occa- 
sion, did not intend to enter into a discussion 
on the subject of the President’s messa^. He 
thought enough had been said on the subject by 
tho two senators who had preceded him, and 
was disposed, for his part, to let the question be 
taken without any more debate. His object in 
rising was to call the attention of tho senator 
from Kentucky to a certain portion of his re- 
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marks, in which he hoped the senator, upon re- 
flection, would see that the language used by 
him had been too harsh. His honorable friend 
from Kentucky had taken occasion to apply 
some very harsh observations to the conduct of 
oertain persons who he supposed had instigated 
the President of the United States in the course 
he had taken m regard to the bill for chartering 
the Fiscal Bank of the United States. The 
honorable senator took occasion to disclaim any 
allusion to his colleague [Mr. Hives], and he 
would say beforehand that ho knew the honor- 
able senator would except him also 

“ Mr Clay said, certainly, sir ’ ” 

This was not a parliamentary disclaimer, but 
a disclaimer from the heart, and was all that 
Mr Archer could ask on his own account ; but 
he was a man of generous spirit as well as of 
high sense of honor, and taking up the case of 
his colleagues in the House, who seemed to be 
implicated, and could not appear m the chamber 
and ask for a disclaimer, Mr Archer generously 
did BO for them , but without getting what he 
asked for The Register says • 

“ Mr AncHER. He would say, how ever, that 
the leraarks of the ‘‘Cnator, harsh as they more, 
might \^ell bo construed as having allusion to 
hm colleagues in the other House He (Mr 
A.) discharged no more than the duty m hu h he 
knew his honorable colleagues in the otliei 
House would dischai'ge towards him wcie an 
offensive allusion supposed to be made to him 
where he could not defend himself, to ask of 
the honoiable senator to make some disclaimer 
as regarded them 

“Mr Cla\ hero said, no, no 

“Mr Archlr The words of the senator 
W’ere • ‘A low, vulgar, and profligate cabal 
which the senator also designated as a kitchen 
cabinet, bad surrounded the Piesidcnt, and were 
endeavoring to tuin out the present cabinet 
Now, who would the public suppose to be that 
low and infamous cabal Would the people 
of the United States suppose it to be composed 
of any other than those who were sent here by 
the people to represent them m Congress He 
asked the senator from Kentucky to say, m that 
spirit of candor and frankness which always 
cnaractei ized him, who he meant by that cabal, 
and to disclaim any allusion to his colleagues in 
the other House, as he had done for his col- 
league and himself in this body 

“Mr. Clay said, if the honorable senator 
would make an inquiry of him, and stop at the 
inquiry, without going on to make an argu- 
ment, he would answer him. He had said this, 
and be would repeat it, and make no disclaimer 
— ^that certain gentlemen, professing to he the 
friends, par excellmce^ of the President of the 
United States, had put themselves in opposition 
to all the leading measures of his admimstrar 


tion. He said that rumor stated that a cabal 
was formed, for the purpose of breaking down 
the present cabinet and forming a new one; 
and that that cabal did not amount to enou^ 
to make a corporal’s guard. He did not say 
who they were ; but he spoke of rumor only. 
Now, he would ask his friend from Virginia 
fMr Archer] if he never heard of that rumey:? 
If tho gentleman would tell him that he never 
heard of that rumor, 4t would give him some 
claims to an answer. 

“ Mr. Archer confessed that he had heard 
of such a rumor, but he never heard of any evi- 
dence to support it 

“ Mr. Clay. I repeat it here, m the face of 
the country, that there arc persons who call 
themselves, jyar e vcellevce^ the friends of John 
Tyler, and yet oppose all the leading measures 
of the administration of John Tyler I will 
say that the gentleman himself is not of that 
cabal, and that his colleague is not Farther 
than that, this deponent saith not, and will not 
say 

“ Mr Archer The gentleman has not ad- 
verted to the extreme Harshness of the langua^ 
he employed when he was first up, and he 
vv ould appeal to gentlemen present for the cor- 
rectness of the version he (Mr A ) had given 
of it The gentleman said there was a cabal 
formed — a vile kitchen cabinet — low and mfar 
mouR, w ho surrounded the President and insti- 
gated *him to the course he had taken That 
was the language employed by tho honorable 
senatoi Now suppose language such as this 
had been used in the other branch of the na- 
tional legislature, w^hich might he supposed to 
refer to him fMr A ) where he had not an op- 
poitiinity of aefending himself, what would be 
the course of his colleagues there The course 
of those high-minded and honorable men there 
toward him, would be similar to that he had 
taken m regard to them. 

‘•Mr Clay Mr President, did I say one 
word about the colleagues of the gentleman? 
I said there was a cabal formed for the purpose 
of breaking dowm the present cabinet and that 
that cabal did not number a corporal’s guard ; 
but I did not say who that cabal was, and do 
not mean to he interrogated Any member 
on this floor has a light to ask me if I alluded 
to him ; but nobody else has. I spoke of ni- 
mor only. 

“ Mr Archer said a few words, hut he was 
not hoard distinctly enough to be reported. 

“Ml Clav 1 said no such thing. I said 
there was a rumor — that public fame had stated 
that there was a cabal formed for the purpose 
of removing the cabinet, and I ask the gentle- 
man if he has not heard of that rumor ? 

“Mr Archer, after some remarks too low 
to he heard in the gallery, said it wi«B not Uie 
words the gentleman hod quoted to which he 
referred It was the remark of the gentleman 
that there was a low and infamous cabal — a vile 
kitchen cabinet — and the gentleman knew that 
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to bis view there could not be a more odious 
phrase used than kitchen cabinet — and that it 
was these expressions that he wished an ex- 
planation o£ 

“Mr Berrien said it was the concurrent 
opinion of all the senators around him, that the 
senator from Kentucky had spoken of the cabal 
as a rumor, and as not coming within his own 
knowledge. He hoped the senator would un- 
derstand him m nsing to make this explanation. 

“Mr Archer said ho was glad to hear the 
disclaimer made by the gentleman from Gcor- 
gia^ and he would therefore sit down, under the 
conviction that the gentleman from Kentucky 
had made no such blow at his colleagues of the 
other House, as he had supposed.” 

Mr. Clay could not disclaim for the Yirgmia 
members of the House — that is to say, for all 
those members. Rumor was too loud with re- 
spect to some of them to allow him to do that. 
He rested upon the rumor j and public opimon 
justified him m doing so. He named no one, nor 
was it necessary. They soon named themselves 
by the virulence with which they attacked him 

The vote was taken on the bill over again, as 
required by the constitution, and so far from 
receivmg a two-thirda vote, it barely escaped 
defeat by a simple majority. The vote was 24 
to 24 ; and the yeas and nays were : 

“ Yeas — Messrs Barrow, Bates, Bayard, Ber- 
rien. Choate, Clay of Kentucky, Dixon, Evans, 
Granam, Henderson, Huntington, Kerr, Man- 
gum, Memck, Miller, Morehead, Porter, Preii- 
tiss,jPre8ton, Simmons, Smith of Indiana, South- 
ani Tallmadge, White, Woodbndge 

“Nats — M essrs Allen, Archer, Benton, Bu- 
chanan, Calhoun, Clay of Alabama, Clayton, 
Cuthbert. Fulton, King, Linn, McRoberts, 
Moutom Nicholson. Pierce, Rives, Sevier, Stur- 
geon, Tappan, Walker, Williams, Woodbury, 
Wnghtj toung.” 

The rejection of the bank bill gave great vex- 
ation to one side, and equal exultation to the 
other. Hisses resounded from the gallenes of 
the Senate : the President was outraged in his 
house, m the night, by the language and conduct 
of a disorderly crowd assembled about iL Mr 
Woodbury moved an inquiry into the extent of 
these two disturbances, and their authors ; and 
a committee was proposed to be charged with 
the mquiry : but the perpetrators were found to 
be of too low an order to be pursued, and the 
proceeding was dropped. Some mamfestations 
of joy or sorrow took place, however, by actors 
of high order, and went into the parliamentaiy 
defaatea. Some senators deemed it proper to 


make a complimentaiy visit to Mr. Tyler, on 
I the night of the reception of the veto message, 
and to manifest their satisfimtion at the service 
which he had rendered in arresting the bank 
charter ; and it so happened that this compli- 
mentary visit took place on the same night on 
which the PresidenPs house had been beset and 
outraged. It was doubtless a very consolatory 
compliment to the President, then sorely as- 
.sailed by his late whig friends ; and very proper 
on the part of those who paid it, though there 
were senators who deebned to join m it — 
among others, the writer of this View, though 
sharing the exultation of hu> party. On the 
other hand the chagrin of the whig party was 
profound, and especially that of Mr Clay, its 
chief — too frank and impetuous to restrain his 
feelings, and often giving ^ent to them — gen- 
erally bitterly, but sometimes playfully. An 
occasion for a display of the latter kind was 
found in the occasion of this complimentary 
visit of democratic senators to the President, 
and m the offering of Mr Woodbury’s resolu- 
tion of inquiry into the disturbances , and ho 
amusingly availed himself of it m a brief speech, 
of which some extracts are here given 

“ An honorable senator from New Hampshire 
[Mr Woodblry] proposed some days ago a 
resolution of mquiry into certain distuibances 
which arc said to hav c occiii red at the presi- 
dential mansion on the night of the memorable 
16th of August last If any such proceedings 
did occur, they were certainly viry wrong and 
highly culpable The chief magistiate, whoever 
he may be, should be treated bj every good 
citizen with all becoming respect, if not for his 
personal character, on account of the exalted 
office he holds for and from the people And 1 
will here say, that I read with great pleasure 
the acts and resolutions of an early lucotmg, 
promptly held by the orderly and respectable 
citizens of this metropolis, in reference to, and 
in condemnation of, those disturbances But, if 
the resolution hod been adopted, 1 had mtended 
to move for the appointment of a select com- 
mittee, and that the honorable senator from 
New Hampshire himself should be placed at the 
head of it, with a majority of his friends. And 
will tell you why, Mr President. I did hear 
that about eight or nine o’clock on that same nif^t 
of the famous 16th of August, there was an ir- 
ruption on the President’s house of the whole 
loco foco party in Congress ; and I did not know 
but that the alleged disorders might have grom 
out of or had some connection with that fact 
1 understand that the whole party were there. 
No spectacle, 1 am sure, could have been more 
supremely amusing and ridiculous. If 1 oould 
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kaTe been in a position in which, without being 
seen, 1 could have witnessed that most extra- 
ordinary reumon, I should have had an enjoy- 
ment which no dramatic performance could 
possibly communicate. I think that I can now 
see the principal dramatis personce who figured 
m the scene. There stood the grave and dis- 
tm^ished senator from South Carolma — 

pMr Calhoun here instantly rose, and 
earnestly insisted on cxplammg , but Mr Clay 
refused to be interrupted or to yield the floor ] 

“ Mr Clay There, I say, I can imagine stood 
the senator fiom South Carolma — tall, care- 
worn, with furrowed brow, haggard, and in- 
tensely gazing, looking as if he were dissecting 
the last and newest abstraction winch sprung 
from metaphysician’s brain, and muttering to 
himself, in half-uttered sounds, ‘ This is indeed a 
real crisis ' ’ Then there was the senator from 
Alabama [Mr King], standing upright and 
gracefully, as if ho were ready to settle in the 
most authoritative manner any question of 
order, or of etiquette, that might possibly anse 
between the high assembled parties on that 
new and unprecedented occasion Not far off 
stood the honorable senators fiom Aikansas 
and from Missouri [Mr Sevier and Mr Bts- 
ton], the latter looking at the scnatoi fiom 
South Carolina, with an indignant curl on his 
lip and scorn in his eje, and pointing his fingei 
with contempt towards that senatoi [Mr Cal- 
houn], wdiilst he said, or rather seemed to say, 
* He call himself a statesman ' why, he has 
never even produced a decent humbug * ’ 

[‘ Mr BENroN The senator from Missouri 
was not there.”] 

Mr. Clay had doubtless been informed that 
the senator from Missouri was one of the sena- 
torial procession that night, and the readiness 
with which he gave his remarks an imaginative 
turn with respect to him, and the facility with 
which he went on with his scene, were instances 
of that versatility of genius, and presence of 
mind, of which his parliamentaiy life was so 
full, and which generally gave him the ad- 
vantage m sharp encounters Though refusing 
to permit explanations from Mr Calhoun, he 
readily accepted the correction from Mr Benton 
— (probably because neither Mr. Benton, nor 
his immediate friends, were suspected of any atr 
tempt to alienate Mr. Tyler from his whig 
friends)— and continued his remarks, with great 
apparent good humor, and certainly to the 
amusement of all except the immediate objects 
of his attention. 

^ Mr. Clay. I stand corrected ; I was only 
imagining what you would have said if you had 
been there. Then there stood the senator from 
Georgia [Mr. Citthbebt], conmng over in his 


mind on what point he should make his next 
attack upon the senator from Kentucky. On 
yonder ottoman reclined the other senator from 
Missoun on my left [Mr. Linn], mdnlging, with 
smiles on his face, in pleasing meditations on 
the rise, growth, and future power of his new 
colony of Oregon The honorable senator from 
Pennsylvania [Mr Buchanan], I presume, stood 
forward as spokesman for his whole party j and, 
although I cannot pretend to imitate his well- 
known eloquence, I beg leave to make an hum- 
ble essay towards what I presume to have been 
the kind of speech delivered by him on that au- 
gust occasion 

“ May it please your Excellency . A number 
of your present political friends, late your politi- 
cal opponents, in company with myself^ have 
come to deposit at your Excellency’s feet the 
evidences of our loyalty and devotion , and they 
have done me the honor to make me the organ 
of their sentiments and feelmgs We are here 
more particularly to present to your Excellency 
our grateful and most cordial congratulations on 
your rescue of the country from a flagrant and 
alarming violation of the constitution, by the 
creation of a Bank of the Umted States, and 
also our profound acknowledgments for the 
veto, by which you have illustrated the wisdom 
of your administration, and so greatly honored 
yourself And w'c would dwell particulaily on 
the unansw'ei able reasons and cogent arguments 
with which the notification of the act to the 
legislature had been accompanied We had 
been, oui selves, struggling for days and weeks 
to arrest the passage of the bill, and to prevent 
the creation of the monster to which it gl^es 
birth We had expended all our logic, exerted 
all our ability, employed all our eloquence , but 
in spite of all our utmost efiforts, the friends of 
youi Excellency m the Senate and House of 
Represcntitives proved too strong for ua. And 
we ha\c now come most heartily to thank jour 
Excellency, that you have accomplished for us 
that against your friends, which w'e, with our 
most sticnuous exertions, were unable to 
achle^e ” 

After this pleasant impersonation of the Penn- 
sylvania scnatoi, Mr Clay went on with his own 
remarks 

“1 hope tho senator will view with indulgence 
this effort to represent him, although I am but 
too sensible how far it falls short of the merits of 
the original At nil events ho will feel that there 
IS not a greater error than was committed by 
the stenographer of tho Intelligencer the other 
day, when he put mto my mouth a part of the 
honorable senator’s speech. I hope the honor- 
able senators on the other side of the 
will paidon me for having conceived it possible 
that, amidst the popping of champagne, the in- 
toxication of their joy, &e ecstasy of their glori- 
fication, they might have been the parties who 
created a disturbance, of which they never could 
have been guilty had they waited for their *sodir 
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second thoughts.'^ I have no doubt the veiy 
learned ex-Secretaiy of the Treasury, who con- 
ducted that department with such distinguished 
ability, and such happy results to the country, 
and who now has such a profound abhorrence 
of all the taxes on tea and coffee, though, in his 
own ofiQcial reports, he so distinctly recom- 
mended them, would, if appointed chairman of 
the committee, have conducted the mvestigation 
with that mdustry which so emmently distin- 
guishes him ; and would have favored the Senate 
with a report, marked with all his accustomed 



Mr. Buchanan, who had been made the prin- 
cipal figure in Mr Clay’s imaginary scene, took 
his satisfaction on the spot, and balanced the 
account by the desciiption of another night 
scene, at the east end of the avenue, not entirely 
imaginary if Dame Rumor may be credited on 
one side of the question, as well as on the other 
He said ; 

“ The honorable senator has, with great power 
of humor, and much felicity of description, 
drawn for us a picture of the scene which ho 
supposes to have been presented at the Presi- 
dent’s bouse on the ever-memorable evening of 
the veto It was a happy effort , but, unfortu- 
nately, it was but a fancy sketch — at least so 
far as I am concerned 1 was not there at all 
upon the occasion But, I ask, what scones 
were enacted on that eventful night at this end 
of the avenue The senator would have no 
cause to complain if 1 should attempt, in humble 
imitation of him, to present a picture, true to 
the life, of the proceedings of himself and his 
friends. Amidst the dark and lowering clouds 
of that never-to-be-forgotten night, a caucus 
assembled in one of the apartments of this 
gloomy building, and sat m melancholy con- 
clave, deploring the unhappy fate of the w hig 
party. Some rose, and advocated vengeance , 
‘ their voice was still for war ’ Others, more 
moderate, sought to repress the ardent zeal of 
their fiery compatriots, and advised to peace 
and prudence It was finally concluded that, 
mste^ of making open war upon Captain Tyler, 
they should resort to stratagem, and, in the 
elegant language of one of their number, that 
they should endeavor ‘ to head ’ him The ques- 
tion was earnestly debated by what means they 
could best accomplish this purpose ; and it was 
resolved to try the effect of the ‘Fiscality’ now 
before us. Unfortunately for the success of the 
scheme, ‘ Captain Tyler’ was forewarned and 
fiirearmed, by means of a private and confiden- 
tial letter, ^dressed by mistake to a Virginia 
coffee-house. It is by means like this that ' enter- 
jBMes of great pith and moment ’ often fail. But 
10 desperately intent are the whig party still on 
the creation of a bank, that one of my friends on 
ihii aide of the House told me that a bank they 


would have, though its exchanges should be 
made m bacon hams, and its currency be small 
patatoes. 

Other senators took the imaginary scene, in 
which they bad been made to act parts, in 
perfect good temper ; and thus the debate on 
the first Fiscal Bank charter was brought to a 
conclusion with more amicability than it had 
been conducted with. 

In the course of the consideration of this bill 
in the Senate, a vote took place which showed 
to what degree the belief of corrupt practices 
between the old bank and members of Congress 
had taken place. A motion was made by Mr. 
Walker to amend the Fiscal Bank bill so as to 
prevent any member of Congress from borrow- 
ing money from that institution. The motion 
was resisted by Mr. Clay, and supported by 
democratic senators on the grounds of the cor- 
ruptions already practised, and of which repeti- 
tions might be expected Mr. Pierce, of New 
Hampshire, spoke most fully in favor of the 
motion, and said : 

“It was idle — if it were not offensive, he 
would fay absurd — for gentlemen to discourse 
here upon the incotruptibihty of members of 
Congress They were like other men — and no 
better, he behoved no worse. They were sub- 
ject to like passions, infiueDced by like motives, 
and capable of being reached by similar appU- 
nvees History affirmed it The experience 
of past years afforded humiliating evidence of 
the fact Were we wiser than our fathers? 
Wiser than the most sagacious and patriotic as- 
semblage of men that the world ever saw ? 
Wiser than the fiaraers of the constitution? 
What protection did they provide for the coun- 
try against the corruptibility of members of 
Congress ? Why, that no member should hold 
any oflice, however humble, which should be 
created, or the emoluments of which should be 
increased, during his term of service How 
could the influence of a petty office be compared 
VI ith that of the laige bank accommodaito/te 
which had been granted and would be gi anted 
again ? And yet they were to be told, that in 
proposing this guard fcr the whole people, they 
were fixing an ignominious brand upon them- 
selves and their associates. It seemed to him, 
that such remarks could hardly be serious ; but 
whether sincere or otherwise, they were not 
legislating for themselves — not legislating for 
individuals — and he felt no apprehension that 
the mass, whose rights and interests were in- 
volved, would consider themselves aggneved by 
such a brand. 

“ The senator from Pennsylvania [Mr. Bu- 
chanan] while pressing his unanswerable aivn- 
ment m favor of the provision, remarked, that 
should this bill become a law, no member of 



ANNO 1841 JOHN TYLER, PRESIDENT 


331 


OongreM ‘ having a proper sense of delicacy and 
honor,* with the question of repeal before him, 
could accept a loan from the Bank. That ques- 
tion of ‘ delicacy and honor ’ was one to which 
he (Mr P ) did not choose now to address him- 
self. He would, however, be guided by the 
light of experience, and he would take leave to 
say, that that light made the path before him, 
upon this proposition, perfectly luminous. By 
no vote of hia should a provision be stricken 
from this bill, the omission of which would tend 
to establish a corrupt and corrupting influence 
— secret and intangible — in the very bosom of 
the two Houses whose province and duty it 
would be to pass upon that great question of 
repeal What had taken place was liable to 
occur again Those who were now here and 
those who would succeed to their places, were 
not more virtuous, not more secure fiom the 
approach of venality, not more elevated above 
the influence of certain apphaiices, than their 
predecessors Well, what did history teach in 
relation to the course of members of Congress 
during that most cxtraordinai y struggle be- 
tween the Bonk and the people for supremacy, 
which convulsed the whole continent from 1831 
to 1834'? 

‘ He lose chiefly to adveit to that page of 
history, and whether noticed here or not, it 
would be noticed by his constituents, who, 
with their children, had an infinitely higher 
stake in this absorbing question than members 
of Congress, politicians, or bunkers 

“ lie read from the bank report presented to 
the Senate in 1834, by the piesent President of 
the United States, ‘ Senate Documents, second 
session, twenty-third Congress,’ p. 320 Prom 
that document It appealed that m 1831 there 
was loaned to fifty-nine members of Congress, 
the sum of throe hundred and tw enty-two 
thousand one hundn^d and ninety-nine dollars 
In 1832, the year when the bank charter was 
arrested by the veto of that stern old man who 
occupied the house and hearts of his countiy- 
men, there was loaned to fifty-four members of 
Congress, the sum of foui bundled and seventy- 
eight thousand and sixty-iiino dollars. In 1833, 
the memorable panic ycai, there was loaned to 
fifty-eight members, three hundred and seventy- 
four thousand seven hundred and sixty-six dol- 
lars In 1834, hope began to decline with the 
Bank, and so, also, did its line of discounts to 
memters of Congress ; but even m that year 
the loan to fifty-two members amounted to two 
hundred and thirty-eight thousand five hundred 
and eighty-sjx dollars 

“ Thus in four years of unparalleled political 
excitement, growing out of a struggle with the 
people for the mastery, did that institution 
grant accommodations to two hundred and 
twenty-three of the people’s representatues, 
amounting to the vast sum of one million four 
hundred and thirteen thousand six hundred and 
twenty dollarE. He presented no ai^ument on 


these fkets. He would regard it not merely as 
supererogation, but an insult to the intelligence 
of his countrymen A tribunal of higher au- 
thority than the executive and Congress com- 
bined, would pass upon the question of ‘ delica- 
cy and honor,’ started by the senator from 
Pennsylvania, and it w^ould also decide whether 
in the hank to loan was dangerous or other- 
wise. He indulged no fears as to the decision 
of the tribunal in the last resoi t — the sovereign 
people.” 

Mr. Clay remarked that the greater part of 
these loans were made to members opposed to 
the hank. Mr. Buchanan answered, no doubt 
of that. A significant smile went through the 
chamber, with inquiries whether any one had 
remamed opposed The yeas and nays were 
called upon the question — and it was earned ; 
the two Virginia senators, Messrs Archer and 
Rives, and Mr Preston, a Virgmian by birth, 
voting with the democracy, and making the 
vote 25 yeas to 24 nays The yeas were : 
Messrs. Allen, Aicher, Benton, Buchanan, Cal- 
houn, Clay of Alabapia, Cuthbert, Fulton, 

Linn, McRoherts, Mouton, Nicholson, Pierce, 
Preston, Rives, Scmci, Smith of Connecticut, 
Sturgeon, Tappan, Walker, Williams, Wood- 
bury, Wright and Young. The nays were: 
Messrs Barrow, Bates, Berncn, Choate, Clay 
of Kentucky, Clayton, Dixon, Evans, Graham, 
Henderson, Huntingdon, Leeds Kerr, Mangum, 
Meinck, Miller, Moreliead, Phelps, Porter, 
Simmons, Smith of Indiana, Southard, Tall- 
madge, White, Woodbndge This vote, after 
the grounds on which the question was put, 
was considered an explicit senatorial condemna- 
tion of the hank for corrupt practices with 
members of Congress. 

CHAPTER LXXXI. 

SECOND FISCAL AGENT BILL PRESENTED. PASS- 
ED DISAPPROVED BY THE PRESIDENT 

This second attempt at a fiscal bill has two his- 
tones — one public and ostensible — the other se- 
cret and real . and it is proper to write them 
both, for their own Bakes, and also tq show m 
what manner the government is worked. The 
public history will be given first, and will bo 
given exclusively fit>m a public souroe— the de- 
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bates of Congress. We begin with it as it be- 
gins there — an extemporaneous graft upon a 
neglected bill lying on the table of the House 
of Representatives. Early in the session a bill 
had been brought m from a select committee on 
the “currency,” which had not been noticed 
from the time of its mtroduction It seemed 
destined to sleep undisturbed upon the table to 
the end of the session, and then to expire quiet- 
ly upon lap'^e of time. Soon after the rejection 
of the first fiscal under the qualified veto of 
the President, Mr. Sergeant of Pennsylvania 
moved the House (when in that state which is 
called Committee of the Whole) to take up this 
bill for consideration * which was done as 
moved Mr Scigeant then stated that, his in- 
tention was to move to^ amend that bill by 
stnking out the whole of it after the cnact- 
mg clause, and inserting a new bill, which he 
would move to have printed Several mem- 
bers asked for the reading of the new bill, or 
a statement of its provisions , and Mr Ser- 
geant, m compliance with these requests, stood 
up and said 

“ That, as several inquiries had been made of 
him with regard to this bill, he would now pro- 
ceed to make a short statement, to show in 
what respects it differed from that recently be- 
fore this House He would say, first, that 
there were two or three verbal errors m this 
bill, and there were words, in two or three 
places, which he thought had better have been 
left out and which were intended to have been 
omittea by the committee. There were several 
gentlemen m the present Congress who enter- 
tained extreme hostility to the word ‘ bank,’ 
and, as far as he was concerned, he felt every 
disposition to indulge their feelings , and he had 
therefore endeavored throughout this bill to 
avoid using the word ‘bank’ If that word 
anywhere remamed as applicable to the being 
it was proposed to create by this law, let it go 
out — let it go out. Now the word ‘corpora- 
tion ’ sound^ well, and he was glad to perceive 
it gave pleasure to the House. At all e\ent8, 
they had a new icord to fight agamst Now 
the difference between this bill and that which 
passed this House some days ago, would be 
seen by comparison. The present difiTered from 
the other prmcipally m three or four particu- 
lars, and there were some other parts of the 
bill which varied, in minor particulars, from 
that which had been before the House a few 
days ago. Those differences gentlemen would 
have no difficulty m discovering and under- 
standing when the bill should have been print- 
ed. He would now proceed to answer tne in- 
qniriet of gentlemen m reference to this bilk 


Mr. S. then stated the following as the sub- 
stantial points of difference between the two 
bills : 

“ 1. The capital in the former bill was thirty 
millions, with power to extend it to fifty mil- 
lions. In this bill twenty-one millions, with 
power to extend it to thirty-five millions. 
2 The former bill provided for offices of dis- 
count and deposit. In this there are to be 
agencies only 3. The dealings of the corpo- 
ration are to be confined to b^uying and sell- 
ing foreign bills of exchange, including bills 
drawn in one State or territory, and payable 
m another There are to be no discounts. 
4 The title of the corporation is changed ” 

This was Friday, the 20th of August The 
next day — the bill offered m amendment by 
Mr Sergeant having been printed and the 
House gone into committee — that member 
moved that all debate upon it in committee of 
the whole should cease at 4 o’clock that ailer- 
noon. and then proceed to vote upon the amend- 
ments which might be offeicd, and report those 
agreed upon to the House And having moved 
this in writing, he immediately moved the pre- 
vious question upon it This was sharp prac- 
tice, and as new as sharp. It was then past 12 
o’clock. Such rapidity of proceeding was a 
mockery upon legislation, and to expose it as 
such, Mr. Roosevelt of New York moved to 
amend the time by substituting, mstanter, for 4 
o’clock, remarking that they might as well 
have no time for discussion as the time desig- 
nated Se\ oral members expressing themselves 
to the same effect, Mr Sergeant extended the 
time to 4 o’clock on Monday evening The 
brevity of the time was still considered by the 
minonty, and justly, as a mockery upon legisla- 
tion , and their opinions to that effect were 
freely expressed Mr. Cave Johnson asked to 
be excused from voting on Mr Sergeant’s reso- 
lution, gi\ing for the reason that the amend- 
ment was a new bill just laid upon the table of 
members, and that it would be impossible for 
them to act understandmgly upon it in the 
short time proposed Mr. Charles Brown of 
Pennsylvania also asked to be excused from 
voting, Miying that the amendment was a bill 
of thirty-eight printed pages — that it had only 
been laid upon their tables ten minutes when 
the motion to close the debate at 4 o’clock was 
made — and that it was impossible to act upon 
it with the care and consideration due to a leg- 
islative act^ and to one of this momentous im- 
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portance, and which was to create a groat fiscal 
corporation with vast pnvilegcs, and an exclu- 
sive charter for twenty years. Mr. Rhett of 
South Carolina asked to be in like manner ex- 
cused, reducing his reasons to writing, in the 
form of a protest. Thus 

“ 1. Because the rule by which the resolution 
18 proposed is a violation of the spirit of the 
Constitution of the United States, which de- 
clares, that the freedom of speech and of the 
press shall not be abridged by any law of Con- 
gress. 2. Because it destroys the character of 
this body as a deliberative assembly a Tight to 
deliberate and discuss measures being no longer 
m Congress, but with the majority only 3 Be- 
cause it IS a violation of the rights of the people 
of the United States, through their representa- 
tives, inherited from their ancestors, and enjoyed 
and practised time immemorial, to speak to the 
taxes imposed on them, when taxes are imposed 
4. Because by the said rule, a bill may be taken 
up in Committee of the Whole, be immediately 
reported to the House, and, by the aid of the 
previous question, be passed into a law, with- 
out one word of debate being permitted or ut- 
tered. 5 Because free discussion of the laws 
by which the people are governed, is not only 
essential to right legislation, but is necessary to 
the preservation of the constitution, and the 
liberties of the people , and to fear or supress it 
IS the characteristic of tyrannies and tyrants 
only. 6 Because the measure proposed to be 
forced through the House within less than two 
days’ consideration is one which deeply adects 
the mtegrity of the constitution and the liberties 
of the people , and to pass it with haste, and 
without due deliberation, would evince a con- 
temptuous disregard of either, and may be a fatal 
violation of both ” 

Besides all other objections to this rapid legis- 
lation, it was a virtual violation of the rules of 
the House, made under the constitution, to pre- 
vent hasty and inconsiderate, or intemperate ac- 
tion ; and which requires a bill to be read three 
tunes, each time on a diflferent day, and to be 
voted upon each time. Technically an amend- 
ment, though an entire new bill, is not a bill, and 
therefore is not subject to these three readings 
and votings : substantially and truly, such an 
amendment is a bill , and the reason of the rule 
would require it to be treated as such. 

Other members asked to be excused from 
voting ; but all being denied tliat request by an 
inexorable majority, Mr. Pickens of South Caro- 
lina stood up and said: *‘It is now manifest 
that the House does not intend to excuse any 
member from voting. And as enough has been 


done to call pubbe attention to the odious reso- 
lution proposed to be adopted, our object will 
have been attained . and I respectflilly suggest 
to our friends to go no IVirther m this proceed- 
ing ' ” Cries of “ agreed ’ agreed ' ” responded 
to this appeal ; and the motion of Mr Sergeant 
was adopted. He, himself, then spoke an hoar 
in support of the new bill — one hour of the brief 
time which was allowed for discussion. Mr. 
Wise occupied the remainder of the evening 
against the bill On Monday, on resuming its 
consideration, Mr. Turney of Tennessee moved 
to strike out the enacting clause — which, if 
done, would put an end to the bill The mo- 
tion failed Some heated discussion took place, 
which could hardly be called a debate on the 
bill , but came near enough to it to detect its 
fraudulent character It was the old defunct 
Bank of the United States, in disguise, to come 
to life again m it. That used-up concern was 
then in the hands of justice, hourly sued upon 
its notes, and the contents collected upon exe- 
cution ; and insolvency admitted It could not 
be named m any charter* no reference could 
be made to it by name But there was a pro- 
vision in the amended bill to permit it to slip 
into full life, and take the whole benefit of the 
new charter Corporations were to be allowed 
to Bubsenbe for the stock . under that provision 
she could take all the stock — and be heiself 
agam. This, and other fraudulent provisions 
were detected but the clock struck four ! and 
the v(Ae was taken, and the bill passed — 125 to 
94. The title of the original bill was then 
amended to conform to its new character , and, 
on the motion of Mr. Sergeant was made to read 
m this wise . “ An act to provide for the better 
collection^ safe keeping^ and disbursement of 
the public revenue^ by means of a corporation 
to be styled the Fiscal Corporation of the 
United States.^^ Peals of laughter saluted the 
annunciation of this title ; and when it was ear- 
ned to the Senate, as it immediately was, for 
the concurrence of that body, and its strange 
title was read out, ridicule was already lying m 
wait for It ; and, under the mask of ridicule, an 
attack was made upon its real character, as the 
resuscitation of Mr. Biddle’s bank; and Mr. 
Benton exclaimed — 

** Heavens what a name ! long ai the moral 
law — half sub treasuiy, and half national bank — 
and all fraudulent and deceptive, to conceal what 
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it is ; and entirely too long. The name is too 
long. People will never stand it. They cannot 
go through all that. We must have something 
shorter — something that will do for every day 
use. Oorporosity * that would be a great 
abndgment ; but it is still too long. It is five 
syllables, and people will not go above two syl- 
lables, or three at most, and often bang at one, 
in names which have to be incontinently re- 
peated. They are all economical at that, let 
them be as extravagant as they may be m spend- 
ing their money. They will not spend their 
breath upon long names which have to be re- 
peated every day. They must have something 
short and pointed ; and, if you don’t give it to 
them, they will make it for themselves. The 
defunct Fiscal Bank was rapidly taking the title 
of fiscality ; and, by alliteration, rascality ; and 
if it had lived, would soon have been compen- 
diously and emphatically designated by some 
brief and significant title The Fiscal Corpora- 
tion cannot expect to have better luck. It must 
undergo the fate of all great men and of all great 
measures, overburdened with titles — it must sub- 
mit to a short name There is much virtue m 
a name ; and the poets tell us there are many on 
whose conception Phoebus never smiled, and at 
whose birth no muse, or grace, \\ as present. In 
that predicament would seem to be this intru- 
sive corporosity, which we have received from 
the other House, and sent to our young com- 
mittee and which has mutation of title without 
alteration of substance, and without accession 
of euphony, or addition of sense Some say a 
name is nothing — that a rose by any other name 
would smell as sweet. So it will , and a thorn 
by any other name would stick as deep. And 
so of these fiscals, whether to be called banks or 
corporations. They will still be the same thing 
— a thorn m our side — but a short name they 
must have This corporosity must retrench its 
extravagance of title 

“ I go for short names, and will give reasons 
for It, The people will have short names, al- 
though they may spoil a fine one , and I will 
give you an instance. There was a most beau- 
tiful young lady m New Orleans some years 
ago, as there always has been, and still are many 
such She was a Creole^ that is to say, bom m 
this country, of parents from Europe A gentle- 
man who was building a superb steamboat, took 
it into his head to honor this young lady, by 
connecting her name with his vessel ; so he be- 
stowed upon it the captivating designation of 
La Belle Creole This fine name was painted 
in golden letters on the sides of his vessel , and 
away she went, with three hundred horse power, 
to Kentucky and Ohio. The vessel was beauti- 
ful, and the name was beautiful, and the lady 
was beautiful , but all the beauty on earth could 
not save the name from the catastrophe to which 
all lon^ titles are subjected. It was immediately 
abbreviated, and, in the abbreviation, sadly de- 
teriorated. At first, they called her the bell — 


not the French bellc^ which signifies fine or 
beautiful— but the plam English bell, which in 
the Holy Scriptures, was defined to be a tink- 
ling cymbal. This was bad enough ; but worse 
was coming. It so happens that the vernacular 
pronunciation of creole, m the Kentucky waters, 
IS cre-owl j so they began to call this beautiful 
boat the cre-owl ’ but things did not stop here. 
It was too extravagant to employ two syllables 
when one would answer as well, and be so much 
more economical ; so the first half of the name 
was dropped, and the last retained ; and thus 
Lta Belle Creo/c— the beautiful creole — sailed 
up and clown the Mississippi all her life by the 
name, style, title, and description of. The Owl ! 
(Roars of laughing m the Senate, with exclar 
matiODS from several, that it was a good name 
for a bank — that there was an Owl-Creek Bank 
in Ohio once, now dead and insolvent, but, m 
its day, as good as the best ) 

“ Mr B continued I do not know whether 
owl will do for this child of long name, and 
many fathers , but we must have a name, and 
must continue trying till we get one. Let us 
hunt far and wide. Let us have recourse to the 
most renowned A^'sop and his fables, and to that 
one of his fables which teaches us how an old 
black cat succeeded in getting at the rats again 
after having eaten up too many of them, and 
become too well known, under her proper form, 
to catch any more She rolled herself over in 
a meal tub — converted her black skin into white 
I — and walked forth among the rats as a new 
I and innocent animal that they had never seen 
before. AH were charmed to see her ' but a 
quick application of teeth and claws to the 
throats and bellies of the rats, let them sec that 
It was their old acquaintance, the black cat; 
and that whitening the skin did not alter the 
instincts of the animal, noi blunt the points of 
Its teeth and claws The rats, after that, called 
her the meal-tub cat, and the meal> cat May 
we not call this corporosity the meal-tub bank ? 
A cattish name would certainly suit it in one 
particular , foi, like a cat, it has many lives, and 
a cat, you know, must be killed nine times be- 
fore It will die ; BO say the traditions of the 
nursery , and of all histones the traditions of 
children are the most veracious. They teach 
us that cats have nine lives So of this bank. 
It has been killed several times, but here it is 
still, scratching, biting, and clawing Jackson 
killed It in 1832, Tyler killed it last week. 
But this 18 only a beginning. Seven tunes more 
the Fates must cut the thread of its hydra life 
before it will yield up the ghost ” 

‘‘ The meal tub ! No insignificant, or vulgar 
name It lives in history, and connects its fame 
with kings and statesmen. We all know the 
Stuarts of England -an honest and bigoted race 
in the beginning, but always unfortunate in the 
end The second Charles was beset by plots 
and cabals. There were many attempts, or sup- 
posed attempts to kill him ; many plots against 
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him, and some very ridiculous ; among the rest 
one which goes by the name of the meal-tub 
plot, because the papers which discovered it 
wore found m the meal-tub where the con- 
spirators, or their enemies, had hid them. 

“ Sir, I have given you a good deal of meal 
this morning ; but you must take more yet. It 
IS a fruitful theme, and may give us a good 
name before we are done with it. I have a re- 
miniscence, as the novel writers say, and I will 
tell it When a small boy, I went to school m 
a Scotch Irish neighborhood and learnt many 
words and phrases which I have not met with 
since, but which were words of great pith and 
power , among the rest shake-poke (Mr. 
Archlr : I never heard that before ) Mr. 
Benton: but you have heard of poke You 
know the adage : do not buy a pig in the poke ; 
that 18 to say, m the bag, for poke signifies bag, or 
wallet, and is a phrase much used in the north of 
England, and among the Scotch Irish m America. 
A pig IS carried to market in a poke, and if you 
buy it without taking it out first, you may be 
‘ taken m ’ So corn is carried to a mill in a 
poke, and when brought home, ground into 
meal, the meal reiiiams m the poke, in the 
houfees of poor families, until it is used up 
When the bag is nearly empty, it is turned up- 
side down, and shaken j and the meal that 
comes out is called the shake-poke, that is to 
say, the last shake of the bag By an easy and 
natural metaphor, tins term is also applied to 
the last child that is born in a family ; especial- 
ly if It IS piin}’^ 01 a rickety concern The last 
child, like the last meal, is called a shake-poke , 
and may we not call this Jiscahu3 corporation 
a shake-poke also, and for the same reason It 
18 the last — the last at al! events for the session ! 
it IS the last meal in their bag — ^their shake- 
poke ’ and it is certainly u rickety concern. 

1 do not pietend to inifKive a name upon this 
bantling ; that is a privilege of paternity, or of 
sponsoiship, and 1 stand in neither relation to 
this babe But a name of brevity — of brevity 
and significance — it must have, and, if the 
fathers and sponsoi s do not bestow it, the peo- 
ple will for a long name is abhorred and es- 
chew ccl in all countries Remember the fate of 
John Barebone, the canting hypocrite in Ciom- 
weirs time. lie had a very good name, John 
Barebone , but the knave composed a long verse, 
like Scripture, to sanctify himself with yt, and 
intituled himself thus ‘ Praise God, Barebone, 
for if Christ had not died for you, you would be 
damned, Barebone ’ Now, this was very sancti- 
monious ; but it was too long — too much of a 
good thing — and so the people cut it all oil but 
the last two words, and called the fellow 
* damned Barebone? and nothing else but 
damnod Barebone, alt his lifo after. So let this 
corporosity beware : it may get itself damn^ 
before it is done with us, and Tyler too.’’ 

The first proceedmg m the Senate was to re- 


fer this bill to a committee, and Mr. Clay’s select 
committee would naturally present itself as the 
one which it would go : but he was too much 
disgusted at the manner in which his own bill 
had been treated to be willmg to take any lead 
with respect to this second one ; and, m fact, 
had so expressed himself in the debate on the 
veto message A motion was made to refer it 
to another select committee, the appointing of 
which would be m the President of the Senate 
— Mr Southard, of New Jersey Mr Southard, 
like Ml . Sergeant, w as the fast friend of the 
United States Bank, to be revived under this 
bill ; and like him conducted the bill to the best 
advantage for that institution Mr Sei^geant 
had sprung the bill, and rushed it through, 
backed by the old bank majonty, with a velocity 
which distanced shame in the disregard of all 
parliamentary propriety and all fair legislation. 
He had been the attorney of the bank for many 
} ears, and seemed only mtent upon its revivifi- 
cation — no mattci by what means. Mr. South- 
ard, bound by the same friendship to the bank, 
seemed to be animated by the same spirit, and de- 
termined to use hib pou cr in the same way. He 
appointed exclusively the fnends of the bank, 
and mostly of young senators, freshly arrived in 
the chamber Mr King, of Alabama, the often 
President of the Senate pro tempore^ and the 
approved expounder of the rules, was the first — 
and very properly the first — to remark upon the 
formation of this one-sided committee ; and to 
bring it to the attention of the Senate. He ex- 
posed It m pointed terms. 

“ Mr. King observed, that in the organization 
of committees by Congress, the practice had been 
heietofore mvanablc — the usage uniform. The 
first business, on the meeting of each House, 
after the selection of officers and organizing, woe 
to appoint the various standing committees In 
designating those to whom the vanous subjects 
to Hhich it is proposed to call the attention of 
Congress shall be referred, the practice always 
has been to place a majority of the fnends of the 
administration on each committee. This is 
stnctly correct, m order to insure a favorable 
consideration of the various measures which the 
administration may propose to submit to their 
examination and decision. A ma|ority, how* 
ever, of the fi lends of the administratiou, is lUl 
that has heretofore been considered either ne- 
cessary or proper to be placed on those .commit- 
tees ; and m eveiy instance a minonty of each 
committee consists of members supposed to be 
adverse to the measures of the dominant party. 
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The propriety of such an arrangemont cannot 
fiul to stnke the mind of eyeiy senator. All 
measures should be carefully examined ; objec- 
tions suggested; amendments proposed,* and 
every proposition rendered as perfect as practi- 
cable before it is reported to the House for its 
action. This neither can, nor will be contro- 
verted In the whole of his [Mr. King’s] con- 
gressional expenence, he did not know of a single 
instance m which this rule had been departed 
from, until now. But there has been a departure 
from this usage, sanctioned by justice and unde- 
viating practice, which had gn en to it the force 
and obligation of law, and he [Mr King] felt 
it to be his duty to call the attention of the 
Senate to this most objectionable innovation. 
Yesterday a bill was reported from the House 
of Representatives for the chartering of a fiscal 
corporation. It was immediately taken up, read 
twice on the same day, and, on the motion of the 
senator from Geoigia, ordered to be referred to 
a select committee This bill embraced a sub- 
ject of the greatest importance, one more dis- 
puted upon constitutional grounds as well as 
upon the grounds of expediency, than any other 
which has ever agitated this country. This bill, 
of such vast importance, fraught with results of 
the greatest magnitude, m uhich the whole 
countiy takes the liveliest mterest, either for or 
agamst its adoption, has been hurried through 
the other House in a few days, almost without 
discussion, and, afi he [Mr K 1, conceived, in 
violation of the principles of parliamentary law, 
foUowmg as it did, immediately on the heels of 
a similar bill, which had, most fortunatelj^ for 
the country, received the veto of the I’resident, 
and ultimately rejected by the Senate The 
rules of the Senate forbade him to speak of the 
action of the other House on this subject as he 
could ivish. He regretted that he was not at 
liberty to present their conduct plainly to the 
people, to show to the country what it has to 
expect from the dominant party here, and what 
lund of measures may be expected from the 
mode of legislation which has been adopted 
The fiscal coloration bill has, however, come 
to 118 . and he [Mr. Kino] and his friends, much 
as they were opposed to its mtroduction or pas- 
sage, determm^ to give it a fair and open op- 
position. No objection was made to the motion 
of the senator from Georgia to send it to a select | 
committee, and that that committee should be | 
appomted by the presiding officer The Presi- 
dent of the Senate made the selection ; but, to 
hiB [Mr. K.’s] great surprise, on reading the 
names this morning in one of the public papers 
he found they were all members of the dominant 
party : not one selected for this most important 
committee belongs to the minority in this body 
opposed to the bill. Why was it, he [Mr. Kino] 
must be permitted to ask, that the prendmg 
officer had departed from a rule which, in all 
the fluctuatioxiB of party, and in the highest 


times of party excitement, had never before been 
departed from ? 

“ There must have been a motive in thus de« 
parting from a course sanctioned by time, and 
by every principle of propriety. It will be for 
the presiding officer to state what that motive 
was Mr. King must be permitted to repeat, 
the more to impress it on the minds of senators, 
that during more than twenty years ho haa 
been in Congress, he had never l^own impor- 
tant committees to be appointed, either standing 
or select, in which some member of the then 
minonty did not constitute a portion, until this 
most extraordinary selection of a committee, to 
report on this most important bill. Would it 
not [said Mr King] have been prudent, as well 
as just, to have given to the minority a fair op- 
portunity of suggesting their objections in com- 
mittee ? The friends of the measure w oiild then 
be appnsed of those objections, and could pre- 
pare themselves to meet them He [Mr King] 
had not iisen to make a motion, but merely to 
present this extraordinary pioceeding to the 
\iew of the Senate, and leave it there; but, he 
believed, in justice to his friends, and to stamp 
this proceeding with condemnation, he would 
move that two additional members 1^ added to 
the committee ” 

The President of the Senate, in answer to the 
remarks of Mr King, read a rule from Jefler- 
son’s Manual in which it is said that, a bill must 
be committed to its friends to improve and per- 
fect it, and not to its enemies who w ould destroy 
it And under this rule Mr Southard said ho 
had appointed the committee Mr Benton then 
stood up, and said 

“ That 18 the 7>.r Parliamentana of Eng- 
land from which ^ou read, Mr President, and is 
no part of our rules It is English authority — 
very good in the British Parliament, but not 
valid in the American Senate It is not m our 
rules — neither in the rules of the House nor m 
those of the Senate; and is contrary to the 
practice of both Houses — their settled practice 
for fifty years. From the beginning of our gov- 
ernment we have disregarded it, and followed a 
rule much more consonant to decency and jus- 
tice, to public satisfaction, and to the results of 
fair legislation, and that was, to commit our 
business to mixed committees — committees con- 
sisting of friends and foes of the measure, .and of 
both political parties — always taking care that 
the fnends of the measure should be the majo- 
nty , and, if it was a political question, that the 
political party in power should have the majo- 
nty This is our practice ; and a wise and gd^ 
practice it is, containing all the good that there 
18 m the Bntish rule, avoiding its harshness, and 
giving both sides a chance to perfect or to un« 
derstand a measure. The nature of our govern- 
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ment — its hannonious and successful action — 
requires both parties to have a hand m conduct- 
ing the public business, both in the committees 
and the ]ep:islative halls ; and this is the first 
session at uhicli committee business, or legis- 
lative bu^JiicsH, has been confined, or attempted 
to be conbnt'd, to one political party The clause 
which you lead, Mr President, I have often 
road my.solf , not for the purpose of sending a 
moasuie to .i committee of exclusive friends, but 
to prevent it from going to a committee of ex- 
clusive tMie I les — m fact to obtain for it a mixed 
committiH — such as the democracy has always 
given wh n in pow^ei — such as it will again give 
when in power— and such as is due to fair, de- 
cent, sati^laf tory, and harmonious legislation ” 

Mr Benton, after sustaining Mr. King in his 
view of the lilies and the practice, told him that 
he was d ceived in his memory in supposing 
there had no\cr been a onc-sidcd committee in 
the Senalf before and remarked : 

“That f^enator is very conect at all times, 
but he will not take it amiss if I shall suggest 
to him that lie is iii erioi now — that there has 
been one other occasion in which a one-sided 
committee wms employed — and that in a \ery 
important ca'^e— concerning no less a powei than 
Mr. Biddli’ft bank, and even Mi Biddle himself 
I speak ol the committee which was sent b\ this 
Senate to examine the Bank of the United States 
in the sunmiei of 1834, when charged with in- 
solvency and criminality by Ceneral Jackson — 
chains w liu h time ha>c pioved to be tiue — and 
when the whole (oiimnttee w’ere of one paity, 
and that ) ai t> opposed to General Jackson, and 
friendly to the bank. And what became then 
of the rule of British parliamentary law, which 
has just been lead ? It had no application then, 
though it would haie cut off c^cry membei of 
the committei', foi not one of them was favoi- 
able to the mquiiy, but the contrary, and the 
thing ended as all expected. I mention this os 
an instance of a one-sided committee, which the 
senatoi fi oiu Alabama has o^eilookod, and w Inch 
deserves to be paiticiilaily remembered on this 
occasion, for a leason which I will mention , and 
which 18 , that both these committees wercap 
pointed in the same cave— for the same Bank of 
the United Slates — one to whitewash it — w hich 
it did , the other to smuggle it into existence 
under a char ter in which it cannot lie named 
And thus, w bonevei that bank is concerned, we 
have to look out for tricks and fiauds (to say no 
more), even on the high floors of national legis- 
lation 

Mr. Buchanan animadverted with justice and 
seventy upon the tyranny with which the ma- 
jority m the House of Kcprescntatives had 
forced the bill through, and marked the fact 
that not a single democratic member had suc- 
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oeeded in getting an opportunity to speak against 
it. This was an unprecedented event m the 
history of parties m Amenca, or m England, 
and shows the length to which a bank party 
would go in stifling the right of speech. In all 
great measures, before or since, and in all coun- 
tries possessing free institutions, the majonty 
has always allowed to the adversary the privi- 
lege of speaking to the measures which were to 
be put upon them . here for the first time it was 
denied ; and the denial was marked at the time, 
and earned at once into parliamentary history 
to receive the reprobation due to it This was 
the animadversion of Mr Buchanan . 

“The present bill to establish a fiscal cor- 
poration was burned through the House of Rep 
rcsentatives with the celeiity, and^ so far as 
the democracy was concerned, with the silence 
of despotism No democratic member had an 
opportunity of raihing his voice against it Un- 
der new rules m existence there, the majonty 
had piedetcrmined that it should pass that body 
w'lthiii two days fiom the commencement of the 
discussion At first, indeed, the determination 
w'as that it should pa‘'S the first day , but this 
w as felt to be too great an outrage , and the 
mo\er was graciously pleased to extend the time 
one day longer Whilst the bill was m Com- 
mittee of the Whole, it so happened that, m the 
struggle for the floor, no democratic member 
succeeded in obtaining it ; and at the destined 
hour of four in the afternoon of the second day, 
the committee rose and all further debate was 
ancsted by the previous question The >oice 
of that great parly m this country to w’hich I 
am proud to belong, was, therefore, never heard 
through any of its repre«cntati\es in the House 
against this odious measure Not even one brief 
hour, the limit presciibcd by the nia]oiity to 
each speaker, w'as granted to any democratic 
member.” 

The bill went to the committee w hich had 
been appointed, without the additional two 
membcis W'hich Mr. King had .suggested; and 
which suggestion, not being taken up by the 
majonty, was no further piessed Mr. Berrien, 
chairman of that committee, soon reported it 
back to the Senate — without alteration j as had 
been foreseen He spoke tw'O horn's m its favor 
— concluding with the expression that the Pre- 
sident would give It his approval — foundmg that 
opinion on the Picsideiit’s message at the com- 
mencement of the session — on his veto in. 3 ssage 
of the first fiscal bill — on the report of the Sec- 
retary of the Treasury — and on this Secretary’s 
subsequent plan for a bank framed with the vjew 
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to avoid his oonstitutional objections. Hr. Clay 
declared his intention to vote for the bill, not 
that it went as far as he could wish, but that it 
would go a good distance — would furnish a 
sound national currency, and regulate exchanges 
Mr Archer, who had voted against the first 
bank, and who was constitutionally opposed to 
a national bank, made a speech chiefiy to justify 
his vote m favor of the present bill It was 
well known that no alteration would be pei mit- 
ted m the bill — that it had been arranged out 
of doors, and was to stand as agreed upon * but 
some senators determined to offer amendments, 
merely to expose the character of the measure, 
to make attacks upon the most vulnerable 
points; and to develope the spint which con- 
ducted it. In this sense Mr Benton acted in 
presentmg several amendments, deemed proper 
in themselves, and which a foreknowledge of 
their fate would not prevent him fi oni oflering. 
The whole idea of the institution was, that it 
was to be a treasury bank ; and hence the per- 
tinacity with which “ fiscal ” synonymous with 
treasury, was retained in all the title^^, and con- 
formed to in all its provisions and upon this 
idea the offered amendments turned 

“Mr. Benton said he had an amendment to 
offer, which the Senate would presently sec was 
of great importance It was, to strike out from 
the ninth line of the first section the word 
“ States ” It was in that provision assigning 
seventy thousand shares to individual companies, 
corporations, or States This was a new kind 
of stockholdeis a new description of co-part- 
ners with stock]ohber8 m a banking corporation 
States had no light to be seduced into such com- 
pany , he would therefore move to have them 
struck out • let the word “ States” be taken out 
of that line To comprehend the full force and 
beanng of this amendment it ould be neces- 
sary to keep m view that the sixteenth section 
of this charter designates the Fiscal Corporation 
the Treasury of the United States It expressly 
says that — 

** * All public moneys fn deposit in wld corjioratlrm, or stand* 
Inp on Its bonks ro the credit of tlie Trennurer^ shall l)c taken 
and deemed to be in tAe Treamry of the Untied SUitee and 
alt pajmcniB made by the Treasuror shall be In checks drawn 
on said corporation ’ * 

“ Yes. sir * this Fisc is to be the Treasury of 
the United States ; and the Treasuiy of the 
United States is to be converted into a corpora- 
tion, and not only forced into partnership with 
individuals, companies, and corporations, but 
into joint stock co-partnership with the States. 
The general government is to appoint three 
directors, and the rest of the partners will have 
the appomtment of the other six. The corpora- 


tors will he two to one against the general gov- 
ernment, and they will of course have the con- 
trol of the Treasury of this Union in their hands. 
Now he was for sticking to the constitution, not 
only in spint and meaning, but to the letter ; 
and the constitution gives no authority to mdi- 
viduals, companies, corporations, and States, to 
take the public Treasury of the Union out of 
the hands of the general government The 
general govei nment alone, and acting independ- 
ently of any such control, is lequired by the 
constitution to manage its own fiscal affairs 
Here it is proposed to retain only one-third of 
the control of this Treasury in the hands of the 
general government — the other two-thirds may 
fall exclusively into the hands of the States, and 
thus the Treasury of the w'holc Union may be 
at the disposal of such States as can contrive to 
possess themselves of the two-thirds of the stock 
they are authoiized to take If it is the object 
to let 1110^*0 States have the funds of the Tica- 
sury to apply to their own use, tlie scheme is 
well contrived to attain that end He, however, 
was determined not to let that plan be earned 
without letting the people know who were its 
supporters ; he should, therefore, demand the 
yeas and najs on his amendment ” 

‘‘Mr Bekrii-n explained that the objection 
raised agam‘^t the sixteenth section w as merely 
technical The words did not con\ert the bank 
into the United States Treasury , they merely 
piovidcd for a confonnity w'lth laws regulating 
the lodgment and withdiawal of Treasury funds 
The question was then taken on the amendment, 
which was rejected as follows Yeas — Messrs 
Allen Benton, Buchanan, Clay of Alabama, King, 
Lmn, McRoberts, Mouton, Nicholson, Pierce, Se- 
J vier, Smith of Connecticut, Sturgeon, Tappan, 
Walker, Woodburj, Wright, and Young — 18. 
Nays — Messrs Archer, Barrow, Bates, Bcirien, 
Choate, Clay of Kentucky, Clayton, Dixon, Ev- 
ans, Graham, Henderson, Huntington, Kerr, 
Mangum, Mernck, Miller, Moiehead, Phelps, 
Porter, Prentiss, Preston, Rives, Simmons, 
Smith of Indiana, Southard, Tallmadge, White, 
and Woodbridge— 28 " 

Mr Benton then moved to strike out “corpo- 
rations ” from the enumeration of persons and 
powers which should possess the faculty of be- 
coming stockholders in this institution with the 
special view of keeping out the Pennsylvania 
Bank of the United States, and whose name 
could not be presented openly for a charter, or 
re-charter : 

“ The late United States Bank had means yet 
to keep a cohort of lawyers, agents, cashiers, 
and directors, who would not lose sight of the 
hint, and who were panting to plunge their 
hands into Uncle Sam’s p^ct. There was 
nothing to prevent the corporators of the late 
United States Bank becoming the sole owners 
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of these two-thirds of the stock in the new Fis- 
calitj. The sixteenth fundamental rule of the 
eleventh section is the point where we are to 
find the constitutionality of this Fiscality. The 
little pet banks of every State may be employed 
as agents This is a tempting bait for every in- 
solvent institution in want of Treasury funds to 
strain every nerve and report to every possible 
scheme for possessing themselves of the control 
of the funds of the United States. This object 
was to defeat such machinations On this amend- 
ment he would demand the yeas and nays. The 
question was then taken on the amendment, 
and decided m the negative as follows Yeas — 
Messrs. Allen, Benton, Buchanan, Calhoun, Clay 
of Alabama, Fulton, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Rives, Sevier, Smith 
of Connecticut, Sturgeon, Tappan, Walker, 
Woodbury, Wright, and Young — 21 Nays — 
Messrs Archer, Barrow, Bates, Berrien, Choate, 
Clay of Kentucky, Clayton, Dixon, Evans, Gra- 
ham, Henderson, Huntington, Kerr, Mangum, 
Meriick, Miller, Morehcad, Phelps, Porter, Pren- 
tiss, Picston, Simmons, Smith of Indiana, Tall- 
madge. White, and Woodbridge — 20.” 

Mr. Rives objected to the exchange dealings 
which this fiscal corporation w’as to engage m, 
as being discounts \\ hen the exchange had some 
time to run He referred to his former opin- 
ions, and corrected a mi ‘^apprehension of Mr 
Bei rien He \\ os opposed to discounts in every 
form; while this bill aiithoiizes discounts to 
any amount on bills of exchange He offered 
no amendment, but w ished to correct the mis- 
understanding of 31 1 Berrien, who held that 
this bill, in tins particular, was identical with 
the amendment offered (o the first bill by Mr 
Rives, and that it was in sti ict conformity with 
the President’s message 

“Mr Bfnpon fully concurred with the sena- 
tor fiom Virginia [Mr Bivfs] that cashing 
bills of exchange w'as )ust as much a discounting 
operation as discounting promissory notes , it 
was, in fact, infinitely woisc It was the great- 
est absurdity 111 the woild, to suppose that the 
flimsy humbug of calling the discounting of 
bills of exchange — gamhlers’ kites, and race- 
horse bills of exchange — a ‘dealing in ex- 
changes ’ w ithiii the meaning of the terms used 
in the Piesident’s \eto mcs<^age As if the 
President could he bamboozled by such a shal- 
low artifice Only look at the operation under 
this bill. A needy adventurer goes to one of 
these agencies, and offers his promissory note 
with seciiritie‘<, in the old-fashioned way, but is 
told It cannot l)c discounted — the law is against 
it The law, however, may be evaded if he put 
his note into another shape, making one of his 
sureties the drawer, and making the other, who 


lives beyond the State line, his drawee, in Ikvor 
of himself, as endorser ; and in that shape the 
kite will be cashed^ deducting the interest and 
a per centage besides in the shape of exchange. 
Here is discount added to usury; and is not 
that worse than discounting promissory notes 

The President had dwelt much upon “ locab 
discounts,” confining the meaning of that phrase 
to loans obtained on promissory notes He did 
not consider money obtained upon a bill of ex- 
change as coming under that idea — nor did it 
when it was an exchange of money— when it 
was the giving of money in one place for money 
m another place But that true idea of a bill 
of exchange was greatly departed from when the 
drawer of the bill had no money at the place 
drawn on, and drew upon time, and depended 
upon getting funds there m time ; or taking up 
the bill wuth damages when it returned pro- 
tested. Money obtained that way was a dis- 
count obtained, and on far worse terms for the 
borrower, and better for the bank, than on a 
fair promissory note and the rapacious banks 
forced their loans, as much as possible into this 
channel So that this fiscal bank was limited 
to do the very thing it wished to do, and which 
was so profitable to it‘*elf and so oppressive to 
the borrower This, Mr. Tappan, of Ohio, 
showed m a concise speech 

“Mr Tappan said, uben senators on the 
other side declare that this bank bill is intended 
to ithhold from the corporation created by it 
the power of making loans and discounts, he 
felt himself bound to believe that such was 
then honest construction of it He was, how- 
ever, surprised that any man, in the slightest 
degree acquainted with the banking business 
of the country, w ho had read this bill, should 
suppose that, under its provisions, the company 
incorporated by it w^ould not have unlimited 
pow'cr to loan then paper and to discount the 
paper of their customers The ninth funda- 
mental article says, that ‘ the said corporation 
shall not, directly or indirectly, deal or trade 
m any thing except foreign bills of exchange, 
mcludmg bills ot diafts liiaun in one State 
or Territory and payable in another,^ This 
bill, m this last clause, sanctioned a mode of 
discounting paper, and making loans common 
in the Western country. He spoke of a mode 
of doing busmesB which he had full knowledge 
of, and he asked senators, therefore, to look at 
it. A man who wants a loan from a bank ap- 
plies to the directors, and is told, we can lend 
you the money, but lAe do not take notes for 
our loans — you must give us a draft ; but, says 
the applicant, 1 have no hinds any whero to 
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draw upon ; no matter, Bay the bankers, if your 
draft IS not met, or expect^ to be met, because 
you have no funds, that need make no differ^ 
enoe , you may pay it here, with the exchange^ 
when the time it has to run is out, so the 
borrower signs a draft or bill ol exchange on 
somebody m New York, Philadelphia, or Bal- 
timore, and pays the discount for the time it 
has to run , when that time comes round, the 
borrower pays into the bank the amount of his 
draft, with tw<x four, six, or ten per cent , what- 
ever the rate of exchange may be, and the affair 
IS settled, and he gets a renewal for sixty days, 
by further paying the discount on the sum boi- 
rowed , and i it is an accommodation loan, it 
IS renewed from time to time by paying the 
discount and exchange Very few of the West- 
ern banks, he believed, discounted notes , they 
found it much moie profitable to deal m ex- 
change, as it is called , but this dealing in ex- 
change enables the banks to discount as much 
paper, and to loan as much of their own notes, 
as the old-fashioned mode of discounting , it is 
a difference m form merely, with this advantage 
to the banks, that it enables them to get from 
their customers ten or twelve per cent on their 
loans, instead of six, to which, in discounting 
notes, they are usually restneted How then, 
he asked, could senators say that this bill did 
not give the power to make loans and discounts ? 
He had shown them how, under this law, both 
loans and discounts will be made without limi- 
tation ” 

Mr Benton then went on with offermg his 
amendments, and offered one requinng all the 
stockholders m this corporation FibC (which 
was to be the Treasury of the United States), 
to be citizens of the United States, for the ob- 
vious reason of preventing the national treasury 
from fallmg under the control of foreigners 
M. Bemen considered the amendment unneces- 
sary, as there was already a provision that none 
but citizens of the United States should take 
the onginal stock , and the only effect of the 
provision would be to lessen the value of the 
stock. Mr. Benton considered this provision as 
a fraudulent contnvance to have the appearance 
of excludmg foreigners from being stockholders 
while not doing so. The prohibition upon them 
as original subscribers was nothing, when they 
were allowed to become stockholders by pur- 
chase. Ills amendment was intended to make 
the charter what it fraudulently pretended to 
be — a bank owned by Amencan citizens. The 
word “ongmal” would be a fraud unless the 
prohibition was extended to acsignees. And 
he argued that the senator firom Georgia (Mr. 
Berrien), had admitted the design of selling to 


foreigners by saying that the value of the stock 
would be diminished by excludmg foreigners 
from its purchase. He considered the answer 
of the senator double, inconsistent, and contra- 
dictory He first considered the amendment 
unnecessary, as the charter already confined 
original subscriptions to our own citizens j 
and then considered it would injure the price 
of the stock to be so limited. That was a con- 
tradiction. The fact w’as, he said, that this bill 
was to resurrect, by smuggling, the old United 
States Bank, which was a British concern ; and 
that the effect would be to make the British the 
governors and masters of our treasury . and he 
asked the yeas and na> s on his motion, which 
was granted, and they stood — 19 to 2G, and 
w'ere Y eas — Messrs Allen, Benton, Buchanan, 
Clay of Alabama, Cuthbert, Fulton, King, Linn, 
McRoberta, Mouton, Nicholson, Pierce, Sevier, 
Sturgeon Tappan, Walker, Woodbuiy, Wright, 
and Y oung — 1 0. N a i s — Messrs A rcher, Bar- 
row, Bates, Berrien, Clay of Kentucky, Clacton, 
Dixon, Evans, Graham, Henderson, Hunting- 
ton, Kerr, Mangum, Merrick, Miller, Moiehcad, 
Phelps, Porter, Prentiss, Pieston, Rives, Sim- 
mons, Smith, of Indiana, Tallmadgi*, >\ hite, 
and Woodbndge — 2G Considering this a vital 
question, and one on w'hich no loom should be 
left for the majority to cbcapc the responsi- 
bility of jmtting the United States Treasury in 
the hands of foreigners — e>en alien enemies in 
time of war, as w'ell as rual cunimeicial com- 
jHjtitors m time of peace — Mr Benton mo\ed 
the same prohibition in a different form. It was 
to affix it to the eleventh fundamental rule of 
the eleventh section of the bill, which clothes 
the coqxiration wuth power to make rules to 
govern the assignment of stock his amend- 
ment was to limit these assignments to Ameri- 
can citizens That was different from his first 
proposed amendment, which included both origi- 
nal Bubhcnbcrs and assignees. The senator 
from Georgia objected to that amendment as 
unnecessary, because it included a class already 
prohibited as well as one that was not. Cer- 
tainly It was unneccBsaiy with rcsjicct to one 
class, but necessary with respect to the other — 
necessary in the estimation of all who iiiere 
not willing to see the United States Treasury 
owned and managed by foreigners. He wished 
now to hear what the senator from Georgia 
could say against the proposed amendment^ in 
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thi8 form. Mr. Bemen answered : “ He hoped 
the amendment would not prevail. The origi- 
nal subscribers would be citizens of the United 
States. To debar them from transfemng their 
stock, would be to lessen the value of the stock, 
which they rendered valuable by becoming the 
purchasers of it.” Mr Benton rejoined, that 
his amendment did not propose to prevent the 
original subscribers from selling their stock, or 
any assignee from selling , the only design of 
the amendment was to limit all these sales to 
American citizens ; and that would be its only 
effect if adopted. And as to the second objec- 
tion, a second time given, that it would injure 
the value of the stock, he said it was a strange 
argument, that the paltry difference of value m 
shares to the stockholders should outweigh the 
danger of confiding the Treasury of the United 
States to foreigners — subjee ts of foreign poten- 
tates He asked the yeas, ^ hich were granted 
— and stood — 21 to 27 the same as before, 
with the addition of some senators who had 
come in These several proposed amendments, 
and the manner in which they were rejected, 
completed the exposure of the design to resus- 
citate the defunct Bank of the United States, 
just as it had been, with its foreign stock- 
holdeis, and extraordinary privileges It was 
to be the old bank revived, disguised, and smug- 
gled in. It was to have the same C4ipital as the 
old one — tliirt>-five millions for while it said 
the capital was to be twenty -one millions, there 
w as a clause enabling Congress to add on four- 
t4*en millions — which it would do as soon as the 
bill passed. Like the old bank, it was to have the 
United States for a paitncr, owning seven mil- 
lions of the stock The stock was all to go to 
the old Bank of the United States ; for the 
subscriptions were to bo made with commis- 
sioners apiKunted by the Secretary of the Trea- 
Burj — who, it was known, would appoint the 
friends of the old bank ; so that the whole sub- 
scription would lie in her hands , and a char- 
ter for her fraudulently and dcccptiously ob- 
tained. The title of the bill was fraudulent, 
being limited to the management of the pub- 
lic'* moneys, while the body of it conferred 
all the privileges known to the three distinct 
kinds of banks: — 1 Circulation. 2. Exchange. 
•3. Discount and deposit — the discount being in 
the most oppressive and usurious form on in- 
land and mere neighborhood bills of exchange, 


declared by the charter to bo foreign bills for 
the mere purpose of covenng these local loans. 

“Mr. Walker moved an amendment, re- 
uiring that the bills in which the Bank should 
cal should be drawn at short dates, and on 
goods already actually shipped It was negar 
tived by veas and nays, as follows: — Teas — 
Messrs. Allen, Benton, Buchanan, Calhoun, 
Clay of Alabama, Fulton, King, Linn, McRob- 
erts, Mouton, Nicholson, Pierce, Rives, Sevier, 
Smith of Connecticut, Sturgeon, Tappan, Walk- 
er, Woodbury, Wright, and Young — 21 Nays 

— Messrs. Archer, Barrow, Bates, Bernen, 
Choate, Clay of Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Huntington, Kerr, 
Mangum, Merrick, Miller, Morehead, Phelp& 
Porter, Frentiss, Preston, Simmons, Smith or 
Indiana, Southard, Tallmadge, White, and Wood- 
bridge — 27. Mr Ali EN moved an amendment 
to make the directois, in case of suspension, 
personally liable for the debts of the bank. 
This was negatived as follows Yfas — Messrs 
Allen, Benton, Buchanan, Clay of Alabama, 
Cuthbert, Fulton, King, Linn, McRoberts, Mou- 
ton, Nicholson, Pierce, Sevier, Smith of Con- 
necticut, Sturgeon, Tappan, Walker, Woodbury, 
Wright, and Young — 20 Nays — Messrs Ar- 

cher, Barrow, Bate'', Bernen, Choate, Clay of 
Kentucky, Claytou, Dixon, Evans, Graham, 
Henderson, Huntington, Keir, Mangum, Mer- 
iick, Miller, Morehead, Phelps, Portei, Pren- 
tiss, Preston, Rives, Simmons, Smith of Indiana 
Southard, Tallmadge, White, and Woodbndge 
—28” 

The character of the bill having been shown 
by the amendments offered and rejected, there 
was no need to offer any more, and the demo- 
cratic senatoi s ceased opposition, that the vote 
I might be taken on the bill it was so , and the 
bill was passed by the standing majority Con- 
curred in by the Senate without alteration, it 
was returned to the House, and thence referred 
! to the President for his approv’al, or disapproval 
It was disappiovcd, and returned to the House, 

I with a message stating his objections to it ; 
vs here it gave rise to some v lolcnt speaking, 
more directed to the personal conduct of the 
President than to the objections to the bill 
stated in his message In this debate Mr. 
Botts, of Virginia, was the chief speaker on one 
Bide, mculpating the President . Mr. Gilmer of 
Virginia, and Mr Proifit of Indiana, on the 
other were the chief respondents in his favor 
The vote being taken there appeared 103 for 
the bill, 80 against it — which not being a ma- 
jority of two-thirds, the bill was rejected : and 
BO ends the public and ostensible history of the 
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■eoond attempt to establish a natiODal bank at 
this brief session under the guise, and disguise, 
of a misnomer ' and a long one at that. 

The negative votes, when rejected on the final 
vote for want of two-thirds of the House, were : 

“ Messrs. Archibald H. Arrington, Charles G. 
Atherton, Linn Banks, Benjamin A. Bidlack, 
Lmn Boyd, David P. Brewster, Aaron V Brown, 
Charles Brown, William 0. Butler, Patrick C 
CaldwelL John Campbell, Reuben Chapman, 
James G. Clinton, Walter Coles, Richard D. 
Davis, John B. Dawson, Ezra Dean, Andrew 
W. Doig, Ira A. Eastman, John C Edwards, 
Joseph Egbert, Charles G Ferns, John G. 
Floyd, Charles A Floyd, Joseph Fomance, 
James Gerry, Thomas W. Gilmer, Wilbam O 
Goode, Amos Gustinc, William A Harri^ John 
Hastings, Samuel L. Hays, Isaac E Holmes, 
George W. Hopkins, Jacob Houck, jr, George 
S. Houston, Edmund W Hubard, Robert M. T. 
Hunter, Charles J Ingersoll, William W. Ir- 
win, William Jack, Cave Johnson, John W. 
Jones, George M Keim, Andrew Kennedy, 
Dixon H Lewis Abraham McClellan, Robert 
McClellan, James J McKay, John McKeon, 
Francis Mallory, Albert G Marchand, John 
Thompson Mason, James MatheA^s, William 
Medill, John Miller, Peter Newhard, William 
Parmenter, Samuel Patridge, Wm W. Payne, 
Arnold Plumer, George H. Profht, John Rey- 
nolds, R. Barnwell Rhett, Lewis Riggs, James 
Rogers, Tristram Shaw, Benjamin G Shields, 
John Snyder, Lewis Steenrod, George Sweney, 
Hopkins L Turney, John Van Buren, Aaron 
Ward, Harvey M Watterson, John B. Weller, 
John Westbrook, James W. WilUams, Henry 
A Wise, Fernando Wood. 


CHAPTER LXXXII. 

BECEET HISTOEY OF THE SECOND BILL FOR A 
FISCAL AGENT, CALLED FISCAL CORPORATION 
ITS ORIGIN WITH MR TYLER ITS PROGRESS 
THROUGH CONGRESS UNDER HIS LEAD ITS 
EEJECnON UNDER HIS VETO 

Soon after the meeting of Congress in this ex- 
tra session — m the course of the first week of it 
— Mr. Gilmer, of Virginia, held a conversation 
with a whig member of the House, in which he 
suggested to him that “ a couple of gentlemen 
of about their size,” might become important 
men m this country — leading men — and get the 
control of the government An explanation 
was requested — and given. It was to with- 
draw Mr. Tyler from the whig party, and make 
bim the head of a third party, m which those 


who did it would become chiefs, and have con- 
trol in the administration. This was the ex- 
planation ; and the scheme was based, not upon 
any particular ciraumstances, hut upon a know- 
ledge of Mr. Tyler’s chaiacter and antecedents; 
and upon a calculation that he would be dazzled 
with the idea of being the head of a party, and 
let the government fall into the hands of those 
who pleased him — his indolence, and want of 
husmess habits disqualifying him for the labors 
of administration. Democratic doctrines were 
to be the basis of the new party, especially op- 
position to a national bank . hut reermts from 
all parties received. The whig member to 
whom this suggestion for the third party was 
made, dechned to have any thing to do with it : 
nor was he further consulted But his eyes 
were opened, and he had to see , and he saw 
other whigs do what he would not. And he 
had received a clue which led to the compre- 
hension of thmgs which he did not see, and had 
got an insight that would make him observant 
But his lips TA ere sealed under an injunction , 
and remained so, as far as the public was con- 
cerned I never licard him quoted for a word 
on the subject , but either himself, or some one 
equally well informed, must have given Mr. 
Clay exact information , otherwise he could 
not have hit the nail on the head at ever} lick, 
as he did in his replies to Mr Rues and Mr 
Archer in the debate on the first veto message • 
as shown in the preceding chapter 

The movement went on . Mr Tyler fell into 
it * the new party germinated, microscojncal- 
ly small , but potent in the President’s veto 
power A national bank was the touchstone ; 
and that involved a courtship with the democ- 
racy — a breach with the whigs. The democra- 
cy rejoiced, and patted Mr Tyler on the shoul- 
der— even those who despised the new party * 
for they deemed it fair to avail themselves of a 
treachery of which they were not the authors ; 
and felt it to be a retributive justice to deprive 
the whigs of the fruits of a victoiy which they 
had won by log-cabin, coonskin, and hard cider 
tactics ; and especially to cfiect the deprivation 
in the person of one wliom they had taken from 
the democratic camp, and set up against his old 
friends — the more annoying to them because ho 
could tell of their supposed misdeeds when he 
was one of them. To break their heads with 
such a stick had retribution m it as well aa 
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gratification: and Mr. Tyler was greatly ex- 
tolled. To the whigs, it was a galling and mor- 
tifying desertion, and ruinous besides. A na- 
tional bank was their life — the vital principle — 
without which they could not live as a party — 
the power which was to give them power . 
which was to beat down their adversaries — up- 
hold themselves — and give them the political 
and the financial control of the Onion. To lose 
it, was to lose the fruits of the election, with 
the prospect of losing the party itself Indig- 
nation was their pervading feclmg ; but the 
stake was too great to be given up in a pas- 
sion , and policy required the temporizing ex- 
pedient of conciliation — the proud spirit of Mr 
Clay finding it hard to bend to it ; but y icldmg 
a little at first The breach with the whigs 
was resolved on how to effect it without too 
much rudeness — ^without a \iolence which 
would show him an aggressor as well as a de- 
serter — was the difficulty , and indirect mcthod> 
were taken to effect it. Newspapers m hl^ 
interest — the Madisonian at Washington and 
Herald at New York — \ituperatcd the wdiig 
party, and even his cabinet ministeis Slights 
and neglects were put upon those ministers, the 
bank question was to complete the breach , but 
ouly after a long management w Inch should lia\e 
the appearance of keeping faith with the whigs, 
and throwing the blame of the breach upon 
them This brings us to the point of commenc- 
ing the history of the second fiscal bank bill, 
ending with a second veto, and an open rupture 
bctw'cen the President and the wings 

The beginning of the second bill was laid in 
the death of the first one , as the seed of a seji- 
nration fiom his cabinet was planted in the 
same place The first \eto message, in i eject- 
ing one bill, gave promise to accept another, 
and even defined the kind of bill which the 
President could approve * this was encouraging 
to the whigs But that first \cto was resohed 
upon, and the message for it drawn, without 
consultation with his cabinet — without lefer- 
ence to them ; and w ithout their knowledge — 
except from hearsay and accident. They fiist 
got wind of It in street rumor, and in para- 
graphs in the Madisonian^ and m letters to the 
Neio York Herald and got the first know- 
ledge of it from coming in upon the President 
while ho was drawing it. This wus a great 
slight to his cabinet, and very unaccountable to 
ministers who, only two short months before, 


had been solicited to remain in their places — 
had been saluted with expressions of confi- 
dence, and cheered with the declaration that 
their advice and counsel would be often wanted. 
They felt the slight of the neglected consulta- 
tion, as well as the disappointment in the re- 
jected bill ; but the President consoled them 
for the disappointment (saying nothing about 
the slight) by showing himself rcady^ and even 
impatient for anothei bill This readiness for 
another bill is thus related by Mr. Ewing, the 
Secretary of the Treasury, in his letter of resig- 
nation of his office addressed to the President ; 
dated Sept 11th, 1841 : 

“On the morning of the IGth of August I 
called at your chamber, and found you prepar- 
ing the first veto message, to be despatched to 
the Senate The Secretary of War came in also, 
and you read a portion of the message to us. 
lie obser\ed that though the veto would create 
a great sensation m Congiess, yet bethought 
the minds of our fi lends better prepared for it 
than they weie some days ago, and he hoped it 
would be calmly received, especially as it did 
not shut out all hope of a bank. To this you 
ie])lied, that you really thought that there 
ought to be no difficulty about it , that you 
had sufficiently indicated the kmd of a bank 
you would appro\e, and that Congress might, 
if they saw fit, pass such a bill in three days ” 

Mr Bell, the Secretary of War, referred to m 
the foregoing statement of Mr Ewing, thus 
gives his account of the same interview 

“T called on the President on official business 
on the morning of Monday the 10th of August, 
before the first veto message was m I 
found him reading the message to the Secretaiy 
of the Treasury He did me the honor to read 
the material passages to me Upon reading 
that part of it w hich ticats of the superior im- 
liortanec and value of the business done by the 
late Bank of the Unitc*d States m furnishing 
exchanges between difleremt States and sections 
of the Union, I w as so strongly impressed with 
the idea that he meant to intimate that he 
would have no ob)ectioii to a bank which should 
he restricted to dealing in exchanges, that I in- 
tciniptcd him in the reading, and asked if I was 
to understand (by what he had just read) that 
he w»as pieparea to give his assent to a bank m 
the District of Columbia, with offices or agen- 
cies in the States, having the privilege, without 
their a.ssent, to deal m exchanges between them, 
and in foreign bills. He promptly replied that 
he thought experience had shown the necessity 
of such a pow er in the government. And (after 
some fui thcr remarks favorable to such a hill) 
expressed the opinion that nothing could he 
more easy than to pass a hill which would an- 
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8W6r all necessary purposes — that it could be 
done in three days.” 

Such are the concurrent statements of two 
of the cabinet ; and Mr. Alexander A Stuart, a 
member of the House of Representatives from 
Virginia, thus gives his statement to the same 
effect in his account of the readmess of the 
President, amounting to anxiety, for the mtro- 
duction and passage of a second bill. 

“ After the adjournment of the House f on the 
16th of August), Mr Pearce of Marylana (then 
a representative m Congiess, now a senator) 
called at my boarding-house, and informed me 
that he was induced to believe that there was 
still some hope of compromising the difficulties 
between Congress and the President, by adopt- 
ing a bank bill on the basis of a proposition 
which had been submitted by Mr Bayard 
(Richard II ) m the Senate, modified so as to 
leave out the last clause which authorized the 
conversion of the agencies into offices of dis- 
count and deposit on certain contingencies He 
produced to me a portion of the Senate journal 
containing that proposition, with the obnoxious 
clau^ crossed out with ink , and requested me 
to visit the President and see if c could not 
adjust the difficulty. At first I declined, but at 
length yielded to his desiie, and promised to 
do so. About 5 o’clock, I drove to the PrcM- 
denPs house, but found him engaged with a dis- 
tinguished aemocratic senator This I thought 
rather a bad omen , but T made known my wish 
for a private audience , w’hich in a few minutes 
was granted. This was the first occasion on 
which I had ventured to approach the President 
on the subject I made known to him at once 
the object of my visit, and expressed the hope 
that some measure might be adopted to heal 
the division between himself and the lug party 
m Congress. I informed him of the existence 
of the committee to which I referred, and men- 
tioned the names of those i\ho composed it, 
and relied on their age and known character for 
prudence and moderation, as the best guaran- 
tees of the conciliatory spint of the whig party 
m Congress. He seemed to meet me in the 
proper temper, and expressed the belief that a 
fair ground of compromise might yet be agreed 
upon. I then made known what I had heard 
of his opinions m regard to Mr Bayard’s pro- 
position. He asked me if I had it with me ? 
I replied in the affirmative, and produced the 
paper, which had been given to me by Mr. 
Pearce with the clause struck out, as above 
stated lie read it over carcfullv, and said it 
would do, making no objection whatever to the 
clause in regard to the establishment of agenciGS 
m the f-everal States without their assent. But 
he said the capital was too large, and referred 
to Mr. Appleton and Mr Jaudon as authonty 
to prove that ten or fifteen millions would be 
enough, 1 objected that it might hereafter be 
found msuffiaent ; and as the charter had twenty 


years to run, it might be as well to provide 
against a contingency which would leave the gov- 
ernment dependent on the bank for pei ml'^slon to 
enlarge the capital ; and to obviate the difficulty, 
I suggested the propnety of giving to Congress 
the power to increase it as the public exigencies 
should require To this he assented, and by 
his direction I made the note on the margin of 
the paper, ‘capital to be 15 million!' of dollars 
— to be increased at the option of Coi giess when 
public interests require ^ The Pro idcnt then 
said ‘Now if you will send methi'i bill I will 
sign it m twenty-four houis.’ (After informing 
the President that there was a statule in Vir- 
ginia against establishing agencies of foreign 
banks in the Slate, he said), ‘ This must be pro- 
vided for ’ and he then took the [taper and 
wrote on the margin the following words, which 
were to come in after the word ‘ or,’ and before 
the word ‘bank’ in the first lined the proposi- 
tionof Mr Bayard, (the blank line m this paper), 
‘In case such agencies are foi bidden by the 
laws of the State ’ 1 remonstrateil a-jainst this 
addition as unnecessary, and not meeting the 
objection, but he said ‘ I.et it sland foi the 
present , 1 will think about it ’ — Tlie President 
then instructed me to go to Mi ebster, and 
have the bill piepared at once , and iis 1 losc to 
leave him, after cautioning me not to expose 
him to the charge of dictating to Cf)ngrcss, he 
held my right hand in his left, and raising his 
right hand upwards, exclaimed with much feel- 
ing ‘Stuart’ if you can be instiniiKntal m 
passing this bill through Congrt‘s^, 1 n ill esteem 
you the best friend I have on eaiLli ’ 

The original paix*r of Mr Bajaid, here refer- 
red to, with the President’s autogiajiljic emenda 
tioiis upon it, were m the possession id Mi Ben- 
ton, and burnt in the conflagration of his house 
books and papers, m February, 1 855 

These statements from Messrs. En mg, Bell, 
and Stuart arc enough (though others might 
be added) to show that Mr. T^lei at the time 
that he sent in the first veto message, was in 
favoi of a second bill — open and earnest m 
his professions for it — ^impatient for its ad- 
vent — and ready to sign it witlim twenty-four 
hours The only question is whether these 
[irofcBBions were sincere, or only phrases to de- 
ceive the whigs — to calm the commotion which 
raged m their camp — and of which he w as well m- 
formed — and to avert the storm which w^as ready 
to burst upon him ; trusting all tlie while to the 
chapter of contmgencics to sw amp the bill in 
one of the two Houses, or to furnish pretexts 
for a second veto if it should come back to hia 
hands The progress of the narrative must 
solve the problem ; and, therefore, let it pro- 
ceed. 
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The 18th of August — the day on which Mr. 
Olay was to have spoken m the Senate on the 
first veto message, and which subject was 
then postponed on the motion of Mr. Ber- 
nen for reasons which he declined to state — 
Mr. Tyler had a meeting with his cabinet, m 
which the provisions of the new bill were dis- 
cussed, and agreed upon — the two members 
picked out (one m each House— Mr. Sergeant 
and Mr. Berrien) to conduct it — the cabinet 
invited to stand by him (the President) and see 
that the bill passed Mr Ewing gives this ac- 
count, of this days* work in his letter of resigna- 
tion addrc8s*ed to the President 

“ I then said to you, * I have no doubt that the 
House having ascertained your views will pass 
a bill in conformity to them, pro\ ided they can 
be satisfiid that it would answer the purposes 
of the Treasury, and relieve the country * You 
then said, ‘ cannot my cabinet see that this is 
brought about You must stand by me in this 
emergency. Cannot you see that a bill passes 
Congress such as 1 can approve without incon- 
sistency ? ’ I declared again my belief that such 
a bill might be passed And } on then said to 
me, ‘ what do you understand to be my opin- 
ions '2 State them so that 1 may see tliat 
there IS no misapprehension about them ’ I 
then said that I understood you to be of opin- 
ion that Congress might charter a bank in the 
District of Columbia, gning it its location here 
To this you assented That they might au- 
thorize such bank to establish ofheos of di-count 
and deposit in the several States, with the assent 
of the States. To this 3 ou leplied, ‘ don’t name 
discounts • they have been the source of the 
most abominable corruptions, and arc wholl}" 
unnecessary to enable the bank to discharge its 
duties to the country and the government ’ I 
observed in reply that I was proposing nothing, 
but simpl}' endea\ onng to state w hat 1 had un- 
derstood to be your opinion as to the powers 
which Congi'css might constitutional!}' confer on 
a bank ; that on that point I stood corrected 
I then pi occcdcd to say that I understood you 
to bo of opinion that Congress might authorize 
such bank to cstabhsh a^ncie.s m the several 
States, w'lth powxT to deal in bills of exchange, 
without the assent of the States to which you 
replied, ‘ yes, if they be foreign bills, or bills 
drawn in one State and payable in another 
That is all the power necessary for transmitting 
the public funds and regulating exchanges and 
the currency.’ Mr Webster then expressed, 
in strong terms, his opinion that such a chartoi 
would answer all just purposes of government 
and be satisfactory to the people ; and doclai'ed 
his preference for it over any which had been 
proposed, especially as it dispensed with the as- 
sent of the States to the creation of an institu- 


tion necessary for carrying on the fiscal opera- 
tions of government He exanuned it at some 
length, both as to its constitutionality and its 
mfluence on the currency and exchanges, in all 
which views you expressed your concurrence, 
desired that such a bill should be introduced, 
and especially that it should go mto the hands 
of some of your fr tends To my inquiry whether 
Mr. Sergeant would be agreeable to you, you 
replied that he would You especially requested 
Mr Webster and myself to communicate with 
Messrs. Bcrncn and Sergeant on the Bub]ect, to 
whom you said you had promised to address a 
note, but you doubted not that this personal 
communication would be equally satisfactory. 
You desired us, also, in communicating with 
those gentlemen, not to commit you personally, 
lest, this being recognized as your measure,, it 
might be made a subject of comparison to your 
prejudice m the course of discussion You and 
Ml Webster then conversed about the particu- 
lar wording of the ICth fundamental article, 
containing the grant of power to deal m ex- 
changes, and of the connection in which that 
grant should be introduced , you also spoke of 
the name of the institution, desiring that that 
should be changed To this I objected, as it 
would probably be made a subject of ridicule, 
but you insisted that there w as much m a name, 
and this institution ought not to be called a 
bank Mr Webster undertook to adapt it m 
this particular to your wishes Mr Bell then 
observed to Mr Webster and myself that w'O 
had no time to lose , that if this were not im- 
mediately attended to, another bill, less accept- 
able, might be got up and reported We replied 
that wc would lose no time Mr. Webster ac- 
cordingly called on Messrs Beinen and Ser- 
geant immediately, and I w'aited on them bj lus 
appointment at 5 o’clock on the same day, and 
aginjed upon the principles of the bill in accord- 
ance w'llh 3'our expressed wishes And I am 
apprised of the fact, though it did not occur m 
my presence, that after the bill was drawm up, 
and before it was reported, it was seen and ex- 
amine<l by yourself, that your attention was 
speciall}' called to the ICth fundamental article: 
that on full examination j'ou concurred in its 
provisions that at the same time its name was 
so modified os to meet 3 our approbation : and 
the bill was reported and passed, in all essential 
particulaiB, as it was when it came through your 
hands.” 

The sixteenth fundamental article, here de- 
clared to have been especially examined and 
approx cd by the President, was the part of the 
bill on w Inch he afterwards rested his objections 
to its approval, and the one that had been pre- 
viously adjusted to suit him m the interview 
with Mr. Stuart . Mr. Sergeant, and Mr. Bemen 
(mentioned as the President’s choice to conduct 
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the bill through the two Houses), were the two 
ZDembers that actually did it : and they did it 
with a celerity which subjected themselves to 
great censure , but which corresponded with the 
President’s expressed desire to have it back in 
three days. Every part of the bill was made to 
suit him. The title, about which he was so 
solicitous to preserve his consistency, and about 
which his cabinet was so fearful of incurring 
ridicule, was also adjusted to his desire. Mr 
Bell says of this ticklish pomt : “ A name, he 
(the President) said, was important What 
should it be ? Fiscal Institute would do.” It 
was objected to by a member of the cabinet, and 
Fiscal Bank preferred He replied, “ there was 
a great deal m a name, and he did not want the 
word bank to appear m the bill.” Fmally^ 
Fiscal Corporation was agrec<l upon. Other 
members of the cabinet, m their letters of resig- 
nation, who were present on the 18th, when the 
bill was agreed upon, corroborated the state- 
ment of Mr. Ewing, m all particulars. Mr. 
Badger said, “ It was then distinctly stated and | 
understood that such an institution (the plan 
before the cabinet) met the approbation of the 
President, and was deemed by him free from 
constitutional objections, that he desired (if 
Congress should deem it necessary to act upon 
the subject during the session) that such an 
institution should be adopted by that body, and 
that the members of his cabinet should aid in 
bringing about that result* and Messrs Web- 
ster and Ewing were spoaally requested by the 
President to have a communication on the sub- 
ject with certain members of Congress In con- 
sequence of what passed at this meeting I saw 
such friends m Congress as I deemed it proper 
to approach, and uiged upon them the passage 
of a bill to establish such an institution (the 
one agieed upon), assuring them that I did not 
doubt it would receive the approbation of the 
President Mr. Bell is fiill and particular in his 
statement, and especially on the point of consti- 
tutionality m the ICth fundamental article— 
the reference to Mr. Webster on that pomt — 
hiB affirmative opinion, and the concufrencc of 
the President m it, A part of the statement is 
here given — enough for the purpose. 

“ The President then gave the outline of such 
a bank, or hscal institution, as he thought he 
could sanction It was to be m the Distnct of 
Columbia^ to have the privilege of issuing its 


own notes, receive moneys on deposit, and to 
deal in bills of exchange between the States, 
and between the United States and foreign 
states. But he wished to have the opinion of 
his cabinet upon it. His own consistency and 
reputation must be looked to. He considered 
his cabinet his friends, who must stand by and 
defend whatever he did upon the subject He 
appealed particularly to Mr. Webster, for his 
opinion on the point of consistency , and whe- 
ther there was not a clear distinction between 
the old bank of the United States — a bank of 
discount and deposit — and the one he now 
thought of proposmg ; and whether the consti- 
tutional question was not diflTerent He re- 
minded us that in all his former speeches and 
reports, he had taken the ground that CouCTess 
had no constitutional power to charter a bank 
ivhich had the power of local discount Mr. 
Webster pointed out the distinction between 
the t^ o plans, w hich appeared to be satisfactory 
to him.” 

On the pomt of having himself understood, 
and all chance for misunderstandmg obviated, 
the President 'n as very particular, and requested 
Mr Ewing to repeat what he (the President) 
had said Mr Ewing did so ; and having at one 
pomt deviated from the President’s understand- 
ing, he was stopped— corrected — set right , and 
then allowed to go on to the end. Mr. Bell’s 
own words must tell the rest. 

The President said he was then undcistood. 
He requested Mr. Webster particularly to com- 
municate with the gentlemen (Messrs Sergeant 
and Berrien), who had waited upon him that 
morning, and to let them know the conclusions 
to winch he had come lie also requested Mr. 
Ewing to aid in getting the subject properly be- 
foie Congress He requested that they would 
take care not to commit him by what they said 
to members of Congress, to any intention to 
dictate to Congress. They might express their 
confidence and behef that such a bill as had just 
been agreed upon would receive his sanction, 
but It should be as matter of inference fiom his 
veto me8.sage and his general views. He thought 
he might request that the measure should be 
put into the hands of some friend of hi-, own 
upon whom he could rely. Mr. Sergeant was 
named, and he expressed himself satisfied that 
he should have charro of it. He also expressed 
a wish to sec the biD before it was presented to 
the House, if it could be so managed.” 

Thus instructed and equipped, the members 
of the cabinet went forth as requested, and had 
such success in preparing a nmority of the mem* 
hers of each House for the reception of this Fis- 
cal Corporation bill, and for its acceptance also, 
that it was Uken up to the exclusion of all busi- 
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neflfl, hurried along, and paesed incontinently — 
as shown m the public history of the bill in the 
preceding chapter ; and with such disregard of 
decent appearances, as drew upon the President’s 
two conductors of the bill (Messrs Sergeant 
and Berrien) much censure at the time — to be 
vetoed, like the first ; and upon objections to 
that IGth fundamental rule, which had been 
the subject of such careful consideration — of 
autographic correction — clear understanding — 
and solemn ratification And here the opportu- 
nity occurs, and the occasion requires, the cor- 
rection of a misapprehension into which senators 
fell (and to the prejudice of Mr. Berrien), the 
day he disappointed the public and the Senate 
in putting off the debate on the first veto mes- 
sage, and taking up the bankrupt bill He de- 
clined to give a reason for that motion, and sus- 
picion assigned it to an imperious rcquLsition on 
the part of the senators who had taken the 
banknipt act to their bosoms, and who held the | 
fate of Mr Clay’s leading measures in their 
hands It was afterwards known that this was 
a mistake, and that this postponement, as well 
as the similar one the day before, were both 
yielded to conciliate Mr Tyler — to save him 
from imtation (for he had a nervous terror of 
Mr. Clay’s impending speech) Mhile the new 
bill was in process of concoction This pro- 
cess i^as commenced on the 10th of August, 
continued on the 17th, and concluded on the 
18th Mr Clay consented to the postponement 
of his anti-veto speech both on the 17th and on 
the 18th, not to distuib this concoction; and 
spoke on the 19th — being the day after the pre- 
pared bill hod been completed, and confided to 
its sponsors in the House and the Senate All 
this 18 derived from Mr. Alexander A Stuart’s 
subsequent publication, to comprehend which 
fully, his account of his connection with the sub- 
ject must be taken up from the moment of his 
leaving the President’s house, that night of the 
IGth ; and premising, that the whig joint com- 
mittee of which he speaks, was a standing little 
body of eminent whigs, whose business it was 
to fix up measures for the action of the whole 
party m Congress. With this preliminary view, 
the important statement of Mr. Stuart will bo 
given. 

Upon leaving the President I took a hack, 
and drove immediately to Mr. Webster’s lodg- 
ings, which were at the opposite end of the city ; 


but, unfortunately he was not at home. I then 
returned to my boarding-house, where I told 
what had transpired to my messmates, Mr. 
Summers, and others After tea I went to the 
meeting of the joint committee, of which I have 
already spoken. I there communicated to Mr 
Sergeant, before the committee was called to 
order, what had occurred between the President 
and myself When the committee was first or- 
ganized there was a good deal of excitement, and 
difference of opinion ; and an animated debate 
ensued on various propositions which were sub- 
mitted Finally I was invited by Mr Sergeant 
to state to the committee what had passed be- 
tween the President and myself, which I did, 
accompanied by such remarks as I thought 
would have a tendency to allay excitement, and 
lead to wise and dispassionate conclusions. After 
much deliberation, the committee concluded to 
recommend to the whig party, in both Houses 
of Congress, to accede to the President’s views, 
A difficulty was then suggested, that the veto 
message had been made the order of the day at 
noon, and Mr Clay hpd the floor, and it was 
supposed that the debate might possibly assume 
such a character as to defeat our purposes of 
conciliation Mr Man gum at once pledged him- 
self that Mr Clay should ofier no obstacle to 
the ad]UBtment of our difficulties , and engaged 
to obtain his assent to the postponement of the 
ordeis of the day, until should have an op- 
portunity of reporting to a general meeting of 
the whig party, and ascertaining w'hcther they 
would be willing to accept a bank on the basis 
agreed on by Mr Tjlcr and myself— with this 
understanding the committee adjourned On 
the next day (17th of August) Sli. Mangum, 
w ilh Mr Clay’s assent, moved the postponement 
of the discussion of the \eto, and it was agreed 
to (sec Senate Journal, p 170) and on the 
18th of August the subject was again, with 
Mr. Clay’s concurrence, postponed, on the mo- 
tion of Mr Bemen (Senate Journal, p 173.) 
During this time the whigs held their general 
meeting, and agreed to adopt a bill on the Presi- 
dent’s plan ; and Mr Sergeant and Mr Berrien 
were requested to see that it was properly 
drawn , and, if necessary, to seek an interview 
w’lth the President to be cerk-in that there was 
no misunderstanding as to his opinions From 
this statement, confirmed by the journals of 
the Senate, it will be seen wath how much truth 
Mr. Tyler has charged Mr Clay with an mtol- 
crant and dictatorial spirit, and a settled pur- 
pose to embarrass his administratiou. So far 
from such being the fact, 1 state upon my own 
personal knowledge, that Mr Clay made every 
sacrifice consistent with honor and ratriotism, 
to avoid a rupture with Mr. Tyler. The result 
of the labors of Messrs. Servant and Berrien, 
was the second bank bill, T^ich these distin- 
guished jurists supposed to be in conformity 
with the Presidents views. 

From this array of testimony it would seem 
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certain that the President was sincerely in fayor 
of passing this second bill : but this account has 
a per contra side to it ; and it is necessary to 
give the signs and facts on the other side which 
show him against it from the beginning. These 
items are • — 1. The letters in the New York 
Herald , which, from the accuracy with which 
they told beforehand what the President was 
to do, had acquired a credit not to be despised > 
and which foreshadowed the veto, lauding the 
President and vituperating his cabinet 2 A 
smister rumor to that effect circulating m the 
city, and countenanced by the new friends who 
were intimate with the President. 3 The con- 
course of these at his house 4 The bitter op- 
position to it from the same persons in the 
House and the Senate , a circumstance on 
which Mr Olay often remarked in debate, with 
a significant implication. 5 What hapiiened 
to Mr. Bell , and which was this on the 17th 
day of August Mr. Tyler requested him to 
make up a statement from the operations of 
the war department (its receipts and disburse- 
ments) to show the advantage of such a bank 
as they had agreed upon, and to be used as an 
argument for it Mr. Bell complied with alac- 
rity, and earned the statement to the P^e‘^l- 
dent himself the same evenmg — expecting to be 
thanked for his zeal and activity. Quite the 
contrary. ‘‘ lie received the statements which 
I gave him (writes Mr Bell) with manifest in- 
difference, and alarmed me by remarking that 
he began to doubt whether he would give his 
assent (as I understood him) to any bill ’’ 
6. What happened to Mr. Webster and Mr 
Ewmg, and which is thus related by the latter 
m his letter of resignation to the President: 
“You asked Mr. Webster and myself each to 
prepare and present you an aigument touch- 
ing the constitutionality of the bill (as agreed 
upon); and before those arguments could be 
prepared and read by you, you declared, as I 
heard and believe, to gentlemen, members of the 
House, that you would cut off your right hand 
rather than approve it 7. What passed be- 
tween Mr. Wise and Mr. Thompson of Indiana 
in the debate on the veto of this bill, and which 
thus appears on the Congress Register : “ Mr. 
W ise rose and said, that he had always felt 
perfectly assured that the President would not 
sign a bank • that if ho had been waked up at 
any hour of the mght he would have declared 


his opposition to a bank.” To which Mr. 
Thompson : “ Then why not tell us so at once 7 
Why all this subterfbge and prevancation — 
this disingenuous and almost criminal conceal- 
ment ? What labor, care, and anxiety he 
would have saved us.” 8 Rumors that Mr. 
Tyler was endeavoring to defeat the bill while 
on its passage 9. Proof point hlanc to that 
effect As this is a most responsible allegation, 
it requires a clear statement and exact proof, 
and they shall both be given On the 25th of 
August, after the bill had passed the House and 
was still befoie the Senate, Mr. Webster wrote 
a letter to Me'sbi s Choate and Bates (the two 
senators from Massachusetts) m which, speak- 
ing in the interest of the President, and of his 
personal knowledge, he informed them that the 
President had seen the lapid progiess of the 
bill in the House with regret, and wished it 
might have been postponed , — and aclvised the 
whigs to press it no fuither, and justified this 
change m the President on Mr Botts’ letter, 
which had just appealed. This is the allega- 
tion, and here is the proof in the letter itself— 
afterwards fumibhod for publication by Mr. 
Webster to the editors of the Madii>onian 

“Gentlemen* — As you spoke last evening 
of the general policy of the whigs, under the 
present posture of affairs, relative to the bank 
bill, I am willing to place you m full posscsbion 
of my opinion on that subject 

“It is not necessary to go further back, into 
the history of the past, than tlie introduction 
of the present mcoburc into the House ol Rep- 
resentatives 

“ That introduction took place, ithin two or 
three days, after the President’s disapproval of 
the former bill , and I have not the slightest 
doubt that it was honestly and fairly intended 
as a measure likely to meet the I’resident’s ap- 
probation I do not believe that one in fifty of 
the whigs had any sinister design hatcA er, if 
there was an individual who had such design. 

“But I know that the President had been 
greatly troubled, in rerard to the former bill, 
being desirous, on one hand, to meet the wishes 
of his friends, if he could, and on the otiicr, to 
do justice to his own opinions. 

“ Having returned this first bill with objec- 
tions, a new one was presented m the House, 
and appeared to be making rapid progress. 

“/ know the President regretted this^ and 
wished the whole subject mtglU have been post- 
poned. At the same time, I believed he was 
disposed to consider calmly and conscientiously, 
whatever other measure might be presented to 
him. But in the mean time Mr. Botts’ very ex- 
traordinary letter made its appearance. Mr. 
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Botts 18 a whig of onunence and influence in 
our ranks. I need not recall to jour mind the 
contents of the letter It is enough to say, that 
it purported that the whigs designed to circum- 
vent their own President, to ‘ head him * as the 
expression waa and to place him m a condition 
of embarrassment. From that moment, I felt 
that it was the duty of the whigs to forbear 
from pressing the bank bill further, at the 
present time. I thought it was but just in 
them to give decisive proof that they enter- 
tained no such purpose, as seemed to be imput- 
ed to them. And since there was reason to be- 
lieve, that the President would be glad of time, 
for information and reflection before being called 
on to form an opinion on another plan for a 
bank — a plan somewhat new to the country — I 
thought his known wishes ought to be com- 
plied with I think BO still I think this is a 
course, just to the President, and iv ise on be- 
half of the whig party. A detune lehuke 
ought^ in my judgment^ to he given to the inti- 
mation, from whatever quarter, of a disposi- 
tion among the whiga to enibairaas the Presi- 
dent This 18 the mam ground of my opinion , 
and such a rebuke, 1 tluiik w'ould be found in 
the general resolution of the party to postpone 
further proceedings on the subject to the next 
session, now only a little moie than three 
months ott. 

“ The session has been fruitful of important 
acts — The wants of the Trca^iury have been 
supplied , provisions hai e lieen made for fortifi- 
cations, and for the navy , the repeal of the sub- 
treasury has passefl , the bankrupt bill, that 
CTeat measure of justice and beiiooleiice, has 
been carried through, and the land bill bcems 
about to reren e the sanction of Congress 

“In all these measures, forming a mass of 
legislation, more important, I will venture to 
say, than all the proci*edings of Congress for 
many ycais past, the President has cordially 
concurred. 

“ I agree, that the currency question is, nev- 
ertheless, the great question lioloie the country , 
but consideiing what has already been accom- 
plished, m regard to other things , considering 
the diffeience of opinion which exists upon this 
remaining one , and, considering, especially, that 
it IS the duty of the w higs ettectually to repel 
and put down any sup}x)sition, that they are 
endeavoring to put the President iTn a condition, 
in which he must act undei restraint or embar- 
rassment, 1 am fully and entirely persuaded, 
that the bank subject should bo postponed to 
the next session. I am gentlemen, your fiiend 
and obedient servant. (Signed, Daniel Web- 
ster, and addressed to Messrs. Choate and 
Bates, senators from Massachubetts, and dated, 
August ^th, 1841.)’’ 

This 18 the proof, and leaves it indisputable 
that the President undertook to defeat his own 
hill. No more can be said on that pomt The 


I only pomt open to remark, and subject to ex- 
amination, IB the reason given by Mr Webster 
for this conduct in the President ; and this rea- 
son IB found in Mr Botts’ letter — which bad 
just made its appearance. That letter might 
be annoyance — might be offensive — might ex- 
cite resentment : but it could not change a con- 
stitutional opinion, or reverse a state pohey, or 
justify a President m breaking his word to his 
cabinet and to the party that hod elected him. 
It required a deeper reason to work such re- 
sults y and the key to that reason is found m 
the tack taken in the first eight or nmo days 
of the session to form a third party, breaking 
with the whigs, settling back on the democracy, 
and making the bank veto the point of rupture 
with one, the cement with the other, the rally- 
ing points of the recruits, and the corner-stone 
of the infant Tyler party That was the rea- 
son and all the temporizing and double-deal- 
ing — pushing the bill forward with one hand, 
and pulling back with the other — weie nothing 
but expedients to avert or appease the storm 
that was brew ing, and to get through the tem- 
pest of hib own raising with as little damage to 
himself as possible. The only quotable part of 
tins letter was the phrase, “ Head Captain Ty- 
let, or die ” a phrase quoted by the public to 
be laughed at — by Mr Webster, to justify Mr. 
Tyler’s attempt to defeat his own bill, so sol- 
emnly pi epored and sent to the whigs, with a 
promise to sign it in twenty-four hours if they 
would pass it. The phrase was fair though it 
presented a ridiculous image. This “ headmg,” 
applied to a person signifies to check, or re- 
strain , applied to animals (winch is its com- 
mon use m the South and the West) is, to turn 
one round which is runmng the wrong way, and 
make it go bock to the right place. Taken in 
either sense, the phrase is justifiable, and could 
only mean checkmg Mr. Tyler in his progress 
to the new party, and turning him back to the 
party that elected him Vice-president. As for 
the “ dying,” that could imply no killing of per- 
sons, nor any death of any kind to ‘‘Captain 
Tyler,” but only the political death of the 
whigs if their President left them. All this 
Mr Webster knew very well, for he was a good 
philologist, and knew the meaning fif words. 
He was also a good lawyer, and knew that an 
odious meaning must be given to an innocent 
word when it is mtended to make it offensive. 
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The phrase was, therefore, made to signify a 
design to circumyent the President with a view 
to embarrass him— Mr. Clay being the person 
intended at the back of Mr Botts m this sup- 
posed circumvention and embarrassment. But 
circumvent was not the word of the letter, nor 
its synon 3 rmo; and is a word always used m 
an evil sense — ^implying imposition, stratagem, 
cheat, deceit, fraud. The word “ heading ” has 
no such meaning : and thus the imputed offence, 
gratuitously assumed, makes its exit for want 
of venty. Embarrassment is the next part of 
the offence, and its crowning part, and fails like 
the other. Mr Clay had no such design. That 
IS proved by Mr. Stuart, and by his own con- 
duct — twice putting off his speech — ^holding in 
his proud spirit until chafed by Mr Rives — 
then molhfying indignant language with some 
expressions of former regard to Mr Tyler. He 
had no design or object m embarrassing him. 
No whig had And they all had a life and 
death interest (political) in conciliating him, 
and getting him to sign : and did their best to 
do so. The only design was to get him to sign 
his own bill — the fiscal corporation bill — which 
he had fixed up himself, title and all — sent out 
his cabinet to press upon Congress — and desired 
to have it back m three days, that he might sign 
It in twenty-four hours. The only solution is, 
that he did not expect it to come back — that 
he counted on getting some whigs turned 
against it, as tried without avail on Messrs. 
Choate and Bates , and that he could appease 
the whig storm by sending m the bill, and 
escape the performance of his promise by get- 
ting it defeated This is the only solution ; and 
the fact IS that he would have signed no bank 
bill, under any name, after the eighth or ninth 
day of the session — from the day that he gave 
mto the scheme for the third party, himself its 
head, and settling back upon his a-deiant 
democratic character. From that day a na- 
tional bank of any kind was the Jonas of his 
political ship — to be thrown overboard to save 
the vessel and crew. 

And this is the secret hisioiy of the birth, 
life and death of the second fiscal bank, called 
fiscal corporation — doomed from the first to be 
vetoed — brought forward to appease a whig 
storm — sometimes to be postponed-oommend- 
ed to tbe nursing care of some — oonsig^ned to 
the strangling arts of others : but doomed to 


be vetoed when it came to the point as being 
the comer-stone in the edifice of the new party, 
and the democratic baptismal regeneration of 
Mr. Tyler himself. 


CHAPTER LXXXIII. 

THE VETO MESSAGE HISSED IN THE SENATE 
OALLEBIES 

The Senate chamber, and its galleries, were 
crowded to their utmost capacity to hear the 
reading of the veto message, and to witness the 
proceedings to which it would give rise. The 
moment the rcadmg was finished hisses broke 
forth, followed by applauses. Both were breaches 
of order, and contempts of the Senate > but the 
hisses most so, as being contemptuous m them- 
selves, independent of the rule which forbids 
them, and as being also the causes of the ap- 
plauses, which are only contemptuous by virtue 
of the rule which forbids manifestations of satis- 
faction as well as of dissatisfaction at any thing 
done m the Senate : and because a right to ap- 
plaud would involve a right to judge; and, by 
implication, to condemn as well as to approve 
The President of the Senate heard a disturbance, 
and gave the raps on the table to restore order : 
but Mr. Benton, who was on the look-out for 
the outrage, was determined that it should not 
go off with raps upon the table: he tliought 
there ought to be raps on the offenders, and im- 
mediately stood up and addressed the Chair. 

Mr President, there were hisses here, at the 
reading of the presidential message 1 heard 
them, sir, and I feel indignant that the Amencan 
President shall bo insult 1 have been insulted 
by the hisses of niffians in this gallery, when 
opposing the old Bank of the United States. 
While I am here, the President shall never be 
insulted by hisses in this hall. I ask for no 
such thing as clearing the gallories, but lot those 
who have made the disturbance be pointed out 
to the sergeant-at-arms, and be turned out 
from the galleries Those who have dared to 
insult our form of government— for in insulting 
this message they have insulted the President 
and our form of government — those ruffians who 
would not have dared to msult the King, sur- 
rounded by his guanl have dared to insult the 
American Presi&nt m the American Senate; 
and I move that the sergeant-at-arms be directed 
to take them into custody.” 
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This motion of Mr. Benton was opposed bj 
seyeral senators, some because they did not hear 
the disturbance, some because it was balanced, 
being as much clapping as hissmg ; some be- 
cause they were in doubt about the power to 
punish for a contempt ; and some from an ami- 
able indisposition to disturb the people who had 
disturbed the Senate, and who had only yielded 
to an cbulhtion of feeling. This sort of tempo- 
rizing with an outrage to the Senate only stim- 
ulated Mr Benton to persevere in his motion ; 
which he did until the object was accomplished. 
The Register of Debates shows the following re- 
marks and replies; which are given here to 
show the value of perseverance in such a case, 
and to do justice to the Senate which protected 
itself 

“Mr Rivis regretted that any disturbance 
had taken place He doubted not but the sen- 
ator thought he heard it, but must say, in all 
sincerity, he did not hear the hiss. At all 
events, It was so slight and of short duration, 
that the majority of the Senate scarcely heanl 
it lie hoped that no proceedings of this kind 
would take place, and that this manifestation of 
disturbance, \^hen so deep an interest was felt, 
and winch was so immediately quieted, would 
be passed over. The general opinion of the sen- 
ators around him was, that the honorable sena- 
tor w as mistaken 

“Mr Benton. I am not mistaken — I am 
not. 

“ Mr Rives. lie hoped they would pass it by, 
as one of those little ebullitions of excitement 
which were unavoidable, and which w^as not of- 
fered to insult this body, or the Prebidcnt of the 
United States. 

“ Mr Benton heard the hisses, and heard 
them distinctly ; if a doubt was raised on it, he 
would bring the matter to a question of fact, 

‘ true or not true ’ No man should doubt wlie- 
ther he heard them or not. lie came here this 
day piepared to sec the American President in- 
sulted by bank bullies , and he told his fneiids 
that It had been done, and that they never could 
proceed in action on a bank, when the American 
Senate would not be insulted, cither by hissing 
on one side, or clapping on the otliei lie told 
them, if It was done, as sure as the American 
President should be insulted this day, by bank 
ruffians, just so sure ho should rise m his place 
and move to have those disturbers of the honor 
and dignity of the Senate brought to the bar of 
the Senate, lie would not move to clear the 
galleries, for a thousand orderly people were 
there, w ho were not to be turned out for the 
djsturbanoe of a few ruffians. He would tell the 
senator from Virginia that he ftbe senator) 
should hang no doubt on his declnratioD , and 


if it were doubted, he would ap^l to senators 
near him. [Mr Walker. 1 will answer, 
most directly, that I heard it, and I believe the 
same bully is going on now.^ A national bank 
(continued Mr. B ) is not, as yet, our master, 
and shall not be ; and he would undertake to 
vmdicate the honor of the Senate, from the out- 
rages perpetrated on it by the myrmidons of a 
national bank Were the slaves of a national 
bank to have the privilege of insulting the Sen- 
ate, just as often as a vote passed coniraiy to 
their wishes ? It was an audacity that must be 
checked — and checked before they went with 
arms in their hands to fire on those who gave 
votes contrary to their wishes, or assassinate 
them on their way home. He put the whole at 
defiance — the entire bank, and its myrmidons. 

“ Mr. Preston said if any thing had occurred 
in the gallery out of order, it should be strictly 
inquired into and punished. He himself did 
not hear the manifestations of disapprobation, 
alluded to by the senators on the other side ; 
but it was sufficient for him that the senators 
heard it, oi supposed that they heard it [Mr. 
Benton We did not suppose we heard it , we 
knew it ] In this case (continued Mr. P ), a 
formal investigation should take place It was 
a contempt of the Senate, and, as a member of 
the Senate, he desired to see an investigation — 
to see the charge fixed on some iierson, and if 
properly sustained to see punishment a\\arded. 
Manifestations of praise or censure were emi- 
nently wrong, and eminently dangerous , and it 
was due to eveiy member of the Senate that 
they should preserve the dignity of the body by 
checking it He hoped, therefoie, if a formal 
motion was made, it would be di^co>ered who 
had caused the distuibance, and that they would 
lie propel ly punished 

“Ml Buchanan said this ^as a ver> solemn 
and momentous occasion, hich would form a 
crisis, perliaps, m the politics of the countiy ; 
and he should hope, as he believed that every 
Aniencan citizen present in the galleries would 
feel the importance of this crisis, and feel deeply 
sensible of the high character tonhich every 
man, blessed with birth in this free country, 
should aim lie heard, distinctly heard, the 
hiss referred to by the senator from Missouri 
[Mr Benton], but he was bound to say it was 
not loud and prolonged, but was arrested in 
a moment, he l^dicvcd partly from the senator 
rising, and jiaitly from the good sense and 
good feeling of the people m the gallenes. 
Under these circumstances, as it o^y com- 
menced and did not proceed, if he had the 
power of persuasion, he would ask the senator 
from Missouri to withdraw his motion. 

“[Mr. Benton. 1 never will, so help me 
God.] 

“ lie thought it better, far better, that they 
proceed to the important business before them, 
under the con«iidcration that they should not 
be disturbed hereafter; and if they were, ho 
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would go as iGu* as the aenator from Missouri 
in immediately arresting it. He would much 
rather go on with the business m hand. 

“ Mr. Linn reminded the Senate that when 
the bank bill had passed the Senate there was 
a loud manifestation of approbation m the gal- 
lery, of which no notice was taken. He believed 
on the present occasion there was approbation 
as well as hisses j but both were instantly sup- 
pressed Ho had distinctly heard both. No 
doubt it was the promptness with which his 
colleague had got up to check the disturbance, 
which had prevented it from going further. 
He had no doubt some law ought to be passed 
making it punishable to commit any outrage of 
this kind on either House of Congress 

‘‘Mr. Merrick thought with the senator 
from Pennsylvania, that this n-as a veiy solemn 
occasion. There had been tokens of assent and 
dissent. The President of the Senate at the 
moment rapped very hard till order was re- 
stored The disorder was but momentary 
He trusted some allowance would be made ior 
the excitement so natural on the occasion. 

Mr King suggested the diflSculy that might 
anse out of pursumg the matter further lie 
had witnessed something of the kind once be- 
fore, and when the offender was brought to the 
bar, great embarrassment was created by not 
knowmg how to get nd of him He thought 
it would be better to pass o\ er the matter and 
proceed to the consideration of the message, 
or to the appomtment of a time for its con- 
sideration. 

‘•The Chair explained that having heard 
some noise, without considering whether it was 
approbation or disapprobation, he had called 
the Senate to order , but could not say that he 
had or liad not heard hisses 

“ Mr Rives explained that he did not mean 
to say the senator from Missouri did not heai 
the hisses, but that he himself did not hear 
them, and he believed many gentlemen around 
him did not hear any. But as the senator 
fi^m Missoun had avowedly come prepared to 
hear them, no doubt he did, more sensitively 
than others. He would ask the senator to be 
satisfied with th^ crush which the mother of 
monsters had got, and not to bear too hard on 
the solitary bank ruflSan, to use his own ex- 
pression, who had disapproved of the monster’s 
fate. He hoped the senator would withdraw 
the motion 

“ Mr. Linn observed that the senator from 
Virgmia, by his own remarks, doubting that 
there were any hisses, had forced the senator 
from Missoun to persist m having the proof. 
However, he now understood that pomt was 
settled ; and the object bemg accomplished, he 
hoped his colleague would withdraw the motion. 

“Mr. Preston agam expressed his concur- 
rence m the propnety of the motion, and hoped 
eifectoal steps would be taken to prevent the 
recdXTence of such a scene. 


“ Mr. Allen made some appropriate remarks, 
and concluded by stating that ne understood 
the offender was in custody, and expressed his 
sorrow for having done what he was not at 
the time aware was an offence ; as, therefore, 
all the ends had been accomplished which his 
fnend had in view when he refused to with- 
draw his motion, he hoped he would now with- 
draw it 

“Mr. Walker said, when the senator from 
Missouri [Mr. Benton] pledged himself not to 
withdraw his motion to arrest the individual 
who had insulted the Senate and the country 
by hissing the message of the President of the 
United States, that pledge arose from the doubt 
expressed by the senator from Virginia [Mr. 
Rives] whether the hissing had taken place. 
That doubt was now solved. When the senator 
from Missouri appealed to his friends as to the 
truth of the fact stated by him, he [Mr. 
Walker] had risen, and pointed to that por- 
tion of the gallery from which the hissing pio- 
ceeded. Our assistant Seigeant-at-Arms had 
proceeded to that quarter of the gallery desig- 
nated by him [Mr W ], and this officer h^ 
now in his possession one of the offenders, who 
acknowledged lus indecent conduct, and who 
was prepared to point out many of those who 
had joined him. The object of the senator was, 
therefore, now accomplished, the fact of the 
indecorum was established, and the offender, 
as moved by the senator from Missouri, was 
now in custody. This, Mr W hoped, would 
be sufficient punishment, e«.pccially as Mr W. 
understood the offender expressed his penitence 
for the act, as one of sudden imjiulse As, 
then, the formal tiial of this individual would 
occupy much time, Mr W. hoped the matter 
w'ould be dropjied heie, and let us pioceed, as 
required by the Constitution, to consider the 
message ot the President letuining the bank 
bill, with his objection's. Thus message, Mr. W. 
said, he regard^ as the most iinporULnt which 
ever emanated from an Amciican I’resident. 
and under circumstances the most solemn ana 
imposmg The President, in perfect and glorious 
consistency with a long life of usefulness and 
honor, has placed his \oto upon the cliaiter of 
a National Bank, and, Mr. W said, his heart 
was too full of gratitude to the Giver of all 
good for this salvation of the country, and 
rescue of the Constitution, to engage m the 
business of inflicting punishment upon on in- 
dividual, said to l)c respectable, and who had 
in part atoned for his offence by the expression 
of hiB repentance. Let him go, then, and sm 
DO moie, and let us proceed to the considera- 
tion of that Veto Message, which he, Mr. W. had 
confidently predicted at the very commence- 
ment of this session, and recorded that opinion 
at its date in the journals of the day. Many 
then doubted the correctness of this prediction, 
but, he, Mr. W. whilst he stated at the time 
that he was not autbonaed to speak for the 
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President of the United States, based his con- 
viction upon hiB knowledge of Mr. Ttler as a 
nuin and a senator, and upon his long and con- 
sistent opposition to the creation of any such 
bank, as was now proposed to 1^ established. 

“Mr, Benton said he had been informed by 
one of the officers of the Senate [Mr. Beale] 
that one of the persons who made the disorder 
m the gallery had been seized by him, and was 
now m custody and m the room of the Ser- 
geant-at-Arms. This the officers had very pro- 
perly done of their o-^vn motion, and without 
waiting for the Senate’s order. They had done 
their duty, and Ins motion had thus been exe- 
cuted. fits motion was to seize the disorderly, 
and bring them to the bar of the Senate One 
had been seized , he was in custody in an adjoin- 
ing room ; and if he was still actmg contempt- 
uously to the Senate, he should move to bring 
him to the bar; but that was not the case 
Ho was penitent and contrite. He expressed 
his sorrow for what he had done, and said he 
had acted without ill design, and from no feel- 
ings of contempt to the President or Senate 
Under these cii cumstances, all was accom- 
plished that Ills motion intended. The man 
IB m custody and repentant This is sufficient 
Let him be dischaiged, and there is an end of 
the affair, llis motion now was that the Presi- 
dent direct him to be discharged. Mr B. said 
he bod acted fi om reflection, and not from im- 
pulse, in this \^ho1c affair He expected the 
President to be insulted it was incident to the 
legislation on national bank charters When 
they were on the carpet, the Senate, the Presi- 
dent, and the American people must all be in- 
bultcd if the bank in\rmidoiis are disappointed 
He told hiB family before he left home, that the 
Senate and the I’residcnt would bo insulted by 
hisses in the gallery tins day, and that he would 
not let It pass — that it would be an insult, not 
merely to the President and Senate, but to the 
whole American people, and to their form of 
government — and that it should not pass. He 
came here determined to nip this business in 
the bud — and to prevent an insult to the Piesi- 
dent m this chamber from being mode a prece- 
dent for It clscwbcro We all know the inso- 
lence of the national bank partj' — we know 
the insolence of tlieir myrmidons — we know 
that President Tyler, who has signed this veto 
measago, is subject to their insults — ^beginning 
here, and following him wherever he goes. He 
[Mr. B.j w’as determined to protect him here, 
and, ID doing so, to set the example which 
would bo elsewhere followed. He repeated 
an insult to the Picsident for an official act, 
was not an insult to the man, but to the whole 
American people, and to their form of govern- 
ment. Would these bank myrmidons insult a 
king, surrounded by his guards 1 Not at all. 
Then they should not insult an American Presi- 
dent with impunity whenever he was present. In 
the Senate or out of it, he would defend the Pre- 
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Bident from personal outrage and indigmty. As 
to the numerous and respectable auditory now 
resent, his motion did not reach them. He 
ad not moved to clear the galleries ; for that 
would send out the respectable audience, who 
had conducted themselves with propriety. The 
rule of order was “ /o clear the galleries ; *• 
but he had purposely avoided that motion, be- 
cause the disorder came from a few, and the 
respectable part of the audience ought not to 
suffer for an offence in which th^ had no share. 
Mr. B said the man being m custody, his motion 
was executed and superseded , its object was 
accomplished, and, he bemg contrite, he would 
move to discharge him. 

“ The President of the Senate ordered him 
to be discharged.” 


CHAPTEB. LXXXIV. 

EEBIG NATION OF MB TYLER’S CABINET. 

This event, with the exception of Mr. Webster 
w ho was prevailed upon to remain, took place 
on the llth day of September — being two days 
after the second veto message — the one on the 
fiscal corporation bill — had been sent to the 
House of Representatives. It was a thmg to 
take place in consequence of the President’s 
conduct in relation to that bill , but the immedi- 
ate cause, or rather, the circumstance which 
gave impulse to the other causes, was the ap- 
pearance of a letter from Washington city m 
tlie New York Herald m which the cabinet was 
much vituperated — accused of remaimng m their 
places contrary to the w ill of the President, and 
in spite of the neglects and slights which he put 
upon them with a view to make them resign. 
Appeal mg m that paper, which had come to be 
considered as the familiar of the President, and 
the part in relation to the slights and neglects 
being felt to be true, it could not escape the 
senous attention of those to whom it referred. 
But there was something else m it which seemed 
to carry its origin directly to the President him- 
self. There was an account of a cabinet meetr 
mg m it, in which things were told which were 
strictly confidential between the President and 
his ministers — which had actually occurred; 
and which no one but themselves or the Presi- 
dent could have commimicated. They confrrred 
together : the oonviction was unanimous 



304 


THIRTY YEARS* VIEW. 


tlie President had licensed this oommunication : 
ud this circnmstanoe authorized them to con- 
sider the whole letter as his, of course bj 
subaltern hand. To this letter Mr. Ewmg al- 
luded in his letter of resignation when he said 
to the President : “ The very secrets of our 
cabmet councils made their appearance m an in- 
&mous paper, printed in a neighboring city, the 
columns of which were daily charged with flat- 
tery of yourself and foul abuse of your cabinet.*’ 
There was no exception in the letter m favor of 
any one. All were equally included * all took 
their resolutions together (Mr. Granger ex- 
cepted who was not present), and determined 
to resign at once, and m a body, and to publish 
their reasons — the circumstances under which 
they acted justifying, m their opinion, this ab- 
rupt and unceremonious separation from their 
chief. Ail carried this resolve into efiect, except 
Mr. Webster, who was induced to re-consider 
his determination, and to remain. The reasons 
for this act should be given, so far as they are 
essential, in the words of the retirmg ministers 
themselves: and, accordingly here they are, 
and first from Mr. Ewing : 


“ This bill, framed and fashioned according to 

r rur own suggestions, in the initiation of which 
and another member of your cabinet were 
made by you the agents and negotiators, was 
weed by laige majorities through the two 
Houses of Congress, and sent to you, and you re- 
jected it Important as was the part which I had 
taken, at your request m the origination of this 
bill, and deeply as I was committed for your ac- 
tion upon It, you never consulted me on the sub- 
ject of the veto message. You did not even re- 
fer to it m conversation, and the first notice I 
had of its contents was denved from rumor 


And to me, at least, you have done nothing to 
wipe away the personal indignity ansing out of 
the act. I gathered, it is true, from your con- 
versation, shortly after the bill had passed the 
House, that you had a strong purpose to reject 
it ; but nothmg was said hke softening or apol- 
ogy to me, either m reference to myself or to 
those with whom I had communicated at your 
request, and who had acted themselves and in- 
du^ the two Houses to act upon the faith of 
that communication. And, strange as it may 
seem, the veto message attacks m an especial 
manner the very provisions which were mserted 
at your request ; and even the name of the cor- 


TOration, which was not only agreed to by you. 
but especially changed to meet your expressea 
Wi^B, is made the subject of your criticism. 

might new this transaction in 
dlflerent points of light, but, under these cir- 
cn, in sta n ces, as a matter of personal honor, it 


would be hard for me to remain of your coun- 
sel, to seal my lips and leave unexplained and 
undisclosed where lies m this transa^on the de- 
parture l¥om straightforwardness and candor. 
So far indeed from admittmg the encouragement 
which you gave to this bill in its inception, and 
explaining and excusing your sudden and vio- 
lent hostility towards it, you throw into your 
veto message an interrogatory equivalent to an 
assertion that it was such a bill as you had al- 
ready declared could not receive your sanction. 
Such IB the obvious effect of the first interroga- 
tory clause on the second page. It has all the 
force of an assertion without its open fairness. 
I have met and refuted this, the necessary infer- 
ence from your language, in my preceding state- 
ment, the correctness of which you I am sure 
will not call in question.” 

Of the cause assigned for the President’s 
change in relation to the bill, namely, Hr. 
Bolts’ letter, Mr. Ewing thus expresses him- 
self: 

“ And no doubt was thrown out on the sub- 
ject (veto of the fiscal corporation bill) by you, 
m my heanng or within my knowledge, until 
the letter of ]ilr Bolts came to your hands. 
Soon after the reading of that letter, you threw 
out strong intimations that you would veto the 
bill if it were not postponed That letter I did 
and do most unequivocally condemn, but it did 
not effect the constitutionality of the bill, or 
justify you in rejecting it on that ground , it 
could affect only the expediency of your action , 
and, whatever you may now believe as to the 
scruples existing m your mind, in this and m a 
kindred source there is strong ground to believe 
they have their origin ” 

Mr. Badger, Secretary of the Navy ; 

“ At the cabinet meeting held on the 18th of 
August last (the attorney-general and the post- 
master-general being absent), the subject of an 
exchange banl^ or institution, was brought for- 
ward by the President himself, and was fhlly 
considered Into the particulars of what passed 
I do not propose now to enter. It will be suffi- 
cient to say that it was then distmctly stated 
and understood that such an institution met the 
approbation of the President, and was deconed 
by him free of constitutional objections \ that he 
desired (if Congress should deem it necessary 
to act upon the subject during the session) that 
such an institution should be adimtcd by that 
body, and that the members of his cabinet 
would aid in bringing about that result; and 
Messrs. Webster and Ewing were specially re- 
quested by the President to have a oommunioa- 
tion upon the subject with certain members of 
Congress. In consequence of what passed at 
this meeting, 1 saw such friends in Congress as 
1 deemed it proper to approach, and urged upon 
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tbem the passage of a bill to establish such as 
institution* assuring them that I did not doubt 
it would receive the approbation of the Presi- 
dent. The bill was passed, as the public know, 
and was met by the veto. Now, if the Presi- 
dent, after the meeting of the 18th August, had 
changed his mind as to the constitutional power 
of Congress, and had come to doubt or deny 
what he had admitted m that meeting (which is 
the most favorable interpretation that can be 
put upon his conduct), it was, m my opinion, a 
plain duty on his part to have made known to 
the gentlemen concerned this change of senti- 
ment — to have offered them an apology for the 
unpleasant situation in which they were placed 
by his agency — or, at least, to have softened, by 
a full explanation of his motives, his intended 
veto of a measure in promoting the success of 
which they, at his request, had rendered their 
assistance. But this the President did not do 
Never, from the moment of my leaving his house 
on the 18th, did he open his lips to me on the 
subject It was only from the newspapers, from 
rumor, from hearsay, I learned that he had de- 
nied the constitutionality of the proposed insti- 
tution, and had made the most solemn asseverar 
fjons that he Mould never approve a measure 
which I knew was suggested by himself, and | 
which had been, at his OM-n instance, introduced | 
into Congress. It is scarcely necessary to say 
that 1 liave not supposed, and do not now sup- 
pose, that a difference merely between the Pre- 
sident and hib cabinet, either os to the constitu- 
tionality or the expediency of a bank, necessarily 
interposes any obstacles to a full and cordial co- 
operation between them in the general conduct 
of his arlmmibtration , and therefore deeply as I 
regretted the veto of the fiist hill, I did not feel 
myself at liberty to retire on that account from 
my situation But the facts attending the initi- 
ation and disapproval of the last bill made a case 
totally difterent from that — one it is believed 
without a parallel in the history of our cabinets , 

C relenting, to say nothing more, a measure em- 
raced and then repudiated — efforts prompted 
and thou disowned — services rendered and then 
treated with scorn or neglect. Such a case re- 
quired, in my judgment, upon considerations, 
private and public, that the official relations sub- 
sisting between the President and myself should 
be immediately dissolved.’’ 

Mr Bfll, Secretary at War. 

I called to see the President on official busi- 
ness on the morning (Monday, IGth August) 
before the fiist veto message was sent in. 1 
found him reading the message to the Secretary 
of the Treasury. He did me the honor to read 
the matenal passarcs to me. Upon readmg 
that part of it which treats of the superior im- 
portance and value of the business done by the 
fate bank of the United States in furnishing ex- 
changes between the different States and sec- 


tions of the Union, I was so strongly impressed 
with the idea that he meant to intimate that 
he would have no objection to a bank which 
should be restricted in dealing in exchanges, that 
I interrupted him m the rciuiing, and asked If I 
was to understand, by what he had just read, 
that ho was prepared to give hia assent tp a 
bank m the Distnct of Columbia, with offices or 
agencies m the States, having the pnvilege, with- 
out their assent, to deal in exchanges brtween 
them, and m foreign bills He promptly replied 
that ho thought experience had shown the ne- 
cessity of buch a power m the government I 
could not restrain the immediate expression of 
my gratification upon hearing this avowal. T said 
to the President at once, that what I had feared 
would lead to fatal dissension among our friends, 

1 now regarded as rather fortunate than other* 
wise ; that his veto of the bill then before him 
(the first one), would lead to the adoption of a 
much better one I also congratulated nun upon 
the happy circumstance of the delay which had 
taken place in sending m his veto message, The 
heat and violence which might have been ex- 
pected if the veto had been sent m immediately 
upon the passage of the bill, would now 
avoided Time had been given for cool reflec- 
tion, and as the message did not exclude the 
idea of a bank in some form, no unpleasant con- 
sequences would be likely to follow. He ex- 
pressed his great surprise that there should be 
so much excitement upon the subject ; said that 
he had had his mind made up on the bill before 
him from the first, but had delayed his message 
that there should be time for the excitement to 
wear off ; that nothing could be more ea^ than 
to pass a bill which would answer all necessary 
purposes , that it could be done in three days. 
The next day, having occasion, to see the Presi- 
dent again, he requested me to Aimish him with 
such information as the war department afforded 
of the embarrassments attendmg the transfer 
and disbursement of the public revenue to dis- 
tant points on the frontier, in Florida. Ac He 
at the same time requested me to araw up a 
brief statement of my views upon the subject, 
showing the practical advantages and necessity 
of such a fiscal institution as he had thought <w 
proposing. Such mformation as I could hastily 
collect from the heads of the principal disbursUig 
bureaus of the department I handed to him' on 
the evening of the same day, knowing that tim 
was of the utmost importance m the state in 
which the question then was. He 'received, tho 
statements 1 gave him w’^ith manifest indifference, 
and alarmed me by remarking that he begad to 
doubt whether he would give his assent (iS I 
understood him) to any bank.” 

This was Mr. Bell’s first knowledge of the 
second bill— all got from the President himself^ 
and while he was under nervous apprehensioh 
of the storm which was to burst upon him. He 
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goes OD to detiil the Bubaeqaent consultations 
with his cabinet, and especially \rith Mr Web- 
ster, as heretofore giren; and concludes with 
expressing the impossibility of his remaining 
bnger in the cabinet. 

Mr. Crittenden, the attorney-general, re- 
signed in a brief and general lettei , only stating 
that circumstances chiefly connected with the 
flsoal agent bills, made it his duty to do so 
His reserve was supposed to be induced by the 
close fhendly relation in which he stood with 
respect to Mr. Clay. Palliation for Mr. Tyler’s 
conduct was attempted to be found by some of 
his friends in the alleged hostility of Mr Clay 
to him, and desire to brow-beat Iniu, and em- 
barrass him. No doubt Mr Clay was indigo 
nant, and justly so, at the flrst veto, well know- 
ing the cause of it as he showed in his replies 
to Mr. Rives and Mr. Archer: but that was 
after the veto But even then tlic expression 
of his indignation was greatly restrained, and he 
yielded to his fhends in twice putting off his 
speech on that first veto, that he might not dis- 
turb Mr. Tyler m his preparation of the second 
bill. The mterest at stake was too great — no 
less than the loss of the mam fruits of the presi- 
dential election — for him to break voluntarily 
with Mr. Tyler. He restrained himself, and 
only ceased his self-restramt, when temporizing 
would no longer answer any purpose ; and onij' 
denounced Mr. l^ler when he knew that he had 
gone into the embraces of a third party — taken 
his stand against any national hank as a means 
cf reconciling himself to the democracy — and 
substituted ** a secret cabal” (which he stigma- 
tized as ** a kitchen cabinet ”) m place of hib 
constitutional advisers. 

Two days after the appearance of those letters 
of resignation, the whole of which came out in 
the National Intelligencer, Mr. Webster pub- 
lished his reasons for not j'oinmg in that act with 
his ccUeagues : and jnstioe to him reqmres this 
paper to be given in his ovm words. It is dated 
September 13th, and addressed to Messrs. Gales 
and Seaton, the well reliable whig editors in 
Washmgton. 

“ Lest any misapprehension should exist, as 
to the reasons which have led me to differ from 
the course pursued bjr my late colleagues, I wish 
to say that 1 remain in my place, first, oecause 
I have seen no snffleient reasons for the dissolu- 
tion of the late calbinet, the voluntary act of 
its own members. I am perfectly persuaded of 


the absolute necessity of an institution, under 
the authority of Congress, to aid revenue and 
financial operations, and to give the country the 
hlessmgs of a goed currency and cheap ex- 
changes. Notwithstanding what has passed, I 
have confidence that the President will co-oper- 
ate with the legislature in overcoming all diflB- 
cultics in the attainment of these objects , and 
it is to the union of the whig party — by which 
I mean the whole party, the whig President, the 
whig Congress, and the whig people— that I look 
for a realization of our wishes. I can look no- 
where else. In the second place, if I had seen 
reasons to resign my office, I should not have 
done so, without giving the President reasonable 
notice^ and afibrding him time to select the hands 
to which he should confide the delicate and im- 
portant affairs now pendmg in this department ” 

Notwithstanding the tone of this letter, it is 
entirely certain that Mr Webster had agreed 
to go out with his colleagues, and os expected 
to have done so at the time they sent in their 
resignations , hut, in the mean while, means had 
been found to effect a change in his determina- 
tion, probably by disavowing the application of 
any part of the New York Herald letter to him 
— certainly (as it appears fiom his Icttci) by 
promising a co- operation m the establishment 
of a national hank (for that is vhat \ias in- 
tended by the blessings of a sound currency and 
cheap exchanges) . and also equally certain, 
from the same letter, that he was made to ex- 
pect that he would be able to keep all whiggery 
together — whig President Tj ler, w hig members 
of Congress, and whig people, throughout the 
UnioD The belief of these things shows that 
Mr Webster was entirely ignorant of the for- 
mation of a third party, resting on a democratic 
basis, and that the President himself was in 
regular march to the democratic camp. But of 
all this hereafter. 

The reconstruction of his cabinet became the 
immediate care of the President, and in the 
course of a month it was accomplished. Mr. 
W alter Forw ard, of Pennsylvania, w as appomted 
Secretaiy of the Treasury ; the department of 
war was offered to Mr. Justice McLean of the 
Supreme Court of the United States, and upon 
his refusal to accept the place, it was conferred 
upon John C. Spencer, Esq., of New York ; Mr. 
Abel P Upshur, of Virginia, was appointed 
Secretary of the Navy — Hugh S. Legal c, Esfi. 
of South Carolina, Attomcy-Gcneial— Charles 
A. Wickliffe, Esq., of Kentucky, Postmaster- 
General. This cabinet was not of uniform po- 
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Utical complexion. Mr. Webster had been per- 
manently of that party which, under whatso- 
eyer name, had remained antagomstic to the 
democracy. Mr. Forward came into public life 
democratic, and afterwards acted with its an- 
tagonists : the same of Mr. Wickliffe and Mr 
Spencer ; Mr. Upshur a whig, classed with Mr. 
Calhoun’s political fnends — Mr Legare the con- 
trary, and democratic, and distmguished for op- 
position to nullification, secession, and disunion. 


CHAPTER LXXXV. 

REPUDIATION OF MR TYLER BY THE WHIG PAR- 
TY THLIR MANIFESTO COUNTER MANIFESTO 
BY MR. CALEB CUSHING 

The conduct of Mr Tyler m relation to a na- 
tional bank produced its natural effect upon the 
party which had elected him — disgust and re- 
volt In both Houses of Congress individual 
merobers boldly denounced and renounced him 
Ho bccmcd to be crushed there, for his assail- 
ants were many and fierce — his defenders few, 
and feeble. But a more formal act of condem- 
uation, and separation was wanted — and had 
On the 11th day of September— the day of the 
cabinet resignations, and two days after the 
transmission of the second veto message — the 
wlugs of the two Houses had a formal meeting 
to consider what they should do in the new, 
anomalous, and acephalous condition in which 
they found themselves. The deliberations were 
conducted with all form Mr Senator Dixon 
of Rhode Island, and Mr. Jeremiah Morrow of 
Ohio— both of them men venerable for age 
and character — ^were appointed presidents ; and 
Messrs. Kenneth Rayner of North Carolina, 
Mr. Christopher Morgan of New York, and 
Richard AV Thompson of Indiana— all members 
of the House — were appointed secretaries Mr. 
Mangum, of North Carolina, then offered two 
resolutions : 

“ 1. That it is expedient for the whigs of the 
Senate and House of Representatives of the 
United States to publish an address to the peo- 
ple of the United States, contaming a succinct 
exposition of the prominent prooeedmgs of the 
extra session of Congress, of the measures that 
have been adopted, and those in which they 
have failed, ana the causes of such failure ; to- 


gether with such other matters sB may exhibit 
truly the condition of the whig parly and whig 
prospects. 

“ ^ That a committee of three on the part 
of the Senate, and five on the part of the House, 
be appointed to prepare such addrees, and sub- 
mit it to a meeting of the whigs on Monday 
morning next, the 13th inst., at half past o 
o’clock.” 

Both resolutions were unanimously adopted 
and Messrs. Berrien of Georgia, Tallmadge of 
New York, and Smith of Indiana were appoint* 
ed on the part of the Senate ; and Messrs. Ev- 
erett of Vermont, Mason of Ohio, Kennedy of 
Maryland, John C Clark of New York, and 
Rayner of North Carolma, on the part of the 
House 

At the appointed time the meeting reassem- 
bled, and the committee made their report. 
Much of It was taken up with views and recom- 
mendations in relation to the general policy of 
the party it is only of what relates to the re- 
pudiation of Mr Tyler that this history intends 
to speak for government with us is a struggle 
of parties* and it is necessary to know how 
parties arc put up, and put down, in order to 
understand how the government is managed. 
An opening paragraph of the address set forth 
that, for tm elve years the whigs had carried on 
a contest for the regulation of the currency, the 
equalization of exchanges, the economical ad- 
ministration of the finances, and the advance- 
ment of industry — all to he accomplished by 
means of a national bank — declaring these ob- 
jects to be misunderstood by no one— and the 
hank itself held to be secured in the presiden- 
tial election, and its establishment the mam ob- 
ject of the extra session. The address then 
goes on to tell how these cherished hopes were 
frustrated : 

“ It 18 with profound and poignant rerot that 
we find ourselves called upon to invoke your 
attention to this point. Upon the great and 
leading measure touching this question, our 
anxious endeavors to respond to the earnest 
prayer of the nation have been frustrated by aa 
act as unlocked for as it is to be lamented. We 
gnevo to say to you that by the exercise of that 
power in the constitution which has ever been 
regarded with suspicion, and often with odium, 
by t^ie people — a power which we h^d hopea 
was never to be exhibited on this subject, by a 
whig President— we have been defeat^ m two 
attempts to create a fiscal agent, which the 
wants of the country had demonstrated to us^ 
m tl^ most absolute form of proo^ to he emi- 
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nently neoeBSuy ind proper in the present 
emergencj. Twice have we, with the utmost 
diligence and deliberation, matured a plan for 
the collection, safe-keeping and disbursing of 
the public moneys through the agency of a cor- 
poration adapted to that end, and twice has it 
been our fate to encounter the opposition of the 
President, through the application of the veto 
power. The character of tnat veto m each case, 
the circumstances in which it was administered, 
and the grounds upon which it has met the de- 
cided disapprobation of your friends in Con- 
gress, are sufficiently apparent in the public 
documents and the debates relatmg to it. This 
Bul^ect has acquired a painful interest with us, 
and will doubtless acquire it with you, from 
the unhappy developments with which it is ac- 
compamed. We are constrained to say, that 
we find no ground to justify us in the convic- 
tion that the veto of the President has been in- 
terposed on this question solely upon conscien- 
tious and well-considered opinions of constitu- 
tional scruple as to his duty m the case present- 
ed. On the contrary, too many proofs have 
been forced upon our observation to leave us 
free from the apprehension, that the President 
has permitted himself to be beguiled into an 
opmion that, by this exhibition of his preroga^ 
tive, he might be able to divert the policy of his 
administration into a channel which should lead 
to new political combinations, and accomplish 
results which must overthrow the present di- 
nsions of party m the country ; and finally pro- 
duce a state of things which those who elect- 
ed him, at least, have never contemplated We 
have seen from an early period of the session, 
that the whig party did not enjw the confidence 
of the President. With mortification we have 
observed that his associations more sedulously 
aimed at a free communion with those who 
have been busy to prostrate our purposes, 
rather than those whose pnnciples seemed to 
be most identified with the power by which he 
was elected. Wc have reason to believe that 
be has permitted himself to be approached, 
coiinsell^ and mfluenoed by those who have 
manifested least mterest in the success of whig 
measures. What were represented to be his 
opinions and designs have been freely and even 
insolently put forth in certain portions, and 
those not the most reputable, of the public 
press, m a manner that ought to be deemed 
offensive to his honor, as it certamly was to the 
feeUnn of those who were believed to be his 
fhen&. In the earnest endeavor manifested 
by the members of the whig party m Congress 
to ascertam specifically the President’s notions 
m reference to the details of such a bill relating 
to a fiscal agent as would be likely to me^ his 
approbation^ tito frequent changes of his opinion, 
and the singular want of consi 8 ten <7 m his 
views, have baffled his best friends, and ren- 
dered the hope of adjustment with bun impos- 


" The plan of an exchange bank, such as was 
reported after the first veto, the President is 
understood by more than one member of Oon- 
CTess to whom he expressed his opinion, to 
have regarded as a favorite measure. It was 
in new of this opinion, suggested as it is in his 
first veto, and after using every proper effort 
to ascertain his precise news upon it, that the 
committee of the House of Representatives re- 
ported their second bill It made provision 
for a bank without the pnvilege of local dis- 
counting, and was adapted as closely as possible, 
to that class of mercantile operations which the 
first veto message describes with approbation, 
and which that paper specifically illustrates by 
reference to the ^ dealings in the exchanges ’ 
of the Bank of the United States in 1833, which 
the President affirms ‘ amounted to upwards of 
one hundred millions of dollars ’ Yet this plan, 
w hen it was submitted to him, was objected to 
on a new ground. The last veto has narrowed 
the question of a bank down to the basis of the 
sub-treasury scheme, and it is obvious from the 
opinions of that message that the country is not 
to expect any thing better than the exploded 
sub-treasury, or some measure of the same 
character, from Mr Tyler. In the midst of 
all these vaneties of opmion, an impenetrable 
mystery seemed to hang over the whole ques- 
tion There was no such frank interchange of 
sentiment as ought to charactenze the inter- 
course of a President and his friends, and the 
last persons m the government who would 
seem to have been intrusted with his confidence 
on those embarrassing topics n ere the con«^titu- 
tional advisers which the laws had piovidcd 
for him In this review of the position into 
which the late events have thrown the whig 
party, it is with profound sorrow we look to 
the course pursued by the President. lie has 
wrested from us one of the best fruits of a Jong 
and painful struggle, and the consummation of 
a glorious victory , he has even perhap thrown 
us once more upon the field of political strife, 
not weakened m numbers, nor shorn of the 
support of the country, but stripped of the 
arms which success had placed m our hands, 
and left agam to rely upon that high patriotism 
which for twelve years sustained us in a con- 
flict of unequalled airoenty, and which finally 
brought us to the ralfilment of those bnl- 
liant hopes which he has done so much to 
destroy.” 

Having thus shown the loss, by the conduct 
of the President, of all the mam fruits of a 
great victory after a twelve years’ contest, the 
address goes on to look to the fiiture, and to 
inquire what is to be the conduct of the party 
in such unexpected and dissstrous circum- 
stances? and the first answer to that inquiry 
IS) to establish a permanent separation of the 
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whig party from Mr. Tyler, and to wash their 
hands of all aooountabihty for hia acts. 

** In this state of things, the whigs will natu- 
rally look with anxiety to the future, and in- 
(jwre what are the actual relations between 
the President and those who brought him mto 
power ; and what, m the opinion of their friends 
in Congress, should be their course hereafter. 
On both of these questions we feel it to be our 
duty to address you m perfect frankness and 
without reserve, but, at the same time, with due 
respect to others In regard to the first, we 
are constramed to say that the President, by 
the course ho has adopted m respect to the ap- 
plication of the veto power to two successive 
bank charters, each of which there was just 
reason to believe would meet his approbation , 
by his withdrawal of confidence from his real 
friends m Congress and from the members of 
his cabinet , by his bestowal of it upon others 
notwithstanding their notorious opposition to 
leading measures of his administration, has ! 
voluntaiily separated himself from those by 
whose exertions and suffrages he was elevated 
to that office through which he reached his 
present exalted station The existence of this 
unnatural relation is as extraordinary as the 
annunciation of it is painful and mortifying 
What are the consequences and duties w’hich 
grow out of it The first consequence is, that 
those who brought the President into power 
can be no longer, in any manner or degree, 
justly held responsible or blamed for the ad- 
ministration of the executive branch of the gov- 
ernment ; and that the President and his ad- 
visers should bo exclusively hereafter deemed 
aooountable.” 

Then comes the consideration of what they 
are to do ? and after inculcating, in the ancient 
form, the laudable jxihcy of supporting their 
obnoxious President w hen he was ‘ right^^ and 
opposing him when he w'as ‘ wrong * — phrases 
r^ieated by all parties, to be complied with by 
none — they go on to recommend courage and 
unity to their discomfited ranks~to promise 
a now victory at the next election ; and with it 
the estabbshmeut of all their measures, crowned 
by a national bank. 

“The conduct of the President has occa- 
sioned bitter mortihcation and deep regret. 
Shall the party, theicfore, yielding to senti- 
ments of despair, abandon its duty, and submit 
to defeat and disgrace? Far from buflering sudi 
dishonorable consequences, the veiy disappoint- 
ment which it has unfortunately experienced 
should serve only to redouble its exertions, and 
to inspire it with fresh courage to persovore 
with a spint unsubdued and a resolution un- | 
until the prosperity of the country is | 


fully re-estabhshed, and its liberties firmly se- 
curra against all danger ih>m the abuses, en- 
croachments or usurpations of the executive 
department of the government.” 

This was the manifesto, so far as it concerns 
the repudiation of Mr. T^ler, which the whig 
members of Congress put forth : it was an- 
swered (under the name of an address to his 
constituents) by Mr. Cushing, m what may be 
called a counter manifesto for it was on the 
same subject as the other, and counter to it at all 
pomts — especially on the fundamental point 
which party the President was to belong to! 
the manifesto of the whig members assigning 
him to the democracy — the counter mamfesto 
claiming him for the whigs! In this, Mr. 
Cushing follow'ed the lead of Mr. Webster in 
his letter of resignation and, m fact, the whole 
of bis pleading (for such it was) was an am- 
plification of Mr. Webster’s letter to the editors 
of the National Intelligencer, and of the one to 
Messrs Bates and Choate, and of another to 
Mr Ketchum, of New York The first part of 
the address of Mr Cushing, is to justify the 
President for changing his course on the fiscal 
corporation bill ; and this attempted m a thrust 
at Mr Clay thus : 

“ A caucus dictatorship has been set up m 
Congress, which, not satisfied with ruling that 
body to the extmguishment of individual free- 
dom of opinion, seeks to control the President 
in his proper sphere of duty, denounces him be- 
fore you for refusing to surrender his mdepend- 
ence and his conscience to its decree, and pro- 
poses, through subversion of the fundamental 
provisions and principles of the constitution, to 
usurp the command of the government It is a 
question, therefore, in fact, not of legislative 
measures, but of revolution. What is the visi- 
ble, and the only professed, origin of these ex- 
traordinary movements The whig party m 
Congress have been extremely desirous to cause 
a law to bo enacted at the late session, incorpo- 
rating a national bank. Encountermg^ m the 
veto of the President, a constitutional obstacle 
to the enactment of such a law at the late ses- 
sion, a certain poi tion of the whig party, repre- 
sented by the caucus dictatorship, proceeds 
then, m the beginning, to denounce the Presi- 
dent W ill you concur m this denunciation of 
the President ? ” 

This was the accusation, first hin^jed at by 
Mr. Rives m the Senate, afterwards obscurely 
intimated m Mr. Webster’s letter to the two 
Massachusetts senators ; and now broadly stated 


360 


IHIRTT TEARS* VIEW. 


Mr. Cushing ; without^ however, naming the 
iiAputed dictator ; which was, in fiict, unneces- 
sary. Every body knew that Mr. Clay was the 
person mtended ; with what justice, not to re- 
peat proo& already given, let the single fact 
answer, that these caucus meetings (for such 
there were) were all subsequent to Mr. Tyler’s 
change on the bank question! and m conse- 
quence of it ! and solely with a view to get him 
back ! and that by conciliation until after the 
second veto. In this thrust at Mr. Clay Mr. 
Cushing was acting in the mtcrest of Mr. Web- 
ster’s feelings as well as those of Tyler; for 
smoe 1832 Mr. Clay and Mr Webster had not 
been amicable, and barely kept in civil relations 
by friends, who had frequently to mtcrpose to 
prevent, or compose outbreaks ; and even to 
make in the Senate formal annunciation of re- 
conciliation effected between them. But the 
design required Mr. Clay to be made the cause 
of the rejection of the bank bills , and also re- 
quired him to be crippled as the leader of the 
anti-admimstration whigs. In this view Mr. 
Cushmg resumes : 

“WTien Lord Grenville broke up the whig 
party of England, m 1807, by the unseasonable 
pressure of some great question, and its conse- 
quent loss, ‘ Why,’ said Sheridan, ‘ did they not 
put it off, as Fox did ? I have heard of men 
runmng their heads agamst a wall , but this is 
the first time I ever beard of men buildmg a 
wall, and squaring it, and clamping it, for the 
express purpose of knocking out their brains 
against it.’ This don mot of Sheridan’s will ap- 
ply to the whig party m Congress, if, on account 
of the failure of the bank bill at the late session, 
they secede from the admmistration, and set up 
M h lyitium Quid m the government, neither 
administration nor opposition ” 

Having presented this spectacle of their brains 
beaten out against a wall of their own raising, 
if the whig party should follow Mr Clay mto 
opposition to the Tyler-Websteradmimstration, 
Mr Cushing took the party on another tack — 
that of the bird in the hand, which is worth two 
m the bush ; and softly commences with them 
on the profit of usmg the presidential power 
while they had it : 

“ Is it wise for the whig party to throw away 
the aetuahty of power for the current four years ? 
If BO. for what object? For some contingent 
hility four years hence ? If so, what one ? 

® contingent possibility of advanemg to 

power feur years hence any one particular man 


m its ranks, whoever he may be, and however 
eminently deserving, a sufficient object to induce 
the whig party to abdicate the power which it- 
self as a body possesses now ? ” 

And changing again, and from seduction to 
terror, he presents to them, as the most appal- 
ling of all calamities, the possible election of 
a democratic President at the next election 
through the deplorable divisions of the whig 
party. 

“ If so, will its abdication of power now tend to 
promote that object ? Is it not, on the contrary, 
the very means to make sure the success of some 
candidate of the democratic party ? ” 

Proceeding to the direct defence of the Presi- 
dent, he then boldly absolves him from any 
violation of feith m rejecting the two bank bills. 
Thus: 

“ In refusing to sign those bills, then, he vio- 
lated no engagement, and committed no act of 
perfidy m the sense of a forfeited pledge ” 

And advancing from exculpation to applause, 
he makes it an act of conscience m Mr. Tyler m 
refusing to sign them, and places him under the 
imperious command of a triple power — con- 
science, constitution, oath , without the faculty 
of doing otherwise than he did. 

“ But, m this particular, the President, as an 
upright man, could do no otheiwise than he did 
He conscientioui.ly disapproved those bills. 
And the constitution, which he was sw'orn to 
obey, commands him expiessly and peremp- 
torily commands him, if he do not approve ^ 
any bill presented to him for his signature, to 
return it to the House of Congress m whicri it 
originated. ‘If he approve he shall sim it: tf 
not, he SHALL return it,’ are the words of the 
constitution. Would you as conscientious men 
yourselves, forbid the President of the United 
States to have a conscience ? ” 

Acquittal of the President of all hand in the 
initiation of the secoqd bill, is the next task of 
Mr. Cushmg, and he boldly essays it. 

“ The President, it is charged, trifled with one 
or more of the retiring secretaries. Of what 
occurred at cabinet meetup the public knows 
and can know nothing But, as to the main 
point, whether he initiated the fiscal coimoration 
bill This idea is incompatible with the dates 
and facts above stated, which show that the con- 
sideration of a new bill was forced on the Pr^i- 
dent by members of Con^ss. It is, also, 
incompatible with the fact that, on Tuesday, the 
17th of August, as it is said by the Secretary 




ANNO 1841. JOHN TYLER, PRESIDENT. 


361 


of War, the President expressed to him doubt 
u to any bill.’’ 

Kow what happened in these cabinet meet- 
ings IB well known to the public ftom the con- 
current statement of three of the secretanes, 
and from presidential declarations to members 
of Congress, and these statements cover the 
mam point of the initiation of the second bill by 
the President liimself ; and that not on the 18th, 
but the ICth of August, and not only to his 
cabinet but to Mr Stuart of Virginia the same 
evening , and that it was two days afterwards 
that the two members of Congress called upon 
him (Messrs Sergeant and Berrien), not to force 
him to take a bill, but to bo forced by him to 
run his own bill through in three days. De- 
murring to the idea that the President could be 
forced by members of Congress to adopt an ob- 
noxious bill, the brief statement is, that it is not 
true. The same is to be said of the quoted 
remark of the Secretary at War, Mr Bell, 
that the President expressed to him a doubt 
whether he would sign any bank bill — leaving 
out the astonishment of the Secretary at that 
declaration, ho had been requested by the Pre- 
sident the day before to furnish facts in favor of 
the bill , and ^ ho came to deliver a statement of 
these facts thus prepared, and in great haste, 
Upon request , and when brought, received with 
mdiffercnoc ' and a doubt expressed whether he 
would sign any bill Far from proving that the 
President had a consistent doubt u[)on the sub- 
ject, which IS the object of the mutilated quota- 
tion from Mr Bell — it proves just the contrary’ 
proves that the President was for the bill, and 
began it himself, on the IGth ; and was laying 
an anchor to windward for its rejection on the 
17th I having changed during the night. 

The retirement of all the cabinet ministers 
but one, and that for such reasons as they gave, 
is treated by Mr Cushing as a thing of no sig- 
nification, and of no consequence to any body 
but themselves, lie calls it a common fact 
which has happened under many administra- 
tions, and of no permanent consequence, pro- 
vided good successors are appointed. All that 
is right enough where secretaries retire for pciv 
Bonal reasons, such as are often seen ; but when 
they retire because they impeach the President 
of great moral delmquency, and refuse to remain 
with him on that account, the state of the case 
is altered. He and they are public officers ; and 


officers at the head of the government; and 
their public conduct is matter of national con- 
cern; and the people have a right to inquire 
and to know the public conduct of public men. 
The fact that Mr Webster remained is con- 
sidered as overbalancing the withdrawal of all 
the others ; and is thus noticed by Mr. Cush- 
ing: 

“ And that, whilst those gentlemen have re- 
tired^ yet the Secretary of State, in whose pa- 
triotism and ability you have more immediate 
cause to confide, has declared that he knows no 
sufficient cause for such separation, and con- 
tinues to co-operate cordially with the Presi- 
dent m the discharge of the duties of that sta- 
tion which he fills with so much honor to him- 
self and advantage to the country.” 

Certainly it was a circumstance of high mo- 
ment to Mr. Tyler that one of his cabmet re- 
mained with him It was something in such a 
general withdrawing, and for such reasons as 
were given, and was considered a great saenfioe 
on the part of Mr Webster at the time. As 
such it was w ell remembered a short time after- 
wards, when Mr W ebstcr, having answered the 
purposes for which he was retained, was com- 
pelled to follow the example of his old col- 
leagues. The address of Mr Cushing goes on 
to show itself, in tenns, to be an answer to the 
address of the whig party — baying : 

“ Yet an address has gone forth from a por- 
tion of the members of Congress, purporting to 
be the unanimous act of a meeting of thk whigs 
of Congress, n hich, besides arraigning the Pre- 
sident on various allegations of fact and surmises 
not fact, recommends such radical changes of the 
constitution ” 

The address itself of the w hig party is treated 
as the work of Mr. Clay — as an emanation of 
that caucus dictatorship in Congress of which 
he was always the embodied idea He says: 

“ Those changes, if eflccted, would concentrate 
the chief pow ers of government in the hands of 
that of which this document (the whig address) 
itself is an emanation, namely a caucus dictator- 
ship of Congress.” 

This defence by Mr Cushmg, the letters of 
Mr. Webster, and all the writers in the in- 
tcrests of Mr. Tyler himself, signified nothing 
against the concurrent statements of the retir- 
ing senators, and the confirmatory statements 
of many members of Congress. The whig party 
recoiled from bun. Instead of that "whig 
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Preiidont) whig Congrees, and whig people,” 
fanned into a unit, with the yision of which Mr. 
Webster had been induced to remain when his 
ooUeagues retired — instead of this umtj, there 
wms soon found diversity enough. The whig 
party remained with Mr. Olay ; the whig Sec- 
retary of State returned to Massachusetts, in- 
quiring, “ where am I to go? ” The whig de- 
feuder of Mr. Tyler went to China, clothed 
with a mission; and returning, found that 
greatest calamity, the election of a democratic 
President, to be a fixed fact; and bemg so 
fixed, he joined it, and got another commission 
thereby : while Mr. Tyler himself, who was to 
have been the Roman cement of this whig unity, 
continued his march to the democratic camp — 
arnved there — knocked at the gate — asked to 
be let m : and was refused The national dem- 
ocratic Baltimore convention would not recog- 
nize blTTI. 


CHAPTER LXXXVI. 

THE DANISH BOUND DUES 

This subject was brought to the attention of 
the President at this extra session of Congrc<^s 
by a report from the Secretary of State, and by 
the President communicated to Congress along 
'With his message. He did not seem to call for 
legislative action, as the subject was diplomatic, 
and relations were established between the 
countries, and the remedy proposed for the 
evil stated was simply one of negotiation The 
origin and history of these dues, and the claims 
and acquicscenccs on which they rest, are so 
dearly and concisely set forth by Mr. Webster, 
and the amelioration he proposed so natural 
and easy for the United States, and the subject 
now acquiring an increasing interest with us, 
that I draw upon his report for nearly all that 
IS necessary to be said of it in this chapter; 
and which is enough for the general reader. 
The report says : 

^ The right of Denmark to levy these dues is 
■aserted on the ground of ancient usage, coming 
down from the penod when that power bad 
posaesBion of both shores of the Belt and Sound, 
bowever questionable the right or uncertain its 


origin, it has been recognised by European 
governments, m several treaties with Den- 
mark, some of whom entered into it at as early 
a period as the fourteenth century ; and inas- 
much as our treaty with that power contains 
a dause putting us on the same footmg in this 
respect as other the most favored nations, it 
has been acquiesced m, or rather has not been 
denied by us. The treaty of 1645, between 
Denmark and Holland, to which a tanff of the 
pnncipal articles then known in commerce, 
with a rule of measurement and a fixed rate of 
duty, was appended, together with a subsequent 
one between the same parties m 1701, amenda- 
toiy and explanatory of the former, has been 
generally considered as the basis of all subso* 
quent treaties, and among them of our own, 
concluded m 1826, and limited to continue ton 
years from its date, and further until the end 
of one year, after notice by either party of an 
intention to terminate it, and y, hicn is still m 
force. 

“Treaties have also been concluded with 
Denmark, by Great Britain, France, Spam, 
Portugal, Russia, Prussia and Brazil, by which, 
with one or two exceptions in their favor, they 
are placed on the same footing as the United 
States There has recently been a general 
movement on the part of the northern powers 
of Europe, with regard to the subject of these 
Sound dues, and which seems to afford to this 
government a favorable opportunity, m con- 
junction w'lth them, for exerting itself to obtam 
some such alteration or modification of cxist- 
mg regulations as shall conduce to the freedom 
and extension of our commerce, or at least to 
relieve it from some of the burdens now im- 
posed, which, owmg to the nature of our trade, 
operate, in many instances, very unequally 
and unjustly on it m comparison with that of 
other nations 

“ The ancient tariff of 1645, by which the pay- 
ment of these dues was regulated, has never 
been revised, and by means of the various 
changes which have taken place in commerce 
since that penod, and of the alteration in price 
in many articles therein included, chiefly in 
consequence of the settlement of America, and 
the introduction of her products, into general 
commerce, it has become quite inapplicable. It 
is presumed to have been the intention of the 
framers of that tanff to fix a duty of about one 
per centum ad valorem upon the articles there- 
in enumerated, but the change ui value of many 
of those commodities, and the absence of any 
corresponding chanra in the duty, has, in many 
instances, increased the ad valorem from one 
per centum to three, four, and even seven ; and 
this, ^nerally, upon those articles which form 
the chief exports of the United States, of South 
Amcnca, and the West India Islands : such as 
the articles of cotton, noe, raw suw, tobacco, 
rum, Campeachy woo^ Ac. On all articles not 
enumerated in this ancient tans' it is stipulated 
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by tho treaty of 1701 that the ‘privileged 
nations,’ or those who have treaties with Den- 
mark, shall pay an ad valorem of one per cent ; 
but the value of these articles being fixed by 
some rulob known only to the Danish govern- 
ment, or at least unknown to us, this duty ap- 
pears uncertain and fluctuating, and its estimate 
is very much left to the arbitrary discretion of 
the custom house officers at Elsinore. 

“ It has been, by some of the public writers 
in Denmark, contended that goods of pnvjleged 
nations, carried in the vessels of unprivileged 
nations, should not be entitled to the limitation 
of one per centum ad valorem but should be 
taxed one and a quarter per centum, the amount 
levied on the goods of unprivileged nations; 
and, also, that this limitation should be confined 
to the direct trade, so that vessels coming from 
or bound to the ports of a nation not in treaty 
with Denmark should pay on their cargoes the 
additional quarter per cent.’’ 

“ These questions, although the former is not 
of so much consequence to us, who arc our ow n 
carriers, are still in connection with each other, 
of sufficient importance to render a decision 
upon them, and a final understanding, extreme- 
ly desirable These Sound dues are, moreo\ci, 
m addition to the port charges of light money, 
pass-money, &c , which are quite equal to the 
rates chargtnl at other places, and the payment 
of which, together with the Sound duns, often 
causes to vessels considerable delay at EUinore 

“ The port charges, which arc usual among 
all nations to uhoso ports vessels resort, arc 
unobjectionable, except that, as m this case, 
they are mere consequences of the imposition 
of the Mound dues, folloii ing, necessarily, upon 
the compulsory delay at Elsinore of vessels 
bound up and dowu the Sound with caigocs, 
with no intention of making any importation 
into any port of Denmark, and having no other 
occasion lor delay at Elsinore than tliat which 
arises from the necessity of pajung the Sound 
dues, and, m so doing, involuntarily subjecting 
themselves to these other demands These port 
duties would appear to ha>e some reason in 
them, because of the equivalent, -while, in fact, 
they Bic made requisite, with tho exception, 
pernaps, of tho expense of lights, by the delay 
necessary fur the payment of the Sound dues. 

“The amount of our commerce with Den- 
mark, direct, 18 inconsiderable, compared w ith 
that of our transactions with Russia, Sweden, 
and the ports of Prussia, and tho Germanic as- 
BooiatioD on the Baltic ; but the sum annually 
paid to that government in Sound dues, and the 
consequent port charges by our vessels alone, 
is estimated at something over one hundred 
thousand dollars. The greater proportion of 
this amount is paid by the articles of cotton, 
sugar, tobacco, and nc^ ; the first and last of 
paying a duty of about three per cent, ad 
valorem, reckoning their value at the places 
whence they come. 


“By a list pubhsbod at Elsinore, m 1840, it 
appears that between April and November of 
that year, seventy-two American vessels, com- 
paratively a small number, low ered their top- 
sails before the castle of Cronberg These were 
all bound up the Sound to ports on the Baltic, 
with cargoes composed m part of the above- 
named products, upon which alone, according 
to the tanflT, was paid a sum exceeding forty 
thousand dollars for these dues. Having dis- 
posed of these cargoes, they returned laden with 
the usual productions of the countries on the 
Baltic, on which, in like manner, were paid du- 
ties on going out through the Sound, again ac- 
knowledging the tribute by an inconvenient 
and sometimes hazardous ceremony The 
whole amount thus paid within a iicnod of 
eight months on inward and outwai^ bound 
cargoes, by vessels of the United States, none 
of which were bound for, or intended to stop 
at, any port in Denmark, except compulsorily 
at Elsinore, for the purpose of complying with 
these exactions, must have exceeded the large 
sum above named ” 

This IS the burden, and the history of it 
which Mr. Webster so succinctly presents. 
The peaceful means of negotiation arc recom- 
mended to obtain the benefit of all the reduc- 
tions m these dues which should be granted to 
other nations , and this natural and simple 
course is brought befoie the President m terms 
of brief and persuasive propnety 

“ 1 have, therefore, thought proper to bnng 
this subject before you at this time, and to go 
into these general statements m i elation to it, 
which might be earned more into detail, and 
substantiated by documents now at the depart- 
ment, to the end that, if you should deem it ex- 
pedient, instructions may be given to the repre- 
sentative of the United States at Denmark to 
enter into friendly negotiations w ith that gov- 
ernment, with a view of securing to the com- 
merce of the United States a full participation 
m any reduction of these duties, or the benefits 
resulting from any new arrangements respect- 
ing them which may be granted to the com- 
merce of other states.” 

This IS the view of an American statesman. 
No quarrelling, or wrangling with Denmark, 
always our friend no resistance to duties whidi 
all Europe pays, and were paying not only be- 
fore wo had existence as a nation, but before the 
continent on which we live had been discov- 
ered ' no setting ourselves up for the liberators 
of tho Baltic Sea : no putting ourselxcs in the 
front of a contest in which other nations have 
more interest than ourselves. It is not even 
recommended that we should join a congress 
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of European ministers to solicit, or to force, a 
reduction or abolition of these duties ; and the 
policy of engaging in no entangling alliances, is 
well maintamed in that abstinence from asso- 
ciated negotiation* The Baltic is a European 
sea. Great powers live upon its shores • other 
great powers near its entrance * and all Europe 
nearer to it than ourselves. The dues collected 
at Elsinore present a European question which 
should be settled by European powers, all that 
we can ask being (what Denmark has always 
accorded) the advantage of being placed on the 
footing of the most favored nation We might 
solicit a further reduction of the dues on the 
articles of which we are the chief carriers to 
that sea — cotton, ncc, tobacco, raw sugar , but 
solicit separately without becoming parties to a 
general arrangement, and thereby making our- 
selves one of its guarantees. Negotiate sepa- 
rately, askmg at the same time to be continued 
on the footing of the most favored nation This 
report and recommendation of Mr Webster is 
a gem in our State papers; — the statement of the 
cose condensed to its essence, the recommenda- 
tion such as becomes our geographical position 
and our policy ; the style perspicuous and even 
elegant in its simplicity. 

I borrow fiom the Boston Daily Advertiser 
(Mr Hale the writer) a condensed and clear 
account of the success of Mr Webster’s just 
and wise recommendations on this subject 

“ He recommended that ‘ friendly negotia- 
tions ’ be instituted with the Danish govern- 
ment, ‘ with a view to securing to the United 
States a full jiarticipation in any reduction of 
these duties, or the benefits resulting from any 
new arrangements respecting them, which may 
be granted to the commerce of other states ’ 

“ This recommendation was doubtless adopt- 
ed, for the concluding papers of the negotiation 
appear among the documents communicated to 
Congress The Danish government made a 
complete revision of the ancient tariff, establish- 
ing new specific duties on all articles of com- 
merce, with one or two exceptions, m which 
the one per cent, ad valorem duty was retained. 

“The duties were not mcrcased m any m- 
stance, and on many of the articles they were 
largely reduced ; on some of them as large a 
diBMunt as 83 per cent was made, and a great 
number were reduced 50 per cent Of the ar- 
ticlcB particularly mentioned by Mr. Webster 
as forming the bulk of the American commerce 
paying these duties, the du^ on raw sugar was 
ladnoed from 9 stivers on lOO pounds to 5 sti- 
vers ; on nee (in paddy) Uie duty was reduced 


' from 15 stivers to 6 stivers On some other 
I articles of importance to Amencan commerce 
the duties were reduced in a larger proportion ; 
on some dye woods the reduction was from 30 
stivers to 8, and on others from 36 to 12, per 
thousand pounds , and on coffee the reduction 
was from 24 to 6 stivers per 100 pounds, there- 
by making it profitable to ship this article di- 
rectly up the Baltic, instead of to Hamburgh, 
and thence by land across to Lubec, which haa 
previously been done to avoid the Sound dues. 

“ It was also provided that no unncoessair 
formalities should be required from the vessc/s 
passing through the Sound The lowenng of 
top-sails, complained of by Mr Webster, was 
dispensed with. We mention this circumstance 
because a recent article in the New Yoi'k Tri- 
bune speaks of this formality as still required. 
It was abolished thirteen years ago A num- 
ber of other accommodations were also granted 
on the part of Denmark in modification of the 
harshness of former regulations The time for 
the functionaries to attend at their offices was 
prolonged, and an evident disposition was mani- 
fested to make great abatements in the ngor of 
enforcing as well as in the amount of the tax. 

“These concessions were regarded as emi- 
nently favorable, and as satisfactory to the 
United States. Mr Webster coidially ex- 
pressed this sentiment in a letter to Mr. Isaac 
Hand Jackson, then our Charge d’Affaires for 
Denmark, bearing date June 25, 1842, and also 
m another letter, two days later to Mr. Steen 
Bille, the Danish Charge d’Affaircs in the 
United States In the former letter Mr. Web- 
ster praised Mr Jackson’s ‘ diligence and fideli- 
ty in dischaiging lus duties m regard to this 
subject ’ ” 

Greatly subordinate as the United States are 
geographically in this question, they are equal- 
ly, and in fact, duly and proportionably so m 
interest. Their interest is in the ratio of their 
distance from the scene of the imposition , that 
IS to say, as units are to hundreds, and hun- 
dreds to thousands Taking a modem, and an 
average year for the number of vessels of dif- 
ferent powers which passed this Sound and 
paid these duties — the year 1850 — and the re- 
spective proportions stand thus . English, 5,448 
vessels ; Norwegian, 2,553 ; Swedish, 1,982 ; 
Dutch, 1,900 , Prussian, 2,391 ; Russian, 1,138 ; 
Amencan, 106 — ^being about the one-fiftieth 
part of the English number, and about the one- 
twentieth part of the other powers. But that 
is not the way to measure the American in* 
terest The European powers aggregately pre* 
sent one Interest: the United States sole 
another: and in this point of view the propoi>- 
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tion of yessels is as two hundred to one. The 
whole number of European yessels m a series 
of five years — 1849 to 1853 — varied from 17,563 
to 21,586 ; the American vessels durmg the 
same years varymg from 76 to 135. These 
figures show the small comparative interest of 
the United States in the reduction, or abolition 
of these dues — large enough to make the United 
States desirous of reduction or abolition — en- 
tirely too small to induce her to become the 
diampion of Europe against Denmark • and, 
taken m connection with our geographical posi- 
tion, and our policy to avoid European entan- 
glement, should be sufQcient to stamp as Quix- 
otic, and to quahfy as mad, any such attempt 


CHAPTER LXXXVII 

LAST NOTICE OF THE HANK OF THE UNITED 
STATES 

For ten long years the name of this bank had 
resounded m the two Halls of Congress Foi 
twenty successive sessions it had engrossed 
the national legislature — lauded, defended, sup- 
ported — treated as a power in the State and 
vaunted a‘% the sovereign remedy for all the dis- 
eases to which the finances, the currency, and 
the industry of the country could be heir. Now, 
for the fir>t tune m that long period, a session 
passed by — one specially called to make a bonk 
— m which the name of that institution was not 
once mentioned . never named by Us friends ' 
seldom by its foes. "Whence this silence 
Whence this avoidance of a name so long, so 
lately, and so loudly invoked ? Alas ' the great 
bank had run its career of audacity, crime, op- 
pression, and corruption. It was in the hands 
of justice, for its crimes and its debts — w^as 
taken out of the hands of Us late insolvent di- 
rectory — placed in the custody of assignees — 
and passed into a state of msolvent liquidation. 
Goaded by public reproaches, and left alone in 
a state of suspension by other banks, she es- 
sayed the perilous effort of a resumption. Her 
credit was gone. It was only for paj'ment that 
any one approached her doors. In twenty days 
she was eviscerated of six millions of solid dol- 
hn, accumulated by extraordinary means, to 


enable her to bid for a re-charter at the extra 
session. This was the last hope, and which 
had been resolved upon from the moment of 
General Harrison’s election. She was empty. 
The seventy-six millions of assets, sworn to the 
month before, were either undiscoverable, or 
unavailable. The shortest month in the year 
had been too long for her brief resources. 
Early m the month of February, her directory 
Issued a new decree of suspension — the third 
one m four years ; but it was in vam to under- 
take to pass off this stoppage for a suspension* 
It was felt by all to be an insolvency, though 
bolstered by tho usual protestations of entire 
ability, and firm determination to resume bnefly. 
An avalanche of smts fell upon the helpless m- 
stitution, with judgments carrying twelve per 
cent damages, and executions to be levied on 
whatever could be found. Alarmed at last, the 
stockholders assembled in gcneial meeting, and 
verified the condition of their property. It was 
a wreck * nothing but fragments to be found, 
and officers of the bank feeding on these crumbs 
though already gorged with the spoils of the 
monster. 

A leport of the affairs of the institution was 
made by a committee of the stockholders: it 
was such an exhibition of waste and destruction, 
and of downright plundering, and criminal mis- 
conduct, as was never seen before m the annals 
of banking Fifty-six milhons and three quar- 
ters of capital out of sixty-two milhons and one 
quarter (including its own of thirty-five) were 
sunk m the limits of Philadelphia alone: for 
the great monster, in going down had carried 
many others along with her ; and, like the strong 
man in Scripture, slew more in her death than 
in her bfe. Vast was her field of destruction — 
extending all over the United States — and reach- 
ing to Europe, where four millions sterling of 
her stock was held, and large loans had been 
contracted. Universally on classes the ruin 
fell — foreigners as well as citizens— peers and 
peei esses, as well as the ploughman and the 
wash-woman — merchants, tradesmen, lawyers, 
divines : widows and orphans, wards and guar- 
dians : confiding fi lends who came to the res- 
cue * deceived stockholders who held on to their 
stock, or purchased more : the credulous masses 
who believed in the safety of their deposits, and 
m the security of the notes they held— all— all 
saw themselves the victims of mdiscriminate 
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mizu An hundred millions of dollars was the 
lowest at which the destruction was estimated ; 
and how such mm could be worked, and such 
blind confidence kept up for so long a time, is 
the mstnictwe lesson for history : and that les- 
son the report of the stockholders’ committee 
enables history to give. 

From this authentic report it appears that 
from the year 1830 to 1836 — ^the period of its 
struggles for a re-charter — the loans and dis- 
counts of the bank were about doubled — its ex- 
penses trebled. Near thirty millions of these 
loans were not of a mercantile character — neither 
made to persons m trade or business, nor gov- 
erned by the rules of safe endorsement and 
punctual payment which the by-laws of the m- 
stitution, and tbe very safety of the bonk, re- 
quired ; nor even made by the board of direc- 
tors, as the charter required ; but illegally and 
clandestinely, by the exchange committee— a 
small derivation of three from the body of the 
committee, of which the President of the bank 
was ex officio a member, and the others as good 
as nominated by him. It follows then that 
these, near thirty millions of loans, were vir- 
tually made by Mr, Biddle himself ; and in vio- 
lation of the charter, the by-laws and the pnn- 
ciples of banking. To whom were they made ? 
To members of Congress, to editors of news- 
papers, to brawlmg politiaans, to brokers and 
jobbers, to favorites and connections: and all 
with a view to purchase a re-charter, or to en- 
rich connections, and exalt himself— having the 
puerile vanity to delight m being called tbe 
“Emperor Nicholas.” Of course these loans 
were, m many mstanoes, not expected to be 
returned — m few so secured as to compel re- 
turn : and, consequently, near all a dead loss to 
tbe stockholders, whose money was thus dis- 
posed of 

The manner m which these loans were made 
to members of Congress, was told to me by one 
of these members who had gone through this 
process of bank accommodation ; and who, vot- 
ing against the bank, after gettmg the loan, felt 
himself free from shame in telbng what bad 
been done. He needed $4)000, and could not 
get It at home: he went to Philadelphia— to 
tbe bank — inquired for Mr. Biddle— was shown 
into an ante-room, supplied with newspapers 
and penodicals ; and asked to sit^ and amuse 


himself— the president being engaged for the 
moment Presently a side door opened. He 
was ushered mto the presence — graaously re- 
ceived-stated his business — was smihngly an- 
swered that he could have it, and more if he 
wished it : that he could leave his note with 
the exchange committee, and check at once for 
the proceeds : and if moonvement to give an 
mdorser before he went home, he could do It 
afterwards: and, whoever he said was good, 
would be accepted. And m telhng me this, the 
member said he could read ‘‘bribery” in his 
eyes. 

The loans to brokers to extort usuiy upon — 
to jobbers, to put up and down the price of 
stocks — to favorites, connections, and bank ofiS- 
cers, were enormous m amount, indefinite in tune, 
on loose security, or none ‘ and when paid, if at 
all, chiefly in stocks at above their value. The 
report of the committee thus states this abuse : 

“ These loans were generally in large amounts. 
In the list of debtors on ‘ bills receivable ’ of 
the first of January 1837, twenty-one individu- 
als, firms and companies, stand charged, each 
with an amount of one hundred thousand dol- 
lars and upwards. One firm of this city re- 
ceived accommodations of this kind between 
August 1835, and November 1837, to the extent 
of 4,213,878 dollars 30 cents — moie than half 
of which was obtained in 1837 The ofiicers of 
the bank themselves received m this way, loans 
to a large amount In March 1836, when the 
bank went into operation, under its new char- 
ter, Mr. Samuel Jaudon, then elected its princi- 
pal cashier, was indebted to it, 100,500 dollars. 
When he resigned the situation of cashier, and 
was appointed foreign agent, he was in debt 
408,389 dollars 25 cents , and on the first of 
March 1841, he still stood charged with an in- 
debtedness of 117,500 dollars Mr John An- 
drews, first assistant cashier, was indebted to 
the bank in March 1830, 104,000 dollars By 
subsequent loans and advances made during tlie 
next three years, he received in all, the sum of 
420,930 dollars 07 cents. Mr. Joseph Cowper- 
thwaite, then second assistant cashier, was in 
debt to the bank in March 1830, 1 15,000 dollars ; 
when he was appointed cashier in September, 
1837, 326,382 dollars 50 cents, w'hen he re- 
sign!^, and was elected a director by the board, 
m June 1840. 72,860 dollars, and he stands 
charged Marcn 3, 1841, on the books with the 
sum of 55,081 dollars 95 cents. It appears on 
the books of tbe bank, that these three gentle- 
men were engaged in makmg investments on 
their joint accounts, in the stock and loan of 
the Camden and Woodbuiy railroad oompanv, 
Philadelphia, Wilmington, and Baltimore rau- 
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road oompanjYDaiiphin and Ljcoming coal lands, 
and Grand Gulf railroad and banking com> 
pany.” 

These enormous loans were chiefly in the year 
1837, at the time when the bank stopped pay- 
ment on account of the “ specie circular,” the 
“removal of the deposits,” and other alleged 
misdoings of the democratic administrations: 
and this is only a sample of the way that the 
institution went on during that period of ficti- 
tious distress, and real oppression — milhons to 
brokers and favorites, not a dollar to the man 
of business. 

Two agencies were established m London — 
one for the bank, under Mr. Jaudon, to borrow 
money, the other for a private firm, of which 
Mr. Biddle was partner, and his young son the 
London head — its business being to sell cotton, 
bought with the dead notes of the old bank 
Of the expenses and doings of these agencies, all 
bottomed upon the money of the stockholders 
(so lar as it was left), the committee gave this 
account: 

“ When Mr Jaudon was elected to the place 
of foreign agent he was the principal cashier, at 
a salary of 7,000 dollars per annum. The hank 
paid the loss on the sale of his furniture, 5,074 
dollars, and the passage of himself and family 
to London, a further sum of 1,015 dollars. He 
was to devote himself exclusively to the busi- 
ness of the bank, to negotiate an uncovered 
credit in England, to provide for the then exist- 
ing debt in Europe, to receive its funds, to pay 
its bills and divulends, to efiect sales of stocks, 
and generally to protect the interests of the 
bank and ‘ the country at large ’ For the'^e ser- 
vices he was to rccei\e the commission thereto- 
fore charged and allon ed to Bai mg Brothers & 
Company, equal to about 28,000 dollars per an- 
num In addition to which, the expenses of the 
agency uere allowed him, including a salaiy of 
LOGO pounds stci ling to his brother^Ir Charles 
R Jaudon, as his principal clerk Fioin the in- 
crease of money operations, ai ising from facili- 
ties afforded by ihe agency, the amount upon 
which commissions were Gorged was greatly 
augmented, so that the sums paid him for his 
countiy services up to January, 1841, amounted 
at nin^ per cent exchange to 178,044 d(dlars 47 
cents, and the expenses of the agency to 35,106 
dolhirB 99 cents. In addition to these sums, he 
was allowed by the excliange committee, an 
extra commission of one per cent upon a loan 
efibeted in October, 1839, of 800,000 pounds, say 
6^,755 56; and upon his claim for a similar 
commission, upon subsequent loans in France 
and Holland to the amount of 6^,337,141 90, 
the board of directors, under the sanction of a 


legal opinion, from counsel of high standing, and 
the views of the former president, by whom the 
agreement with Mr Jaudon was made, that the 
case of extraordinary loans was not anticipated, 
nor meant to be included m the original arrange- 
ment, allowed the further charge of $832970 o7. 
These several sums amount to $335,937 39, os 
before stated.” 

A pretty expensive agency, although the agent 
was to devote himself exclusively to the business 
of the bank, protecting its interests, and those 
of “ the countiy at largo ” — an addition to his 
mission, this protection of the country at large, 
which illustrates the insolent pretensions of this 
imperious corporation. Protect the country at 
largo ! while plundering its own stockholders of 
their last dollar And that furniture of this 
bank clerk ' the loss on the sale of which was 
$5,074 * and which loss the stockholders made 
up while but few of them had that much m 
their houses The whole amount of loans effect- 
ed by this agency was twenty-three millions of 
dollars ; of which a considerable part was raised 
upon fictitious bills, drawn in Philadelphui with- 
out funds to meet them, and to rai&e money to 
make runs upon the New York banks, compel 
them to close again and so cover her own in- 
solvency in another general suspension . for all 
these operations took place after the suspension 
of 1837. The committee thus report upon these 
loans, and the gambling m stock speculations at 
home . 

“ Such were some of the results of the resolu- 
tion of March, 1835, though it cannot be ques- 
tioned, that much may be fairly attributed to 
the unhappy situation of the business and ex- 
changes of the country, concurring with the un- 
fortunate policy pursued by the administration 
of the bank. Thus the institution has gone on 
to mcreasc its indebtedness abroad, until it has 
now more money borrow ed m Europe, than it 
has on loan on its list of ac'tive debt in America. 
To this has been superadded, extensive dealing 
in stocks, and a continuation of the policy of 
loaning upon stock securities, though it was evi- 
dently proper upon the rccharter, that such a 
policy should be at once and entirely abandoned. 
Such indeed was its avow ed purpose, yet 'One 
year afterwards, m March, 1837, its loans on 
stocks and other than personal secunty had in- 
crea^ $7,821,541, while the bills discounted 
on personal security, and domestic exchange^ 
bad suffered a diminution of $9,516,463 78. It 
seems to have been suflSciont, to obtain money 
on loan, to pledge the stock of an * incorporated 
company,’ however remote its operation or un- 
certain its prospects. Many large loans origi- 
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laSXj made on a pledge of stocks, were paid for 
in the same kind of property, and that too at par, 
when in many instances they had become depre> 
ciated in Taluc. It is very eyident to the commit- 
tee, that several of the officers of the bank were 
themsehes engaged in large operations in stocks 
and speculations, of a similar character, with 
funds obtained of the bank, and at the same time 
loans were made to the companies in which they 
were interested, and to others engaged in the 
same kind of operations, in amounts greatly dis- 
proportionate to the means of the parties, or to 
their proper and legitimate wants and dealings 
The effect of this system, was to monopolize 
the active means of the institution, and disable 
it from aiding and accommodating men engaged 
m business really productive and useful to the 
community ; and as might have lieen anticipated, 
a large part of the sums thus loaned were ulti- 
mately lost, or the bank comjiellcd, on disad- 
vanta^ous terms to pnee, to take in pay- 
ment stocks, back lands and other fragments of 
the estates of great speculators.” 

The cotton agency seemed to be an ambidex- 
trous concern — both mdividual and corporation 
— its American office in the Bank of the Umted 
States-~the purchases made upon ten millions 
of its defunct notes — the profits gomg to the 
private firm — the losses to the bank. The com- 
mittee give this history ; 

‘‘ In the course of the investigation the atten- 
tion of the committee has been directed to cer- 
tain accounts, which appear on the books as ‘ad- 
vances on merchandise/ but which were, in fact, 
payments for cotton, tobacco and other produce, 
purchased by the direction of the then President, 
Mr. Nicholas Biddle, and shipped to Europe on 
account of himself and others These accounts 
were kept by a clerk in the foreign exchange 
department, this department being under the 
charge of Mr. Cowperthwaile, until September 
22, 1837, ivhen he was elected cashier, and of 
Mr. Thomas Dunlap, until March 20, 1840, 
when he was chosen president. The original 
documents, necessary to enable the committee 
to amve at all the facts in relation to these 
transactions, were not accessible, having been 
retained, as was supposed, by the parties in- 
terested, as pnvate papers. A succinct view of 
the whole matter, sufficient to convey to the 
stockholders a general idea of its character, may 
be drawn firom the report of a committee of the 
board of directors, appointed on the 2l6t of 
July, 1840, for the purpose of adjusting and 
setthjDg these accounts, and who reported on the 
2l8t of December, 1840, which report with the 
aocompanymg accounts, is spread at large upon 
the minutes. The first transactions were in 
July, 1837, and appear as advances, to A. G 
Jm^n, to purchm cotton for shipment to 
Baring Brothers & Go. of Liverpool, the pro- 


ceeds to be remitted to their house in London, 
then acting as the agents of the bank. The 
amount of these shipments was 2,182,998 dol- 
lars 28 cents. The proceeds were passed to the 
credit of the bank, and the account appears to be 
balanced. The results, as to the profit and loss, 
do not appear, and the committee had no means 
of ascertammg them, nor the names of the paiv 
ties interested. In the autumn 6t 1837, when 
the second of these transactions commenced, it 
will be recollected, that Mr Samuel Jaudon had 
been appointed the agent of the bonk to reside 
m London About the same time, a co-partner- 
ship was formed between Mr. May Humphreys, 
then a director of the hank, and a son of Mr. 
Nicholas Biddle, under the firm of Biddle A 
IIumphrcjB This house was established at 
Liverpool, and thenceforward acted as agents for 
the sale of the produce shipped to that place, 
which comprised a large proportion of the wliole 
amount. In explanation of these proceedings, 
the committee annex to their rcjxirt a copy of a 
letter dated Philadelphia, December 28, 1840, to 
the president and directors of the bank, from 
Mr Joseph Oabot, one of the firm of Bevan & 
Humphreys, and who became a director at the 
election in January, 1838 This letter was read 
to the board, December 29, 1840, but was not 
mserted on the mmutca. 

“ This arrangement continued during the years 
1837, 1838 and 1839, the transactions of which 
amounted to 8,909,450 dollars 95 cents. The 
shipments were made principally to Biddle and 
Humphreys, were paid for by drafts on Bevan 
and llumphrejfe — the funds advanced by the 
bank, and the proceeds remitted to Mr Samuel 
Jaudon, agent of the bank in London It ap- 
pears that there was paid to Messrs Bevan and 
llumphre} s by the honk in Philadelphia during 
the months of March, Apiil, and May, 1839, the 
sum of eight hundred tbuiihond dollars, and the 
account A\a8 thus balanced The committee 
ha\e reason to liclieve, that this sum consti- 
tuted a part or perliaps the whole of the profits 
derived iiom the second senes of shipmeDt& 
How, and among v^hum, it was distributed, 
they have not Ixien informed, hut from the 
terms of the final settlement, to be adverted tu 
presently, each one will be at liberty to make 
hiH own inferences. The third and last ac- 
count, amounting to 3,241,042 dollars 83 cents, 
appears on the books, as ‘ bdls on London, ad- 
vances S. V iS. W ’ These letters stand for 
the name of S. V. S. Wilder, of New York. — 
Messrs. Humphreys and Biddle, to whom these 
consignments were made, continued their ac- 
counts m the name of Bevan and Humphreys, 
but without the knowledge of that firm, as ap- 
pears by Mr. CatK)t’s letter of Deoemoer 
1840. The result of these last shipmentiL was 
a loss of 962,524 dollars 13 cents. Or this 
amount the sum of 553,908 dollars 57 cents was 
for excess of payments by Messrs. Humphnsvs 
and Biddle to the London agency, beyond the 
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proceeds of sale, with interest thereon. The 
parties interested, claimed and were allowed a 
deduction for loss on 526,000 dollars of southern 
fhnds, used in the purchase of cotton, when at 
a discount, the sum of 310 071 dollars 30 cents ; 
and also this sum, bemg banker^s commission 
to Messrs. Humphreys and Biddle on advances 
to Samuel Jaudon, agent, 21,061 dollars 86 cents, 
making 331,133 dollars 16 cents, and leaving to 
be settled by the parties the sum of 631,390 
dollars 97 cents.’’ 

Thus, the profit of eight hundred thousand 
dollars on the first shipments of cotton went to 
this pnvatc firm, though not shown on the 
books to whom ; and the loss of nine hundred 
and sixty-two thousand five hundred and 
twenty-four dollars and thirteen cents on the 
last shipments went to the bank, but this 
being objected to by some of the directors, it 
was settled by Mr. Biddle and the rest — the 
bank taking from them stocks, chiefly of Texas, 
at par — the sales of the same being slow at a 
tithe of their face. The bank had also a way 
of guaranteeing the individual contracts of Mi 
Biddle for millions ; of which the report gives 
this account : 

“ Upon the eighteenth day of August. 1838, 
the bank guaranteed a contract made by Mr 
Nicholas Biddle m his individual capacity, for 
the purchase of two thousand five hunared 
bonds of the State of Mississippi, of two thou- 
sand dollars each, amounting m the whole to 
5,000,000 dollars The signature of Mr. Thomas 
Dunlap, then second assistant cashier, was affix- 
ed to the guarantee, in behalf of the bank, upon 
the verbal authonty of the president Upon the 
29th of January, 1839, the bank guaranteed to 
the State of Alichi^n, the punctual fulfilment 
of the obligations of the Moms canal and bank- 
ing company, for the purchase of bonds of that 
state, to the extent of 8,145,687 dollars 60 cents 
for 2,700,000 taken at par, and including mtciest 
on the instalments payable every three months | 
up to J anuary, 1 843 On the 29th of April, 1 839, 
the bank guaranteed a contract entered into by 
Mr. Thomas Dunlap in his individual capacity 
for the purchase of one million of dollars of the 
* llhnois and Michigan canal stock ’ In regard 
to these transactions, the committee can find no 
authority on the minutes of the board, and have 
been inferred to none, by the president, upon 
whom they called for information.” 

Unintelligible accounts of large amounts ap- 
peared in the profit and loss side of the bank 
ladger; which, not explaining themselves, the 
partiea named as receivmg the money, were 
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called upon for explanations— which they re- 
fused to give. Thus ; 

^ In this last account there is a charge under 
date of June 30, 1840, of $400,000 to ‘ parent 
bank notes account,’ which has not been ex- 
plained to the satisfaction of the committee. 
It must be also mentioned, that among the ex- 
penditures of the bank, there is entered, at 
various dates, commencing May 5, 1836, aama 
amounting in all to 618,640 dollars 15 oenta. 
as paid on the ‘receipts of Mr N. Biddle,^ 
of ‘Mr N Biddle and J. Cowperthwaite,’ and 
‘cashier’s vouchers.’ As the committee wore 
unable to obtain satisfactory information upon 
the subject of these expenses from the books or 
officers of the bank, application was made by 
letter to Mr. N. Biddle and Mr J. Cowperth- 
waite, from whom no reply has been received." 

These enormous transactions generally with- 
out the knowledge of the directory, usually 
upon the initials of a member of the exchange 
committee, and frequently upon a deposit of 
stock m the cash drawer. Besides direct loans 
to members of Congress, and immense fees, 
there was a process of entertamment for them 
at immense expense — mghtly dinners at hotels 
— covers for fifty : and the most costly wines 
and viands, and this all the time. Besides 
direct applications of money in elections, the 
bank became a fountam of supply m raising an 
election fund where needed, taking the loss on 
Itself Thus, m 1833, in the presidential election 
in Kentucky, some politicians went into the 
branch bank at Lexington, assessed the party 
in each county for the amount wanted m that 
county — drew drafts for the amount of the as- 
sessment on some ardent friends m the county, 
received the cash for the drafts from the bank, 
and applied it to the election — themselves not 
liable if the assessment was not paid, but the 
same to go to the profit and loss account of the 
bank. In such operatiuus as all these, and 
these arc not all, it was easy for the bank to 
be swallowed up: and swallowed up it waa 
totally. 

The losses to the stockholders were deplor- 
able, and m many instances attended with dr- 
cumstances which aggravated the loss. Mapy 
wore w idows and children, their all invested 
where it ^ as believed to bo safe ; and an as- 
certained income rchodon as oertair, with event- 
ual return of the capital. Many were unfmrtih 
uately deceived mto the porchaae or retention 
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of stock, by the delusiTo bank reports. The 
makers of those reports themselves held no 
qimntity of the stock — only the few shares 
necessary to qnahfy them for the direction. 
Foreign holders were numerous, attracted by 
the, heretofore, high credit of Ameiican securi- 
ties, and by the implications of the name — Bank 
of the Umted States ; implymg a national owner- 
ship, which guaranteed national care m its man- 
agement, and national liability on its winding 
up. Holland, England, France stifTered, but the 
English most of all the foreigners The Lon- 
don Banker’s Circular thus desenbed their loss* 

“The proportion of its capital held by Bntish 
subjects is nearly four millions sterling, it may 
be desenbed as an entire loss. And the loss 
we venture, upon some consideration, to say is 
greater than the aggregate of all the losses sus- 
tained by the inhabitants of the British Islands, 
from failure of banks in this country, since Mr 
Patterson established the banks of England and 
Scotland at the close of the seventeenth cen- 
tury The small population of Guernsey and 
Jersey hold £200,000 of the stock of this U. 
States Bank Call it an entire loss, and it is 
equal to a levy of three or four poiind'^ on every 
man, woman, and child m the whole community 
of tnose islands — a sum greater than was ever 
raised by taxation in a single }ear on any 
people in the whole world. Are these im- 
portant facts if facts they be. Then let states- 
men meditate upon them, for by their errors and 
reckless confidence in delusive theories they 
have been produced.” 

The credit of the bank, and the pnee of stock 
was kept np by delusive statements of profits, 
and fictitious exhibition of assets and false de- 
clarations of surpluses. Thus, declanng a half- 
yearly dividend of four per centum, January Ist, 
1839, with a surplus of more than four mil- 
lions ; on the first of July of the same year, 
another half-yearly dividend of four per oentom, 
with a surplus of more than four millions ; on 
the 15th of Januaiy, the same year, announ- 
cing a surplus of three millions ; and six weeks 
thereafter, on the first of January, announcing 
a surplus of five millions ; while the assets 
of the bank were carried up to seventy-six 
millions. In this way credit was kept up The 
creatmg of suspensions — ^that of 1837, and sub- 
•equent — cost immense sums, and involved the 
most enormous villainy ; and the last of these 
attempts — the run upon the New York banks 

atop them again ^ore she herself stopped 
fi)r the last time — was gigantically criminal, and 


ruinous to itself. Mr. Joseph Cowperthwaite 
(perfectly familiar with the operation) describes 
it to the life, and with the mdiffcrenoe of a 
common business transaction. Premising that 
a second suspension was coming on, it was 
deemed best (as in the first one of 1837) to 
make it begin in New York ; and the operation 
for that purpose is thus narrated : 

“ After the feverish excitement consequent on 
this too speedy effort to return to cash payments 
had in a good degree subsided, another crisis was 
anticipated, and it was feared that the banks 
generally would be obliged again to susiKjnd 
This was, unhappily, too soon to be realized, for 
the storm was then ready to burst, but, instead 
of meeting its full force at once, it was deemed 
best to make it fall first upon the banks of New 
York To eflect this purpose, large means were 
necessary, and to procure these, resort was had 
to the sale of foreign exchange. The state of 
the accounts of the bank with its agents abroad 
did not warrant any large drafts upon them, es- 
pecially that of the Messrs Ilottmguer in Pans. 
This difficulty, however, it was thought might 
be avoided, by shipping the com to he drawn 
from the New York banks immediately to meet 
the bills Accordingly, large masses of exchange, 
particularly hills on Pans, which were then in 
great demand, were sent to New York to he 
sold without limit Indeed, the hills vi ere signed 
in blank, and so sent to New Yoik , and al- 
though a laigc hook was thus forwarded, it was 
soon exhausted, and application w^as made to the 
agent of the Pans house m New York for a fur- 
I ther supply, w ho drew a considerable amount 
besides The proceciL of these immense sales 
of exclian^ created very heavy balanws against 
the New York hanks, winch, after all, signally 
failed in producing the contcmjilated effect. The 
bills not being provided for, nor e\en regularly 
advised, as liad uniformly Wn the custom off 
the bank were dishonored ; and although the 
agent m London did every thing which skill and 
jud^ent could accomplish, the credit of the 
bank was gone, and from that day to the present 
its effects upon the institution have boon more 
and more disastrous ” 

“ Deemed best to make the storm fall first upon 
the hanks of New York ; ” and for that purpose to 
draw hills without limit, without funds to meet 
them, in such rapid succession as to preclude the 
possibility of giving notice — relying upon sending 
the gold which they drew out of the New York 
hanks to Pans, to meet the same bills (all the 
while laying that exportation of gold to the 
wickedness of the specie circular), and failing 
to get the money there as Ikst as these “ race- 
horse ” bills went — they returned dishonored— 
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came roiling bock by millions, protested in Paris, 
to be again protested in Philadelphia. Then the 
bubble burst The credit which sustained the 
monster was gone. Rum fell upon itself, and 
upon all who put their trust m it ; and certainly 
this last act, for the criminality of its intent and 
the audacity of its means, was worthy to cap 
and crown the career of such an institution. 

It was the largest rum, and the most crimmal 
that has been seen since the South Sea and 
Mississippi schemes ; yet no one was punished, 
or made to refund. Bills of mdictment were 
found by the grand jury of the county of Phila- 
delphia against Nicholas Biddle, SamuelJaudon, 
and John Andrews, for a conspiracy to defraud 
the stockholders in the bank , and they were 
arrested, and held to bad foi trial. But they 
surrendered themselves into custody, procured 
wTits of habeas corpus for their release ; and ; 
were discharged m \acation by judges before 
whom they were bi ought It has been found 
iliflicult in the Uiuted States to punish great 
offenders— much more so than m England or 
France. In the cases of the South Sea and 
Mississippi frauds, the principal actors, though 
men of high position, were ciiminully punished 
and made to pay damage's While tliesc delin- 
quencies were going on in the Bank of the 
United States, an einiiient banker of London — 
Mr Fiiuntlcroy — was hanged at Tyburn, like a 
common felon — for his hank misdeeds • and 
wliilc some plundered htockholders are now' 
(autumn of 1855) assembled m Pliiladolpbia, 
searching in vain for a shilling of their stock, 
three of the greatest bankers m London are re- 
ceiving Bcntencc of transportation for fourteen 
years for offences neither m money nor morals, 
the hundredth part of the rum and ciime per- 
petrat'd by our American bank — bearing the 
name of tVic United States. The case presents 
too strong a contrast, and teaches too great a 
lesson to criminal justice to be omitted ; and 
here it is • 

“ The firm liad been in existence for nearly 
two centuries. The tw o elder partners of the 
firm had been distinguished for munifioent chan- 
ties, for an ad\ocacy of great moral reforms, 
and an active participation in the religious or 
philanthropic measures of the day Th«y had 
always been liberal gners, had presided at 
Exeter Hall meetings, built chapels, and gener- 
ally acted the part of liberal and useful roem- 
boTB of society ; and oxke of them, Sir J ohn Dean 


Paul, was a baronet by descent, and allied to 
some of the highest nobility of England. He 
was first cousin to the present Lord Ravens- 
worth, the honorable Augustus and Adolphus 
Liddell, the lector of St Paul’s, Knightsbndge, 
the Countess of Hardwicke, Viscountess Bar- 
rington, Lady Bloomfield , and, above all, the 
honorable Mrs. Villicrs, sister-in-law to the Earl 
of Clarendon. These connections, however, in 
a country w hero rank and social position have 
peculiar influence, did not save them from a 
cnminal trial and utter disgrace One of their 
customers, m obedience to what he believed to 
be a duty to society, having personally inquired 
into the affairs of the firm, proceeded to lay a 
criminal infoimation against Messrs. Strahan, 
Paul, and Bates, which led to their indictment 
and subsequent trial before the cnminal court. 
This gentleman was the Rev. Dr Griffith, Pre- 
bendary of Rochester, a wealthy ecclesiastic and 
a personal fnend of all the partners of the firm, 
with which he had been a laige depositor for 
many years. On the twenty-fifth of October 
the trial came on before Mr Baron Alderson, 
assisted by Baron Martm and Justice Willes. 
The defendants appeared m court, attended by 
Sii Frederick Thesiger, Mr Ballantjne, Ser- 
geant Byles, and other almost equally eminent 
coun«-el The Attorney-general appeared for the 
pro»-eeiition, and the evidence adduced at the 
trial, disclosed the following facts: Dr. Griffith, 
the prosecutor in the prooi'edings, and who, at 
the tune of the failure of the defendants, had 
money and securities on deposit with them to 
the amount of £22,000, about five years ago em- 
pow cred them to purchase for him on th^ dif- 
ferent occasions, Danish five per cent bonds to 
the value of £5,000. The defendants purchased 
the bonds, upon which they regularly received 
the dividends, and ci edited Dr. Qriffith with 
the same on tlicir books This contmued until 
March, 1854, wdien Sir John D, Paul, to relieve 
the enibarras‘-mcnt8 under w'hich the firm were 
lalioring, sold these secunties, together with 
others with W'hich they were entrusted, and 
appropi luted the proceeds, amounting to over 
£12,000, to tlie use of the firm. This, as we 
have stated, was no offence at common law, and 
the mdictment w as preferred upon a statutory 
provision found in the 7th and 8th of George IV., 
cap. 29. The rigid seventy of the penal law in 
England on this subject w ill be better appre- 
ciated when w*e add, tliat the bonds were re- 
placed by others of equal value, m the June ibl- 
lowmg their misappropriation, just one year 
previous to the failure of the fiira } and that the 
mdictment only choiged the defendants with 
misajipropnating them m this smgle instano& 
although it was shown that the second set of 
bonds were again sold for the use *jf the firm in 
April, 1855 ; Dr. Griffith having, in the inter- 
vfu, regularly received his divimda ; so that 
although the firm might be pcrfoctly solvent at 
this moment, the fact that they had sold the 
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bonds in MstcIl 1851, eyen if they had rralaoed 
them in June, 1854, and had credited Dr. Griffith 
with the diTidends on them between those dates, 
would still render them liable to an indictment. 
The case, therefore, oyerlooking the final mis- 
appropriation of the bonds^ and the failure of the 
fiHn m 1855, was narrowed down to the single 
issue — whether they had been sold m 18M 
without the consent of Dr. Griffith.’’ 

For misappropriating sixty thousand dollars 
of one of their customers — using it without his 
consent — these three great London bankers were 
sentenced to fourteen years’ transportation * for 
misappropruiting thirty-five millions, and sink- 
ing twenty-one millions more in other institu- 
tions, the wrong-doers go free in the United 
States — giving some countenance among us to 
the sarcasm of the Scythian philosopher, that 
laws are cobwebs which catch the weak flies, 
and let the strong ones break through. The 
Judge (Mr. Baron Aldcrson) who tried this 
case (that of the three London bankers), had as 
much heart and feelmg as any judge, or man 
ought to have , but he also had a sense of his 
own duty, and of his obligations to the laws, 
and to the country ; and m sentencing men of 
such high position, and with whom he had been 
intimate and social, he combined in the highest 
degree the feelings of a man with the duties of 
the judge. He said to the prisoners : 

‘^William Strahan, Sir John Dean Paul, and 
Robert Makin Bate^ the jury have now found 
you guilty of the offence charged upon you in 
the mdictment — the offence of disposing of secu- 
rities which were entrusted by your customers 
to you as bankers, for the purpose of being kept 
sam for their use, and which you appropriated, 
under circumstances of temptation, to your own 
A greater and more serious offence can hardly 
be imagiiied in a great commercial city like this. 
It tmidB to shake confidence in all persons in the 
position you occupied, and it has shaken the 
public coi^dence in establishments like that you 
for a long period honorably conducted. I do 
yery, yery much regret that it falls to my lot to 
pass any sentence on persons in your situation ; 
tmt yet the public interest and public lustice re- 
anire it ; and it is not for me to shrmk from the 
oischarge of any duty, howeyer rainfuL which 
properly belongs to my office. 1 should haye 
oeen yery glad, if it had pleased God that some 
one else now had to dischaige that duty. 1 haye 
seen (contmued the learnt judge, with deep 
emotion) at least one of you under yery different 
dreamstanoes, sitting at my side in hM office. 
BBStead of bemg where you now are, and 1 coola 
scarcely then haye fancied to myself that it 
wooM eyer come to me to pass sentence on you. 


But so it is, and this is a proof, thereibre, that 
we all ought to pray not to be led Into tempta- 
tion. You haye been well educated, and hrid a 
high position m life, and the punishment which 
must fall on you will consequently be the more 
seriously and seyerely felt by you, and will also 
greatly affect those connected with yom who 
will most sensitively feel the disgrace oi your 
position. All that I have to say is, that I can- 
not conceive any worse case of the sort ansmg 
under the act of Parliament, applicable to your 
offence. Therefore, as I cannot conceive any 
worse case under the act, I can do nothing else 
but impose the sentence therein provided for the 
worst case, namely, the most severe punishment, 
which 18 , that you be severally transported for 
fourteen years.” 

For the admiration of all in our America — for 
the mutation of those who may be called to act 
m the like cases — with the sad conviction that 
the admmistration of criminal justice is not 
equal in our Republic to what it is in the mon- 
archies of Europe : for the benefit of all such, 
this brief notice of judicial action in an English 
court against eminent, but culpable bankers, is 
here given — contrastmg so strikingly with the 
vain attempts to prosecute those so much more 
culpable m our own country 


CHAPTER LXXXVIII. 

END AND RESULTS OF THE EXTRA SESSION 

This extraordinary session, called by President 
Harnson, held under Mr Tyler, dominated by 
Mr. Clay, was commenced on the 31 st of May 
and ended the 13 th of September : seventy-five 
days’ session — and replete with disappointed 
calculations, and nearly barren of permanent 
results. The wbigs expected from it an easy 
and victorious course of legislation, and the con- 
solidation of tbcir power by the inauguration 
of their cherished measures for acting on the 
people — ^national bank — paper money national 
currency — umon of bonk and state — distribu- 
tion of public money — bankrupt act — monopoly 
of office. The democracy saw no means of pre- 
venting these measures \ but rehed upon the 
goodness of their cause, the badness of the 
measures to be adopted by the whigs, and the 
blunders they would commit, to give them 
eventual victory, and soon to restore parties to 
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their uaml relfttiTe poeittons. The defection 
of Mr. Tyler wu not foreseen : his veto of a 
national bank was not counted upon : the es- 
tablishment of that mstitution was considered 
certam : and the only remedy thought of was 
in the repeal of the law establishing it. As a 
public political corporation, that repealability 
came within the decision of the Supreme Oourt 
of the United States m the Dartmouth College 
case ; and being established for the good of the 
state, It became amenable to the judgment of 
the State upon the question of good, or evil — 
to be decided by the pohtical power. Repeal- 
ability was then the reliance against a national 
bank , and that ground was immediately taken, 
and systematically urged — ^both for the pur- 
pose of familiarizing the people with the idea 
of repeal, and of deterring capitalists from 
taking its stock. The true service that Mr 
Tyler did the democratic party was m rejecting 
the bank charters (for such they both were, 
though disguised with iidicu’ous names) Nu- 
merically ho weakened the whig ranks but 
little • potentially not at all — as those who 
joined him, took office • and became both use- 
less to him, and a reproach That beau tdeal^ of 
a whig unity — “ whig President, whig Congress 
and whig people ” — which Mr Webster and 
Mr Cushing were to realize, vanished • and they 
^ Jth it — leaving Mr. Tj ler without w hig, and 
without democratic adherents ; but with a small 
party of his own as long as he was in a condi- 
tion to dispense office. The legislation of the 
session was a wreck. The measures passed, 
had no duration The banknipt act, and the dis- ^ 
tnbution act, were repealed by the some Con- 
gress that pas'sed them — under the demand of 
the jieople The new tanfF act, called revenue 
— was changed within a year The sub-trea- 
sury system, believed to have been put to death, 
came to life again. Gold and silver, intended 
to have l>een ignored as a national currency, 
had become that currency — both for the nar 
tional coffers, and the people’s pockets. Of all ! 
the measures of that extroordmaiy session, 
opening with so much hope, nothing now re- 
mains to recall the idea of its existence, but, 
The Home Squadron ! keeping idle 
m atch on our safe coasts, at the cost of a mil- 
lion per annum. Next^ The Ocean Line 
Steamers ! plundering the country of two 
millions annually, oppressing fam competition, 
and damaging the character of Congress. And 


last, not least, That One Hour Rule ! which 
has silenced the representatives of the people in 
the House of Representatives, reduced the na- 
tional legislation to blmd dictation, suppressed 
opposition to evil measures, and derived the 
people of the means of knowing the evil that 
Congress is domg. 

To the democracy it was a triumphant ses- 
sion — triumphant m every thing that consti- 
tutes moral and durable triumph. They had 
broken down the whig party before the session 
was over — crushed it upon its own measures ; 
and were ready for the elections which were to 
reverse the party positions. The Senate had 
done it. The House, oppressed by the honr 
rule, and the tyrannical abuse of the previous 
question, had been able to make but little show. 
The two-and-twenty in the Senate did the work ; 
and never did I see a body of men more effec- 
tive or brilliant — ahow a higher spirit or a more 
determined persistence. To name the speakers, 
would be to enumerate all — except Mr. Mouton, 
who not having the ISnghsh language perfect 
was limited to his vote — always m place, and 
always faithful. The Globe newspaper was a 
powerful assistant, both as an ally working in 
Its own columns, and as a vehicle of communi- 
cation for our daily debates. Before the session 
was over we felt ourselves victorious, and only 
waitmg for the day when the elections were to 
show it. Of all our successes, that of keeping 
the hour rule, and the previous question out of 
the American Senate, was the most brilliant, and 
durably beneficent — rising above party — enter- 
ing the high region of free government — ^pre- 
semng the liberty of speech — ^preserving to re- 
publican government its distmctive and vital 
feature, that of free debate ; and saving national 
legislation fi om unresisted party dictation. 

CHAPTER LXXXIX. 

F1£ST ANNUAL MESSAGE OF PRESIDENT TTLU 

This message coming in so soon after the ter- 
mination of the extra session — oidy two months 
after it^was neoessanly brief and meagre of 
topics, and presents but few points worthy of 
histoncal refhembrance. The first sul^t men- 
tioned was the acquittal of McLeod, which had 
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takez^ place in the reoeea : and with which re- 
sult tho British goyemment was content. The 
next subject was, the kindred matter of the 
Oarolme ; on which the President had nothing 
satisfactozy to commumcatc, but expressed a 
high sense of the mdignitj which had been of- 
fered to the United States, and eyinccd a be- 
coming spirit to obtain redress for it. He 
said : 

“ I regret that it is not in my power to make 
known to you an equally sabs^tory conclu- 
sion in tho case of the Caroline steamer, with 
tho drcumstances connected with the destruc- 
tion of which, m December, 18.S7, by an armed 
force fitted out in the Province of Upper Canada, 
you are already made acquainted No such 
atonement as was due for the public wrong 
done to the United Sta’^es by this myasion of 
her territory, so wholly irreconcilable with her 
rights as an independent power, has yet been 
m^e. In the yiew taken by this goyemment, 
the mquiiy whether the vessel was in the em- 
ployment of those who were prosecuting an un- 
authorized war against that Province, or was 
engaged by the owner m tho business of trans- 
porting passengers to and from Navy Island in 
hopes of pnvate gam, which was most probably 
the case, in no degree alters the real question 
at issue between the two governments. This 
goyemment can never concede to any foreign 
goyemment the power, except m a case of the 
most urgent and extreme necessity, of invading 
its territory, either to arrest the persons or de- 
stroy the propert}’^ of those who may have 
violated the municipal laws of such foreign gov- 
ernment, or have disregarded their obligations 
ansing under the law of nations The territory 
of the United States must be regarded os sa- 
credly secure against all such invasions, until 
they shall voluntarily acknow'ledge their in- 
ability to aquit themselves of their duties to 
others. And m announcing this sentiment, 1 
do but affirm a prmciple which no nation on 
earth would be more ready to vmdicate, at all 
hazards, than the people and government of 
Great Britain.” 

The finances were in a bad condition, and the 
President chiefly referred to the report of the Sec- 
retary of the Treasury upon them. Of the loan 
of twelve millions authorized at the previous ses- 
sion, only five millions and a half had been taken 
— ^being the first instance, and the last in our 
financial history in which, m time of peace, our 
government was unable to borrow money. A 
deficiency existed m the revenues of the year, 
and for the ensuing year that deficiency was es- 
timated, would amount to a fraction over four- 
temi millions of dollars. To meet this large 
defldt the secretary recommended-^rsf, an 


extension of the term for the redeemahility of 
the remainder of the authorized loan, amount- 
ing to $6,500,000. Secondly^ the re-issue of 
the five milhons of treasury notes authorized at 
the previous session. Thirdly^ the remamder 
($2,718,570) to be made up by additional duties 
on imported articles. While recommendmg 
these fourteen milhons and a quarter to be 
raised by loans, treasury notes, and duties, the 
President recommended the land revenue should 
still remain as a fund for distribution to the 
States, and was solicitous that, in the imposi- 
tion of new duties, care should be taken not to 
impair the mutual assurance for each other’s 
life which the land distribution bill, and the 
compromise clause contained in the tariff bill of 
the extra session provided for each other — say- 
ing : “ It might be esteemed desirable that no 
such augmentation of the duties should take 
place as would have the effect of annulling the 
land proceeds distribution act of the last ses- 
sion, w hich act it declared to be inoperative the 
moment the duties are increased beyond 2d 
per centum — the maximum rate established by 
the compromise act ” This recommendation, so 
far as it applied to the compromise act, ^^as 
homage to the dead j and so far as it related to 
continuing the distribution of the land revenue 
was, probably, the first instance in tho annals 
of nations m which the chief magistrate of a 
country has recommended the di\ersion and gra- 
tuitous distribution of a large branch of its re- 
venues, recommending at tho same time, mono} 
to be raised by loans, taxes, and government 
notes to supply the place of that given away 
The largeness of tho deficiency w as a point to 
be accounted foi ; and that was done by show- 
mg the great additional expenses to be incurred 
— and especially in the navy, for which the 
new secretary (Mr. Upshur) estimated enor- 
mously, and gave rise to much searching disr 
cussion m Congress : of which, m its place. 
But the chief item m the message was another 
modificaUon of the fiscalities of the extra ses 
Sion, with a new name, and an old countenance 
upon it, except where it was altered for tho 
worse. This new plan was thus mtroduced by 
the President : 

« In pursuance of a pledge given to you in my 
last message to Congress, which pledge I urge 
as an apology for adventuring to present jou 
the details of any plan, the Secretary of tho 
Treasury will be ready to submit to you, should 
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you rO^uire It, a plan of finance which, while it 
throws around tae public treasure reasonable 
guurds for its protection, and rests on powers 
acknowledged in practice to exist from the origin 
of the government, will, at the same time, fur- 
nish to the country a sound paper medium, and 
afford all icasonablc facilities for regulating the 
exchanges. When submitted, you will perceive 
m it a plan amendatory of the existing laws in 
relation to the Treasury department — subordi- 
nate in all respects to the ill of Congress di- 
rectly, and the will of the people indirectly — 
self-sustainmg should it be found m practice to 
realize its promises in theory, and rcpealable at 
the pleasure of Congress. It proposes by effec- 
tual restraints, and by invoking the true spirit 
of our institutions, to separate the purse from 
the sword , or more properly to speak, denies 
any other control to the President over the 
agents who may be selected to carry it into exe- 
cution, but what may be mdispensably necessary 
to secure the fidelity of such agents, and, by 
wise regulations keeps plainly apart from each 
other piivate and public funds. It contemplates 
the estubhbhmcnt of a Board of Control at the 
seat of government, with agencies at pronunent 
commercial jioints, or wherever else Congress 
shall direct, for the safe-keeping and disburse- 
ment of the public mono} s, and a substitution, 
at the option of the public creditor, of treasury 
notes, 111 lieu of gold and silver It proposes 
to limit the issues to an amount not to exceed 
^15,000,000 — witliout the expiess sanction of 
the legislative power It also authorizes the re- 
ceipt of indiMdiial deposits of gold and silver to 
a limited amount, and the granting certificates 
of deposit, divided into such sum.s as may be 
called foi bj the depositors. It proceeds a step 
further, ami aiitlioiizes the purchase and sale of 
domestic hills and drafts, resting on a leal and 
substantial basis, payable at sight, or having but 
a short time to run, and drawn on places not 
less than one hundred miles apai t — which au- 
thority, except in so far as may be necessary for 
government purjioscs excluhivelv, is only to be 
exerted upon the expiess condition, that its 
exercise shall not be prohibited by the State 
in which the agency is situated.” 

This was the prominent feature of the mes- 
sage, and appeared to Mr. Benton to be so mon- 
strous and dangerous that it ought not to be 
allowed to get out of the Senate without a mark 
of reprobation should bo first set upon it The 
moment the reading was finished, the usual re- 
solve was offered to print extra copies, when he 
rose and inveighed against the new fiscality with 
great vehemence, saying: 

** He could not reconcile it to himself to let the 
reeolutioii pass without making a few remarks 
cm that part of the message which related to the 
new fiscal agent Looking at that feature of it, 


as read, he perceived that the President gave an 
outline of his plan, leaving it to the Secretary 
of the Treasury to furnish the details m his re- 
port. lie (Mr. BrNTON) apprehended that no- 
thing in those details could reconcile him to the 
project, or in any manner meet his approbation 
There were two mam points presented in the 
plan, to winch he never could agree — both being 
wholly unconstitutional and dangerous. One 
was that of emitting bills of credit, or issuing a 
treasury currency Congress had no constitu- 
tional authority to issue paper money, or emit 
federal bills of credit ; and the other feature is 
to authorize this government to deal in ex- 
changes The proposition to issue bills of credit, 
when under consideration at the formation of 
the constitution, was struck out with the ex- 
press Mew of making this government a hard 
money government — not capable of recognizing 
any other than a specie currency — a currency 
gold and silver — a currency known and valued, 
and equally understood by every one But here 
18 a proposition to do what is expressly refused 
to be allowed by the framers of the constitution 
— to exercise a power not only not granted to 
Congress, but a power expressly denied. The 
next proposition is to authorize the federal gov- 
ernment to deal in and regulate exchanges, and 
to furnish exchange to merchants. This is a 
new invention — a modem idea of the power of 
this government, invented by Mr. Biddle, to help 
out a national bank. Much as General Ham- 
ilton was m favor of paper money, he never went 
the length of recommending government bills of 
credit, or dcalmgs in exchange by the United 
States Treasury. The fathers of the church, 
Macon, and John Randolph, and others, called 
this a hard money government : they objected 
to bank paper ; but liero is government paper , 
and that goes beyond Hamilton, much as he 
was m favor of the paper system The whole 
scheme making this government a regulator of 
exchange — a dealer m exchange — a furnisher of 
cxcliange — absurd, unconstitutional, and per- 
nicious, and is a new thing under the sun. 

‘‘ Now he (Mr. Benton) objected to this gov- 
ernment becoming a seller of exchange to the 
country (which is transportation of money), for 
VI Inch there is no mor ' authority than there is 
for its furnishing transportation of goods or 
country produce. There is not a woi5 in the 
constitution to authorize it — not a word to be 
found justifying the assumption. The word ex- 
change IS not in the constitution. What does 
this message propose ? Congress is called upon 
to establish a board with agencies, for the pur- 
se of furnishing the country with excha^^s. 
hy should not Congress be also called on to 
furnish that portion of the community engaged 
in commerce with facilities for transporting mer- 
chandise 1 The proposition is one of the most 
pernicious nature, and such as must lead to the 
most dan^rous oonseouenoes if iidopted 4 

“ The British debt began in the time of Sir 
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Bobert Walpole, on issues of exchequer bills — 
which system the British nation has been 
eoeated, and plunged irretrieTably in debt to the 
■mount of nine hundred millions of pounds. 
The proposition that the govcmment should 
become the issuer of exchequer notes, is one 
borrowed from the system introduced m Eng^ 
land by Sir Robert Walpole, whose whig admin- 
istration was nothing but a high tory administra- 
tion of Queen Anne : and miinitoly worse ; for 
Walpole’s exchequer bills were for large sums, for 
investment : this scheme goes down to five dol- 
lar notes for common and petty circulation, lie 
(Mr. Benton) had much to say on this subject, 
but this was not the tune fur entermg at laige 
into it. This perhaps was not the proper occa- 
sion to say more; nor would it, he considered, 
be treating the President of the United States 
with proper respect to enter upon a premature i 
discussion. He could not, however, injustice to 
himself allow this resolution to pass without 
stating his objections to two such obnoxious 
features of the proposed fiscal] ty, looking, as he 
did, upon the whole thing as one calculated to 
destroy the whole structure of the government, 
to change it from the hard money it w'as m- 
tended to be, to the paper money government it 
was intended not to be, and to mix it up with 
trade, which no one ever dreamed of. He (Mr. | 
Benton) had on another occasion stated that | 
this adm^istration would go back not only to 
the federal times of ’98, but to the times of Sir 
BohOTt Walpole and Queen Anne, and the evi- 
dence 18 now before us 

“He (Mr. Benton) had only said a few 
words on this occasion, because he could not let 
the proposition to sanction bills of credit go 
without taking the veiy earliest opportunity of 
expressing his disapprobation, and denouncing 
a system calculated to produce the same re- 
salts which had raised the funded debt of Great 


Bntain from twenty-one millions to nine hundred 
millions of ponnds He should avail himself of 
the first appropriate opportunity to maintain 
the ground be had assumed as to the identity of 
this pobey with that of Walpole, by argument 
and references, that this plan of tlie President’s 
was utterly unconstitutional and dangerous — 
part borrowed from the system of English ex- 
chequer issues, and part from Mr. Biddle’s 
scheme of making the federal government an 
exchange dealer — though Mr. Biddle made the 
^venunent act indire^y through a board of 
bazik directors, and this makes it act directly 
through a boai^ of treasury directors and their 
■gents. 

^ “ This IB the first time that a formal proposi- 
tion has been made to change our hard money 
government (as it was intended to be) into a 
paper money machine ; and it is the first time 
that there has been a proposal to mix it up with 
tnuie and commerce, by making it a fumUker of 
excha n ges, a bank of deposit, furnisher of paper 
uid an mutator of the old confedera- 


tion in its continental hills and a copyist of the 
Engbsh exchequer system. Being the first thne 
these unconstitutio^ and pernicious Bcberaes 
were formally presented to Congress, he felt it 
to be his duty to disclose his opposition to thorn 
at once. Ho would soon speak more fully.” 

The President m his message referred to the 
accompanying report of the Secretary of the 
Treasury (Mr. Walter Forward), for the details 
of his plan ; and m looking at these they were 
found to comprise all the features of a iMUik of 
circulation, a bank of deposit, and a bank of dis- 
count upon bills of exchange — all in the hands of 
the government, and they to become the collec- 
tors and keepers of the public moneys, and the 
furnishers of a national paper money currency, 
m sums adapted to common dealings, both to 
the people and the federal government. It was a 
revolting scheme, and fit for instant condemna- 
tion, but m great danger of being adopted from 
the present predominance of that party in all 
the departments of the government which was 
so greatly addicted to the paper system. 


CHAPTER XC. 

THIRD PLAN FOR A FISCAL AGENT, CALLED 
EXCHEQUFE BOARD MR BENTON'S SPEECH 
AGAINST IT EXTRACTS 

Mn. President . — I have said on several occa- 
sions bincc the present administration was 
formed, that we had gone back not merely to 
the federal times of General Hamilton, but far 
beyond them — to the whig tunes of Sir Robert 
Walpole, and the tory times of Queen Anne. 
When 1 have said this I did not mean it for sar- 
casm, or for insult, or to annoy the feelings of 
those who had just gotten mto power. My aim 
was far higher and nobler — ^that of showing the 
retrograde movement which our government 
was making, and waking up the country to a 
sense of its dangers before it was too late ; and 
to the conviction of the necessity of amstmg 
that movement, and recovering the ground 
which wc have lost. When 1 had said that we 
had gone back to the Walpole and Queen Anne 
times of the British government, I knew fell 
well the extent of the declaration which 1 had 
made, and the obligatioii which 1 had imposed 
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on vn jself to sustain my assertion, and I knew 
that histoTj would bear me out in it. I knew 
nil this ; and I felt that if I could show to tho 
American people that we had retrograded to 
the most calamitous penod of British histoiy 
— ^the period from which her present calamities 
all date— and that we were about to adopt the 
systems of policy which she then adopted, and 
which has led to her present condition ; I felt 
that if I could do this, I might succeed in rous- 
ing up tho country to a sense of its danger be- 
fore it was too late to avoid the perils which 
are spread before us The administration of Sir 
Robert Walpole was the fountain-head of British 
woes. All the measures which have led to the 
present condition of the Bntish empire, and 
have given it more debt and taxes, more pau- 
pers, and more human misery than ever before 
was collected under the away of one sceptre 
all these date from the reigns of the first and 
second George ; when this minister, for twen- 
ty-five years, was the ruler of parliament by 
means of the moneyed interest, and tlie ruler of 
kings by beating the tones at their own game 
of non-rcRistance and passive obedience to the 
royal will The tones ruled under Queen 
Anne * they went for church and state, and 
rested for support on the landed interest The 
whigs came into power with the accession of 
George tho First * they went for bank and 
state ; and rested for support on the moneyed 
interest. Sir Robert Walpole was the head of 
the whig party ; and immediately became the 
favorite of that monarch, and afterw ards of his 
successor ; and, availing himself dunng that 
long period of power of all the resources of 
genius, unimpeded by the obstacle of principles, 
he succeeded in imprcssmg his own image upon 
the age in which he lived, and giving to the 
government policy the direction which it has 
followed ever since. Morals, politics, public 
and pnvate pursuits, all received the impress 
of the minister’s genius ; and what that genius 
produced I will now proceed to show : I read 
from Smollet’s continuation of Humo : 

*' This was the age of interested projects, m- 
apired by a venal spint of adventure, Uie natu- 
ral consequence of that avarice, fraud, and prof- 
ligacy which the moneyed corporations had 
mtrodui^ The vice, luxury, and prostitution 
of the age — the almost total extinction of souti- 
ment, honor, and public spint— had prepared 
the minds men for slavery and corruption. 


The means were in the hands of the ministry : 
the public treasure was at tlieir devotion : they 
multiplied places and pensions, to increase tho 
number of their dependents : they squandered 
away the national treasure without taste, dis- 
cernment, decency, or remorse • they enlisted 
an army of the most abandoned emissaries, 
whom they employed to vindicate the worst 
measures m the face of truth, common sense, 
and common honesty ; and they did not fSul to 
stigmatize as Jacobites, and enemies to the gov- 
ernment, all those who presumed to question 
the ment of their administration. The inte- 
rioi government of Great Bntam was chiefly 
managed by Sir Robert Walpole, a man of ex- 
traordinary talents, who had from low begin- 
nings raised himself to the head of the minis- 
try. Having obtained a seat in tlio House of 
Commons, he declared himself one of the most 
forward partisans of the whig faction He was 
endued with a species of eloquence w^hich, though 
neither nervous nor elegant, flowed with great 
facility, and w'as so plausible on all subject^, 
that even when he misrepresented the truth, 
whether from ignorance or design, he seldom 
failed to persuade that part of his audience for 
whose hearing his harangue was chiefly m- 
tended He was well acquainted with the na- 
ture of the public funds, and understood the 
whole mjstery of stockjobbing This know- 
ledge pr^uced a connection between him and 
the MONEY CORPORATIONS, which BciTcd to en- 
hance hiB importance.” 

Such w as the picture of Great Bntam m the 
time of Sir Robert W alpole, and such was the 
natural fiuit of a stockjobbing government, 
composed of bank and state, lesting for sup- 
port on heartless corporations, and lending the 
wealth and credit of the country to the mter- 
esied schemes of projectors and adventurers. 
Such was the picture of Great Britain during 
this period, and who would not mistake it 
(leaving out names and dates) for a description 
of our own times, in our ov\ n Amenca, dunng 
the existence of the Bank of the Umted States 
and the thousimd affiliated institutions which 
grew up under its protection during its Jong 
reign of power and corruption ? But, to pro- 
ceed, w ith English history : 

Among the corporations brought mto ezut- 
enco by Sir Robert Walpole, or moulded by 
him into the form wliich they have since worn, 
were the South Sea Company, the East In^ 
Company, the Bank of England, the Royal In- 
surance Company, the London Ipsuranoe Com- 
pany, the Charitable Corporation, and a multi- 
tude of others, besides the exchequer and fund- 
ing systems, which wore the machinos for 
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Bnraggling debts and taxes upon the people and 
saddling them on posteritj. All these schemes 
were brought forward under the pretext of pay- 
ing the debts of the nation, relieving the dis- 
tresses of the people, assisting the poor, encour- 
aging agriculture, commerce, and manufactures ; 
and savmg the nation from the burden of loans 
and taxes. Such were the pretexts for all the 
schemes. They were generally conceived by 
low and crafty adventurers, adopted by the 
mmister, carried through parliament by bribery 
and corruption, flourished their day , and ended 
in ruin and disgrace. A brief notice of the oii- 
gin and pretensions of the JSouth Sea scheme, 
may serve for a sample of all the rest, and bo 
an instructive lesson upon the wisdom of all 
government projects for the relief of the people. 
I say, a notice of its origin and pretensions ; for 
the progress and tcrmmation of the scheme ore 
known to everybody, while few know (what 
the philosophy of history should be most for- 
ward to teach) that this renowned scheme of 
fraud, disgrace, and rum, was the invention of a 
London scrivener, adopted by the king and his 
minister, passed through parliament by bribes 
to the amount of £574,000 , and that its vaunt- 
ed object was to pay the debts of the nation, to 
ease the burdens of the subject to encourage 
the industry of the country, and to enrich all 
orders of men. These are the things nliich 
should be known; these arc the things uhich 
philosophy, teaching by the example of historj’, 
proposes to tell, in order that the follies of one 
age or nation may be a warning to others ; and 
this IS what I now want to show 1 read again 
from the same histonan : 

“The king (George I ) having recommended 
to the Commons tlie consideration of proiier 
means for lessemng the national debt, w^as a 
prelude to the famous South Sea act, which be- 
came productive of so much mischief and infat- 
uation. The scheme was projected by Sir John 
Blunt, who had been bred a senvener, and was 
possessed of all the cunmng, plausibility and 
boldness requisite for such an undertaking lie 
commiimcated his plan to the Chancellor of the 
Exchequer, as well as to one of the Secretancs 
of State. He answered all their objections, and 
the plan was adopted. They foresaw their own 
private advantage in the execution of the de- 
sign. The pretence for the scheme was to dis- 
charge the national debt, by reducing all the 
funds into one. The Bank and the South Sea 
Company outbid each other. The South Sea 
Company altered their original plan, and offered 


such high terms to government that the propo- 
sals of the Bank were rejected : and a bill wos 
ordered to be brought into the House of Com- 
mons, formed on the plan presented bv the 
South Sea Company. The bill passed without 
amendment or division ; and on the 7th day of 
April, 1720, leceived tlie royal assent. Before 
any subscription could bo made, a flctitious 
stock of £574,000 had Ijcen disposed of by the 
directors to facilitate the ()a8S]ng of the bill. 
Great part of this was distribute among the 
Earl Sunderland, Mr. Craggs, Secretary of State, 
the Chancellor of the Exchequer, the Duchess 
of Kendall, the Countess of Platen, and her tw o 
nieces ” (mistresses of the king, &c.). 

This is a sample of the origin and pretensions 
of nearly all tlio great corporations which w'ere 
chartered and patronized by the Walpole whigs. 
all of them brought forward under the pretext 
[ of relieving the jieople and the government — 

! nearly all of them founded in fraud or folly — 

I carried through by corruption — and ending in 
disgrace and calamity Leaving out names, 
and w'ho would not suppose that I had been 
reading the history of our ow n country in our 
own times ? The pictuie suits the United 
States in 1840 as well as it suited England in 
1720 . hut at one point, the comparison, if 
pushed a step further, w ould entirely fail ; all 
these corporation plunderers were punished in 
England ! Though favored by the king and 
ministry, they were detested by the jieople, and 
pursued to the extremity of law and justice 
Tlie South Sea swindlers wore fined and iiupria- 
ontd — their property confiscated — then names 
attainted — and themselves declared incapable 
of holding any office of honoi or profit in tlie 
kingdom. The proKident and cashier of the 
chai liable corporation — (which was chaitcred 
to relie\c the distresses of the poor, and which 
sw iiidled the said poor out of £000,000 sterling) 
— this piesidcnt and this cashier were pursued 
into Holland — captured — brought back — crimi- 
nally punished — and mode to disgorge their 
plunder. Others, authors and managers of va- 
rious criminal corjiorations, w^cre also punislied . 
and m this the parallel ceases between the Eng- 
lish times and our own. W ith us, the swin- 
dling corporations arc tnumplvant over law and 
government. Their managers are in high places 
— give the tone to society — and not in w'ealth. 
Those who led, or counselled the greatest rum 
which this, or any country ever beheld— the 
Bonk of the Umted States — tliese loadeib, their 
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ooimsellora and abettors, ore now potential with 
the federal government — ^furnish plans for new 
systems of relief— and are as bold and perse- 
vering as ever in seizing upon government 
money and government credit to accomplish 
their own views. In all this, the parallel ceases ; 
and our America sinks m the comparison. 

Corporation credit was ruined m Great 
Britain, by the explosions of banks and com- 
panies — by the bursting of bubbles — ^by the de- 
tection of their crimes — and by the crownmg 
catastrophe of the South Sea scheme . it is 
equally ruined with us, and by the same means, 
and by the crownmg villany of the Bank of the 
United States. Bank and state can no longer 
go togctlier m our Amciica: the government 
can no longer repose upon corporations. This 
18 the case with us in 1841 ; and it was the case 
with Great Britain in 1720. The South Sea 
explosion dissolved (for a long time) the con- 
nection there ; the explosion of the Bank of 
the United States has dissolved it here. New 
schemes become indis|)ensable * and in both 
countries the same altcniativc is adopted 
UaMUg exhausted corpoiation credit in Eng- 
land, the Walpole wings had recourse to gov- 
ernment credit, and established a Board of 
ExclieqiKT, to strike go^ernmcnt paper. In 
like marmei, the now \^higs, having exhausted 
corponition credit with us, have recourse to 
government credit to supply its place , and send 
us a plan for a federal exchequer, copied with 
such fidelity of imitation from the British ongi- 
nal that the description of one seems to bo the 
description of the other Of course I s{X!ak of 
the exchequer feature of the plan alone. For 
os to all the rest of our cabinet scheme — its 
banking and brokerage conceptions— its ex- 
change and deposit operations — its three dollar 
issues in paper fur one dollar specie in hand — 
its miserable oiic-half of one per centum on its 
Change-alley transactions — its Chcapsidc under- 
biddmgs of rival bankers and brokers . — as to 
all these follies (for they do not amount to the 
digmty of errors) they are not copied fi om any 
part of the British exchequer system, or any j 
other s> stem that I ever heard of, but arc the un- 
cootested and unrivalled production of our own 
Amencan genius. 1 repeat it : our admimstra- 
tion stands to-day where the British govern- 
ment stood one hundred and twenty years ago. 
Corporation credit exhausted, public credit ia 


resorted to ; and the machinery of an exchequer 
of issues becomes the mstniment of cheating 
and plundering the people m both countries. 
The British invent : we copy : and the copy 
proves the scholar to be worthy of the master. 
Here is the Bntish act. Let us read some parts 
of it : and recognize m its design, its structure, 
its object, its provisions, and its machmefy, the 
true original of this plan (the exchequer part) 
which the united wisdom of our admimstration 
has sent down to us for our acceptance and rati- 
fication. I read, not from the separate and de- 
tached acts of the first and second George, but 
from the revised and perfected system os cor- 
rected and perpetuated in the reign of George 
the Third. (Here Mr. Benton compared the 
two systems through the twenty sections 
which compose the British act, and the same 
number which compose the exchequer bill of 
this admimstiatior ) 

Here, resumed Mr B. is the original of our 
exchequer scheme ' here is the original of which 
our umted administration has unanimously sent 
us down a faithful copy. In all that relates to 
the exchequer — its design — operation — and 
mode of action — they are one and the same 
thing’ identically the same. The design of 
both IS to substitute government credit for cor- 
poration credit — to strike paper money for the 
use of the government — to make this paper a 
cuirency, os well as a means of raising loans —to 
cover up and hide national debt — to avoid pre- 
sent taxes ill order to increase them an hun- 
dred fold in future — to throw the burdens of 
the present day upon a future day , and to load 
postenty with our debts m addition to their 
own. The design of both is the same, and the 
structure of both is the some. The English 
board consists of the lord treasurer for the time 
being, and three commis..ioner8 to be appomted 
by the king , our board is to consist of the Sec- 
retary of the Treasury and the Treasurer for the 
time being, and three commissioners to be ap- 
pointed by the President and Senate. The 
Enghsli board is to superintend and direct the 
form and mode of preparing and issuing the ex- 
chequer bills ; our board is to do the same by 
our treasury notes. The Engbsh bills are to be 
receivable m all payments to th^ public; our 
treasuiy notes are to be received in hke manner 
m all federal payments. The English board ap- 
pomts paymasters, clerks and officers to assist 
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then in the work of the exchequer ; ours is to 
appoint agents in the States, with officers and 
olerkfi^ to assist them in the same work. The 
English paymasters are to giye bonds, and be 
subject to inspection ; our agents are to do and 
submit to the same. The English exchequer 
bills are to serre for a currency ; and for that 
purpose the board may contract with persons, 
bodies politic and corporate, to take and cir> 
culate them j our board is to do the same thing 
through Its agencies in the States and tern- 
tones. The English exchequer bills are to be 
exchanged for ready money ; ours are to be ex- 
changed m the same manner. In short, the 
plans are the same, one copied from the other, 
identical in design, in structure, and m mode of 
operation ; and wherein they differ (as they do 
m some details), the advantage is on the side of 
the Bntish. For example : 1. The British pay 
mterest on their bills, and raise the mterest 
when necessaiy to sustam them in the market 
Ours are to pay no mterest, and will depreciate 
from the day they issue. 2. The Bntish cancel 
and destroy their bills when once paid • we are 
to reissue ours, like common bank notes, until 
worn out with use 3. The British make no 
small bills; none less tlian £100 sterling 
($500), we begin with fire dollars, like the old 
continentals ; and, like them, will soon be down 
to one dollar, and to a shilling. 4. The British 
board could issue no bill except as specially au- 
thorized from time to time by act of Parlia- 
ment : ours IS to keep out a perpetual issue of 
fifteen millions ; thus creating a perpetual debt 
to that amount. 5. The Bntish board w'as to 
have no deposit of government stocks : ours are 
to have a deposit of five millions, to be con- 
verted into mon^ when needed, and to consti- 
tute another permanent debt to that amount 
6. The Bntish gave a true title to their ex- 
diequer act : we give a fislse one to ours. They 
entitled theirs, An act far regulating ike 
issuing and paying off^ of exchequer bills • ” 
we entitle ours, bill amendatory of the 
sexerad acts establishing the Treasury de- 
partment ** In these and a few other particu- 
lars the two exchequers differ ; but in all the 
essential features— design — structure— operation 
—they are the same. 

Having shown that our proposed exchequer 
was a copy of the British system, and that we 
am having recourse to it under the same cir- 1 


cumstances: that in both countries it is a transit 
ftcun oorporatimi credit deceased, to government 
credit which is to bear the brunt of new follies 
and new extravagances: havmg shown this, I 
next propose to show the manner m which 
exchequer system has worked in England, that, 
from its workings there, we may judge of its 
workings here. This is readily done. Some 
dates and figures will accomplish the task, and 
enlighten our understandings on a point so im- 
portant. I say some dates and figures will do 
it Thus * at the commencement of this system 
m England the annual taxes were 5 nulbons 
sterling • they are now 50 millions. The public 
debt was then 40 millions : it is now 900 mil- 
lions, the unfunded items included. The in- 
terest and management of the debt were then 1 J 
millions • they are now 30 millions. 

Here Mr. B exhibited a book — the mdex to 
the Bntish Statutes at large— containing a re- 
ference to all the issues of exchequer bills from 
the last year of the reign of George I (1727) 
to the fourth year of the reign of her present 
Majesty (1840) He showed the amounts issued 
under each reign, and the parallel groi» th of the 
national debt, until these issues exceeded a 
thousand millions, and the debt, after all pay- 
ments made upon it, is still near one thousand 
millions. Mr B here pointed out the annual 
issues under each reign, and then the totals for 
each reign, showing that the issues were small 
and far between in the beginning — large and 
close together in the conclusion — and that it 
as now gomg on faster than ever. 

The following was the table of the issues un- 
der each reign : 

Goo I In 1727 (one joar), 

Oeo II from 1727 to 1760 (88 yoare). 

Geo HI ft-om 1760 to 1820 (60 \eara), 

Oeo IV from 1S20 to 1881 (11 Teen), 

Will IV flroni 1881 to 1887 (6 veanX 
Victoria I ttom 1687 to 1S40 (4 yean)* 

£J, 141X870,000 


£870,000 
lljk)0,000 
M2,000 000 
820.000,000 
160,000,000 
160,000,000 


Near twelve hundred millions of pounds ster- 
ling m less than a ccntuiy and a quarter— we 
may say three-quarters of a oentniy, for the 
great mass of the issues have taken place since 
the beginning of the reign of George HI. The 
first issne was the third of a milhon; under 
George II., the average annual issue was the 
third of a million ; under George HI., the an- 
nual average was nine millions ; under Geoige 
IV. it was thirty millions ; under William IT. 
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twentj-three millionB ; and under Victoria, it is 
twenty-one millions Such is the progress of 
the i^stem — such the danger of commencing the 
issue of paper money to supply the wants of a 
government. 

This, continued Mr. B , is the fruit of the ex- 
chequer issues in England, and it shows both 
the rapid growth and dangerous perversion of 
such issues. The first bills of this kmd ever 
issued in that country were under William III., 
commonly called the Pnnee of Orange, in the 
year 1696. They were issued to supply the 
place tcmporanly of the com, which was all 
called m to be recoined under the supenntend- 
ence of Sir Isaac Newton. The first bills were 
put out by King William only for this tem- 
porary purpose, and were issued as low as ten 
pounds and five pounds sterling It was not 
until more than thirty years afterwards, and 
when corporation credit had failed, that Sir Ro- 
bert Walpole revived the idea of these bills, and 
perverted them into a currency, and into instru- 
ments for raismg money for the service of the 
government, llis practice was to issue these 
bills to supply present wants, instead of laying 
taxes or making a fair and oix^n loan. When 
due, a new issue took up the old issue ; and 
when the quantity would become great, the 
whole were funded ; that is to say saddled upon 
posterity. The fruit of the system is seen m 
the 900,000,000 of debt which Great Britain 
still owes, after all the payments made upon it 
The amount is enormous, oven^ helming, appal- 
ling ; such as never could have been created un- 
der any system of taxes or loan<^ In the nature 
of things government expenditure lias its limits 
when It has to proceed upon taxation or bor- 
rowing. Taxes have their limit in the capacity 
of the people to pay : loans have their limit in 
the capacity of men to lend; and both have 
their restramts m the responsibility and pub- 
licity of the operation. Taxes cannot be laid 
without exciting the inquiry of the people. 
fjrtfc-na cannot bo made without their demandmg 
wherefore. Money, i. c. gold and silver, cannot 
be obtained, but in limited and reasonable! 
amounta, and all these restraints impose limits 
upon the amount of government expenditure 
and government debt. Not so with the noiso- 
leso, inudious, boundless progress of debt and 
expenditure upon the issue of government pa- 
per ! The silent working of the press is un- 


heard by the people. Whether it is one million 
or twenty milhons that is struck, is all one to 
them. When the time comes for paymeift, the 
silent operation of the funding system succeeds 
to the silent operation of the printing press ; 
and thus extravagant expenditures go on — a 
mountain of debt grows up — devouring interest 
accrues — and the whole is thrown upon pos- 
tenty, to crush succeeding ages, after demoraliz- 
ing the age which contracted it 

The British debt is the fnut of the exchequer 
system in Great Britain, the same that we are 
now urged to adopt, and under the same circum- 
stances , and fnghtful as is its amount, that la 
only one branch — one part of the fruit — of the 
iniquitous and nefarious system. Other parts 
remam to be stated, and the first that 1 name 
is, that a large part of this enormous debt is 
wholly false and factitious ! McCulloch states 
two-fifths to be fictitious ; other writers say 
more , but his authority is the highest, and I 
prefer to go by it. In his commercial dictionary, 
now on my table, under the word “/uncis,” be 
shows the means by which a stock for £100 
would be granted when only £60 or £70 were 
paid for it , and goes on to say ; 

! 

“ In consequence of this practice, the prmcipol 
of the debt now existing amounts to nearly two- 
fiilhs more than the amount actually advanced 
by the lender.” 

So that the English people are bound for two- 
fifths more of capital, and pay two-fifths more 
of annual interest, on account of their debt than 
they ever received. Two-fifths of 900,000,000 
is 360,000,000 ; and two-fifths of 30,0(^,000 is 
12,000,000 ; so that here is fictitious debt to the 
amount of $1,600,000,000 of our money, draw- 
ing $60,000,000 of mterost, for which the people 
of England never received a cent ; and into which 
they were juggled and cheated by the ftmuda 
and villanics of the exchequer and funding sys- 
tems 1 those systems which wo are now unani- 
mously invited by our administration to ad(^t. 
The next fruit of this system is that of the kind 
of money, as it was called, which was considered 
lent, and which goes to make up the three-fifthfl 
of the debt admitted to have been received; 
about the one-half of it was received in d^;Nre- 
ciated paper during the long bonk suspemdon 
which took place from 1797 to 1823, and dnrmg 
which time the depreciation sunk as low os 30 
per centum. Hero, then, is another dednotion 
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of near one-third to be taken off the one-half of that it has made the great body of the people 
three-fifths w-hlch is counted as having been tributaries to a handful of ftindholders, most of 
advanced by the lenders Finally, another bit- whom, without owning a shilbng, were enabled 
ter drop is found in this cup of indebtedness, by the frauds of the paper system and the fund- 
that the lenders vrere mostly jobbers and gam- mg system, to lend mUbons to the government, 
biers in stocks, without a shilling of their own I have shown that this system, thus rumous in 
to go upon, and who by the tricks of the system England, was the resort of a crafty minister to 
became the creditors of the government for md- substitute government credit for the exhausted 
lions. These gentry would puff the stocks which credit of the moneyed corporations, and the ex- 
theyhadreceived— sell them at some advance— ploded bubbles; and I have shown that the 
and then lend the government a part of its own exchequer plan now presented to us by our ad- 
money. These are the lenders— these the re- ministration, is a faithful copy of the English 
ceivers of thirty miUions sterling of taxes— original. I have shown all this ; and now the 
these the scrip nobility who cast the hereditary question is, shall we adopt this copy i This 
nobles into the shade, and who hold tributary is the question , and the consideration of it un- 
to themselves all the property and all the pro- plies the humiliating conclusion, that we have 
ductive industry of the Bntish empire And forgot that we have a constitution, and ae have 
this is the state of things which our admmis- gone back to the worst era of English histoiy- 
tretion now proposes for our imitation. to times of the South Sea bubble, to take les- 

This IB the way the exchequer and funding sons in the science of political economy. Sir 
^stem have worked m England ; and let no we have a Constitution ' and if there was any 
one say they will not work in the same manner thing better established than another, at the 
m our own country Tlie system is the same time of its adoption, it was that the new’govem- 
m all countries, and will work alike every where, ment was a hai d-money government, made by 
Go into It, and we shall have every fruit of the hard-money men, who had seen and felt the 
system which the English people now have; evils of government paper, and who intended 
and of this most of our young States, and of for ever to cut off the new goicrnment from the 
our cities, and corporations, which have gone use of that dangerous expedient The question 
mto the borrowing business upon their bonds, was made in the Contention (for there was a 
are now livmg examples The'r bonds were small paper money party in that body), and 
their exchequer bills. They used them pro- solemnly decided that the government should 
fiisely, extravagantly, madly, as all paper credit not emit paper money, bills of credit, or paper 
18 used. Their bonds were sold under par, currency of any kind It appears from the his- 
though the discount was usually hid by a tnck • toiy of the Convention, that the first draft of 
pay was often received m depreciated paper, the constitution contamed a paper clause, and 
Sharper8frequentlymadethepurchase,whohad that it stood m connection with the power to 
nothing to pay but a part of the proceeds of the raise money; thus • “ 7b borrow money, and 
same bonds when sold. And thus the States emit bille, on the aedit of the Untied Utate*.” 
and cities are bound for debts which are m a When this clause came up for considerahoiL 
great degree fictitious, and are bound to lenders Mr Oouverneur Morris moved to strike out the 
who had nothmg to lend; and such are the words, “ond emit bills f and was iicconded by 
frauds of the ^stom wtech is presented to us, Mr. Pierce Butler. “Mr. Madison thought it 
and must be our ftte, if we go into the exche- suflBcient to prevent them from being made a 
qner system. tender." “ Mr. Ellsworth thouglit this a favorable 

I have shown the effect of an exchequer of moment to shut and bar the door against paper 
lasnee m Great Britain to strike paper money money. The mischief of the various experi- 
for a currency, and as a substitute for loans and mente which had been made, were now fresh in 
taxes I have shown that this system, adopted the public mind, and had excited the disgust of 
by Sir Robert Walpole upon the failure of cor- all the respectable part of America. By with- 
poration credit, has been the means of smuggling holding the power from the new government, 
a mountam load of debt tqion the British people, moreihendsof infiuenoe would be gained to it 
two-fifths of which IS fraudulent and fictitious ; than by almoat any thing else. Paper money 
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can in no case be neoesaaiy. Give the govern- 
ment credit, and other resources will offer. The 
power may do harm, never good.” Mr. Wilson 
said : “ It will have a most salutary influence on 
the credit of the United States, to remove the 
possibility of paper money. This expedient can 
never succeed while its mischiefs are remem- 
bered ; and as long as it can be resorted to, it 
will be a bar to other resources.” “ Mr Butler 
remarked that paper was a legal tender in no 
country in Europe. He was urgent for disarm- 
ing the government of such a power ” “ Mr 
Bead thought the words, if not struck out, would 
be as alarmmg as the mark of the beast m Reve- 
lations ” “ Mr. Langdon had rather reject the 
whole plan than retain the three words, ‘ and 
omit bills ’ ” A few members spoke m favor of 
retaining the clause , but, on taking the vote, 
the sense of the convention was almost unani- 
mously against it Nme States voted for strik- 
ing out • two for retaining. 

If there were a thomjind constitutional pro- 
visions in favor of paper money, I should still 
be against it — against the thing itself, per se 
and p/opter se — on account of its own inherent 
baseness and vice. But the Constitution is 
against it — clearly so upon its face , upon its 
history ; upon its early practice j upon its uni- 
form interpretation. The universal expression 
at the time of its adoption was, that the new 
government was a hard money government, 
made by hard money men, and that it \Na5 to 
save the country from the curse of paper money. 
This \ias the uni\er‘^al language — this the uni- 
versal sentiment , and this liard money char- 
acter of the new government was one of the 
great recommendations in its favor, and one of 
the chief inducements to its adoption. All the 
early action of the government conformed to 
this idea — all its early legislation was os true 
to hard money as the needle is to the pole. The 
very first act of Congress for the collection of 
duties on imports, passed in the first year of 
the new government’s existence, and enacted 
by the very men who had framed the Consti- 
tution— this first act required those duties to be 
paid “ in gold ami silver coin only ^ ” the word 
on/y, which is a contraction for the old English 
one/y, being added to cut off the possibility of 
an intrusion, or an injection of a particle of 
paper money into the Treasury of the United 
Statea. The first act for the sale of public 


lands required them to be paid for in specie ” 
— the specie circular of 1836 was only the en- 
forcement of that act; and the hard money 
clause m the independent treasuiy was a re- 
vival of these two original and fundamental 
revenue laws. Such were the early legislative 
mterpretations of the Constitution by the men 
who made it; and corresponding with these 
for a long time after the commencement of the 
government, were the interpretations of all 
public men, and of no one more emphatically 
than of him who is now the prominent mem- 
ber of this admmistration, and to whose hand 
public opinion attributes the elaborate defence 
of the Cabinet Exchequer plan which has been 
sent down to us. In two speeches, delivered 
by that gentleman m the House of Representa- 
tives m the year 1816, he thus expressed him- 
self on the hard money character of our govern- 
ment, and on the folly and danger of the paper 
system : 

“ No nation had a better currency than the 
X’mtcd States There was no nation which had 
guarded its currency with more care ; for the 
fi amors of the Constitution and those who had 
enacted the early statutes on the subject, were 
hard money men. They had felt and duly ap- 
preciated the evils of a paper medium • they, 
therefore, sedulously guarded the currency of 
the United States from debasement. The le^ 
currency of the United States M^as gold and 
silver com: this was a subject m regard to 
v\h]ch Congress had run into no folly. Gold 
and silver currency was the law of the land 
at home, and the law of the w orld abroad . there 
could, m the present condition of the world, be 
no other currency ” 

So spake the present Secretary of State in 
Fcbiuary, 1816; and speaking so he spoke the 
language of the Constitution, of the statesman, 
and of the enlightened age in which we live. 
He was right m saying *hat Congress, up to 
that tunc, had run into no folly m relation to 
the currency ; that is to say, had not attempted 
to supersede the hard money of the Constitu- 
tion by a national currency of paper. I can say 
the same for Congress up to the present day. 
Can the Secretary answer m bke manner for 
the cabinet of which he is a member 1 Can ho 
say of i/, that it has run into no folly in rela- 
tion to the currency 1 The secretary is right 
agam m saying that, in the present condition 
of the world, there can be no other currency 
than gold and silver. Certamly he is right 
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Gold and silTer is the meaBnre of Tshies. The 
actual condition of the worid requires that 
measuro to be uniform and universal. The 
whole world is now in a state of incessant in- 
tercommunication. Oommercial, social, pobti- 
cal relations are universal. Dealings and trans- 
actions are immense. All nations, civilized and 
barbarian, acknowledge the validity of the gold 
and silver standard ; and the nation that should 
attempt to establish another, would derange its 
connections with the world, and put itself with- 
out the pale of its monetary system. The Sec- 
retary was right m saying that, in the present 
condition of the world, m the present state of 
the universal intercommunications of all man- 
kind, there could be no measure of values but 
that which was universally acknowledged, and 
that all must conform to that measure. In this 
he showed a grasp of mind — a comprehension 
and profundity of mtellect — which merits en- 
comium, and which casts far into the shade the 
lawyer-like argument, m the shape of a report, 
which has been sent down to ns. 

The senator from Virginia [Mr. Rives] felici- 
tates himself upon the character of these pro- 
posed exchequer bills, because they are not to 
be declared by law to be a legal tender : as if 
there was any necessity for such a declaration ! 
Far above the law of the land is the law of ne- 
cessity ' far above the legal tender, which the 
Statute enacts, is the forced tender which neces- 
sity compels. There is no occasion for the 
statutory enactment : the paper will soon enact 
the law for itself— that law which no power 
can resist, no weakness can shun, no art elude, 
no cunning escape. It is the prerogative of all 
paper money to expel all hard money; and 
then to force itself mto every man’s hand, be- 
cause there is nothing else for any hand to re- 
ceive. It IS the prerogative of all paper money 
to do this, and of government pajier above all 
other. Let this goveniment go into the busi- 
ness of paper issues ; let it begin to stamp 
paper for a currency, and it will quickly find 
itself with nothing but paper on its hands ; — 
paper to pay out — paper to receive in; — ^thc 
specie basis soon gone-HUid the vile trash de- 
preciating from day to day until it sinks into 
nothing, and perishes on t^ hands of the igno- 
rant) the credulous, and the helpless part of 
the community. 

TSis same senator [Mr. Rms] consoles him- 


self with the small amount of these exchequer 
I bills which are to be issued — only fifteen mil- 
lions of dollars. Alas ! sir, does he recollect 
that that sum ii seven times the amount of our 
first emission of continental bills ? that it is fif- 
teen times the amount of Sir Robert Walpole’s 
first emission of exchequer bills? and double 
the amount of the first emission of the French 
assignats 7 Does he consider these things, and 
recollect that it is the first step only which costs 
the difficulty 7 and that, in the case of govern- 
ment paper money, the subsequent progress is 
rapid m exact propoption to the difficulty of the 
first step Does he not know that the first 
emission of our contmcntal bills was two millions 
of dollars, and that m three years they amount- 
ed to two hundred millions 7 that the first issue 
of Sir Robert Walpole’s exchequer biUs was 
the third of a million, and that they have since 
exceeded a thousand millions? that the first 
emission of assignats was the third of a mil- 
liard of francs, and that m seven years they 
amounted to forty -five thousand milliards? 
Thus it has been, and thus it will be. The 
first issues of government paper are small, and 
with difficulty obtamed, and upon plausible 
pretexts of necessity and relief The subse- 
quent issues are large, and obtained without 
opposition, and put out without the formality 
of an excuse. This is the course, and thus it 
will be with us if we once begin. W e propose 
fifteen milbons for the start ; grant it it will 
soon bo fifteen hundred millions ! and those 
w'ho go to that excess will be far less blamable 
than those vi ho made tlie fint step. 

I have said that the present administration 
have gone back far beyond the times of General 
Hamilton — that they have gone to the times 
of Sir Robert Walpole, and I prove it by 
showing how faithfully they copy his policy m 
pursuing the most fatal of bis measures. Yes, 
sir, they have gone back not merely far beyond 
where General Hamilton actually stood, but to 
the point to which he refused to go. He refused 
to go to goveniment paper money. That great 
man, though a friend to bank paper, was an 
enemy to government paper. He condemned 
and deprecated the whole system of goveni- 
ment issues. He has left his own sentiments 
on record on this point, and they deserve in 
this period of the retrogression of our govem- 
meut to be remembered, and to be cited on this 
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floor. In his report on a national bank in 1791, 
he ran a parallel between the dangers of bank 
paper and government paper, assigning to the 
latter the character of far greatest danger and 
mischief— an opinion in which I fully concur 
with him. In that report, he thus expressed 
himself on the dangers of government paper * 

“ The emitting of paper money by the author- 
ity of the government is wisely prohibited 
to the individual States by the National Consti- 
tution • and the spirit of thd prohibition should 
not bo disregarded by the government of the 
United States. Though paper emissions, under 
a general authoi ity, might have some advan- 
tages not applicable, and be free from disadvan- 
tages which are applicable, to the like emissions 
by the States separately, yet they are of a na- 
ture so liable to abuse — and, it may even be 
affirmed, so certain of being abused — that the 
wisdom of the government will be shown in 
never tnisting itself with the use of so seduc- 
ing and dangerous an expedient The stamping 
of paper IS an operation so much easier than 
the laying of taxes, that a government in the 
practice of paper emissions would rarely fail, in 
any such emergency, to indulge itself too far 
in the employment of that resource, to avoid, 
as much as possible, one less auspicious to pre- 
sent popularity If it should not e>cn be ear- 
ned so fai as to lie rendered an absolute bubble, 
it w ould at least be likely to be extended to a 
degiee which would occasion an inflated and 
aitificiol state of things, incompatible \«ith the 
legularand prosperous course of the political 
economy.” 

A division h.'LS taken place in the great whig 
party on this point It has split into two 
wings — a great, and a small w'lng The body 
of the party stand fast on the Hamiltoman 
ground of 1791 a fraction of the party have 
slid back to the Walpole ground of 1720. The 
point of difference between them is a govern- 
ment bank and government paper on one hand, 
and a banking company under a national char- 
ter, issuing hank notes, on the other. This is 
the point of difference, and it is a large one, 
very visible to every eye ; and I am free to say 
that, with all my objections to the national 
bank and its paper, I am far more opposed to 
government banking, and to government issues 
of paper mono} 

The Tyler- Webster whigs are for government 
banking— for making the transit from corporation 
credit, no longer available, to government credit, 
which is to stand the brunt of now follies and 
new extravagances They go for the Bntish 
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exchequer system, with all the folly and degra- 
dation of modern banking superadded and en- 
grafted upon it. And what are the pretexts for 
this flagrant attempt'? The same that were 
urged by the scrivener, John Blunt, in favor of 
his South Sea bubble — and by the gambler, 
John Law, in favor of the Mississippi scheme. 
To relieve the public distress — to aid the gov- 
ernment and the people — to make money plen- 
ty, and to raise the price of property and 
wages : these are the pretexts which usher in 
our exchequer scheme, and which have ushered 
in all the paper money bubbles and projects 
which have ever afflicted and disgraced man- 
kind Relief to the people has been the pretext 
for the whole ; and they have all ended in the 
same way — m the enrichment of sharpers — ^the 
plunder of nations — and the shame of govern- 
ments All these schemes have been brought 
forward in the same way, and although base 
upon their face, and clearly big with shame and 
nun, and op{)Oscd by the wise and good of the 
times, yet there seem to be seasons of national 
delusion when the voice of judgment, reason, 
and honor is drowned under the clamor of 
knaves and dupes , and when the highest re- 
commendation of a new plan is its absolute 
folly, knavery, and audacity. Thus it was m 
England during the reign of the moneyed cor- 
porations under the protection of Walpole. 
Wise men opposed all the mad schemes of that 
day, and exposed m advance all their disastrous 
and disgraceful issues. Mr Shippen, Sir Joseph 
Jekyll, Mr Barnard, Sir Wilham Wyndham, 
Mr Pulteney, Lord Morpeth (that Howard 
blood which has not yet degenerated), all these 
and many others opposed the South Sea, ex- 
chequer issues, and other mad schemes of their 
day — to be overpowered then, but to be remem- 
bered, and quoted with honor now. The chan- 
cellor of France, the wise and virtuous D’Agues- 
seau, was exiled from Pans by the Regent Duke 
of Orleans for opposing and exposing the Mis- 
sissippi scheme of the gambler, John Law ; but 
hiB name lives m the pantheon of history ; and 
I take a pleasure m citmg it here, in the Amer- 
ican Senate, as well m honor to him, as to en- 
courage others to saenfioe themselves in the 
noble task of resisting the mad delusions of the 
day. Every nation has its seasons of delusion. 
They seem to come, like penodical epidemics, 
once in so many ages or centuries ; and while 
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they rage, neither morals nor reason can make 
head against them. The hare to run out. We 
have just had our season of this delusion, when 
every folly, from a national bank whose notes 
were to circulate in China, to the morus multi- 
cauha whose leaves were to breed fortunes to 
the envied possessors ; when eveiy such folly 
had its day of triumph and eiiultation over rea- 
son, judgment, morals and common sense 
Happily this season is passing away — the delu- 
sion IS wearing off— before this cabinet plan of 
a government bank, with its central board, its 
fifty-two branches, its national engine to strike 
paper, its brokerage and exchange dealings, its 
Cheapside and Change-Alloy operations in real 
busmess transactions, its one-half of one per 
centum profits, its three dollars in paper money 
to any one who was fool enough to deposit one 
dollar in the hard * happily our season of delu- 
sion 16 passing off before this monstrous scheme 
was presented Otherwise, its adoption would 
have been inevitable. Its very monstrosity 
would have made it irresistibly captivating to 
the diseased pubhc appetite if presented while 
still m its morbid state. 

But the senator from Virginia who sits over 
the way [Mr Rives], who has spoken m this 
debate, and who appears as a quasi defender of 
this cabinet plan of relief, he demands if the 
senator from Missouri (my poor self) will do 
nothing to relieve the distress of the people and 
of the government He puts the question to 
me, and I answer it readily ; yea ' I will do 
my part towards rehevmg this distress, but not 
exactly m the mode which he seems to prefer 
— not by applying a cataplasm of lamb-black 
and rags to the public wounds ' whether that 
cataplasm should be administered by a league 
of coon-box banks m the States, or by a Biddle 
king bank m Philadelphia, or by a Walpole 
exchequer bank m Washmgton city. I would 
relieve the distress by the application of appro- 
priate remedies to notorious diseases — a bank- 
rupt act to bankrupt banks — taxation to bank 
issues — restoration of the land revenue to its 
proper destination — ^the imposition of economy 
upon this taxing, borrowing, squandering, gold- 
hatmg, paper-lovmg administration ; and by re- 
storing, as soon as possible, the reign of democ- 
racy, economy, and hard money. 

distress! still the distress. Distress, 
still the staple of idl the whig speeches made 


here, and of all the cabmet reports which come 
down to us. Distress is the staple of the whole. 
“ Motley IB their only wear.” Why, sir, I have 
heard about that distress before ; and 1 am al- 
most tempted to interrupt gentlemen in the 
midst of their pathetic rehearsals as the Vicar 
of Wakefield interrupted Jenkinson in the 
prison, when he began again the same learned 
dissertation upon the cosmogony or creation of 
the world , and gave him the same quotations 
from Sanconiathan, Manctho, Berosus, and Lu- 
canuB Ocellus, with which he entertained the 
good old Vicar at the fair, while cheating him 
out of Blackberry, after having cheated Moses 
out of the colt You know the incident, said 
Mr B (addressmg himself to Mr Archer, who 
was nodding recognition), you remember the 
incident, and know the Vicar begged pardon 
for interrupting so much learning, with the de- 
claration of his belief that he hod had the honor 
to hear it all before. In like manner, I am al- 
most tempted to stop gentlemen with a beg^ 
pardon for mterrupting so much distress, and 
declaring my belief that I have heard it all be- 
fore. Certain it is, that for ten years post I 
have been accustomed to hear the distress ora- 
tions on this fioor , and for twenty-tu o years 
I have been accustomed to see distress m our 
country ; but never have I seen it, or heard of 
it, that it did not issue from the same notorious 
fountain — the moneyed coRPORATIo^8 — headed 
and conducted by the Juggernaut of federal 
adoration, the Biddle King Bank of the United 
States ! I have seen this distress for two and 
twenty jears , first, from 1819 to 1826 j then 
again in 1832— ’33— *34— *37— ’39 ; and I see 
something of it now. The Bank of the United 
States commenced the distress in 1819, and 
gave a season of calamity which lasted as long 
as one of the seven years’ plagues of Egypt. 
It was a seven years’ agony ; but at that time 
distress was not the object, but only the effect 
of her enmes and follies. In 1832 she renewed 
the distress as an object per ae and propter Be, 
to force a renewal of her charter. In 1833 — ’34 
she entered upon it with new vigor — with vast 
preparation— upon an immense scale — and all 
her forces — ^to oocroe a restoration of the de- 
posits, which the patriot President had saved 
by taldng firom her. In 1837 she headed the 
conspiracy for the general suspension (and ao- 
compUsbed it by the aid of the deposit distri- 
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bution act) for the purpose of covering up and 
hiding her own insolvency in a general catas- 
trophe, and making the final, agonizmg death- 
struggle, to clutch the re-charter. In 1839 she 
forced the second suspension (which took place 
all south and west of New York) and endeav- 
ored to force it all north and east of that place, 
and moke it universal, in oi dcr to conceal her 
own impending bankruptcy She failed in the 
universality of this second suspension only for 
want of the means and power ivhich the gov- 
ernment deposits would have given her She 
succeeded with her limited means, and m her 
crippled condition, over three-fourths of the 
Union ; and now the only distress felt is in the j 
places which have felt her power , — in the parts ^ 
of the country which she has regulated — and 
arises from the institutions which have follow^ed 
her lead — obeyed her impulse — imitated her 
example — and now keep up, for their own 
profit, and on their own account, the distress 
of which they ivcre nothing but the vicarious 
agents in the beginning Sir, there has been no 
disticbS since 1819 which did not come from 
the moneyed coqiorations , and since 1832, all 
the distress >\luch we have seen has been facti- 
tious and factious — contrived of purpose, made 
to oi dcr, promulgated upon edict — and spi ead 
o\ cr the peojjle, in order to excite discontents 
against the administration, to oveitum the de- 
mocracy, to re-establish federalism, to unite 
bank and state — and to deliver up the credit 
and revenue of the Union, and the property and 
mdubtry of the people, to the pillage and plun- 
der of the muckwoim nobility which the crimes 
of the paper system have made the lords ot the 
land This is the only distress we have seen , 
and had it not been that God had given our 
country a Jackson, their daring schemes w'ould 
all have succeeded ; and we and our children, 
and all the property and labor of our country, 
would have been as completely tributary to the 
moneyed corporations of America, as the people 
of Great Britam are to the Change-alley lords 
who hold the certificates of then: immense na- 
tional debt. 

Distress ’ — w hat, sir, arc not the whigs m 
power, and was not all distress to cease when 
the democracy was turned out 7 Did they not 
carry the elections ? Has Mr. Van Buren not 
gone to Kinderhook 1 Is General Jackson not 
in the Hermitage ? Are democrats not in the 
minority in Congress, and expelled from office 


every where ? Were not “ THppecanoe and 
'Tyler too ” both elected ? Is not whiggery in 
entire possession of the government? Have 
they not had their extra session, called to re- 
lieve the country, and passed all the relief mea- 
sures, save one ? — all save one ! — all except their 
national bank, of which this fine exchequer bank 
is to be the metempsychosis. 

The cry is distress ! and the remedy a national 
poultice of lamp-black and rags ! This is the 
disease, and this the medicine But let us look 
before we act. Let us analyze the cose — exam- 
ine the pathology of the disease — that is the 
word, I believe (lookmg at Dr. Linn, who nod- 
ded assent), and see its cause and effect, the 
habits and constitution of the patient, and the 
mjunes he may have suffered. The complaint 
IS, distress: the specifications are, depreciated 
cuirency, and deranged exchanges. The ques- 
tion 18 , vv here ? all over the Umon ? not at all- 
only in the South and West All north and 
east of New York is free from distress — the ex- 
changes fair — the currency at par all south 
and west of that city the distress prevails — ^the 
exchanges (as they are called) being deranged 
and the currency depreciated Why '2 Because, 
m one quarter — the happy quarter — the banks 
pay their debts* m the other — the distressed 
quarter — they refuse to pay. Here then is the 
cause, and the effect. This is the analysis of 
the case — the discovery of the nature and lo- 
cality of the disease — and the key to its cure. 
Make the refractory banks comply with their 
promises , and there is an end of depreciated 
paper and deranged exchanges, and of all the 
distress w hich they create , and that without a 
national bank, or its base substitute, an exche- 
quer bauk , 01 a national mstitution of any kmd 
to strike paper money. Make the delmquent 
banks pay up, or wind up. And why not? 
Why should not the msolvent wind up, and the 
solvent pay up ? Why should not the commu- 
nity know the good from the bad ? Suspension 
puts all on a level, and the commumty cannot 
distinguish between them. Our friend Sancho 
(lookmg at Mr. Mouton) has a proverb that 
suits the case : “ De noche todoe los gato§ ton 
pardoe.^* 

*<M. Mouton: ^Denuit tout Ua' chata a<mJt 
gna.^ ” 

" Mr. Buchanan : What is all that ? ” 

Mr. Bbnton : It is this : Our friend, Sancho 
Panza^ says that, m the dark all the oats are of 
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one color. [A laugh ] So of these banks In 
a state of suspension they are all of one credit ; 
but as the light of a candle soon discriminates 
the black cats from the white ones, so would the 
touch of a bankrupt act speedily show the dif- 
ference between a rotten bank and a solvent 
one. 

But currency — currency — a national currency 
of uniform value, and universal circulation : this 
is what modem whigs demand, and call upon 
Congress to give it; meaning all the while a 
national currency of paper money. I deny the 
power of Congress to give it, and aver its folly 
if it had. The word currency is not in the con- 
stitution, nor any word which can be made to 
signify paper money. Com is the only thmg 
mentioned in that instrument; and the only 
power of Congress over it is to regulate its value. 
It IS an mterpolation, and a lolation of truth 
to say that the constitution authorizes Congress 
to regulate the value of paper money, or to create 
paper money. It is a calumny upon the consti- 
tution to say any such thing , and I defy the 
whole phalanx of the paper money party to pro- 
duce one word m that mstrument to justify their 
imputation. Com, and not paper, is the thing 
to be reg^ated , coin, and not paper, is the cur- 
rency mentioned and intended , and this com it 
IS the duty of Congress to preser\"c, instead of 
banishmg it from circulation. Paper banishes 
coin; and by creating, or cncouragmg paper, 
Congress commits a double violation of the con- 
stitution ; by favormg a thing which the 
constitution condemns; and, secondly^ by de- 
stroying the thmg which it meant to preserve. 
But the paper money party say there is not 
gold and silver enough in the world to answer 
the purposes of a currency ; and, therefore, they 
must have paper. I answer, if this was true, 
we must first alter our constitution before we 
can create, or adopt paper money. But it is 
not true * the assertion is unfounded and erro- 
neous to the last degree, and implies the most 
lamentable ignorance of the specie resources of 
commercial and agricultural countnes. The 
world happens to contain more specie than 
such countnes can use ; and it depends upon 
each one to have its share when it pleases. 
This is an assertion as easily proved as made , 
and I proceed to the proof of it, because it is a 
point on which there is much misunderstanding ; 
and on which the public good requires authentic 


information. I will speak first of our own coun- 
try, and of our own times — literally, my own 
times. 

I have some tabular statements on hand, Mr. 
President, made at the Treasury, on my motion, 
and which show our specie acquisitions durmg 
the time that I have sat m this chair : I say, sat 
in this chair, for I always sit in the same place. 
I never change my position, and therefore never 
have to find it or define it. These tables show 
our imports of gold and silver durmg this time — 
a period of twenty-one years— to have been on 
the custom-house books, 182 millions of dollars • 
making an allowance for the amounts brought 
by passengers, and not entered on the books, 
and the total importation cannot bo less than 
200 millions The coinage at our Mint during 
the same period, is GO millions of dollars The 
product of our gold mines during that period 
has been several millions; and many millions 
of gold have been dragged from their hiding 
places and restored to circulation by the gold 
bill of 1834 Putting all together, anil our 
specie acquisitions must have amounted to 220 
or 230 millions of dollars in these twenty -one 
years , bemg at the average rate of ten or eleven 
millions per annum. 

Not specie enough m the world to do the 
business of the country • What an insane idea ’ 
Do people who talk in that way know any 
thing about the quantity of specie that there is 
m the world, or even in Europe and Aincnca, 
and the amount that different nations, according 
to tbeir pursuits, can employ in their business ? 
Tf they do not, let them listen to what Gallatm 
and Qougc say upon the subject, and let them 
learn something which a man should know be- 
fore he ventures an opinion upon currency Mr 
Gallatin, m 1831, thus speaks of the quantity of 
gold and silver m Europe and America : 

^ The total amount of gold and silver produced 
by the mines of America, to the year 1803, in- 
clusively, and remaining there or exported to 
Europe, has been estimated by Humboldt at 
about fiyc thousand six hundred millions of dol- 
lars; and the product of the years 1804 — 1830, 
may be estimated at seren hundred and fifty 
milhons. If to this we add one hundred nuf- 
hons, the nearly ascertained product, to this 
time, of the mines of SiberiiL about four hundred 
and fifty millions for the Afncan go\d dust, and 
for the product of the mines of Europe (which 
yielded about throe millions a year, m the begin- 
ning of this century), from the discoveiy of 




ANNO 1842 JOHN TYLER, PRESIDENT 


389 


America to this and three hundred millions 
for the amount existing in Europe pnor to the 
diBcoyery of America^ we find a total not widely 
differmg from the fact, of seven thousand two 
hundred millions of dollars. It is much more 
difficult to ascertain the amount which now re- 
mains m Europe and America together. The 
loss by friction and accidents might be esti- 
mated, and researches made respecting the total 
amount which has been exported to countries 
beyond the Cape of Good Hope ; but that which 
has been actually consumed m gilding, plated 
ware, and other manufactures of the same char- 
acter, cannot bo correctly ascertained From 
the imperfect data within our reach, it may, we 
think, DC affirmed, that the amount still existing 
in Europe and America certainly exceeds four 
thousand and most probably falls short of five 
thousand millions of dollars. Of the medium, 
or four thousand five hundred millions, which 
we have assumed, it appears that fiom onc-third 
to two-fifths IS used as currency, and that the 
residue consists of plate, jewels, and other man- 
ufactured articles It is known, that of the gross 
amount of seven thousand two hundred millions 
of dollars, about eighteen hundred millions, oi 
one-fourth of the whole in value, and one-forty- 
eighth in weight, consisted of gold Of the 
foul thousand five hundred millions, the pic- 
sumed remaining amount in gold and sih er the 
piopoition of gold lb probably greater, on ac- 
count of the exportation to India and China 
liaving been exclusively in silver, and of the 
greater care m preventing every possible w aste 
m an article so valuable as gold ” 

Upon this statement, Mr Gouge, m his Jour- 
nal of Banking, makes the following remai ks . 

We begin to-day with Mr Gallatin’s esti- 
mate of the quantity of gold and silvei in Europe 
and America In a work published by him in 
1831, entitled ‘ Considerations on the Currencj*^ 
and Banking system of the United States’ he 
estimates the amount of precious metals in these 
two quarters of the w oild at betw’een four thou- 
sand and hv c thousand million dollars. This, it 
will bo recollected, was ten years ago The 
amount has since been considerably increased, 
as the mines have annually product millions, 
and the demand for the Cluna trade has been 
greatly dimmished. 

‘‘Taking the medium, however, of the two 
suras stated Mr Gallatin— four thousand five 
hundred million dollars — and supposing the 
opulation of Europe and America to be two 
undred and seventy-seven millions, it will 
amount to sixteen dollars and upwards for 
every man, woman, and child, on the two con- 
tinents. The same gentleman estimates the 
whole amount of currency m the United States 
m 1829, paper and specie together, at only six 
dollars a head. 


“ It is not too much to say, that if the natural 
laws of supply and demand had not been inters 
fered with, the United States would have, m 
proportion to population, four, five, six. seven, 
yea, eight times as much gold and silver as 
many of the countries of Europe. Take it at 
only the double of the average for the popula- 
tion of the two continents, and it will amount 
to thirty-two dollars a hea^ or to five hundred 
and fourteen millions. This would give us one- 
ninth part of the stock of gold and silver of 
Europe and America, while our population is 
but one-sixteenth * but for the reasons already 
stated, under a natural order of things, we should 
have^ man for man, a much larger portion of the 
precious metals, than falls to the lot of most 
countries of Europe 

“ Suppose, however, we had but the average 
of sixteen dollars a head. This would amount 
to two hundred and fifty-seven millions. 

“ On two points do people (that is, some peo- 
ple) capitally err. First, in regard to the 
quantity of gold and silver m the world : this is 
much greater than they imagine it to be Next, 
m regard to the amount of money required for 
commercial purposes * this is much smaller than 
they suppose it to he Under a sound money, 
sound credit and sound banking system, t^ 
dollars a head would probably amply suffi- 
cient in the United States ” 

The points on winch the statesman’s atten- 
tion should be fixed m these statements are . I. 
The quantit) of gold and silver m Europe and 
America, to wit, $4,500,000,000. 2. Our fair 
proportion of that quantity, to wit, $257,000,000, 
or $16 per head 3. Our mability to use more 
than $10 a head 4. The actual amount of our 
whole currency, paper and specie, m 1830 (when 
the Bonk of the Umted States was m all its 
glory), and which was only $G a head. 6 The 
ease with which the Umted States can supply 
itself with its full proportion of the whole 
quantity if it pleased, and have $16 per head 
(if it could use it, which it cannot) for every 
human being m the Un on. 

These aic the facts which demand our atten- 
tion, and it IS only at a smgle pomt that I now pro- 
pose to illustrate, or to enforce them ; and that 
IS, as to the quantity of money per head which any 
nation can use. This difiers among different nor 
tious according to their pursuits, the oommercial 
and manufacturing people requiring most, be- 
cause their payments are daily or weekly for 
every thing they use : food, raiment, labor and 
raw materials. With agncultural people it is 
less, because they produce most of w^t they 
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consume, and their large payments are made 
annually from the proceeds of the crops Thus, 
England and France (both highly manufactur- 
ing and commeraal) are ascertained to employ 
fourteen dollars per head (specie and paper 
combined) for their whole population Russia, 
an agricultural country, is ascertained to em- 
ploy only four dollars per head ; and the United 
States, which is chiefly agricultural, but with 
some considerable admixture of commerce and 
manufactures, ten dollars are beheved to be the 
maximum which they could employ In this 
opimon I concur. I think ten dollars per head, 
an ample average circulation for the Union ; and 
it 18 four dollars more than we had in 1830, when 
the Bank of the United States was at the zenith 
of its glory. The manufacturing and commercial 
districts might require moie — all the agri- 
cultural States less ; — and perhaps an agricul- 
tural State without a commercial town, or man- 
u&ctures, like Mississippi, could not employ five 
dollars per head. Here then are the results* 
Our proportion of the gold and silver m Europe 
and America is two hundred and flfty-sevcn mil> 
lions of dollars : we had but twenty millions in 
1830 : we have mnety millions now j and would 
require but eighty millions more (one hundred 
and seventy millions in the whole) in the pre- j 
sent state of our population, slaves included 
(for their labor is to be represented by money 
and themselves supported), to furnish as much 
currency, and that in gold and silver, as the 
country could possibly use ; consequently sus- 
taining the pnces of labor and property at their 
maximum amount. Of that sum, wc now haie 
about the one-half in the country, to wit, ninety 
millions ; makmg five dollars per head ; and as 
that sum was gamed m seven ^ears of Jackso- 
nian policy, It follows of course, that another 
seven years of the same policy, would give us 
the maximum supply that we could use of the 
precious metals ; and that gold, silver, and the 
commercial bill of exchange, could then consti- 
tute the safe, solid, constitutional, moral, and 
never-fluling currency of the Union. 

The facility with which any industrious coun- 
try can supply itself with a hard-money cur- 
rency-can lift Itself out of the mud and mire 
of depreciated paper, and mount the high and 
dean road of gold and silver; the ease with 
which any industnous people can do this, has 
been sufficiently proved m our own country, and 


m many others. We saw it in the ease with 
which the Jackson policy gained us ninety mil- 
lions of dollars in seven years We saw it at 
the close of the Revolution, when the paper 
money sunk to nothing, ceased to circulate, and 
specie re-appeared, as by magic. I have asked 
the venerable Mr Macon how long it was after 
paper stopped, before specie re-appeared at that 
peiiod of our history'? his answer was: No 
time at all. As soon os one stopped, the other 
came. We have seen it m England at the end 
of the long bank suspension, w hich terminated 
m 1823. Parliament allowed the bank four 
years to prepare for resumption * at the end of 
two years— half the time — she reported herself 
ready — ^having in that short space accumulated 
a mass of tv enty millions sterling (one hundred 
millions of dollars) in gold ; and, abo^c all, we 
have seen it m France, where the great Emperor 
restored the currency in the shoi t space of six 
years, from the lowest degree of debasement 
to the highest pomt of brilliancy. On becom- 
ing First Consul, in 1800, he found nothing 
but depreciated assignats in the countiy — in 
six years his immortal campaigns — Austei litz, 
Jena, Fnedland — all the cxiienses of his impeiial 
court, surpassing in splendor that of the Romans, 
and rivalling the almost fabulous magnificence 
of the Caliphs of Bagdad — all his internal im- 
provements — all hib docks, forts, and ships — all 
the commerce of liis forty millions of subject — 
all these were earned on by gold and silver 
alone; and from having the barest currency in 
the world, France*, in six years, had near the 
best ; and still retains it These mstaiiccs show 
how easy it is for any country that pleases to 
supply itself w ith an ample currency of gold and 
silver — how easy it will be for us to complete 
our supplies — that in six or seven years wo 
could saturate the land with specie ! and }et we 
have a formal oabinct proposition to set up a 
manufactory of pajicr money ! 

The senator from Mississippi [Mr. Walker] 
who sits on my right, has just visited the island 
of Cuba, and has told us what he has seen there 
— a pure metallic currency of gold — ^twelve mil- 
lions of dollars of it to a population of one mil- 
lion of souls, half slaves — not a particle of paper 
moDc^ — ^pnocs of labor and property higher 
than in the United States — industry active — 
commerce flourishing * a foreign trade of twenty- 
four millions of dollars, which, compared to popo- 




ANNO 1842 JOHN TYLER, PRESIDENT 


3dl 


lation and territory, is bo much greater than ours 
that it would require ours to be four hundred 
and twenty-five millions to be equal to it ! This 
IS what the senator from Mississippi tells us that 
he has seen ; and would to God that we had all 
seen it. Would to God that the whole Ameri- 
can Congress had seen it. Devoutly do I wish 
that it was the custom now, as in ancient times, 
for legislators to examme the institutions of 
older countries before they altered those of their 
own country. The Solons and Lycurguses of 
antiquity would visit Egypt, and Crete, and other 
renowned places in the East, before they would 
touch the laws of Sparta or Athens ; in like 
manner I should rejoice to see our Icgislatort- 
visit the hard money countries — Holland, France, 
Cuba — before they went further with paper 
money schemes in our own country. The cabi- 
net, I think, should be actually put upon such 
a voyage After what they have done, I think 
they should be shipped on a visit to the lands 
of hard money And although it might seem 
strange, under our form of government, thus to 
travel our President and cabinet, yet 1 must be 
permitted to say that I can find constitutional 
authority for doing so, just as soon as they can 
find constitutional authonty for sendmg such a 
scheme of finance and currency as they have 
spread before us 

Holland and Cuba have the best currencies 
m the 'world it is gold and the commercial 
bill of exchange, with small silver for change, 
and not a particle of hank paper. France has 
the next best * it is gold, with the commercial 
bill of exchange, much silver, and not a bank 
note below five hundred francs (say one hun- 
dred dollars). And here let me do justice to 
the wisdom and firmness of the present king 
of the French. The Bank of Franco lately re- 
solved to reduce the minimum size of its notes 
to two hundred fiancs (say forty dollars). The 
king gave them notice that if they did it, the 
government would consider it an injury to the 
currency, and would take steps to correct the 
movement The Bank rescinded its resolution ; 
and Louis Philippe, in that single act (to say 
nothing of othois) showed himself to be upa- 
tnot king, worthy of every good man’s praise, 
and of every legislator’s imitation The United 
States have the basest currency m the world : 
it IS paper, down to cents ; and that paper sup- 
plied by irresponsible corporations, which exer- 


cise the privilege of paying, or not, just as it 
suits their interest or politics. We have the 
basest currency upon the faise of the earth ; but 
it will not remain so. Reform is at hand ; 
probably from the mild operation of law; if 
not, certainly from the strong aim of rum. 
God has prescribed morality, law, order, gov- 
ernment, for the conduct of human afikirs ; and 
he will not permit these to be too long outraged 
and trampled under foot The day of vmdicat- 
mg the outraged law and order of our country, 
18 at hand ; and its dawn is now visible. The 
excess of bank enormity will cure itself under 
the decrees of Providence , and the cure will be 
more complete and perfect, than any that could 
come from the hands of man. 

It may seem paradoxical, but it is true, that 
there is no abundant currency, low interest, 
and facihty of loans, except in hard money 
countries . paper makes scarcity, high interest, 
usury, extortion and difficulty of borrowing. 
Ignorance supposes that to make money plenty, 
you must have paper • ’this is pure nonsense. 
Paper drives away all specie, and then dies 
Itself for want of sjiccic , and leaves the coun- 
try penniless until it can recruit. 

The Roman historians, Mr President, inform 
us of a strange species of madness which afflict- 
ed the soldiers of Maik Antony on their retreat 
from the Parthian war. Pressed by hunger, 
they ate of unknown roots and herbs which 
they found along the base of the Armenian 
mountains, and among the rest, of one which 
had the eflect of depriving the unfortunate man 
of memory and judgment Those who ate of 
j this root forgot that they were Romans — that 
j they had arms — a general — a camp, and theip 
lives, to defend. And whollj^ possessed of a 
single idea, which became fixed, they neglected 
all their duties and went about turning over all 
the stones they could find, under the firm con- 
viction that there was a great treasure under 
it which would make them nch and happy. 
Nothing could be more deplorable, say the his- 
torians, than to see these heroic veterans, the 
pndc of a thousand fields, wholly given up to 
this visionary pursuit, their bodies prone to the 
earth, day after day, and turning over stones m 
search of this treasure until death fh>m fionine, 
or the Parthian arrow, put in end at onoe to 
their folly and their misery. Such is the ao- 
count which historians give us of this strange 
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madneiui amongst Antony’s soldiers ; and it does 
seGin to me that something like it has happened 
to a great number of our Americans, and eyen 
to our cabinet council — that they have forgotten 
that we have such a thing as a constitution — 
that there are such thmgs as gold and silver — 
that there are limitations upon government 
power — and that man is to get his living by 
toil and labor, and the sweat of his brow, and 
not by government contrivances , that they 
have foigot all this, and have become possessed 
of a fixed idea, that paper money is the sum- 
mum honum of human life , that lamp-black and 
rags, perfumed with the odor of nationality, is 
a treasure which is to make everybody nch and 
happy 3 and, thereupon incontinently pursue 
this visionary treasure — this figment of the 
brain — this disease of the mmd. Possessed of 
this idea^ they direct all their thoughts to the 
erection of a national mstitution — no matter 
what — to strike paper money, and circulate it 
upon the fiuth of the credit and revenues of the 
Union : and no argument, no reason, no expe- 
rience of our own, or of other nations, can have 
the least effect in dislodging that fixed and sov- 
ereign conception. To this we arc indebted for 
the cabmet plan of the fedciol exchequer and its 
appurtenances, which has been sent down to us 
To this we are indebted for the crowds who 
look for relief from the government, instead of 
looking for it m their own labor, their owm in- 
dustiy, and their own economy'. To this we are 
mdebted for all the paper bubbles and projects 
which are daily prc'sentcd to the public mind . 
and how it all is to end, is yet m the womb of 
tune j though 1 greatly suspect that the catas- 
trophe of the fisderal exchequer and its appur- 
tenances will do much towards curing the de- 
lusion and turning the public mind from the 
vain pursuit of visionary government remedies, 
to the solid relief of hard money, hard work, 
and instant compulsion of bank resumption. 

The proposition which has been made by our 
President and cabinet, to commence a national 
issue of paper money, has had a very natural 
effect upon the public mmd, that of making peo- 
ple believe that the old contmental bills are to 
be revived, and restored to circulation by the 
federal government. This belief, so naturally 
growmg out of the cabinet movement, has taken 
very wide and general root in the public mind j 
and my position m the Senate and connection 


with the currency questions, have made me the 
centre of many communications on the point. 
Daily I receive applications for my opinion, as 
to the revival of this long deceased and vener- 
able currency. The very little boj^s at the 
school have begged my little boy to ask their 
father about it, and let them know, that they 
may hunt up the one hundred dollar bills which 
their mothers had given them for thumb pa- 
pers, and which they had thrown by on account 
of their black and greasy looks I receive let- 
ters from all parts of the Union, bringing speci- 
mens of these venerable rebce and demanding 
my opinion of the probability of their resusci- 
tation. These letters contain various proposi- 
tions — some of despair — some of hope— some 
of generous patriotism — and all evidently sin- 
cere Some desire me to exhibit the bundle 
they enclose to the Senate, to show how the 
holders have been cheated by paper money; 
some want them paid , and if the government 
cannot pay at present, they w'lsh them funded, 
and converted into a national stock, as part of 
the new national debt Some wish me to look 
at them, on my own account , and from this 
sample, to derive new hatred to paper money, 
and to stand up to the fight w ith the greater 
courage, now that the danger of swamping us 
m lamp-black and rags is becoming so much 
greater than cicr. Others, again, rising above 
the degeneracy of the times, and still fending a 
remnant of that patnotism for which our ances- 
tors were so distinguished, and w^hich led them 
to make so many saciificcs for their country, 
and licanng of the distress of the government 
and its intention to have recourse to an emis- 
sion of new continental bills, propose at once to 
fumLsh It with a supply of the old bills. Of 
this number is a gentleman whose letter I re- 
ceived last mght and w'hich, being neither con- 
fidential in its nature, nor marked so, and be- 
ing, besides, honorable to the writer, I will, 
with the leave of the Senate, here read * 

*'£a8t Wctmouth, Massachusitts, 
January 8, 1842. 

“ Dear Sir:— Within you have a few conti- 
nentals, or promises to pay in gold or silver, 
which may now be serviceable to tbc Treasury, 
which the whigs have bankrupted in the first 
year of their reign, and left members without 
pay fur their lan^ords They may serve to 
start the new flscality upon ; and, if thef 
should answer the purpose, and any more are 
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wanted, please let mo know, and another batch 
will come on from your friend and servant, 
‘^Lowbll Bicknell. 

“ Hon. Thomas H. Benton, United States Sen- 
ate, Washington city.” 

This is the letter, resumed Mr. B., and these 
tho contents (holding up a bundle of old conti- 
nentals). This IS an assortment of them, be- 
ginning at nme dollars, and descendmg regu- 
larly through eight, seven, six, five, four, three, 
two, one, and the fractional parts of a dollar, 
down to the one-sixth part of a dollar. I will 
read the highest and lowest in the bundle, 
as a sample of the whole. The highest runs 
thus . 

“ This bill entitles the bearer to receive nme 
Spanish milled dollars, or the value thereof m 
gold or t^ilver, according to the resolves of the 
Congress held at Phili^clphia, tho 10th day of 
May, 1775 

“Signed, William Craig” 

The margins are covered with the names of 
the States, and with the woids continental cur- 
rency^ m glaring capitals, and the Latin motto, 
Sustine \ cl abstine (Sustain it, or let it alone) 
The lowest runs thus . 

“ One-sixth of a dollar, accoiding to a resolve 
of Congrchs passed at Philadelphia, February 
17th, 1770. ^ 

“Signed, B Brannan.” 

The device on this note is a sun shinmg 
through a glass, with the word Juffw (I tiy) for 
the motto — a motto sufficiently appropriate, 
whether emblematic of the fugitive nature of 
tunc, or of paper money. 

These are a sample of the bills sent me m the 
letter which I have just read ; and now the 
mind naturally reverts to the patriotic proposi- 
tion to supply tho administration with these 
old bills instead of putting out a new emission 
For myself I incline to tho proposition. If the 
question is once decided in favor of a paper 
emission, I am decidedly in favor of the old 
continental currency in preference to any new 
edition— as much so as T prefer the old Revolu- 
tionary whigs to the new whigs of this day. I 
prefer tho old bills ; and that for many and co- 
gent reasons. 1 will enumerate a few of these 
reasons : — 1. They are ready mado to our hand, 
and will save all the expense and time which 
the preparations of new bills would require. 
The expense would probably be no objection 


with this administration ; but, in the present 
condition of the Treasury, the other considera- 
tion, that of time, must have great weight. 
2 They cannot be counterfeited. Age protects 
them from that. The wear and tear of seventy 
long years cannot be impressed on the face of 
the counterfeits, cunning as their makers may 
be. 3. Bcmg limited in quantity, and there- 
fore incapable of contraction or infiation at the 
will of jobbers in stocks or politics, they will 
answer better for a measure of values 4. They 
are better promises than any that will be made 
at this day ; for they are payable in Spanish 
milled dollars, w'hich are at a premium of three 
per cent, in our market over other dollars , and 
they are payable in gold or silver, disjunctively, 
so as to give the holder his option of tho metals 
5 They are made by better men than will 
make the bills of the present day — men better 
known to Europe and Amenca — of higher 
credit and renown — whose names are connected 
with the foundation of the republic, and with 
all the glorious recollections of the revolution. 
Without ofience to any, I can well say that no 
Congress of the present day can rank with our 
Rerolutionaiy' assemblies lAho signed the De- 
claration of Independence with ropes round 
their necks, staked life, honor, and fortune in a 
oonte^st where all tho chances were against 
them , and nobly sustained what they had dared 
to proclaim We cannot rank with them, nor 
I our paper ever haie the credit of theirs. 

0 Thej’^ are of all sizes, and therefore ready 
for the catastrophe of the immediate flight, dis- 
persion, absconding, and inhumation of all the 
specie in the country, for w hich the issue of a 
government paper would be the instant and im- 
pel ative signal. Our cabinet plan comes no 
lower than five dollars, whereby great difficulty 
in making change at the Treasury would accrue 
until a supplementary act could be parsed, and 
the small notes and change tickets be prepared. 
The adoption of the old continental would pre- 
vent this balk, as the notes from one to ten 
dollars inclusive would bo ready for all pay- 
ments which ended m even dollars; and the 
fractional notes would be ready for all that 
ended in shillings or sixpences. 7. And, final- 
ly, because it is right in itself that we should 
take up the old contmentals before we begin to 
make new ones. For these, and other reasons, 

1 am bold to declare that if we must havet 
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Congress paper-monej, 1 prefer the paper of the 
Congress of 1776 to that of 1842. 

“ Sir, the Senate must pardon me. It is not 
my custom to speak irreyerently of official mat- 
ters ; but there are some things too light for 
argument — too grave for ridicule — and which it 
IS difficult to treat m a becoming manner. This 
cabinet plan of a federal exchequer is one of 
those subjects ; and to its strange and novel 
character, part tragic and part farcical, must be 
attributed my more than usually defective mode 
of speaking. I plead the subject itself for the 
unperfection of my mode of treatmg it. 


CHAPTER XCI. 

THE THIRD FISCAL AGENT, ENTITLED A BOARD 
OF EXCHEQUER. 

This measure, recommended by the President, 
was immediately taken up in each branch of 
Congress In the House of Representatives a 
committee of a novel character — one without 
precedent, and without imitation — was created 
for it : “A select committee on the finances and 
the currency” composed of nine members, and 
Mr. Caleb Cushing its chairman. Through its 
chairman this committee, with the exception of 
two of its members (Mr. Garret Davis of Ken- 
tucky, and Mr, John P. Kennedy, of Maryland), 
made a most elaborate report, recommending 
the measure, and accompanied by a bill to carry 
it mto effect. The ruhng feature of the whole 
plan was a national currency of paper-money, 
to be issued by the federal government, and to 
be got into circulation through payments made 
by it, and by its character of receivability in 
payment of pubhc dues. To clear the ground 
for the erection of this now species of national 
currency, all other kmds of currency were re- 
viewed and exanuned — their good and their bad 
qualities stated — and this government currency 
pronounced to combine the good qualities, and 
to avoid the bad of all other kinds. National 
bank-notes were condemned for one set of rea- 
sons : local bank-notes for another : and as for 
gold and silver, the reporter found so many de- 
fects m such a currency, and detailed them with 
Sadi precision, that it looked hke drawing up a 


bill of indictment agamst such vicious substi- 
tutes for money. In this view the report said : 

‘^But the precious metals themselves, in 
addition to their uses for coin, are likewise, 
whether corned or uncoined, a commodity, or 
article of production, consumption, and mer- 
chandise. Themselves are a part of that gen- 
eral property of the community, of all the rest 
of wluch they are the measure ; and they are 
of actual value different m different places, ac- 
cording to the contingencies of government or 
commerce Their aggregate quantity is subject 
to be dimmished by casual destruction or ab- 
sorption m the arts of manufacture, or to be 
dimimshed or augmented by the greater or less 
number or productiveness of mines, and thus 
their aggregate value relatively to other com- 
modities 18 liable to perpetual change The in- 
fluence of these facts upon prices, upon public 
affairs^ and upon commerce, is visible in all the 
financial history of modem times Besides 
which, com is subject to debasement, or to be 
made a legal tcndei, at a rate exceeding its ac- 
tual \alue, by the arbitrary act of the govern- 
ment, which controls its coinage and presenbos 
its le^ value In times when the uses of a pa- 
per currency and of public stocks were not un- 
derstood or not practised, and communities had 
I not begun to resoi t to a paper symbol or nomi- 
nal representative of money, capable of iK'ing 
fabricated at will, the adulteration of com in- 
stead of It, was, It IS \\ell known, the fiequent 
expedient of public necessity or public cupidity 
to obtain relief from some pressing pecuniary 
embarrassment. Moreo\ cr, the precious metals, 
though of less bulk m proportion to their \alue 
than most other oommoditicB, jet cannot Ik* 
transported fiom place to place viithout cost 
and nsk , com is subject to be stolen or lo^t, 
and 111 that case cannot be casilj identified, so 
as to be reclaimed , the continual counting of it 
in large sums is inconvenient , it would be un- 
safe, and would cause much money to remain 
idle and unfruitful, if evciy merchant kept con- 
stantly on hand a sum of com for all his trans- 
actions , and the displaocment of large amounts 
of com, its transfer A'om one community or one 
country to another, is liable to occasion fluctua- 
tions in the value of property or labor, and to 
embarrass commcrcud operations ” 

Having thus shown the dement of all other 
sorts of currency, and cleared the way for this 
new species, the report proceeds to recommend 
It to the adoption of the legislature, with an en- 
comium upon the President, and on the select 
committee on the finances and the currency, 
who had so well discharged their duty m pro- 
posing it ; thus : 

^ The President of the United States, in pre- 
senting this plan to Congress, has obeyed the 
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u^unction of the constitution, which requires 
him to recommend to their consideration such 
measures as he shall judge necessary and expe- 
dient ; he has fully redeemed the engagements 
in tins respect which he had previously made to 
Oongress . and thus he has faithfully discharged 
his whole duty to the constitution and the Union 
The committee, while animated by the highest 
respect for his views, have yet deemed it due to 
him, to themselves, to the occasion, and to the 
country, to give to those views a free and un- 
biassed examination. They have done so ; and 
in BO doing, they have also discharged their duty 
They respectfully submit the result to the House 
m the bill herewith reported They believe this 
measure to contain the elements of usefulness 
and public good , and, as such, they recommend 
it to the House But they feel no pride of opin- 
ion concerning it , and, if m error, they are ready 
to follow the lead of better lights, if better there 
be, from other quarters , being anxious only to 
minister to the welfare of the people whom they 
represent. It remains now for Congiess to act 
in the matter , the countiy demands that in 
some way we shall act , and the times appeal to 
us to act with decision, with moderation, with 
impartiality, wuth indei>endence Long enough, 
the question of the national finances has been 
the sport of passion and the battle-cry of party 
Foremost of all things, the country, in order to j 
lecover itself, needs repose and order for its 
material interest, and a settled jiurposc in that 
respect (what it shall be is of less moment, but 
at any rate some settled purpose) on the part 
of the federal government. II, careless of names 
and solicitous onlj for things, aiming beyond all 
intcrmeihate objects to the visible mark of the 
practicable and attainable good — if Congress 
shall in Its w isdom concur at length in some 
equitable adjustment of the turrcncy question, 
it cannot fail to dcseive and secure the lasting 
gratitude of the people of the United States 

After reading this elaborate report, Mr Gush- 
ing also read the e(iually elaboi ate bill wdiich 
accompanied it and that was the last of the 
bill ever heard of in the House. It was never 
called up for consideration, but died a natuial 
death on the calendar on which it was placed 
In the Senate the fate of the measure was still 
more comptmdiously decided. The President’s 
recommendation, the ample report of the Secre- 
tary of the Treasury, and the bill drawn up at 
the Treasury itself; were all sent to the Com- 
nuttee of Finance , which committee, deeming 
It unworthy of consideration, through its chair- 
man, Mr. Evans, of Maine, prayed to be dis- 
diarged from the consideration of it t and were 
BO diBcharged accordingly. But, though so 
lightly disposed of, the measure did not escape 


ample denunciation. Deeming the proposition 
an outrage upon the constitution, an msult to 
gold and silver, and infinitely demoralizing to 
the government and dangerous to the people, 
Mr Benton struck another blow at it as it went 
out of the Senate to the committee. It was on 
the motion to refer the subject to the Finance 
Committee, that he delivered a speech of three 
hours against it of which some extracts were 
given m Chapter XC. 


CHAPTEE XCII 

ATTEMPTED REPEAL OP THE BANKRUPT AC!T 

As soon as Congress met m the session 1841-’2 
the House of Kepre^ientatives commenced tho 
repeal of this measure The period for the act 
to take effect had been deferred by an amend- 
ment in the House from the month of Novem- 
ber, w hich w ould be before the begmnmg of the 
regular session, to the month of February — for 
the well-known purpose of giving Congress an 
oppoitunity to repeal it before it went into 
operation The act was odious m itself and 
the more so from the manner in which it was 
passed — coercively, and by the help of votes 
from those w'ho condemned it, but who voted 
for It to prevent its friends from defeatmg the 
bonk bill, and the land distribution bill Those 
two measures w'ere now passed, and many of 
the coerced members took their revenge upon 
the hated bill to w^hich they had tcmiioranly 
bowed The repeal commenced in the House, 
and had a rapid progress through that body. 
A motion was made to instruct the Judiciary 
Committee to bnng in a bill for the repeal ; and 
that motion succeeded by a good minority. The 
bill was brought in, and, under the pressure of 
the previous question, was quickly brought to 
a vote The yeas were 124 — the nays 96. It 
then went to tho Senate, where it was closely 
contested, and lost by one vote — 22 for the re- 
peal: 23 agomst it. Thus a most imquitous 
act got into operation, by tho open joining of 
measures which could not pass alone, ; and by 
the weak calculation of some members of Um 
House, who expected to undo a bad vote before 
it worked its mischief Tho act was saved by 
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one vote , but met its fate at the next session — 
having but a short run ; while the two acts which 
it passed were equally, and one of them still 
more short lived. The fiscal bank bill, which 
was one that it earned, never became a law at 
all : the land distribution bill, which was the 
other, became a law only to be repealed before 
it had effect. The three confederate criminal 
bills which had mutually purchased existence 
from each other, all perished prematurely, fruit- 
less and odious — inculcating in their history 
and their fate, an impressive moral against vi- 
cious and foul legislation. 


CHAPTER XCIII 

DEATH OF LEWIS WILLIAMS, OF NORTH CARO- 
LINA, AND NOTICE OF HIS LIFE AND CHARAC- 
TER 

He was one of those mentonous and exemplary 
members hose labors are among the most use- 
ful to their country diligent modest, atten- 
tne, patriotic, inflexibly honest—a fnend to 
simplicity and economy m the w’orking of the 
government, and an enemy to all selfish, per- 
sonal, and indirect legislation He liad the dis- 
tinction to have bih merits and virtues com- 
memorated m the two Houses of Congress by 
two of the most eminent men of the age — ^Mr 
Clay and Mr Adams — w ho respect ely seconded 
in the House to which each belonged, the cus- 
tomaiy motion for funeral honors to his mem- 
ory. Mr Adams said . 

“Mr. Speaker, I second the motion, and ask 
the indulgence of the House for the utterance 
of a few words, from a heart full to ovcrfloii mg 
with anguish which no words can express Sir, 
my acquamtance with Mr. Williams commenced 
with the second Congress of his service m this 
House Twenty-five years have since elapsed, 
dunng all which he has been always here at 
hiB post, always true to his tmst, always adher- 
ing iuthfully to his constituents and to his coun- 
try — always, and through every political vias- 
Bitude and revolution, inhered to faithfully by 
them. 1 have often thought that this steadfast- 
ness of mutual attachment l^twoen the repre- 
sentative and the constituent -was characteristic 
of both, and, concurring with the idea just 
expressed with such touclung oloquenoe by 
his colleague (Mr Rayner), I have habitually 
looked upon Lewis Williams as the true por^ 


traiture and personification of the people of 
North Carolina. Sir, the loss of such a man at 
any time, to his country, would be great. To 
this House, at this juncture, it is irreparable. 
His wisdom, hiB expenenco, his unsulli^ integ- 
nty, his ardent patriotism, his cool and deli^r- 
ate judgment, his conciliatory temper, his firm 
adherence to principle— where shall we find a 
substitute for them ? In the distracted state of 
our public counsels, with the wormwood and 
the gall of personal animosities adding tenfold 
bitterness to the conflict of rival interests and 
discordant opmions, how shall we have to de- 
plore the bereavement of his presence, the very 
light of whose countenance, the very sound of 
whose voice, could recall us, like a talisman, from 
the tempest of hostile passions to the calm com- 
posure of harmony ana peace 

“Mr Williams was, and had long been, m 
the official language which we have adopted 
from the British House of Commons, the Fhthsr 
of the House ; and though my junior by nearly 
twenty years, I have looked up to him in this 
House, with the reverence of filial affection, as 
if he was the father of us all. The seriousness 
and gravity of his character, tempered as it was 
with habitual cheerfulness and equanimity, pe- 
culiarly fitted bun for that relation to the other 
members of the Honse, while the unassuming 
courtesy of his deportment and the benevolence 
of his disposition invited eveiy one to consider 
him as a brother. Sir, he is gone ' The places 
that have known him shall know him no more ; 
but his memory shall be tieasured up by the 
u ise and the good of Ins contemporaries, as emi- 
nent among the patnots and statesmen of this 
our native land ; and wen* it possible for any 
Northern bosom, within this ball ever to har- 
bor for one moment a wish for the dissolution 
of our National Union, may the spirit of our de- 
parted fnend, pervading every particle of the 
atmosphere around us, dispel the delusion of his 
soul, by reminding him that, m that event, he 
w'Diild no longer nc the countryman of Lewis 
Williams.” 

Mr. Clay, in the Senate, who was speaker of 
the House u hen the then young Lewis Williams 
first entered it, bore his ample testimony from 
mtimatc personal knowlc*dgc, to the ments of 
the deceased ; and, like Mr. Adams, professed a 
warm personal friendship for the mdividuul, as 
well as exalted admiration for the public man. 

“Prompted by a friendship which existed 
between tiie deceased and myself, of upwards of 
a quarter of a century's duration^ and by the 
feelings and sympathies which this melancholy 
occasion excites, will the Senate allow me to 
add a few words to those which have been so 
well and so appropriately expressed by my 
fnend near me [Mr. Grahaml m Beconding tiw 
motion he has just made ? Already, daring the 
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present seseion, has Congress, and each House, 
paid the annual instalment of the great debt of 
Nature. We could not haye lost two more 
worthy and estimable men than those who have 
been taken from us. My acquaintance with 
the lamented Lewis Williams commenced m 
the fall of 1815, when he first took his seat as a 
member of the House of Representatives from 
the State of North Carolina, and I re-entered 
that House after my return from Europe From 
that period until hLs death, a cordial and un- 
broken friendship has subsisted between us; and 
similar ties were subsequently created with al- 
most every member of his highly respectable 
family. When a vacancy arose m the respon- 
sible and laborious office of chairman of the 
Committee of Claims, which had been picvious- 
ly filled by another distinguished and lamented 
son of North Carolina (the late Mr Yancy), 
m virtue of authority vested in me, as the pre- 
siding officer of the House, I appointed Mr 
Williams to fill it Always full of labor, and 
requiring unremitting industry, it was then, m 
consequence of claims originating in the late 
war, more than ever toilsome He discharged 
his complicated duties with the greatest dili- 
gence, ability, impartiality, and uprightness, 
and continued in the office until 1 left the House 
in the year 1825 lie occasionally took part 
111 the debates which sprung up on great mea- 
sures brought foi the advancement of the in- 
terests of the country”, and was aliva^s heard 
with profound attention, and, 1 belie\c, wnth a 
Ihoi ough conviction of his perfi*ct integnly In- 
flexibly adhering always to what he hclie\ed 
to he right, if he ever di‘'playcd warmth or im- 
patience, it was excited by wdiat he thought was 
insincere, or base, or ignoble In shoit, Lew’is 
Williams was a true and faithful image of the 
respectable State which he so long and so ably 
served m the national councils — intelligent, 
quiet, unambitious, loyal to the Union, and 
uniformly patriotic We all feel and deploie, 
With the greatest sensibility, the heavy loss we 
have so suddenly sustained May it impress us 
with a just sense of the frailty and uncertamty 
of human life ' And, profiting by his example, 
may wo all be fully prepared for that which is 
soon to follow.” 

Mr. Willukms reflected the character of his 
State ; and that was a distmction so obvious and 
BO honorable that both speakers mentioned it, and 
in doing so did honor both to the State and the 
citicen. And she illustrated her character by 
the manner in which she cherished him. Elect- 
ed into the General Assembly as soon bs age 
would pormit, and continued there until riper 
age would admit him into the Federal OongresB, 
be WEB elected mto that body amongst the 
youngest of its members ; and continued there 
by sueoessive elections until be wbb the longest 


sitting member, and became entitled to the 
Parliamentary appellation of Father of the 
House. Exemplary in all the relations of pub- 
lic and private life, he crowned a meritorious 
existence by an exemplary piety, and was as 
remarkable for the close observance of aH his 
Christian obligations as he was for the dischage 
of his public duties 


CHAPTER XCIV. 

THE CIVIL LIST EXPENSES THE CONTINGENT 
EXPENSES OF CONGRESS AND THE REVENUE 
COLLECTION EXPENSE 

Pursuing the instructive political lesson to be 
found m the study of the progressive increased 
expenditures of the government, wo take up, in 
thus chapter, the c\\ il list in the gross, and two 
of its items in detail — the contingent expenses 
of Congress, and the expense of collecting the 
revenue — premising that the civil list, besides 
the salaries of civil officers, includes the foreign 
diplomatic intercourse, and a variety of mis- 
cellames To obtain the proper comparative 
data, recour«>e is again had to Mr Calhoun's 
speech of this year (1842) on the naval appro- 
priation 

“ The expenditures under the first head have 
increased since 1823, when they were ^2, 022,093, 
to $5,492 030 98, the amount m 1840 , show ing 
an increase, in seventeen years, of 2 7-10 to 1, 
while the population has mcreased only about f 
to 1, that IS, about 75 per cent — makmg the in- 
crease of expenditures, compared to the increase 
of population, about 3 6-10 to 1. This enormous 
increase has taken place although a large por- 
tion of the expenditures under this head, con- 
sisting of salaries to officers, and the pay of 
meml^rs of Congress, has remained unchanged. 
The next year, m 1841, the expenditure rose to 
$6,196,560 1 am, however, happy to perceive 

a considerable reduction in the estimates for 
this year, compared with the last and several 
procedmg years ; but still leaving room for 
great additional reduction to brmg the increase 
of expenditures to the same ratio with the in- 
crease of population, as liberal as that standard 
of mcrease would be. 

“ That the Senate may form some conception, 
in detail, of this enormous mcrease, ! propose 
to go more mto particulars in reforenoe to two 
items : the contingent expenses of the two 
Houses of Congress, and that of collecting the 
duties on imports. The latter, though of a 
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character belonging to the civil list, is not in- 
cluded in it, or either of the other heads ; as the 
expenses incident to collecting the customs, are 
deducted from the receipts, before the money is 
paid into the Treasuiy.'' 

The contingent expenses (they exclude the 
pay and mileage of members) of the Senate m 
1823 were $12,841 07, of which the printing cost 
$6,349 56, and stationery $1,631 51 , and that 
of the House, $37,848 95, of which the printmg 
cost $22,314 41, and the stationery $3,877 71. 
In 1810, the contingent expenses of the Senate 
were $77,447 22, of whicn the printing cost 
$31,285 32, and the stationery $7,061 77 ; and 
that of the House $19^219 57, of which the 
printing cost $65,086 40, and the stationery 
$36,352 99. The aggregate expenses of the 
two Houses together rose from $50,690 02 to 
$276,666 ; being an actual mcrease of 5 4-10 
to 1, and an increase, in proportion to popula- 
tion of about 7 2-10 to one But as enormous 
as this mcrease is, the fact that the number of 
members had increased not more than about ten | 
percent from 1823 to 1840, is calculated to make ! 
it still more strikingly so. Had the increase 
kept pace with the mcrease of members (and 
there is no good reason why it should greatly 
exceed it), the expenditures would have nsen 
from $50,690 to $55,759, only making an in- 
crease of but $5,069 ; but, instead of that, it 
rose to $27 6,600, making an increase of $225,97 0 
To place the subject m a still more striking view, 
tbe contingent expenses m 1823 were at the rate 
of $144 per member, which one would suppose 
was ample, and in 1840, $942. This vast in- 
crease took place under the immediate eyes of 
Congress ; and yet we were told at the extra 
session, by the present chairman of the Finance 
Committee that there was no room for econo- 
my, and that no reduction could be made , and 
even m this discussion he has intimated tliat 
little can be done. As enormous as are tbe 
contingent expenses of the two Houses, 1 infer 
from the very great increase of expenditures 
under the bead of civil list generally, when so 
large a portion is for hxed sEdanes, which have 
not been materially mcreased for the last seven- 
teen years, that they are not much less so 
throu^out the whole range of this branch of 
the public semoe. 

" 1 shall now proceed to the other iten^ which 
1 have selected for more particular examination, 
the increased expenses of collecting the duties 
on imports. In 1823 it was $766,699, equal to 
3 86-100 per cent, on the amount collected, and 
98-100 on the aggregate amount of imports; 
and m 1840 it had increased to $1,542,319 24, 
equal to 14 13-100 per cent on the amount col- 
lected, and to 1 58-100 on the aggregate amount 
of the imports, being an actual mcrease of 
nearly a milhon, and considerably more than 
double the amount of 1823. In 1839 it rose 
to $y 14,515. 

*^From these frets, there can be little doubt 


that more than a million annually may be 
saved under the two items of contingent ex- 
penses of Congress, and the collection of the 
customs, without touching the other great items 
I comprised under the civil list, the executive and 
judicial departments^ the foreign intercourse, 
light-houses, and miscellaneous. It would be 
s^e to put dovni a saving of at least a half 
milhon for them.** 

The sinking facts to be gleaned from these 
statements are — That the civil list in 1821 was 
about two millions of dollars, in 1839, four 
and a half zmllions , and m 1841, six millions 
and a fraction That the contingent expenses 
of Congress during the same penods respec- 
tively, were, $50,000, and $276 000. And the 
collection of the custom house revenue at the 
same penods, the rcspectn e sums of $7 66,000, 
and $1,542,000. These several sums were each 
considered extravagant, and unjustifiable, at the 
time Mr Calhoun was spcakmg , and each was 
expected to feel the pruning knife of retrench- 
ment On the contrary, all have risen higher — 
inordinately so — and still nsmg* the civil and 
diplomatic appropriation having attained 17 
millions the contingent expenses of Congress 
4 to 510,000 and the coUertioii of the customs 
to above two millions. 


CHAPTER XCV. 

RESIGNATION AND VALEDICTORY OF MR CLAY. 

In the month of March, of this year, Mr Clay 
resigned his place m the Senate, and delivered 
a valedictory address to the body, in the course 
of which he disclosed his reasons. Neither age, 
nor infirmities, nor dibinclination for public 
service were alleged as the reasons. Disgust, 
profound and inextinguishable, was the ruling 
cause — more infemble than alleged in his care- 
fully considered address. Superccssion at the 
presidoDtial convention of his party to make 
room fur an ^ available ” in the person of 
General Harrison — the defection of Mr. Tyler — 
the loss of his leading measures — the criminal 
catastrophe of the national bank for which he 
had so often pledged himself-— and the insolent 
attacks of the petty adherents of the adminis- 
tration m tbe two Houses, (too annoying tot 
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his equanimity, and too contemptible for his 
reply) : all these causes of disgust, acting upon 
a proud and lofty spirit, induced this with- 
drawal from a splendid theatre for which, it 
was evident, he had not yet lost his taste. The 
address opened with a retrospect of his early 
entrance into the Senate, and a grand encomium 
upon Its powers and digmty as he had found it, 
and left it. Memory went back to that early 
year, 1806, when just arrived at senatorial age, 
he entered the Amcncan Senate, and commenced 
his high career — a Ttude and luminous honzon 
before him, and will and talent to fill it. After 
some little exordium, ho proceeded 

“ And now, allow me, Mr President, to an- 
nounce, formally and officially, my retirement 
from the Senate of the United States, and to 
present the last motion which I shall ever make 
within this body ; but before makmg that mo- 
tion, I trust I shall be pardoned for availing 
myself of this occasion to make a few observa- 
tions At the time of my entry into this l>ody, 
winch took place in December, 1800, 1 regarded 
it, and still regard it, as a body which may be 
compared, without disadvantage, to any of a 
similar character ^ hich has existed in ancient 
or modem times , whether we look at it in re- 
ference to its dignity, its powers, or the mode of 
Its constitution; and 1 will also add, \^hcther 
It be regarded in reference to the amount of 
ability which I shall leave behind me when I 
retire from this chamlicr In instituting a com- 
parison between the {Senate of the United States 
and similar political institutions, of other coun- 
tries, of France and England, for example, he 
was sure the comparison mignt bo made with- 
out disadvantage to the American Senate. In 
respect to the constitution of these bodies * in 
England, \Mth only the exception of the peers 
from Ireland and Scotland, and m France with 
no exception, the component parts, the members 
of these bodies, hold their places by virtue of no 
delegated authority, but denvo their powers 
from the crown, either by ancient creation of 
nobility transmitted by force of hereditary de- 
scent, or by new patents os occasion required an 
increase of their numbers. But here, Mr Pre- 
sident, wo have the proud title of being the 
representatives of sovereign States or common- 
wealths. If we look at the powers of these 
bodies in France and England, and the powers 
of this Senate, we shall nnd that the latter are 
far greater toan the former. In both those 
countnes they have the legislative power, m 
both the judicial with some modifications, and 
m both perhaps a more extensive judicial power 
than IS possessed by this Senate ; but then the 
vast ana undefined and undcflnablo power, the 
treaty-making power, or at least a participation 
in the conclusions of treaties with foreign 
powers, is possessed by this Senate, and is pos- 


sessed by neither of the others. Another 
power, too, and one of infinite magnitude, that 
of distributmg the patronage of a great nation, 
which IS shared by this Senate with the exe- 
cutive magistrate In both these respects we 
stand upon ground different from that occupied 
by the Houses of Peers of England and of France. 
And I repeat, that with respect to the dignity 
which ordinarily prevails in this body, and with 
respect to the ability of its members dunng the 
long penod of my acquamtance with it, without 
arrogance or presumption, we may say, in pro- 
portion to its numbers, the comparison would 
not be disadvantageous to us compared with 
any Senate either of ancient or modem times.” 

He then gave the date of the period at which 
he had formed the design to retire, and the 
motive for it — the date referring to the late 
presidential election, and the motive to find re- 
pose m the bosom of his family. 

“ Sir, I have long — full of attraction as public 
service in the Senate of the United States is — a 
service which might fill the aspirations of the 
most ambitious heart — I have nevertheless long 
desired to seek that repose which ib only to be 
found in the bosom of one’s family — m private 
life — in one’s home It was my purpose to have 
terminated my senatorial career in November, 
1840, after the conclusion of the pobtical strug- 
gle which characterized that year.” 

The termination of the presidential election in 
November, wa^ the penod at which Jilr Clay in- 
tended to retire . the determination was formed 
before that time — formed from the moment tlmt. 
he found himself superseded at the head of his 
party by a pi ocess of intricate and trackless fil- 
tration of public opinion which left himself a dreg 
where he had been for so many years the head. 
It was a mistake, the effect of calculation, which 
ended more disastrously for the party than for 
himself. Mr Clay could have been elected at 
that time The same power which elected Gen- 
eral Harrison could have elected him The 
banks enabled the party to do it In a state of 
suspension, they could furnish, without detri- 
ment to themselves, the funds for the campaign. 
Affecting to be ruined by the government, th^ 
could create distress : and thus act upon tkn 
community with the double battery of terror 
and seduction Lending all their energies and 
resources to a political party, they elected Gene* 
ral Harrison in a humdi ! and could liave done 
the same by Mr. Olay. With him the election 
would have been a reality — a victory bearing 

frmt: with General Harrison and Mr. Tyler 

through Providence with one, and iMec tk m in 
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the other — the tnumph, achieved at so great ex- 
pense, became ashes in the mouths of the victors. 
He then gave his reasons for not resigning, as 
he had intended, at the termination of the elec- 
tion: it was the hope of carrying his measures 
at the extra session, which he foresaw was to 
take place. 

“ But I learned very soon, what my own re- 
flections mdeed prompted me to suppose would 
take place, that there would be an exti a session ; 
and being desirous, prior to my retirement, to 
co-operate with my fnonds in the Senate m re- 
Btormg, by the adoption of measures best calcu- 
lated to accomplish that purpose that degree of 
prosperity to the country, which had been, foi a 
time, destroyed, I determined upon attending 
the extra session, which was called, as was well 
known, by the lamented Hamson. His death, 
and the succession which took place in conse- 
quence of it, produced a new aspect m the affairs 
of the country Had he lived, I do not enter- 
tam a particle of doubt that those measures 
which, it was hoped, might be accomplished at 
that session, would have been consummated by 
a candid co-operation between the executive 
branch of the government and Congress , and, 
sir, allow me to say (and it is only with respect 
to the extra session), that I believe if there be 
any one free from party feehngs, and free from 
bias and fiom prejudice, who will look at its 
transactions in a spirit oi candor and of justice, 
but must come to the conclusion to which, 1 
think, the country generally w'lll come, that if 
there be any thing to complain of in connection 
with that session, it is not as to w^hat was done 
and concluded, but os to that which was left un- 
finished and unaccomplished ’’ 

Disappomted m his expectations from the ex- 
tra session, by means which he did not feel it ne- 
oessaiy to recapitulate, Mr. Clay proceeds to give 
the reasons why he still deferred his proposed 
resignation, and appeared m the Senate again at 
its ensuing regular session. 

"After the termmation of that session, had 
Hamson lived, and had the measures which it 
appeared to me it was desirable to have accom- 
plished, been carried, it was my intention to 
have retired ; but I reconsidered that determina- 
tion, with the vain hope that, at the regular ses- 
sion of Congress, what bad b^n unaccomplished 
at the extra session, might then be effected, 
either upon the terms pro{^ed or m some man- 
ner which would be equivalent. But events 
were announced after the extra session— events 
resulting. 1 bebeve, in the failure to accomplish 
oertoin objects at the extra session — events 
which seemed to throw upon our friends every 
where present defeat — this hope, and the occur- 
rence m these events, induced me to attend the 
regular session, and whether m adreraty or in 


prosperity, to share in the fortunes of my 
friends. But 1 came here with the purpose, 
which I am now about to effectuate, of retiring 
as soon as I thought I could retire with pro- 
priety and decency, from the public councils.” 

Events after the extra session, as well as the 
events of the session, determined him to return 
to the regular one. He does not say what those 
subsequent events were They were principally 
two— the formation of a new cahmet wholly 
hostile to him, and the attempt of Messrs. 
Tyler, Webster and Cu&hing to take the whig 
party from him The hostility of the cabinet 
was nothing to him personally ; hut it indicated 
a fixed design to thwart him on the part of the 
President, and augured an mdisposition to pro- 
mote any of his measures. This auguiy was 
fulfilled as soon as Congress met. The admin- 
istration came forward with a plan of a govern- 
ment bank, to issue a national currency of gov- 
ernment paper — a thing which ho despised as 
much as the democracy did , and which, howso- 
ever impossible to succeed itself was quite 
sufficient, by the diversion it created, to mai 
the success of any plan for a national bank. 
Instead of carrying new measures, it hc^came 
clear that he was to lose many already adopted 
The bankrupt act, though forced upon him, had 
become one of his measures ; and that was 
visibly doomed to repeal The distribution of 
the land revenue had became a political mon- 
strosity m the midst of loans, taxes and treasury 
notes resorted to to supply its loss: and the 
public mind was in revolt against it The com- 
promise act of 1833, for which he was so much 
lauded at the time, and the paternity of which 
he had so much contested at the time, had run its 
carter of folly and delusion— liad left the Trea- 
sury without revenue, and the manufacturers 
without protection ; and, crippled at the extra 
session, it was bound to die at this regular one 
— and that in di fiance of the mutual assurance 
for continued existence put into the land bill ; 
and which, so far from being able to assure the 
life of another bill, was becoming unable to save 
its own. Losing his own measures, he saw 
those becoming establisbed which he had most 
labored to oppose. The specie circular was tak- 
ing effect of itself, from the abundance of gold 
and the baseness of paper. The divorce of Bonk 
and State was becoming absolute, from the de- 
linquency of the banks. There was no prospect 
ahead either to carry new measnreej or to saro 



ANNO 184*. JOHN TYLER, PRESIDENT. 


401 


old ones, or to oppose the hsted ones. All was 
gloomy ahead. The only drop of consolation 
which sweetened the cup of so much bitterness 
was the failure of his enemies to take the whig 
party from him. That parricidal design (for 
those enemies owed their elevation to him) ex- 
ploded m its formation — aborted m its concep- 
tion ; and left those to abjure whiggism, and fly 
from its touch, who had lately combined to con- 
solidate Congress, President and people into one 
solid whig mass. With this comfort he determin- 
ed to carry into effect his determination to resign, 
although it was not yet the middle of the ses- 
sion, and that all-important business was still 
on the anvil of legislation — to say nothing of the 
general diplomatic settlement, to embrace ques- 
tions from the peace of 1783, which it was then 
known Great Britain was sending out a special 
mission to effect. But, to proceed with the va- 
ledictory Having got to the point at which 
he was to retire, the veteran orator naturally 
threw a look back upon his past public course 

“ From the year 1800, the period of my entci- 
ing upon this noble theatre of my public ’service, 
uith but short intervals, down to the present 
time, I have been engage<l in the service of niy 
country. Of the nature and value of those ser- 
vices which 1 may have rendered during mj 
long career of public hie. it does not U>come me 
to siicak History, if Stic deigns to notice me, 
and posterity — if a recollection of any humble 
service which I may have rendered shall be 
transmitted to postenty — will Ije the best, 
truest, and most impartial judges; and to them 
I defer for a decision upon their value But, 
upon one subject, 1 may be allowed to speak 
As to my public acts and public conduct, they 
arc subjects for the judgment of my fellow -citi- 
zens , but my piivate motives of action — that 
which prompted me to take the part which 1 
may have done, upon great measures during 
their progress in the national councils, can be 
known only to the Great Searcher of the human 
heart and myself; and I trust I shall be* par- 
doned for repeating again a declaration which 1 
made thirty years ago : that whatever error I 
may have committed — and doubtless I have 
committed many during my public service — I 
may appeal to the Divine Searcher of hearts for 
the truth of the declaration which I now moke, 
with pride and confidence, that 1 have been 
actuated by no personal motives — that I have 
sought no personal aggrandizement — ^no promo- 
tion from the advocacy of those various meas- 
ures on which I have been called to act — that I 
liEve had an eye, a single eye, a heart, a single 
heart ever devoted to what appeared to be the 
best interests of the oountiy.” 

VoL. II.— 26 


With this retrospection of his own course 
was readily associated the recollection of the 
friends who had supported him in his long and 
eventful, and sometimes, stormy career. 

“ But I have not been unsustained dnnng this 
long course of public service Every where on 
this widespread continent have I enjoyed the 
benefit of possessing warm hearted, and en- 
thusiastic, and devoted friends — fnends who 
knew me, and appreciated justly the motives by 
which 1 have been actuated To them, if I bad 
language to make suitable acknowledgments, 1 
would now take leave to present them, as being 
all the offering that I can make for their long 
continued, persevering and devoted fnendship.’’ 

These were general thanks to the whole body 
of his friends, and to the whole extent of his 
country ; but there were special thanks due to 
nearer friends, and the home State, which had 
then stood by him for forty-five years (and 
u Inch still stood by him ten years more, and 
until death), and fcividly and impressively he 
acknowledged this domestic debt of gratitude 
and atlectiOD 

‘ But sir if I have a difficulty in giving ut- 
terance to an expression of the feelings of grati- 
tude which hll my hcait towards my friends, 

I dispel sed throughout this continent, what shall 
I saj — what can I say — at all commensurate 
w ith my feelings of gratitude towards that State 
w hose humble servitor lam? 1 migrated to the 
State of Kentucky nearly forty -five years ago. 1 
went there as an orphan, who had not yet at- 
tained his majority — w ho had never recognized 
a fathci’s snide — poor, penniless, without the 
la\orof the great — with an imperfect and inade- 
quate education, lunitcd to the means applica- 
ble to such a boy , — but scarcely had I set foot 
upon that geiieious soil, before I wfts caressed 
with parental fonducas — ^pationized with boun- 
tiful munihcence — and I may add to this, that 
hei choicest honors, often unsolicitc'd, have been 
fivelj showeied upon me ; and when I stood, as 
It w ere, m the darkest moments of human ex- 
istence — abandoned bv' the world, calumniated 
by a large portion of my ow'n countiymen, she 
tlircw' around mo her impenetrable shielcl and 
bore inc aloft, and repelled the attacks or ma- 
lignity and calumny, by which I was assailed* 
Sir, It is to me on unspeakable pleasure that I 
am shortly to return to hei friendly lumts 
and tliat 1 shall finally deposit (and it will not 
be long before that day arrives) my last remiina 
under her generous soil, with the remains of her 
gallant and patriotic sons who have precededme.” 

After this grateful overflow of feelings to 
faithful fnends and country, came some notice 
of foes, whom he might forgive, but not fiergst^ 
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“ Yet, sir, duriitt this long penod, I have not 
escaped the fiite of other dudIic men, in this and 
other countnes. I have been often, Mr. Presi- 
dent, the object of bitter and unmeasured de- 
traction and calumny. I have borne it, I will 
not say always with composure, but 1 have 
borne it without creating any disturbance I 
have borne it. waiting in unshaken and un- 
doubtmg confidence, that the triumphs of truth 
and justice would ultimately prevail , and that 
time would settle all things as they ought to be 
settled. I have borne them under the convic- 
tion, of which no injustice, no wrong, no injury 
could deprive me, that I did not deserve them, 
and that He to whom we are all to be finally 
and ultimately responsible, w’ould acqmt me, 
whatever injustice I might experience at the 
hands of my fellow-men ” 

This was a general reference to the attacks 
and misrepresentations with which, in common 
with all eminent public men of decided charac- 
ter, he had been assailed ; but there was a re- 
cent and offensive imputation upon him which 
gaUed him exceedingly — as much so for the 
source from which it came as for the offence 
itself : it was the imputation of the dictator- 
ship, lavished upon him during the extra ses- 
sion ; and having its origin with Mr. Tyler and 
his friends. This stung him, coming from that 
source — Mr. Tyler having attained his highest 
honors through his friendship : elected senator 
by hiB friends over Mr Kandolph, and taken 
up for Vice-President in the whig convention 
(whereby he became both the second and the 
first magistrate of the republic) on account of 
the excessive affection which he displayed for 
Mr. Clay. To this recent, and most offensive 
imputation, he replied specially : 

“ Mr. President, a recent epithet (I do not 
know whether for the purpose of honor or of 
degradation) has been applied to me; and I 
have been held up to the country as a dictator * 
Dictatoi ! The idea of dictatorship is drawn 
from Roman mstitutions ; and there, w'hen it 
was created, the person who was invested wuth 
this tremendous authonty, concentrated m his 
own person the whole pow'er of the state. He 
exercised unlunited control over the property 
and lives of the citizens of the commonwealth 
He had the power of raising aimies, and of rais- 
ing revenue by taxing the people. If I have 
bm a dictator, what have bc^ the powers 
with which 1 have been clothed 7 Have I pos- 
sessed an army, a navy, revenue 7 Have I had 
the distribution of the ^tronage of the govom- 
ment? Have I, in short, possessed any power 
whatever? Sir, if I have been a dictator, I 
t hink those who apply the e|Mthct to mo must 
at least admit two things : m the first place, 


that my dictatorship has been distinguished by 
no cruel executions, stained by no deeds of 
blood, soiled by no act of dishonor. And they 
must no loss acknowledro, m the second place 
(though I do not know 'i^en its commencement 
bears date, but I suppose, however, that it is in- 
tended to bo averred, from the commencement 
of the extra session), that if I have been invest- 
ed with, or have usurped the dictatorship, I 
have at least voluntarily surrendered the power 
within a shorter period than was assigned by 
the Roman laws for its continuance.” 

Mr Clay led a great party, and for a long 
time, whether he dictated to it or not, and kept 
it well bound together, without the usual 
means of forming and leading parties It was 
a marvel that, without power and patronage 
(for the greater part of his career was passed m 
opposition as a mere member of Congress), he 
u as able so long and so undividcdly to keep so 
great a paity together, and lead it so unresist- 
ingly The marvel was solved on a close in- 
spection of Ins character. He had great talents, 
but not equal to some whom he led He had 
eloquence — superior in popular effect, but not 
equal in high oratory to that of some others. 
But his temperament was fervid, his will strong, 
and his courage daring, and these qualities, 
added to his talents, gave him the lead and su- 
premacy in his party — where he was always 
dominant, but tw icc set aside by the politicians. 
It was a galling thing to the President Tyler, 
with all the power and patronage of office, to 
see himself without a party, and a mere opposi- 
tion member at the head of a great one — the 
solid body of the higs standing firm around 
Mr. Clay, while only some flankers and fol- 
lowers came to him ; and they importunate for 
reward until they got it. Dictatorship vias a 
natural expression of resentment under such 
circumstances , and accordingly it was applied 
— and lavishly — and in all places in the Sen- 
ate, in the House, in the public press, m con- 
versation, and in the manifesto which Mr. Cush- 
ing put out to detach the whigs from him. But 
they all foigot to tell that this imputed dictator- 
ship at the extra session, took plaoo after the 
defection of Mr. Tyler from the whig party, and 
as a oonsequence of that defection — some leader 
being necessaiy to keep the party together 
after losing the two chiefs they had elected — 
one lost by Providence, the other by treachery. 
This account settled, he turned to a more genial 
topic — that of friehdship ; and to make atone- 
ment, reconciliation and peace with all the sen- 


ANNO 1842 JOHN TYLKR. PRESIDENT 


403 


ators, and they were not a few, with whom he 
had had some rough encounters m the fierce 
debate. Unaffectedly acknowledging some im- 
perfection of temper, he implored forgiveness 
from all whom he had ever offended, and ex- 
tended the hand of friendship to every brother 
member. 

“ Mr. President, that my nature is warm, my 
temper ardent, ray disposition in the public ser- 
vice enthusiastic, I am ready to own But 
those who suppose they may have seen any 
proof of dictation in my conduct, have only 
mistaken that ardor for what T at least sup- 
posed to be patriotic exertions for fulfilling the 
wishes and ex|)ectations by which I hold this 
seat , they have only mistaken the one for the 
other. Mr President, during my long and ar- 
duous services in the public councils, and esfie- 
cially dm mg the last eleven years, in the Sen- 
ate, the same ardor of temperament has charac- 
tciizcd my actions, and has no doubt led me, in 
the heat of debate, in endeavoring to maintain 
my opinions in reference to the best course to 
be purbued in the conduct of public affairs, to 
use language offensive, and susceptible of un- 
gr.iciouh mterpretatum, towards my brother 
senators If there be any who entertain a feel- 
ing of dissatisfaction resulting from any circum- 
btance of this kind, I beg to assure them that I 
now make the amplest upologj’. And, on the 
otlicr hand, 1 assure the Senate, one and all, 
vMthout exception and without reserve, that I 
leave the Soiiale chamber viithout carrying 
with mo to uiy retirement a single ficliiigof 
dl^^atlsfactlon towards the Senate itself or any 
one of its menilieis 1 go from it under the 
hope that wo sliall mutually consign to pei- 
jiotual oblivion vv hatev er of iiersonal animosities 
<n jealousies may have arisen between us dur- 
ing the repeated collisions of mind with mind ” 

This mov mg appeal was strongly responded 
to in spontaneous advances at the proiier time 
— deferred foi a moincntby a glowing and mer- 
ited tnbute to his successor (Mr. Ci ittcndcn), 
and hib own solemn farewell to the Senate 

“ And now, allow me to submit the motion 
w'hich IS the object that induced me to arise 
upon Ihib occasion It is to present the cre- 
dentials of my friend and successor, who is 
prehciit to take my place If, Mr Piesident, 
any void could bo created by my withdrawal 
from the Senate of the United States, it will 
Ikj filled to overflowing by my worthy succes- 
sor, whose urbanity, gallant liearing, steady 
adherence to pimciple, nu-e and uncommon 
powers of debate, arc well known already in 
advance to the vi’hole Senate I move that the 
credentials be reanvod, and at the proper mo- 
ment that the oath n'mnrcd be administered. 
And now, m retiring as 1 am aliout to do from 
the Senate, 1 beg leave to deposit w'lth it my 


fervent wishes, that all the great and patriotic 
objects for which it was instituted, mav be ac- 
complished — that the destiny designed for it by 
the framerb of the constitution may be fulfilled 
— that the deliberations, now and hereafter, m 
which it may engage for the good of our com- 
mon country, may eventuate in the restoration 
of Its prosperity^ and m the preservation and 
maintenance of her honor abroad, and her best 
interests at home. I retire from vou, Mr. Pre- 
sident, I know, at a period of mlinito distress 
and embarrassment I wish I could have taken 
leave of the public councils under more favor- 
able auspices : but without meaning to say at 
this time, upon whom reproaches should fall on 
account of that unfoi t unate condition, 1 thmk I 
may appeal to the Senate and to the countiy 
for the truth of what I say, when I declare that 
at least no blame on account of these embar- 
robsments and distresses can justly rest at my 
door May the blessings of Heaven rest upon 
the heads of the whole Senate and every mcm- 
lier of it , and may every member of it advance 
still more in fame, and when they shall retire 
to the bosoms of their respective constituencies, 
ma^ they all meet there that most joyous and 
grateful of all human rewards, the exclamation 
of their countrj'men, ‘ well done, thou good and 
faithful servant ’ Mr. President, and Mes- 
sieurs Senators, I bid yon, one and all, a long, 
a last, a friendly farewell ” 

Mr Preston concluded the ceremony by a 
motion to adjourn. He said he had well ob- 
berved from the deep sensation which had been 
sympathetically manifested, that there could be 
but little inclination to go on with business in 
the Senate, and that he could not help partici- 
patmg m the feeling which he was sure univer- 
sally prevailed, that something was due to the 
occasion. The resignation which had j’ust taken 
place was an epoch in the annals of the country. 
It would undoubtedly be so considered in his- 
torj . And ho did not know that he could bet- 
ter consult the feelings of the Senate than by 
moving an adjournment • which motion was 
made and agreed to. Senators, and especially 
those who had had their hot words with the 
retiring statesman, now released from official 
restraiDt, went up, and made return of all the 
kind expressions which had been addressed to 
them But the valedictoiy, though well per- 
formed, did not escape the criticism of senators, 
as being out of keeping with the usages of the 
body. It was the first occasion of the kind ; 
and, thus far, has been the last ; and it might 
not be recommondable for any one, except 
another Henry Clay— if another ^onld ever 
appear— to attempt its imitation. 
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, CHAPTER XOVI. 

laUTABT DEPARTMENT PROGRESS OF ITS EX- 
PENSE. 

There is no part of the working of the govern- 
ment) at which that part of the citizens who 
hve upon their own industry should look more 
closely, than mto its expenditures. The pro- 
gress of expense in every branch of the public 
service should be their constant care ; and for 
that purpose retrospective views are necessary, 
and oompansons between different penods. 
A preceding chapter has given some view of 
this progress and comparison in the Navy De- 
partment : the present one will make the same 
retrospect with respect to the army, and on the 
same principles — ^that of taking the aggregate 
expense of the department, and then seeing the 
effective force produced, and the detailed cost of 
such force. Such comparative view was well 
brought up by Mr. Calhoun for a period of 
twenty years — 1822 to 1842 — in the debate on 
the naval appropriations; and it furnishes m- 
stmetive data for this exammation. He said : 

^ 1 shall now pass to the military, with which 
I am more familiar. I propose to confine my re- 
marks almost entirely to the army proper, m- 
cluding the Militaiy Academy, m reference to 
which the information is more full and minute 
I exclude the expenses incident to the Flonda 
war, and the expenditures for the ordnance, the 
engineer, the topographical, the Indian, and the 
pension bureaus. Instead of 1823, for which 
there is no ofQaal and exact statement of the 
expenses of the army, I shall take 1821, for 
which there is one made by myself; as Secretary 
of War, and for the minute correctness of which, 
I can vouch. It is contained m a report made 
under a call of the House of Representatives, 
and comprises a comparative statement of the 
expenses of the army proper, for the years 1818, 
’19, *20, and ’21, ren^tively, and an estimate 
of the expense of lc23. It may be proper to 
add, whicn I can with confidence, that the com- 
parative expense of 1823, if it could be ascer- 
tained would be found to be not less &vorable 
than 1821. It would probably be something 
more so. 

“With these remarks, I shall begin with a 
comparison, m the first place, between 1821 and 
the estimate for the army proper for this year. 
The aversfre aggregate strength of the army in 
the year 1^1, including officers, profossors, ca- 


dets, and Boldiera was 8,109, and the proportion 
of officers, including the professors of the Mili- 
tary Academy, to the soldiers, mcluding cadets, 
was 1 to 12 18-100, and the expenditure ^2.180,- 
093 53, equal to $263 91 for each individual. 
The estimate for the army proper for 1842, in- 
cludmg the Military Academy, is $4,453,370 10 
The actual strength of the army, according to 
the retuiu accompanying the message at the 
openmg of the session, was 11,169. Assuming 
this to be the average strength for this year, and 
adding for the average number of the Academy, 
professors and cadets, 300, it will give within a 
very small fraction $390 for each individual, 
making a difiercnce of $13G m favor of 1821 
How far the increase of pay, and the additional 
expense of two regiments of dragoons, comjiared 
to other descriptions of troops, would justify 
this increase, 1 am not prepared to say In 
other respects, I should suppose, there ought 
to be a decrease rather than an increase, as the 
pnccs of clothing, provisions, forage, and other 
articles of supply, as well as transportation, aie, 

I presume, cheaper than in 1821. The propor- 
tion of officers to solders I would suppose to be 
less m 1842, than m 1821, and of course, as fai 
as that has influence, the expense of the former 
ought to lie less per man than the latter W ith 
this brief and imperfect comparison betvv eon the 
expense of 1821 and the estimates for this >car, 
I shall proceed to a more minute and full com- 
parison between the former and the year 1837. 
1 select that year, because the stren^h of the 
army, and the proportion of officers to men (a 
very material point as it relates to the expendi- 
ture) are almost exactly the same 

On turning to document 165 (H R , 2d boss , 
26th Con ), a letter will be found from the then 
Secretary of War (Mr Poinsett) giving a com- 
parative statement^ m detail, of the expense of 
the army proper, including the Military Acad- 
emy, for the years J 837, ’38, '39 and ’40 The 
strength of the army for the first of these years, 
including officers, professors, cadets, and soldiers, 
was 8,107, being two less tlian in 1821. The 
proportion of officers and professore, to the ca- 
dets and soldiers, 11 46-100, being 7^100 more 
than 1821 The expenditure for 1837, $3,308,- 
011 being $1,127,918 mort* tliau 1821 The 
coht per man, including officers, professors, ca- 
dets, and soldiers, was in 1837 $408,03, exceed- 
ing that of 1821 by $144 12 per man It apfiears 
by the letter of the Secretary, that the expense 
per man rose in 1838 to $464 35 ; hut it is due 
to the head of the department, at the time^ to 
say, that it declined under his administration, 
the next year, to $381 65 } and in the suhse- 

r int, to $380 03. There is no sUtement for 
year 1841 , but as there has been a falling 
off m prices, there ought to be a proportionate 
reduction in the cost, especially during the 
present year, when there is a prospect of so 
great a decline in almost every article which 
enters into the consumption of the army. As- 
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saming that the average strength of the army 
will 1^ kept equal to the return accompanying 
the President’s mesaa^, and that the expendi- 
ture of the year should 1^ reduced to the stand- 
ard of 1821, the expense of the army would not 
exceed !(2,895,686, making a differenoe, com- 
pared with the estimates, of $1,557,684 ; but 
that, from the increase of pay, and the greater 
expense of the dragoons, cannot be expected. 
Haying no certain information how much the 
expenses are necessarily increased from those 
causes, 1 am not prepaid to say what ought to 
be the actual reductions but, unless the mcrease 
of pay, and the increased cost because of the 
dragoons are very great, it ought to be very 
considerable 

“ I found the expense of the army in 1818, in- 
cluding the Military Academy, to be $3,702,495, 
at a cost of $451 57 per man, including officers, 
professors, cadets, and soldiers, and reduced it 
in 1821 to $2,180,098, at a cost of $2G3 91 ; and , 
making a difference between the two years, in the 
abrogate expenses of the army, of $1,522,397, 
and $185 OG per man. There was, it is true, a 
great fall in prices in the mten^al ; but allowing 
for that, by adding to the price of every article 
entenng into the sujqilies of the array, a sum 
Bufticicnt to raise it to the price of 1818, there 
was still a difference m the cost per man of 
$1G3 95 This great reduction was effected 
without stinting the service or diminishing the 
supplies, either in <iuantity or quality They 
were, on the control y, increa-sed in both, espe- 
cially the latter It was effected through an 
cflQcient organization of the staff, and the co- 
opeiatioD of the able officers placed at the head 
of each ol its divisions The cause of the great 
expense at the former jicriod, was found to be 
piincipally in the neglect of public property, and 
the application of it to uses not warranted by 
law. There is less scope, doubtless, for refor- 
mation in the army now I cannot doubt, how- 
ever, but that the umversal extra> agance which 
pci vaded the country for so many years, and 
which increased so greatly the expenses both 
of government and individuals, has left much 
room for reform m this, as well as other bronchos 
of the bervia\” 

This 18 an instructive penod at which to look 
In the year 1821, when Mr. Calhoun was Secre- 
tary at War, the cost of each man in the mili- 
tary service (officers and cadets included) was, 
in round numbers, 264 dollars per man : in the 
year 1839, when Mr. Poinsett was Secretaiy, 
and the Florida war on hand, the cost per man 
was 380 dollars * in tlie year 1842, the second 
year of Mr. Tyler’s admmistration, tho Florida 
war still continuing, it was 390 dollars per man : 
now, in 1855, it is about 1,000 dollars a man. 
Thus, the cost of each man in the army has in- 
oiwed near throe ibid in the short space of 


about one dozen years. The same result will 
be shown by taking the view of these increased 
expenses m a different form — that of aggregates 
of men and of cost. Thus, the aggregate of 
tho army in 1821 was 8,109 men, and the ex- 
pense was $2,180,093 : in 1839 the aggregate 
of the army was about 8,000 men — ^the cost 
$3,308,000: m 1842 the return of the army 
was 11,169 — ^the appropriation asked for, and 
obtained $4,453,370. Now, 1854, the aggregate 
of the army is 10,342 — the appropriations ten 
millions and three quarters ’ that is to say, 
with nearly one thousand men less than in 
1842, the cost is upwards of six millions more. 
Such is the progress of waste and extravagance 
m the army — fully keeping up with that m the 
navy. 

In a debate upon retrenchment at this ses^ 
Sion, Mr. Adams proposed to apply the pruning 
knife at the right place — ^the army and navy : 
he did not include the civil and diplomatic, 
which gave no sign at that time of attaimng 
its present enormous proportions, and confined 
himself to the naval and military expenditure 
After ridiculing the picayune attempts at re- 
trenchment by piddling at stationery and tape, 
and messengers’ pay, ho pomted to the army 
and navy ; and said : 

“There }oii may retrench millions’ in the 
expenses of Congress, you retrench picayunes. 
You never will retrench for the benefit of the 
people of this country, till you retrench the 
army and navy twenty millions. And yet he 
had heard of brmgmg down the expenditures 
of the government to twenty millions. Was 
this great retienchinciit to be effected by cutting 
off the pa|)er of members, by reducing the num- 
ber of pages, and cutting down the salanes of 
the door-keepers ? llow much could be re- 
trenched in that w ay ? If there was to be any 
real retrenchment, ii must be m tho army and 
navy. A sincere and honest determination to 
reduce tlie expenses of the government, was tiie 
spirit of a very large portion of the two part^ 
in the House ; and that was a smnt in which 
tho democracy had more merit tnan the other 
party. He came here as an humble follower of 
those who went for retrenchment ; and, so help 
him God, so long as he kept his seat here, his 
would contmue to urge retrenchment in the 
expenditures of the militaiy and naval force. 
Well, w'hat was the corresponding action of the 
Executive on this subject? It was a recom- 
mendation to increase the ejpenditures both for 
the army and navy. They had estimatoa from 
the War and Navy Departments of twenty milr 
lions. The additions proposed to the armed 
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Ibrce, as he observed yesterday, fifteen millions 
would not provide for. Where was the spint 
of retrenchment on the part of the Executive, 
which Congress had a ri^t to expect ? How 
had he met the spint manifested by Congress 
for retrenchment of the expenditures of the 
government ? By words — ^words — and nothing 
else but words.” 

A retrenchment, to be effectual, requires the 
President to take the lead, as Mr Jefferson did 
at the commencement of his admmistration. 
A sohtaiy member, or even several members 
actmg together, could do but little: but they 
should not on that account forbear to “cry 
almid and spare not.^' Their voice may wake 
up the people, and lead to the election of a 
Preskient who will be on the side of republican 
economy, instead of royal extravagance. This 
writer is not certam that 20 millions, on these 
two heads, could have been retrenched at the 
time Mr. Adams spoke; but he is sure of it 
now. 


CHAPTER XCVII 

PAFEB MONET PAYMENTS ATTEMPTED BY THE 
FEDERAL GOVERNMENT RESISTED MR BEN- 
TON’S SPEECH 

The long continued struggle between paper 
money and gold was now veiging to a crisis 
The gold bill, rectifymg the erroneous valuation 
of that metal, had passed m 1834 . an influx of 
gold coin followed. In seven years the specie 
enrrenfij had gone up from twenty millions to 
one hundred. There was five times as much 
specie in the country as there was in 1832, 
when the currency was boasted to be solid 
under the regulation of the Bank of the United 
States. There was as much as the current 
business of the oountry and of the federal gov- 
ernment could use: for these 100 millions, if 
allowed to circulate and to pass from hand to 
hand, m every ten hands that they passed 
through, would do the business of one thou- 
sand millions. Still the administration was 
persistent m its attempts to obtain a paper 
money currency : and the national bank having 
&iled, and all the efforts to get up paper money 
machines (under the names of fiscal agent, 
ibcid corporation, and exchequer board) hav- 


ing proved abortive, recourse was had to trea 
Bury notes, with the quality of re-issuability at- 
tached to them. Previons issues had been upon 
the footing of any other promissory note : when 
once paid at the treasury, it was extinguished 
and cancelled. Now they were made re-issu- 
able, like common bank notes ; and a limited 
issue of five millions of dollars became unlimited 
from its faculty of successive emission. The 
new administration converted these notes into 
currency, to be offered to the creditors of the 
government in the proportion of two-thirds 
paper, and one-third specie ; and, from the 
difficulty of makmg head against the govern- 
ment, the mass of the creditors were constrain- 
ed to take their dues in this compound of paper 
and specie Mr Benton determined to resist 
it, and to make a case for the consideration and 
judgment of Congress and the country, with the 
view of exposmg a forced unconstitutional ten- 
der, and inciting the country to a general resist- 
ance. For this purpose he had a check dinwn 
for a few days’ compensation as senator, and 
placed It m the hands of a messenger for collec- 
tion, msenbed, “ the hard, or a protest ” The 
hard was not delivered the protest followed 
and Mr. Benton then brought the case befon* 
the Senate, and the people, in a \tay which ap- 
pears thus m the register of the Congress de- 
bates (and which were sufficient for their ob- 
jects as the forced tender of the paper money 
was immediately stopped) 

Mr Benton rose to offer a resolution, and to 
precede it ^ith some remarks, bottomed upon a 
paper which he held m his hand, and which he 
^ould read He then read as follows . 

[COMPENSATION NO 149 ] 

Omox OF SSCSKTAIT OF THF SfJTATF OF TD* USA. 

Yi AitniHOTOH, 1)1 ttt JantMTTf, 
Cashier of the Bank of W'aahuigtoa, 

Pay to Hon Thomas H. Bvnton, or order, 
one hundred and forty-tiA o dollars. 

9142 (Signed) Asbury Dickens. 

Secretary of toe Senate. 
(Endorsed). “ The hard^ or a protest. 

“Thomas H Benton.” 

Dwnirr or CoLimBiA, 

WubingtoQ Coontf, Bet 

Be it known. That on the thirty-first d^of 
January, 1842, 1, George Sweeny, Notary Pub- 
lic, by lawfhl authority duly commissioned and 
sworn, dwelling in the County and District 
aforesaid, at the request of the honorable 
Thomas H. Benton, pref>eDied at the bank of 
Washington, the original check whereof the 
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above is a true copy, and demanded there pay- 
ment of the sum of money in the said check 
specified, wheieunto the cashier of said bank 
answered : “ The whole amount cannot be paid 
in specie, as treasury notes alone have been de- 
posited here to meet the Secretary of the Sen- 
ate’s checks ; but I am ready to pay this chock 
in one treasury note for one hundred dollars, 
bearing six per cent, interest, and the lesidue 
m specie.” 

Therefore I, the said notaiy, at the request 
aforesaid, have protested, and by these presents 
do solemnly protest, against the drawer and 
endorser of this said check, and all others whom 
it doth or may concern, for all costs, exchange, 
or re-exchange, charges, damages, and interests, 
suffered and to be suffered for want of pay- 
ment thereof. 

In testimony whereof, I have hereunto 

r 1 set my hand and affixed my Seal 

^ ■* Notarial, this first day of Febru- 

ary, 1842. 

Gforgf Swfeny, 
Notaiy Public 

Protesting $1 75. 

Recorded in Protest Book, G S No 4, page 315 

Mr B said this paper explained itself It 
was a check and a protest The check w*as 
headed ‘ compeiimiton ” and was drawn by 
the Secretar} of tlic Senate for so much pay due 
to him (Mi. B ) for his |kt diem attendance m 
Congress It had been pic^'cntod at the proper 
place for payment, and it would be seen by the 
protest that payment was refused, unless he 
(Mr B.) would consent to leceive two-thirds 
paper and about one-third specie He objected 
to this, and endorsed upon the check, as an in- 
struction to the messenger w ho earned it, these 
wonls “ 7Vie hard^ or a protest ” Under in- 
structions the protest cainc, and w ith it nota- 
rial fees to the amount of $1,75, which were 
paid in the hard Mr. B said this was what 
had hap|>encd to himself, here at the seat of 
government , and he presumed the same thing 
was happening to others, and all over the Union 
lie presumed the time had arrived when paper 
money payments, and forced tenders of treasury 
notes, were to be universal, and when eveiy^ 
citizen would liave to decide for himself whether 
he would submit to the imposition upon his 
rights, and to the outrage upon the Constitution, 
which such a stale of thmgs involved. Some 
might not be m a situation to submit. Necessity, 
•tronger than any law, might compel many to 
fubmit ; but there were others who were in a 
aituation to resist ; and, though attended with 


some loss and inconvenience, it was their duty 
to do so. Tyianny must be resisted ; oppree- 
Sion must be resisted ; violation of the Consti- 
tution must be resisted ^ folly or wickedness 
must be resisted ; otherwise there is an end of 
law, of liberty, and of right The government 
becomes omnipotent, and ndes and rules over a 
prostrate country, as it pleases. Resistance 
to the tyranny or folly of a government be- 
comes a sacred duty, which somebody must 
perform, and the performance of which is al- 
ways disagreeable, and sometimes expensive 
and hazardous Mr Hampden resisted the 
payment of ship money in England : and his 
resistance cost him money, time, labor, losses 
of every kind, and eventually the loss of his 
life Uis share of the ship money was only 
twenty shillings, and a suggestion of self-in- 
terest would hare required him to submit to 
the imposition, and put up with the injury. 
But a feeling of patriotism prompted him to re- 
sist for others, not for himself — to resist for the 
benefit of those who could not resist for them- 
selves ; and, above all, to resist for the sake of 
the Constitution of the country, trampled under 
foot by a weak king and a profligate minister. 
Mr Hampden re^i^ted the payment of ship 
moiicj' to save the people of England from op- 
piCHsion, and the constitution from violation. 
Some person must resist the payment of paper 
money hcrc^ to save the people from oppression, 
and the Constitution from violation ; and if per- 
sons in station, and at the seat of government 
w ill not do It, w'ho shall ? Sir, resistance must 
he mode , the safety of the country, and of the 
Constitution demands it It must bo made here : 
for here is the source and presence of the 
tj ranny It must be made by some one in sta- 
tion for the V oice of those in private life could 
not be heard Some one must resist, and for 
want of a more suitable person, I find my- 
self under the necessity of domg it — and I do it 
with the less reluctance because it is in my line, 
OB a hard-money man , and because I do not deem 
It quite as dangerous to resist our paper moQ^ 
administration as Hampden found it to resist 
Charles the First and the Duke of Buckingham. 

There is no dispute about the fact, and the 
case which I present is neither a fik*st one, nor 
a solitaiy one. The whig administratian, in the 
first year of its existence, is without money, 
and without credit, and with no other means of 
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ka^pwig up but bj forood pajmente of paper 
money, which it atnkes from day to day to force 
into the hand^ and to stop the mouths of its 
importunate creditors. This is its condition ; 
and it 18 the natural result of the folly which 
threw away the land revenue — which repealed 
the hard money clause of the independent trcas- 
uiy — ^which repealed the prohibition against the 
use of small notes by the federal government — 
which has made war upon gold, and protected 
paper — and which now demands the establish- 
ment of a national manufactory of paper money 
for the general and permanent use of the federal 
government. Its present condition is the natu- 
ral result of these measures ; and bad as it is, 
it must be far worse if the people do not soon 
compel a return to the hard money and economy 
of the democratic administrations. Thi'!i ad- 
ministration came mto powei upon a piomise to 
carry on the government upon thirteen millions 
per annum ; the first ^ear is not y et out , it has 
already had a revenue of twenty odd millions, a 
loan bill for twelve millions, a tax bill for eight 
or ten millions, a treasury note bill for five mil- 
hons : and with all this, it dcclaicsa dejictt^ and 
shows its insolvency, by denying money to its 
creditors, and forcing them to receive paper, or 
to go without pay. In a season of piofound 
peace, and in the first year of the whig admin- 
istration, this IS the condition of the country ' 
a condition which must fill the bosom of every 
friend to our form of government with grief and 

Sir, a war upon the currency of the constitu- 
tion been going on for many y'cars , and the 
heroes of that war ore now m power They 
have ridiculed gold, and persecuted it m evei^^ 
way, and exhausted their wits in sarcasms upon 
it and Its friends. The humbug goM bill was 
their iavonte phrase , and among other exhibi- 
tions m contempt of this bill and its authors, 
were a couple of pubbe displays— one in May, 
1837, the other in the autumnof 1840 — at Wheel- 
ing, in V irginia, by two gentlemen ( M r. Tyler and 
Mr. Webster), now high functionanes m tlus 
government, m which empty purses were held 
up to the contemplation of the crowd, in derision 
of the gold bill and its authors. Sir, tliat bill 
was passed m June, 1834; and from that day 
down to a few weeks ago, we were paid in gold. 
Every one of os had gold tliat chose it. Now 
the aeene is reversed. Gold is gone , paper has 


come. Forced payments, and forced tenders of 
paper, is the law of the whig administration! 
and empty purses may now bo held up with 
truth, and with sorrow, as the emblem both of 
the administration and its creditors. 

The cause of this disgraceful state of things, 
Mr B said, he would not further investigate at 
present. The remedy was the point now to be 
attended to. The government creditor was suf- 
fering ; the constitution was bleeding ; the cha- 
racter of the country was sinking into disgrace ; 
and it was the duty of Congress to apply a 
remedy to so many disasters He, Mr. B , saw 
the remedy , but ho had not the power to apply 
it The power was in other hands ; and to them 
he would wish to commit the inquiry which the 
picscnt condition of things imperiously required 
of Congress to make. 

Mr B said hero was i forced payment of pa- 
per money — a forced tender of paper money — 
and forced loans from the citizens The loan to 
be forced out of him wo^ ^100, at 0 per cent ; 
but he had not the money to lend and should 
resist the loan Those who have money will 
not lend it, and wisely refuse to lend it to an 
administration u Inch thro\i s away its rich peail 
— tho land revenue. The senator from North 
Carolina [Mr Manglm] proposes a reduction of 
the pay of the members by way of relief to the 
Treasury, but Mr B had no notion of submit- 
ting to It he had no notion of submitting to a 
deduction of his pay to enable an administration 
to not m extravagance, and to expend in a sin- 
gle illegal commission in Now York (the Poin- 
dexter cu*>tom house inquisition), more than 
the whole jiroposed saving from the members* 
pay viould amount to. He had no notion of 
submitting to such curtailments, and would pre- 
fer the true remedy, that of restoring tho land 
revenue to its proper destination , and also re- 
storing economy, democracy, and hard money to 
power. 

Mr. Benton then offered the following resolu- 
tion, which was adopted : 

“ Resolved^ That the Committee on Finance 
be instructed to mquiro into the nature of tho 
payments now made, or offered to bo mad^ by 
the federal government to its creditors. Whe- 
ther the same are made in hard money or in par 
per money ? Whether the creditors have their 
option ? Whether the government paper is at 
a discount 1 And what remedy, if any, is neoea- 
aary to enable the government to keep iU futh 
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with its creditor^ so as to save them from loss, 
the Constitution from violation, and the country 
Crom disgrace ? ” 


CHAPTER XCVIII. 

CASE OF THE AMERICAN BRIG CREOLE, WITH 
SLAVES FOE NEW ORLEANS, CARRIED BY 
MUTINY INTO NASSAU, AND THE SLAVES 
LIBERATED 

At this time took place one of those liberations 
of slaves in voyages between our own ports, of 
which there had already been four insiunces, 
but no one under circumstances of such crime 
and outrage. Mutiny, piracy, and bloodshed 
accompanied this fifth instance of slaves ]il>c> 
rated by British authorities while on the voy- 
age from one Amencan port to another. The 
brig Creole, of Richmond, Virginia, had sailed 
from Norfolk for New Orleans, among other cargo, 1 
having 135 slaves oil board. When out a week, 
and near the Bahama Islands, a mutiny broke 
out among the slaves, or rather nineteen oi 
them, in the night, manifesting itself instantly ' 
and unexpectedly upon the oflBa'rs and crew of | 
the brig, and the passengers. Tlie muhneers * 
armed with knives and handspikes, rushed to ' 
the cabin, \ihere the officers not on duty, the 
wile and children of the captain, and passengers 
were asleep. They were knocked down stab- 
]>cd and killed, except as they could save them- 
selves m the dark. In a few minutes the muti- 
neers were masters of tlic vessel, and proceeded 
to arrange things according to their mind. All 
the slaves except the 19 were confined in the 
hold, and great apprehensions entertained of 
thorn, as they had refused to join in the mutinj^, 
many of them weeping and praying — some en- 
deavoring to save their masters, and others hid- 
ing to save themselves. The living, among the 
officers, crow and passengers were hunted up, 
and their lives spared to work the ship. 3'liey 
first demanded that they should be carried to 
Liberia^ a design which was relinquished upon 
reprohentatioas that there was not water and 
provisions for a quarter of the voyage. They 
then demanded to go to a Bntish island, and 
placing the muzzle of a musket against the 
breast of the severely wounded captain, menaced 
him with instant death if he did not comply 


with their demand. Of course be complied, and 
steered for Nassau, in the island of Providence. 
The hves of his wife and children were spared ; 
and they, with other surviving whites, were or- 
dered into the forward hold. Masters of the 
ship, the 19 mutmeers took possession clf the 
cabin— ate there — and had their consultations 
in that place. All the other slaves were rigor- 
ously confined m the hold, and fears expres&ed 
that they would nse on the mutineers. Not 
one joined them. The affidavits of the master 
and crew taken at Nassau, say : 

“ None hut the 19 went into the cabin. They 
ate in the cabin, and others ate on deck as they 
had done the w hole voyage. The 19 were fre- 
quently closely engaged in secret conversation, 
hut the others took no part m it, and appearea 
not to share in their confidence The others 
ere quiet and did not associate with the muti- 
neers The only n o.tIs that passed between the 
otheis and the 19, were when the others asked 
them for water or fjiub^ or something of the 
kind. The others were kept under as much as 
the uhites were The 19 drank liquor m the 
cabin and invited the whites to join them, but 
not the other negroes Madison, the nng-leader, 
gave onlers that the cooking for all but the 19 
should he as it was before, and appointed the 
vame cook for them The nineteen said tiiat all 
they had done ^as for their freedom. The 
others said nothing about it They were much 
afraid of the nineteen They remained forward 
of the mainmast. The nineteen took possession 
of the after part of the bng, and stayed there 
the wliule time or were on watch. The only 
knives found after the affray, were two sboath 
knives helongmg to the sailors. The captain’s 
liowie knife and the jock knife. None of the 
other negroes had any other knives Madison 
sumelimeb had the houie knife, and sometimes 
I Ben had it. No other negro was S(.'en with that 
j knife On Monday afternoon Madison got the 
' pistol f] om one of the nineteen, and said he did 
! not uish them to have any arms when they 
rcoi'hcd Nassau. The nineteen paraded the 
I deck armed, while the other negroes behaved 
I precisely as they had done before the mutiny. 
About 10 o’clock, p m., on the 8th day of No- 
vember, 1841, they made the light of Abaoow 
Ben had the gun. About iO o’clock p. m. he 
fired at Stevens, w ho came on deck as already 
stated Merritt and Gifford (officers of the 
vessel) alternately kept wntch. Ben, Madison, 
Ruffin and Moms (four principal mutineers) 
kept w'atch by turns, the whole time up to their 
arrn al at Nassau, with knives drawn.. So close 
was the watch, that it was impossible to rescue 
the brig Neither passengers, officers or sailors 
were allowed to communicate with each other. 
The sailors performed their usual duties.” 
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AnriTed at Nassau, a pilot came on board — 
all the men m his boat being negroes. He and 
his men on coming on board, mingled with the 
slayes, and told them they were free men — that 
they should go on shore, and never be earned 
away from there. The regular quarantine ofScer 
then came on board, to whom Gifford, first 
mate of the vessel, related all the circumstances 
of the mutmy. Going ashore with the quaran- 
tme officer. Gifibrd related all the same circum- 
stances to the Governor of the island, and to 
the American Consul at Nassau. The consul, 
m behalf of the vessel and all mterested, re- 
quested that a guard should be sent on board 
to protect the vessel and caigo, and keep the 
slaves on board until it could be known what 
was to be done. The Governor did so — sending 
a guard of twenty-four negro soldiers in British 
umform, with loaded muskets and fixed bayo- 
nets. The affidavits then say : 

“From Tuesday the 10th, till Fnday the 12tb 
day of November, they tied Ben Blacksmith, 
Addison, Ruffin, and Moms, put them in the 
long boat, placed a sentry over them, and fed 
them there. They mingled with the negroes, 
and told the women they were free, and per- 
suaded them to remain m the island Capt. 
Fitzgerald, commanding the company, told many 
of the slaves owned by Thomas McCargo, in 
presence of many other of the slaves, how fool- 
ish they were, that they had not, when they 
rose, killed all the whites on board, and run the 
vessel ashore, and then they would have been 
free, and there would have l>een no more trouble 
about it. This was on Wednesday Every day 
the officers and soldiers were changed at fi 
o’clock, A.M. There are 500 regulai soldiers 
on the island, divided into four equal companies, 
commanded by four officers, called captains 
There was a regular sentry stationed eveiy 
night, and they put all the men slaves below, 
except the ffinr which were tied, and placed a 
guard over the hatchway. They put them in the 
hold at sunset, and let them out at sunnsc. There 
were apparently from twelve to thirteen thou- 
sand negroes m the town of Nassau and vicinity, 
and about three or four thousand whites ” 

The next day the Queen’s attorney-general for 
this part of her West Indian possessions, come 
on board the brig, attended by three magistrates 
and the United States consul, and took the de- 
positions of all the white persons on board in 
relation to the mutmy. That bemg done, the 
attorney-general placed the 19 mutineers in the 
Gostodj of the captam and hts guard of 24 negro 


I soldiers, and ordered them upon the quarter- 
deck. The affidavits then contmue : 

“There were about fifty boats lying round 
the brig, all filled with men from the shore, 
armed with clubs, and subject to the order of 
the attorney-general, and awaiting a signal from 
one of the civil magistrates ; a sloop was towed 
from the shore by some of our boats, and an- 
chored near the brig — this sloop was also filled 
with men armed with clubs ; all the men m the 
boats were negroes. The fleet of boats was 
under the immeffiate command of the pilot who 
piloted the bug into the harbor. This pilot, 
partly before the signal was given by one of the 
magistrates, said that he wished they would get 
through the business ; that they had their time 
and he wanted bis. 

“The attorney-general here stepped on the 
quarter-deck, and addressing himself to all the 
persons except the nineteen who were m cus- 
tody said, ‘ My fnends, you have been detained 
a short time on board the Creole for the pur- 
pose of ascertaining the individuals who were 
concerned m this mutmy and murder. They 
have been identified and will be detained, and 
the rest of you are free, and at liberty to go on 
shore, and wherever you please ’ Then ad- 
dressing the pnsoners he said • ‘ Men, there* are 
nineteen of you w'bo have been identified as hav- 
ing been engaged in the murder of Mr Ilewell, 
and m an attempt to kill the captam and otlicis 
You will be detained and lodgecTin prison fi»r 
a time, m order that we may commumcate with 
the English government, and ascertain whether 
your trial shall take place here or eLsewdiei e ’ 
At this time Mr. Gifford, the mate of the vo'-si 1, 
then in command, the captain being on shore, 
under the care of a physician, addressed the at- 
tomej -general in the picsencc of the magis- 
tiwtcs, protested against the boats being p(*i- 
mitted to come alongside of the v esse.*!, or that 
the negroes other than the mutineers should lie 
put on shore The attorney-general replied that 
Mr Gifibtd bad better make no objection, but 
let them go quietly on shore, for if he did, there 
might be bloodshed At tnis moment one of 
the magistrates ordered Mr Memtt, Mr. McCar- 
go, and the other paBsengers, to look to their 
money and efiects, as he apprehended that the 
cabin of the Creole w''ould be sacked and robbed. 

“ The attomc) -general w'lth one of the magis- 
trates, stepped into his boat and withdrew into 
the stream, a short distance fVom the brig, when 
they stopped A mamstrate on the deck o^tho 
Creole gave the signal for the boats to approach 
instantly. With a hurrah and a shout, a fleet 
of boats came alongside of the bng, and the 
magistrates directed the men to remain on board 
of their own boats, and commanded the slaves 
to leave the bng and go on board the boats. 
They obeyed his orders, and passing from the 
Creole into the boats, were assisted, many of 
them, by this magistrate. Dunng this proceed- 
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ing, the soldiers and officers were on the quar- 
ter deck of the Creole, armed with loaded mus- 
kets and bayonets fixed, and the attorney-gene- 
ral with one of the magistrates m his boat, lay 
at a convenient distance, looking on After the 
negroes had cmbaiked in the boats, the attor- 
ney-general and magistrate pushed out their 
boat, and mingled with the feet, congratulating 
the slaves on their escape, and shaking hands 
with them. Three cheers were then given, and 
the boats went to the shore, where thousands 
were waiting to receive them ” 

The 19 mutineers were then taken on shore, 
and lodged in prison, wlnle many of the slaves — 
the greater part of them — who were proclaimed 
to bo liberated, begged to be allowed to proceed 
with their masters to New Orleans, but were 
silenced by threats, and the captain told that 
his vessel should be forfeited if he attempted to 
carry any of them aw'ay Only four, by hiding 
themselves, succeeded in getting off with their 
masters The next day a proceeding took place | 
in relation to what wa-s called “ the baggage of 
the passengers wdiich is thus stated m the 
affidavits 

“ On Monday follovi ing these events, being 
the 15th day of No\einlK*i the attorney-general 
wrote a letter, to Captain Ensor, informing him 
that the passcnf^eis ol the Creole, as he called 
the slaves, had applied to him for a«isistance in 
obtaining their bagpigc w hich w as still on board 
the bng, and that he should assist them in get- 
ting It on shore. To this letter, Giflord, the 
officer in command of the >c^sel, replied that 
theie was no baggage on board belonging to the 
slaves that he was awart* of, as he considered 
them car^, and the property of their owners, 
and that if they had led any thing on board the 
bng it was the propt‘rty aNo of their masteis , 
and besides he could not land any thing without 
a permit from the custom house, and an order 
from the Ameiican consul. The attorney-gen- 
eral imineduitely got a permit from the ciislom- 
liouse, but no order from the American consul, 
and put an officer of the customs on board the 
brig, and demanded the deli\ery of the baggage 
of the slaves aforesaid to be landed in the brig’s 
boat The master of the Creole, not feeling 
himself at liberty to refuse, permitted the officer 
with his men to come on board and take such 
baggage and property as they chose to consider 
as Mlonging to the slaves I'hey went mto the 
hold of the vessel, and took all the weanng ap- 
parel, bhmkets, and other articles, as also one 
iNile of blankets, belonging to Mr. Lockett, which 
had not been opened. These things were put 
on board of the boat of the officer of the customs, 
and earned on shore.” 

The offioers of the American bng earnestly 


demanded that the mutineers should be left with 
them to be earned mto a port of tbe United 
States to be tned for their mutiny and murder ; 
but this demand was positively refused — ^the 
attorney-general saying that they would take 
the orders of the Bntish government as to the 
place This was tantamount to an acqmttal, 
and even justification of all they had done, as 
according to the British judicial decisions a slave 
has a right to kill his master to obtain his free- 
dom This outrage (the forcible liberation of 
the slaves, refusal to permit the mutineers to be 
brought to their own country for trial, and the 
abstraction of articles from the bng belonging 
to the captain and crew), produced much exas- 
peration m the slave States. Commg so soon 
after four others of kindred character, and while 
the outrage on the Caroline was still unatoned 
for, it bespoke a contempt for the United States 
which w'as galling to tlie feelings of many be- 
sides the inhabitants of the States immediately 
interested It was a subject for the attention 
both of the Executive government and the Con- 
gress, and according!} received the notice of 
both Early in the session of ’41-’42, Mr. Cal- 
houn submitted a call m the Senate, m w'hich 
the President was requested to give information 
of w hat he had heard of the outrage, and what 
steps he had taken to obtain redress He an- 
sw'ered through the Secretary of State (^ir. 
Webster), showing that all the facts had been 
regulai ly communicated, and that he (the Secre- 
tary) had received instructions to diaw up a 
despatch on the subject to the American minis- 
ter m London (Mr. Edward Everett) ; which 
would be done without unnecessary delay. On 
receiving this mcs.sagc, Mr Calhoun moved to 
refer it to the Committee on Foreign Relations — 
prefacing his motion with sqnie remarks, and 
picmising that the Secretory had answered well 
as to the facts of the case 

“ As to the remaining portion of the resolu- 
tion, that which asked for information as to 
w'hat steps had been taken to bring the guilty 
in this bloody transaction to justice, and to re- 
dress the wrong done to our citiEcns, and the 
indigmty offered to our flag, he regrett^ to say, 
the report of the Seaetary is very unaatisfao- 
tory He, Mr. C., had supposed, m a case of 
such gross outrage, that prompt mereures for 
redress would have been adopM. He bad not 
doubted, but that awessol had been despatdied, 
or some early opportumty seixed Ibr trmnsmlt- 
tuig directions to our minister at the court of 
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St. James, to demand that the cnminals should 
be delivered to our government for trial ; more 
especially, as they were detained with the view 
of abiding the d^ision of the ^vernment at 
home. But m all this he had been in a mis- 
take. Not a step has been yet taken — ^no de- 
mand made for the surrender of the murderers, 
though the Executive must have been in full 
possession of the facts for more than a month. 
The only reply is, that he (the Secretary) had 
received the orders of the President to prepare 
a despatch for our minister m London, whidi 
would be ‘prepared without unnecessary de- 
lay.’ He (Mr. Calhoun) spoke not m the spint 
of censure ; he had no wish to find fault ; but 
he thought it due to the country, and more es- 
pecially, of the portion that has so profound an 
mterest in this subject, that he should fearlessly 
state the facts as they existed. He believed our 
right to demand the surrender of the murderers 
clear, beyond doubt, and that, if the case was 
Ifurly stated, the British government would be 
compelled, from a sense of justice, to yield to 
our demand ; and hence his deep regret that 
there should have been such long delay m 
making any demand. The apparent indiffer- 
ence which it indicates on the part of the gov- 
ernment, and the want of our views on the sub- 
ject, it 18 to be feared, would prompt to an op- 
posite decision, before any despatch can now 
be received by our minister 

“ He repeated that the case was clear. He 
knew that an effort had been made and he re- 
gretted to say, even in the South, and through 
a newspaper in this District, but a morning or 
two smee, to confound the ca.«!e with the ordi- 
nary one of a cnmmal ficeing from the countiy 
where the enme was perpetrated, to another 
He admitted that it is a doubtful question 
whether, by the laws of nations, in such a case, 
the nation to which he fied, was bound to sur^ 
render him on the demand of the one where 
the enme was committed. But that 'i^as not 
this case, nor #vas there any analogy between 
them. This was mutmy and murder, commit- 
ted on the ocean, on board of one of our vessels, 
sailing from one port to another on our own 
coast, in a regular voyage, committed by slaves, 
who constituted a part of the cargo, and forc- 
ing the officers and crew to steer the vessel into 
a port of a friendly power. Now there was 
nothmg more clear, than that, according to the 
laws of nations, a vessel on the ocean is regard- 
ed as a portion of the temtoiy of the State to 
whkh she belongs, and more emphatically bck 
if possible, m a coastiDg voyage ; and that if 
forced mto a friendly port by an unavoidable 
necessity, she loses none of the rights that be- 
long to ncr on the ocean. Contraiy to these 
admitted principles, the Bntish authorities en- 
tered on b^rd (ff the Creole, took the cnminals 
under their own jurisdiction, and that after they 
had ascertained them to be guilty of mutiny 
and murder, mstead (as they ought to have 


done) of aiding the officers and crew in 
mg tnem, to conveyed to one of our ports, 
where they would be amenable to our laws. 
The outrage would not have been greater, nor 
more clearly contrary to the laws of nations, if, 
mstead of taking them from the Creole, they 
had entered our temtory, and forcibly taken 
them from one of our jails ; and such, he could 
scarcely doubt, would be the decision of the 
Bntish government itself, if the facts and rea- 
sons of the case be fairly presented before its 
decision is made. It would be clearly the 
course she would have adopted had the mu- 
tmy and murder been perpetrated by a portion 
of the crew, and it can scarcely be that she will 
regard it less criminal, or less imperiously her 
duty, to surrender the criminals, because the 
act was perpetrated by slaves. If so, it is time 
we should know it.” 

The Secretary soon had his despatch ready 
and as soon os it was ready, it was called for at 
the instance of a friend of the Secretary, com- 
municated to the Senate and published for gen- 
eral information, clearly to counteract the im- 
pressions ^hich Mr Calhoun’s remaiks had 
made It gave great satisfaction in its modo 
of treating the subject, and in the intent it de- 
clared to demand redress : 

“ The Bntish go\eniment cannot but see that 
this case, as presented in these papers, is one 
calling loudly foi rcdiess The ‘ Creole’ \\. is 
passing from one ]>oi t of the United States to 
another, in a vojage perfectly lawful, w’lth mer- 
chandise on boaid, and also with Bla\es, or per- 
sons bound to scr\ ice, natives of America, and 
belonging to Aiiiencan citi/ens, and which are 
iccognized ns projierty by the constitution of 
the Ignited States in those States in which 
slaiery exists In the course of the voyage 
some of the slaves rose upon the master and 
I ciew, subdued them, murefered one man, and 
I cau»ed the \essel to be caxricd into Nassau. 

' The vessel was thus taken to a Bntish port 
nut voliiiitanly, by those uho had the lawful 
authority o>cr her, but foiciblj and violently, 
against the mastei’s will, and with the consent 
of nobody but the mutineers and murderers : 
for there is no cndotice that these outrages were 
committed witli the concurrence of any of the 
slaves, except those actually engaged in them. 

I Under these circumstances, it would seem to 
have been the plom and obvious duty of the 
authorities at Nassau, the port of a friendly 
power, to assist the Amcncau consul m puttmg 
an end to the captivity of the master and crew, 
restoring to them the control of the \ essei, and 
enabling them to resume tlieir voyage, and to 
take the mutmeers and murderers to lh<ur own 
country to answer fur their crimes before the 
proper tribunal. One cannot conceive how any 
other course could Justly bo adopted, or how tho 
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duties imposed by that part of the code re^- 1 
lating the mteroourse of fncndly states, which ^ 
is generally called the comity of nations, could | 
otherwise be fulfilled. Here was no violation I 
of British law attempted or intended on the | 
part of the master of the ‘ Creole ’ nor any m- | 
mngement of the pnnciples of the law of nar 
tions The vessel was lawfully engaged m I 
passing from port to port, m the United States. 
By violence and crime she was earned^ against 
the master’s will, out of her course, into the 
port of a friendly power All was the result 
of force. Certainly, ordinary comity and hos- 
pitality entitled him to such assistance from 
the authorities of the place as should enable 
him to resume and prosecute his voyage and 
bring the offenders to justice. But, instead of 
this, if the facts bo as reprosonted in these pa- 
IKirs, not only did the authorities give no aid for 
any such purpose, but they did actually inter- 
fere to set fi ec the slaves, and to enable them 
to disperse themselves beyond the reach of the 
master of the \ easel or their owners. A pro- 
ceeding like this cannot but cause deep feeling 
m the United States ” 

Mr. Calhoun was so well satisfied with this 
despatch that, as soon as it was read, he stood 
up, and said * 

“ The letter which had been icad was drawn 
up with great ability, and oo\ered the ground 
which had been assumed on this subject by all 
parties in the Senate, lie hoped that it would 
iia\e a beneficial effect not only upon the United 
States, but (front Britain Coming from the 
quaiter it did, this iloaiiiieiit uould do more 
good than in coming from any other quarter.” 

This was well said of the letter, but there was 
a paragraph in it which dBni]>ed the expectations 
of some senators— a paragiaph which referred 
to the known infrution to send out a special 
minister (Lord Ashburton) to negotiate a gene- 
ral settlement of differences with (treat Britain 
— and VI huh expressed a wish that this special 
minister should be clothed w ith power to settle 
this case of the Creole, That looked like defer- 
ring It to a general settlement, which, in the 
opimon of some, was tantamount to givmg it up. 


CHAPTER XCIX. 

DI8TEES8 OF THE TEEA8UET THREE TARIFF 
BILLS, AND TWO VETOES END OF THE COM* 
PROMISE ACT 

Never were the coffers and the credit of the 
Treasury— not even in the last year of the war 
wnth Great Britain (1814) — at a lower ebb, or 
more pitiable point, than at present. A deficit 
of fourteen millions in the Treasury — a total 
inability to borrow, cither at home or abroad, 
the amount of the loan of twelve millions au- 
thoiized the year before — treasury-notes below 
par — a million and a half of protested demands 
— a revenue from imports inadequate and de- 
creasing : such was ♦he condition of the Trea- 
sury, and all the result of three measures forced 
upon the previous administration by the united 
power of the opposition, and the aid of tem- 
porizing friends, too prone to take alarm in 
transient difficulties, and too ready to join the 
schemes of the opposition for temporary relief^ 
though more injurious than the evils they were 
intended to remedy. These three measures were : 
1 Compromise act of 1833 2. The distribution 

of surplus revenue in 1837. 3. The surrender 

of the land revenue to the States. The com- 
promise act, by its slow and imperceptible re- 
ductions of revenue dunng its first seven years, 
created a large surplus : by its abrupt and pre- 
cipitous falling ofiT the last two, made a deficit. 
The distribution of this surplus, to the amount 
of near thirty millions, took away the sum 
which would have met this deficienGy. And 
the surrender of the land revenue diverted from 
Its course the second largest stream of revenue 
that came into the Treasury : and the effect of 
the whole w os to leave it without money and 
without credit ; and with a deficit whicl^ was 
ostentatiously styled, “ the dekt of the ad^ 
mimstrationy Personally oonsidiis^ there 
was retributive justice in this cakmftoiia visi- 
tation. So fu* as mdividuals were conoemed it 
fell upon those who had created it Mr. Tyl6r 
had been the zealous promoter of all these 
measures : the whig party, whose ranks he had 
joined, had been their author : some obliging 
democrats were the aiu^fliaries, without which 
they could not have been carried. The admin- 
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istration of President Tyler now needed the 
money ' his former whig friends hod the power 
to grant, or withhold it : and they chose, either 
to withhold, or to grant upon terms which Mr. 
Tyler repulsed. They gave him two tariflF 
revenue bills in a month, which he returned 
with vetoes, and had to look chiefly to that 
democracy whom he had left to jom the whigs 
(and of whom he had become the zealous oppo- 
nent), for the means of keeping his admmistra- 
tion alive. 

A bill called a ^^provisional tariff ” was first 
sent to him : he returned it with the objections 
which made it impossible for him to approve 
it : and of which these objections were the 
chief : 

“ It suspends, in other ords, abrogates for 
the time, the provision of the act of 1833, com- 
monly called the compromise act ’ The only 
ground on which this departure from the solemn 
adjustment of a great and agitating question 
seems to have been regarded as expedient is, 
the alleged necessity of establishing, by legisla- 
tive enactments, rules and regulations for as- 
sessing the duties to be levied on imports, after 
the 30th June, according to the home valua- 
tion ; and yet the bill expressly provides that 
‘ if before the 1st of August there be no furtlier 
legislation upon the subject, the laws for laying 
and collecting duties shall be the same as though 
this act had not been pa8‘‘e(l.’ In other words, 
that the act of 1833, imperfect as it is consider- 
ed, shall in that case continue to be, and to Iw 
executed under such rules and legulations as 
previous statutes had prescribed, or had enabled 
the executive department to prescribe for that 
purpose, leaving the supposed chasm in the rev- 
enue laws just as it was before 

The bill assumes that a dLstnbution of the 
proceeds of the public lands is, by existing laws, 
to be made on the first day of July, 1842, not- 
withstanding theie has been an imposition of 
duties on imports exceeding twenty per cent 
up to that day, and directs it to be niiLde on the 
1st of August next It seems to me very clear 
that this conclusion is equally erroneous and 
dangerous; as it would divert fiom the Trea- 
sury a fund sacredly pledged for the general 
purposes of the government, in the event of a 
rate of duty above twenty per cent being found 
necessary for an economical administration of 
the government The act of September last, 
which provides for the distribution, couples it 
inseparably with the condition that it shall 
cease — first, m case of war; second, as soon 
and so long as the rate of duties shall, for any 
reason whatever, be raised above twenty per 
cent. Nothing can be more clear, express, or 
imperative, than this language. It is m vam to 
all^ that a deficit in the Treasury was known 


to exist, and that means were taken to supply 
this deficit by loan when the act was passed.” 

These reasons show the vice and folly of the 
acts which a pnde of consistency still made 
him adhere to. That compromise act of 1833 
assumed to fix the tariff to eternity, Jirst, by 
making existing duties decline through nine 
years to a uniform ad valorem of twenty per 
centum on all dutied articles ; next^ by fixing 
it there for ever, giving Congress leave to work 
under it on articles then fice ; but never to go 
above it: and the mutual assurance enteicd 
into between this act and the land distnbution 
act of the extra session, v as intended to make 
sure of both objects — the perpetual tweuty per 
centum, and the land distribute n. One hardly 
knows which to admire most, the anogance, or 
the folly of such presumptuous legislation ' and 
to add to its complication there was a clear di- 
vision of opinion whether any duty at all, for 
want of a law appointing aiipraiscrs, could be 
collected after tlie 30th of June Between the 
impracticability, and the iinintelhgibility of the 
acts, and his consistency, lie having sanctioned 
all these complicated and dependent measures, 
it was clear that AIi Tjler’s administration 
was in a deplorable condition The low credit 
of the government, in the impossibility of get- 
ting a small loan, w as tlius depicted . 

“ Who at the time foresaw' or imagined the 
po‘?sibility of the i>rcfknt real state of things, 
when a nation that has paid oil her whole debt 
biiicu the last pi'uce, while all the other great 
powers have lx‘en increasing llicirs, and whose 
lesourocs alreadj so great, aie jet but in the 
infancy of then development, should lie csini- 
pelled to haggle in the money market for a pal- 
try sum not equal to one jear^s revenue ujion 
her economical sjstem.” 

Not able to borrow , even in time of ]>eacc, a 
few millions for three jears ! This wok m the 
the time of paper monej Since gold became 
the fedeial currency, any amount, and in time 
of war, has been at the call of the government ; 
and Its credit so high, and its stock so much 
above par, that twenty per centum prt'niium is 
now iiaid for the pnv ilego of paying, before they 
are due, the amounts borrowed dunng the Mexi- 
can war : 

“ This connection (the mutual assuraaoe be- 
tween the compromise act and the land distn- 
bution) thus meant to be inseparable, is severed 
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bv the bill presented to me The bill violates 
the prmciple of the acts of 1833, and September, 
1841, bf suspending the first, and rendenng, 
for a time, the last inoperative. Duties above 
twenty per cent, are proposed to be levied, and 
yet the proviso m the distnbution act is disre- 
garded. The proceeds of the sales are to be 
distributed on the let of August ; so that, 
while the duties proposed to be enacted exceed 
twenty per cent, no suspension of the distnbu- 
tion to the States is permitted to take place. 
To abandon the pnnciple for a month is to open 
the way for its total abandonment. If such is 
not meant, why postpone at all ? Why not let 
the distribution take place on the 1st of July, 
if the law so directs (which, however, is re- 
garded as questionable ) But why not have 
limited the provision to that effect ? Is it for 
the accommodation of the Treasury I see no 
reason to believe that the Treasury will be m 
better condition to meet the payment on the 1st 
of August, than on the Ist of July ” 


Here Mr. Tyier was right in endeavoring to 
get back, even temporarily, the land revenue , 
but slight as was this relaxation of their policy, 
it brought upon him keen reproaches fiom his 
old friends Mr Fillmore said: 

“ On what principle was this veto based 
The President could not consent that the dis- 
iiibution of the proceeds of the public lands 
should cease for a single day Now, although 
that was the profession, yet it appeared to ha\e 
been but a pretence. Mr F wished to s})eak 
with all respect to the chief niagistiate, hut of 
his mchsago he must s|>eak wnth plainness 
What w'as the law which that message vetoed ^ 
Itauthonzed the collection of duties for a sin- 
gle month as tliey were leMed on the first of 
Januar}' last, to allow time for the consideration 
of a permanent revenue for the country , it 
postponed the distnbution of the prt>cc‘cds of 
the public lands till the month should expire, 
and Congress could pi oi ide the necessary 8U|»- 
idies foi the exhausted Treasury. But wdiat 
would Ikj the effect of the 'icto now on the ta- 
bic ? Did It present the distribution By no 
means , it reduced the duties, in effect, to twen- 
ty per cent , and authorized the dmtnbution of 
the land fund among the States ; and that dis- 
tribution would, m fact, take place the day after 
to-morrow That would be the practical ope- 
ration of this papcT. When Congress had post- 
l>oned the distnbution for a mouth, did it not 
appear like pretence in the chief magistrate to 
say that he was forced to ^eto the bill from 
Congress, to prevent the distribution, which his 
veto, and that alone, would cause to take place ? 
Congress hid been w ilUng to prevent the distri- 
butioii, but the President, by one and the same 
blow, cut down the revenue at a moment W'hen 
his Secretary could scarce obtain a loan on any 
terniB, and in addition to this distributed the 


income from the public domam ! In two days 
the distnbution must take place. Mr. F. said 
he was not at all surprised at the joy with 
which the veto had been hailed on the other 
side of the house, or at the joyful countenances 
which were arrayed there, probably this act 
was but the consummation of a treaty which 
had been long understood as in process of nego- 
tiation. If this was the ratification of such 
treaty, Mr F. gave gentlemen much joy on the 
happy event. He should shed no tears that 
the administration had pas^scd into its appro- 
priate place. This, however, was a matter he 
should not discuss now ; he should desire the 
message might be laid on the table till to-mor- 
row' and be pnnted. Mr F. said he was free to 
confess that we were now m a crisis which 
would shake this Umon to its centre Time 
would determine who would yield and who was 
light, whether the President would or would 
not allow' the representatives of the people to 
provide a re\enuc m the way they might think 
best for the country, provided they were guilty 
of no violation of the constitution The Presi- 
dent had now told them, m substance, that he 
had taken the power into his own hands , and 
although the highest financial ofiBcer of the gov- 
ernmont declared it as his opinion, that it tvas 
doubtful w hethcr the duties could be collected 
w Inch Congress had provided by law, the Pre- 
sident told the House that any further law was 
uiinece‘?hary , that he had power enough in his 
on n hands, and he should use it , that he had 
authorized the revenue olficers to do all that 
was neccssarj’^ This then would be in fact the 
question bcfoic the couiitiy whether Con- 
gress should legislate for the people of this 
country or the Executive ? ” 

Mr Alexander H. H. Stuart, of Virginia, took 
issue w'lth the President on the character of the 
land distribution bill, and averred it to have 
been an intended part of the compromise from 
the begi lining lie said . 

** That the President has rested his veto upon 
the grounds of exiiediency alone, and not upon 
any conscientious or constitutional scruples. 
He withholds his assent because of its sup- 

r ised conflict w'lth the compromise act of 1833. 

take issue w ith the President in regard to this 
matter of fact, and maintain that there is no 
such conflict. The President’s particular point 
of objection to the temporary tariff bill is that 
It contemplates a prospective distribution of the 
land proceeds. N ow, conceding that the Presi- 
dent has put a correct construction on our bill, 
I aver that it is no violation of the compromise 
act to withdraw the land proceeds from the or- 
dinary purposes of the TOvernment, and dis- 
tribute them among the States, On the con- 
trary. I maintain that that act distmctly con- 
templates the distribution of the land proceeds, 
that the distnbution v?aa one of the eeeentuu 
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elmerUs (f the compromtee, and that the fail^ 
ure to distribute the land fimd now would of 
itself be a violation of the true understanding 
of those who adopted the compromise^ and a 
palpable fhiud upon the nghts of one of the 
parties to it.” 

Mr. Garuthers of Tennessee, was still more 
pointed to the same effect, referring to Mr Ty- 
ler’s conduct m the Virginia General Assembly to 
show that he was m favor of the land revenue 
distribution, and considered its cessation as a 
breach of the compromise. He referred to his, 

^ Oft-quoted resolutions in the legislature of 
Virginia, in 1839, urgmg the distribution, and 
conreying the whole proceeds of the lands, not 
only ceded but acquired by purchase and by 
treaty. Mr. 0 also referred to the adroit man- 
ner m which Mr. Tyler had at that time met 
the charge of his opponents (that he dcsiicd to 
violate t^ compromise act) by the introduc- 
tion of the well known proviso, that the Geneiul 
Assembly did not mean to infnngc or distuib 
the provisions of the compromise act.” 

The vote was taken upon the returned bill, 
as required by the constitution ; and falling far 
short of the required two- thirds, it was rejected 
But the exigencies of the Treasury w(*ro so great 
that a further effort to pass a revenue bill was 
indispensable ; and one was accordingly imme- 
diately mtroduced into the House. It differed 
but little from the first one, and nothing on the 
land revenue distnbution clause, w hich it retain- 
ed m full That clause had been the main cause 
of the first veto : it was a challenge for a second ' 
and imdcr circumstances which earned embar- 
rassment to the President either w ay. He had 
been from the beginning of the policy, a sup- 
porter of the distribution ; and at the extra 
session had solemnly recommended it in his 
regular message. On the other himd, he had 
just disapproved it m his message rcturmng 
the tanff bill. He adhered to this latter view , 
and said : 

“ On the Buliyect of distributing the proceeds 
of the sales of the public lands, in the existing 
state of the finances, it has l>een my duty hi 
make known my settled convictions on vai'ious 
occasions during the present session of Con- 
gress. At the opening of the extra session, up- 
wards of twelve months ago, shanng fully in 
the general hope of returning prospenty and 
credit, I recommended such a distnbution ; but 
that recommendation was even then expressly 
ooopled with the condition that the duties on 
imports should not exceed the rate of twenty 


cent, provided by the compromise act of 
3. The bill which is now before me pro- 
poses, in Its 27th section, the total repeal of one 
of the provisos in tho act of September ; and, 
while it increases the duties above twenty per 
cent, directs an unconditional distribution of 
the land proceeds. I am therefore subjected a 
second time, m the period of a few days, to 
the necessity of either giving my approval to a 
measure which, in my deliberate judgment, is in 
conflict with great public mterests ; or of re- 
turning it to the House in which it originated, 
with my objections W ith all my anxiety for 
the jiassage of a law which would replenish an 
exhausted Treasury, and furnish a sound and 
healthy encouragement to mechanical industry, 
I cannot consent to do so at the sacrifice of the 
peace and haimony of the country, and the 
clearest convictions of public duty ” 

The reasons were good, and ought to have 
prevented Congress from retaining the clause , 
but party spirit was predominant, and in each 
House the motion to stnke out the clause had 
been determined by a strict party vote An 
unusual coui se w as taken w'lth this second veto 
message it was releired to a '•elect cominittco 
of thirteen members, on the motion of Mi 
Adams; and from that committee emanated 
three reports upon it — one against it, and tw'o 
for It ; the camnnttee dividing politically in 
making them The report agamst it w^as signed 
by ten members ; the other two by the remain- 
ing thiee members, but they divided, so as to 
present tw o signatures to one report, and a sin- 
gle one to the othei Mr. Adams, as the chair- 
man, w’as the writer of the majonty report, and 
made out a strong ca*^ against Mr. Tyler per- 
sonally, but no case at all in favor of the distri- 
bution clause. The report said : 

^ Who could imagine that, after this most 
emphatic CO of the roM-iiue from duties 
of imiiost, with revenue fiom the proceetls of 
the sales of the public lanils, the lir>t and para- 
mount objection of the President to this bill 
should bo that it umtes tw o subjects w hicli, so 
far from having any affinity to one another, aro 
w holly incongruous in then cliaracter ; which 
two subjects are identically the some with thoso 
which he had coupled together in his recom- 
mendation to Congress at the extra session 1 
If there was no affinity betw'cen tho parties, 
why did he join them together 7 If the union 
was illegitimate, who was the administering 
pnest of the uunallowed rites 7 It is objected 
to this bill, that it is both a revenue and an ap- 
propriation bill 7 What then 7 Is not the act 
of September 4. 1841, approved and signed by 
msidont ntxnself, both a revenue and an 
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r opnation bill 7 Does it not enact that, in 
eyont of an insufficiency of impost duties, 
not exceeding twenty per centum ad valorem 
to defray the current expenses of the govern- 
ment, the proceeds of the sales of the lands 
she^ be levied as part of the same revenue, and 
appropriated to the same purposes ? ” 

The report concluded with a strong denun- 
ciation of, what it considered, an abuse of the 
veto power, and a contradiction of the Presi- 
dent’s official recommendation and conduct : 

The power of the present Congress to enact 
laws essential to the welfare of the people has 
been struck with apoplexy by the Executive 
hand Submission to his will, is the only con- 
dition upon which he wnll [lermit them to act 
For the enactment of a measure earnestly re- 
commended by himself, he forbids their action, 
unless couphd with a condition declared by 
himself to be on a subject so totally different, 
that he v, ill not suffer them to be coupled m | 
the same law. With that condition, Congiess 
cannot comply. In this state of things, he has 
assumed, as the committee fully believe, the ex- 
ercise of the whole legislative power to himseW^ 
and is levying millions of money upon the peo- 
ple, without any authority of law But the 
final decision of this question depends neither 
upon legislative nor executive, but upon judicial 
authority , nor can the final decision of the Su- 
preme Court upon it be pronounced before the 
close of the prt‘sent Congress.” 

The returned bill being put to the vote, was 
found to lack as much as the first of the two- 
thiids majority, and was rejected But revenue 
was indispensable. Daily demands upon the 
government were undergoing protest. The 
President in his last message had given in 
^1,400,000 of such dishonored demands The 
existing revenue from imports, deficient as it 
was, was subjected to a new embarrassment, 
that of questioned legality for want of a law of 
appraisement under the compromise, and mer- 
chants paid their duties under protest, and with 
notices of action against the collector to recover 
them back. It was now near the end of Au- 
gust. Congrc6.s had been in session nine 
months— un unprecedentedly long session, and 
that following immediately on the heels of an 
extra session of three months and a half. Ad- 
journment could not be deferred, and could not 
take place without providing tor the Treasury, 
The compromise and the land distribution were 
the stumbling-blocks : it was determined to 
lAcnfloe them ♦ogether, but without seeming to 
VoL. II.— 27 


do BO. A contrivance was fidlen upon : duiiea 
were raised above twenty per centum: and 
that breach of the mutual assurance in relation 
to the compromise, immediately in terms of the 
assurance, suspended the land revenue distrir 
bution — to contmue it suspended while duties 
above the compromise limit continued to be 
levied. And as that has been the case ever 
since, the distribution of the revenue has been 
suspended ever since. Such were the contri- 
vances, ndiculouB inventions, and absurd cir- 
cumlocutions which Congress had recourse to 
to get nd of that land distribution which was 
to gam popularity for its authors , and to get 
nd of that compromise which was celebrated at 
the time as having saved the Union, and the 
breach of which was deprecated m numerous 
legislative resolves as the end of the Umon, and 
which all the while was nothing but an arro- 
gant piece of monstrosity, patched up between 
two aspiring politicians, to get nd of a stum- 
bling-block m each other’s paths for the penod 
of two presidential elections In other respects 
one of the worst features of that personal and 
pestiferous legislation has remained — the um- 
veisal ad valorems— involving its army of ap- 
praisers, their diversity of appraisement from 
all the imperfections to which the human mind 
is subject — to say nothing of the chances for 
Ignorance, mdifference, negligence, favoritism, 
bnliery and corruption The act was approved 
the 30th day of August , and Congress forth- 
with adjourned. 


CHAPTER C. 

MB TTLEE AND THE WHIG PAETT CONFIEMED 
BEPABATION 

At the close of the extra session, a vigoroos 
effort was made to detach the whig party from 
Mr. Clay Mr. Webster m his published letter, 
m justification of bis course in remaining m the 
cabinet when his colleagues left it, gave as a 
reason the expected unity of the party under 
a new administration. *^A whig president, a 
whig Congress, and a whig people,” was the 
vision that dazzled and seduced him. Mr. 
Cushing published his addresa, oonvnldng the 
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irhigs to the support of Mr. Tyler. Mr. Olay 
was stigmatized as a dictator, settmg himself 
up against the real President Inducements as 
well as arguments were addressed to the whig 
ranks to obtain recruits : all that came received 
high rewaid. The arrival of the regular ses- 
sion was to show the fruit of these efforts, and 
whether the whig party was to become a unity 
under Mr. Tyler, Mr. Webster, and Mr. Cash- 
ing, or to remain embodied under Mr. Clay. 
It remained so embodied. Only a few, and they 
chiefly who had served an apprenticeship to 
party mutation m previous changes, were seen 
to join him : the body of the party remained 
firm, and militant — angry and armed , and giv- 
ing to President Tyler incessant proofs of their 
resentment. His l^islative recommendations 
were th\^artcd, as most of them deserved to be * 
his name was habitually vituperated or ridi- 
culed. Even reports of committees, and legis- 
lative votes, went the length of grave censure 
and sharp rebuke. The select committee of 
thirteen, to whom the consideration of the 
second tanfll m a report signed by mne of its 
members, Mr. Adams at their head, suggested 
impeachment as due to him : 

“ The majority of the committee believe that 
the case h^ occurred, in the annals of our 
Umon, contemplated by the founders of the 
constitution by the grant to the House of Rcji- 
resentatives of the power to impeach the Presi- 
dent of the United States , but they are aware 
that the resort to that cipedient might, in the 
present condition of public affairs, prove abor- 
tive. They see that the irreconcilable differ- 
ence of opmion and of action between the legis- 
lative and executive departments of the govern- 
ment IS but sjrmpathetic with the same discor- 
dant views and feelmgs among the people ” 

A rebuking resolve, and of a retnbutive na- 
ture, was adopted by the House. It has been 
related (Vol. I.) that when President Jackson 
sent to the Senate a protest against the senato- 
rial condemnatton pronounced upon him in 1835 , 
the Senate refused to receive it, and adopted 
resolutions declaring the protest to be a breach 
ol the privileges of the body in interfenng with 
the discharge of their duties. The resolves so 
adopted were untrue, and the reverse of the 
truth — the whole point of the protest bemg 
that the condemnation was extra-judicial and 
Toid, coming under no divudon of power which 
Wonged to the Senate : not legislative, for it 


proposed no act of legislation : not executive, 
for it applied to no treaty or nommation : not 
judicial, for it was founded m no articles of im- 
peachment from the House, and without form- 
ing the Senate into a court of impeachment. 
Tne protest considered the condemnatory sen- 
tence, and justly, as the act of a town meeting, 
done m the Senate-chamber, and by senators ; 
but of no higher character than if done by tho 
same number of citizens in a voluntary town 
meeting. This was the point, and whole com- 
plaint of the protest , but the Senate, avoiding 
to meet it m that form, put a different face 
upon it, as an interference with the constitu- 
tional action of tho Senate, attacking its inde- 
pendence , and, therefore, a breach of its privi- 
leges Ii ntated by the conduct of the House 
m its reports upon his tanff-veto messages, Mr. 
Tyler sent m a protest also, as President Jack- 
son had done, but without attendmg to the dif- 
ference of the cases, and that, m its action upon 
the veto messages, the House was clearly act- 
ing within Its sphere — w ithin its constitutional 
legislative capacity, and, consequently how- 
ever disagreeable to him this action might be, it 
was still IcgiMativc and constitutional, and such 
as the House had a legal i ight to adopt, whether 
just or unjust Overlooking this ditfeicncc, Mr. 
Tjdcr s(*nt in his protest also hut the House 
took the distinction , and applied legitimately 
to the conduct of Mr Tylei w hat had been ille- 
gally applied to General Jackson, with the ag- 
gravation of turning against himself hia own 
\otes on that occasion — Mr Tyler being one of 
the scnatois who \oted in fa>or of the three 
resohes against Pri^sident Jackson’s protest 
When this protest of Mr Tyler was wad in the 
House, Mr Adams stood up, and said : 

“ There seemed to be an eipectation on tho 
part of some gentlemen that he should pro- 
pOMj to the House some measure suitable to 
lie adopted on the present occasion !Mr. A. 
knew of no reason for mich an expectation, but 
the fact that he liad been the mo\er of the reso- 
lution for the appointment of the committo 
which had made the report wferred to in tho 
message ; had been appointed by the Speaker, 
chairman of tho committee ; and that the re- 
port against which the President of thi* United 
States had sent to tho House such a multitude 
of nrotcfats, was written by him. So far as it 
had been so written, Mr. A. held himself re- 
sponsible to the House, to tho country, to tho 
world, and to posterity ; and, so flu* as he was 
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tb« Author of the report, he held himself respon- 
idble to the President also. The President 
should hear from him elsewhere than here on 
that subject. Mr. A. went on to say that it 
was becau^^e the report had been adopt^ by the 
House, and not because it had been written by 
him, that the President had sent such a bundle 
of protests ; and therefore Mr A felt no neces- 
sity or obligation upon himself to propose what 
measures the House ought to adopt for the vin- 
dication of its own dignity and honor , and per- 
haps, from considerations of delicacy, he was 
indeed the very last man in the House who 
should propose any measure, under the circum- 
stances.” 

Mr Botts, of Virginia, a member of the com- 
mittee which had mode the report, after some 
introductory remarks, went on to say * 

“ In 1834 the Senate had adopted certain 
resolutions, condemning the course of President 
Jackson in the removal of the deposits from the 
Bank of the United States to the State banks 
In consequence of this movement on the part 
of the Senate, President Jackson sent to that 
body a jn otest agamht the right of the Senate 
to express any opinion censuring his public 
course , and, w hat made the case then stronger 
than the present case, was that the Senate con- 
stituted the jury by n^hom he was to be tiled, 
should any ini|)eachmcnt be brought against 
him The Senate, after a long, elaborate dis- 
cussion of the whole mattei, and the most elo- 
quent and overflow ei mg torrent of debate that 
e\er was listened to m this couiitiy, adopted 
the three following resolutions • 

‘1 That, \«hllc tho Sfnnto I'\ and r\er will lie, 

ready to ricilto fnnn tlie rrc^ldont all eucli inosMitfea and 
coiniiiuiiiiaiiona as the ronaiituiion and Isms, and the usual 
(niirxo orhui<lnoM, anthorire him to tmnsmii to It, }i't it can- 
not ncofrnl/e any right in Itlin to make a ftirinal protest 
against voles and proxeclinn of Uie Senate, dec'ailng such 
>oU>H and proceedings to he illegal and uficoiiMliutional. and 
rv4]Ucatlng iLe Benato to enter such protests on its joiiruoi ’ 

* On this resolution the yeas and mys were 
taken ; and it was adopted, by a \ ote ot 27 to 
1() and, among the recorded voles in its &vor, 
stood the names of John Tjler, now acting 
President of the United States, and Daniel 
Wchfeter, now his prime minister. 

• The second resolution was as follows : 

‘S RfMoJrfd, That tho aflirosald proto'^t Is a breach of the 
privileges of tho Senate, and that ft be not entered on the 
Joomat ' 

“The same vote, numencally, was given m 
favor of this resolution ; and among the yeas 
stood tho name-* of John Tyler, now acting 
Presid(*nt of the United States, and of Darnel 
Webster, now his piime miiuster. 

“ The tlurd resolutions rcatl as follows : 

That tho President of the United SUtes has 
go Hf bt to Mind a protest to the Senate against any of its pro- 
eaadlnfs.' 

** And in sanction of this resolution also, the 


record shows the names of the same John Ty- 
ler and Daniel Webster.” 

Mr. Botts forbore to make any remarks of 
his own m support of the adoption of those 
resolutions, but read copious extracts (lom the 
speech of Mr. Webster in support of tho same 
resolutions when ofiered in the Senate; and, 
adopting them as his owm, called for the pro* 
viouB question ; which call was sustained ; and 
the main question being put, and the vote taken 
on the resolutions separately, they were all car- 
, ned by large majonties The yeas and nays 
on the first resolve, were : 

“Yeas — Messrs Adams, Landaff W. An- 
drews, Arnold, Babcock, Barnard, Birdseye, 
Blair, Boardman, Borden, Botts, Brockway, 
Jeremiah Brown Calhoun, William B Camp- 
bell, Thomas J Campbell, Caruthers, Chitten- 
den, John C. Clark, Cowen, Garrett Davis, 
John Edwards, Everett, Fillmore, Gamble, Gen- 
try. Graham, Granger, Green, Habersham, Hall, 
Haiatcd, Howard Hudson, Joseph R IngersoU, 
Isaac D Jones, John P Kennedy, King, Linn, 
McKennan, S. Mason, Mathiot, Mattocks, Max- 
w'cll, Maynard, Mitchell, Moore, Morrow, Os- 
borne, Ow'sley, Pope Powell, Ramsey, Benj. 
Randall, A Randall, Randolph, Rayner, Ridg- 
w'ay, Rodney, William Russell, James M Rus- 
sell, Saltonstall, Shepperd, Simonton, Slade, 
Truman Smith, Spngg, Stanly, Stratton, Sum- 
mers, Taliaferro, John B Thompson, Richard 
W. Thompson, Tillinghast, Toland, Tomlinson, 
Triplett, Trumbull, Underwood, Van Rensse- 
laer, allacc, Warren, Washington, Thomas 
W Williams, Joseph L Wiihamb, Yorke, and 
AuMi*»tus Young — 87 

‘\Nav 8 — Messrs Amngton, Atherton, Black, 
Boyd, Aaron V. Brown, Burke, Wm. 0 Butler, 
P C. Caldwell, Casey, Coles, Cross, Cushing, 
Richard D. Davis, Dawson, Gordon, Hams, 
Hastings, Hays, Hopkins, Hubbard, William W. 
Irwin, Cave Johnson, John W Jones, Abra- 
ham McClellan, Mallory, Medill, Newhard, Oli- 
ver, Parmenter, Payne, Proffit. Read, Reding, 
Reynolds, Riggs, Rogers, Shaw, Shields, Steen- 
rod, Jacob Thompson, Van Buren, Waid, Wel- 
ler, James W Williams, Wise, and Wood— 46.” 

The other two resolves were adopted by, 
substantially, the same vote — the whole body 
of the wings voting for the adoption. And thu 
may be considered, so fiir as Congress waa oon- 
cenied, as tho authoritative answer to that idea 
of whig unity which had induced Mr. Webster 
to remain m the cabinet General Jaikson was 
then alive, and it must have looked to him like 
retributive justice to see two of those (Mr. 
ler and Mr. Webster) who had voted his pn^ 




420 


THIRTY TEARS’ VIEW. 


test to be a breach of priyilege, when it was 
not^ now rooeiying the same vote from their 
own party ; and that in a case where the 
breach of pnyilege was real. 

CHAPTER Cl. 

LORD ASHBURTON^ MISSION, AND THE BRITISH 
TREATY 

Sixty years had elapsed since the treaty of 
peace between the United States and Great 
Britain which terminated the war of the revo- 
lution, and estabhshed the boundanes between 
the revolted colomcs, now mdependent States, 
and the remaining British possessions m North 
America. A part of these boundaries, agreed 
upon in the treaty of peace, remained without 
acknowledgment and without sanction on the 
part of the British government : it was the part 
that divided the (now) State of Maine from 
Lower Canada, and was fixed by the words of 
the treaty, along the highlands which divide 
the waters which empty themselves into the 
river St. Lawrence from those which fall into 
the Atlantic Ocean ” Nothing could be more 
simple, or of more easy ascertainment than this 
line. Any man that knew his right hand from 
his left, and who could follow a ndge, and not 
get off of it to cross any water flowmg to the 
right or the left, could trace the boundaiy, and 
establish it m the very words of the treaty. 
In fiu;t there was no tangible dispute about it. 
The British government had agreed to it under 
a misapprehension as to the course of these high- 
lands; and as soon as their true course was 
found out, that government refused to cany 
that part of the treaty mto effect, and for a rea- 
son which was very frankly told, aftei' the trea- 
ty of 1842, by a British avil engineer who had 
been employed by his government to search out 
the course of the boundaiy along those high- 
lands. He said ; 

“The treaty of 1783 proposed to establish 
the boundary between the two countries along 
oertam highlands. The Americans daimoa 
these highlands to run in a northeasterly direc- 
tion (h>m the head of the Connecticut River, in 
a course which would have brought the boun- 
dary withm the distance of twenty miles from 
the nver St Lawrence, and whmh, beeidea cut- 


ting off the posts and military routes leading 
from the province of New Brunswick to Que- 
bec, would have given them vanous military 
positions to command and overawe that river 
and the fortress of Quebec.” 

This was the objection to the highland boun- 
dary. It brought the United States frontier 
withm twenty miles of Quebec, and went one 
degree and a half north of Quebec! skirting 
and overlooking Lower Canada all the way, and 
cuttmg off all communication between that in- 
land provmce and the two Atlantic provmces 
of Nova Scotia and New Brunswick, and be- 
tween Quebec and Halifax. It was a boundary 
which commanded the capital of British North 
America, and which flanked and dominated the 
principal Bntish provmce for one hundred and 
fifty miles. Military considerations rendered 
such a boundary just as repugnant to the 
British as the same considerations rendered it 
acceptable to us , and from the moment it was 
seen that the State of Maine was projected far 
north of Quebec and brought up to the lung 
Ime of heights which looked down upon that 
capital, the resolution was not to abide that 
boundary. Negotiation began immediately, and 
continued, without fruit, for thirtj years. That 
brought the parties to the Ghent Treaty, at tlie 
end of the w'ar of 1812, where all attempts to 
settle the boundary ended m making provision 
for referring the question to the arbitrament of 
a friendly sovereign This was done, the king 
of the Netherlands being agreed upon as the 
arbiter. He accepted the trust — executed it — 
and made an award nearly satisfactory to the 
British government because it cut off a part of 
the northern projection of Marne, and so adnut- 
ted a communication, although circuitous, be- 
tween Halifax and Quebec ; but still leaving the 
highland boundary opposite that capital. Tlio 
United States rejected the award because it 
gave up a part of the boundaiy of 1783 ; and 
thus the question remained for near thirty 
years longer — untd the treaty of 1842 — Great 
Britain demanding the execution of the award 
— the Umted States refusing it. And thus the 
question stood when the special mission arrived 
in the United States. That mission was well 
constituted for its purposes. Lord Ashburton, 
as Mr. Alexander Baring, and bead of the groat 
banking house of Banng and Brothers, had 
been known for more than a generation for his 
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friendly sentiments towards the United States, 
and business connection with the people and the 
goyernment ; and was, besides, married to an 
Amencan lady. The affability of his manners 
was a further help to his mission, the whole of 
which was so composed (Mr. Mildmay, Mr 
Bruce and Mr Stepping, all gentlemen of mind, 
tact, and pleasing deportment) as to be real 
auxiliaries in accomplishing the object of his 
mission. It was a special mission, sent to set- 
tle questions, and return , and so confined to 
its character of special, that Mr. Fox, the resi- 
dent minister, although entirely agreeable to 
the United States and his own government, was 
not joined in it. It was the first time the 
United States had been so honored by Great 
Britain, and the mission took the character of 
beneficent, in professing to come to settle all 
que«Htioiis between the two governments; but 
ended in only settling such as suited Great 
Bntain, and in the way that suited her At 
the head of those questions was the northeast- 
ern boundary, which was settled by giving up 
the line of 1783, retiring the whole hne from 
the heights which flanked Lower Canada, cut- 
ting off as much of Maine as admitted of a pret- 
ty direct oommunication between Halifax and 
Quebec; and thus granting to Great Britain 
far more than the award gave her, and with 
W'hich she had been content The treaty also 
marie a new boundary m the northw ost, from 
Lake Superior to the Lake of the Woods, also 
to the prejudice of the L^nitcd States, ictinng 
the hue to the south, and depiiving the United 
States^ fur traders of the great line of transpor- 
tation between these two lakes, which the trea- 
ty of 1783 gave to them. The treaty also bound 
tlic United States to jiay for Rouse’s Point, at 
the outlet of Lake Champlain, which the treaty 
of ’83 and the award of the king of the Nether- 
lands gave to us os a matter of right. It also 
bound the United States to keep up a squadron, 
in conjunction with tlie British, on the coast of 
Afnca for the suppression of the slave trade — 
nominally for five years, but in reality indefi- 
nitely, by the addition of that clause (so se- 
ductive and insidious, and so potent in sad- 
dling an onerous measure permanently upon a 
people) which is alwrays resorted to when per- 
petuity is intended, and cannot bo stipulated — 
the clause which continues the provision in 
force, after its limited term, until one of the par- 


ties give notice to the oontraiy. An extradi- 
tion clause was also wanted by Great Britain, 
and she got it — broad enough to cover the re- 
capture of her subjects whether Innocent or 
guilty, and to include political offenders while 
professmg to take only common felons. These 
were the pomts Great Britam wished settled ; 
and she got them all arranged according to her 
own frishes : others which the Umted States 
wished settled, 'were omitted, and mdefinitely 
adjourned. At the head of these was the boun- 
dary beyond the Rocky Mountains. Oregon 
was m dispute. The Umted States wished it 
settled : Great Britain wished that question to 
remain as it was, as she had the possession and 
every day whs ripening her title. Oregon was 
adjourned. The same of the Caroline, the 
Schlosser outrage — the liberation of slaves at 
Bennuda and Nassau — the refusal to shelter 
fugitive slaves m Canada* all were laid over, 
and for ever. Every thing that the United 
States wished settled was left unsettled, espe- 
cially Oregon — a question afterwards pregnant 
with inevitable war ” Besides obtammg all 
she wished by treaty, Great Bntam also made 
a great acquisition by statute law. An act of 
Congress was passed to fit the case of McLeod 
(m future), and to take such offenders out of 
the hands of the States. 

Notwithstanding its manifold objections the 
treaty was so framed as to secure its ratifica- 
tion, and to command acquiescence in the 
United States while crowned with the greatest 
applause in Great Britain. Lord Ashburton 
received the formal thanks of parliament for 
lus meritorious labors Mmisters and orators 
united in dcclarmg that he had accomplished 
every object that Great Britain desired, and m 
I the way she desired it — and left undone every 
I thing \ibich she wished to remain as it was. 

I The northeastern boundary being altered to 
suit her, they made a laugh, even m parbament| 
of the manner in which they had served us. It 
had so happened, immediately after the peace 
of ’83, that the king’s geographer made a 
of the United States and the Canadas, to show 
their respective boundaries ; and on that map 
the line of ’83 was laid down correctly, along 
the highlands, overlooking and going beyond 
Quebec ; and had marked it with a broad rod 
line. He made it for the king, George the 
Third, who wrote upon it with his own hand — 
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T%u %9 08wald?8 line. (Mr. Richard Oswald 
being the British negotiator of the provisional 
treat/ of peace of »82 which estabhshed that 
boundaiy, and which was adopted m the defini* 
tive treaty of peace in ’83.) This map disap- 
peared from its accustomed place about the 
time Lord Ashburton’s mission was resolved 
upon, not to be brought over to America by 
him to assist m finding the true hne, but to be 
hid until the negotiation was over Some mem- 
ber of parliament hinted at this removal and 
hiding, dunng the discussion on the motion of 
thanks, with an mtimation that he thought 
British honor would have been better consulted 
by showing this map to the American negotia- 
tor : Lord Brougham, the mover of the motion, 
amused himself at this conception, and thought 
it would have been cairymg frankness a little 
too fktj m such a negotiation, for the British ne- 
gotiator to have set out with shoeing, “ that he 
had no case ” — “ that he had not a leg to stand 
on.” His lordship’s speech on the occasion 
which was more amusing to himself and the 
parliament than it can be to an Amencan, nev- 
ertheless deserves a place m this history of the 
Bntish treaty of 1842 , and, accordingly, here 
it is; 

“It does so happen that there was a map 
published by the King’s geographer in this 
country in the reign of his Majesty George III , 
and here I could appeal to an illustrious Duke 
whom I now see, whether that monarch wa.s not 
as little likely to err from any fulness of at- 
tachment towards Amenca, as any one of his 
faithful subjects [The Duke of Cambridge^] 
Because he well knows that there was no one 
thing which his reverend parent had so much 
at heart as the separation from America, and 
there was nothing he deplored so much as that 
separation havmg taken place. The King’s 
geographer, Mr. Faden, published hLsiuap 1783, 
which contaias, not the British, but the Ameri- 
can line. Why did not my noble friend take 
over a copy of that map ? My noble friend 
opposite (Lord Aberdeen) is a candid man ; he 
is an experienced diplomatist, both abroad and 
at home ; he is not unlettered, but thoroughly 
conversant m all the craft of diplomacy and 
statesmanship Why did he conceal this map ? 
We have a right to complain of that ; and I, on 
the part of Amenca, complain of that. You 
ought to have sent out the map of Mr. Faden, 
and said, ‘ this is George the Third’s map.’ But 
it never occurred to my noble fnend to do so 
Then, two years after Mr, Faden published that 
Mother was published, and that took the ' 
British line. This, however, came out sifter the 1 


I boundary had become matter of controversy, 
[ post htem motam. But, at all events, my noble 
fnend bad to contend with the force of the 
argument agamst Mr. Webster, and America 
had a right to the benefit of both maps. My 
noble friend opposite never sent it over, and 
, nobody ever blamed him for it But that was 
not all What if there was another map con- 
taining the American line, and never corrected 
at all by any subsequent chart coming from the 
same custody ? And what if that map came out 
of the custody of a person high m ofiBce in this 
country — nay, what if it came out of the cus- 
tody of the highest fiinctionaiy of all — of 
GeorgO' III himself? I know that map — I 
know a map which I can trace to the custody 
of George III, and on which there is the 
Amencan line and not the English line, and 
upon which there is a note, that from the hand- 
writing, as it has been described to me, makes 
me think it was the note of George III. him- 
self ‘ This 18 the line of Mr. Oswald’s treaty 
in 1783,’ written three or four times upon the 
face of it. Now, suppose this should occur — I 
do not say that it has happened — but it may 
occur to a Secretary of State for Foreign Affairs, 
— either to my noble friend or Lord Palmerston, 
w-ho, I understand by common report, takes a 
great interest in the question , and though he 
may not altogther approve of the treaty, he 
may peradventure enyj the success which at- 
tended it, for It was a success which did not 
attend any of his own American negotiations. 
But it 18 possible that my noble friend, or Lord 
Palmerston, may have discovered that there 
was this map, because Geoigc HI ’s libmry by 
the munificence of Geoige IV was given to the 
British Museum, and this map must lia\e been 
there ; but it is a curious circumstance that it 
IS no long«*r there. I suppose it must have been 
taken out of the British Museum for the pur- 
pose of being sent over to my noble fnend m 
America ; and that, according to the nen doo< 
tnncB of diplomacy, he was bound to have used 
It w'hen there, in order to show that he had no 
case — that he had not a li‘g to stand upon. 
Why did he not take it over with him ? 
Protiably he did not know of its existence I 
am told that it is not now in tlie Biitish 
MuMJum, but that it is m the Foreign Office. 
Probably it was known to exist ; but somehow 
or other that map, which cntirelv destroys our 
contention and gives all to the Amcncans, 
has been removed from the British Museum, 
and 18 DOW to bo found at the Foreign Office, 
Explain It as you will, tliat is the simple fact, 
that this important map was removed n^m the 
Museum to the Office, and not in the time of 
my noble fnend (Lord Aberdeen).” 

Thus did our simplicity, and their own dex- 
tenty, or ambi-dexterity, os the case may be^ 
furnish sport for the Bntish parliament: 
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and thus, ** without a case^^ and, “ without a 
leg' to stand upon^ was Lord Ashburton on 
ovormatch for our Secretary-negotiator, with a 
good case to show, and two good legs to rest 
on. This map with its red line, and the King’s 
autographic inscription upon it, was afterwards 
shown to Mr. Everett, upon his request, by 
Lord Aberdeen ; and the fact communicated by 
him to the Department of State But the effect 
of the altered line was graphically stated at a 
public dinner m honor of it by the same gentle- 
man (Mr. Feathcrstonhaugh), whose view of the 
old boundary has already been given. 

“ Now, gentlemen, if you will divert your 
attention for a moment from the conflicting 
statements you may have read m regard to the 
merits of the compromise v hich has been made, 

I will explain them to you in a few words The 
American claim, instead of being maintained, 
has been altogether withdrawn and abandoned , 
the territory has liccn divided into equal 
moieties, as nearly as possible , we have re- 
tained that moiety which secures to us every 
object that was essential to the \^olfare of our 
colonies ; all our tommunications, military and 
civil are for ever placed beyond hostile i each , 
and all the military positions on the highlands 
claimed by America are without exception, 
secured for ever to tireat Britain ” 

So spoke a person who had searched the 
country under the order'* of the Bn tush govern- 
ment — who knew w hat lie said — and w ho says 
there was a compromise, in which our tcriitor^ 
(for that 18 the English of it) was divided into 
two equal parts, and the part that contained 
every thing that gave value to the whole, was 
retained by Great Britain for her share. But 
there w'cro some members of the American 
Senate, as will bo seen in the sequel, who had no 
occasion to wait for pailiamentary revelations, 
or dinner- table exultations, in order to under- 
stand the merits of this treaty of 1842, and 
who pal their opinions in a form and place, 
while the treaty was undergoing ratification, to 
speak for themselves m after time. 

Many anomalies attended the conducting of the 
negotiations which ended in the production of the 
treaty. As far as could be seen there w as no ne- 
gotiation — none in the diplomatic sense of the 
term. There were no protocols, minutes, or re- 
cord to show the progress of things— to show 
what was demanded, what was offen^d, and what 
was agreed upon. Articles came forth ripi» and 
complete, without a trace of their proirrc>'?ion ; | 


and when thus produced a letter would be drawn 
up to recommend it — ^not to the British goven^ 
ment, who needed no recommendation of any 
part of it — ^but to the American people, who 
otherwise might not have perceived its advan- 
tages. In the next place the treaty was made 
by a single negotiator on each side, Mr. Fox the 
resident minister not havmg been joined with 
Lord Ashburton, and no one on the American 
side jomed with Mr. Webster, and he left with- 
out instructions from the President On thif 
point Mr. Benton remarked m the debate on 
the treaty : 

this case the employment of a single 
negotiator was unjustifiable The occasion was 
great, and required several, both for safety and 
for satisfaction. The negotiation was here. 
Our country is full of able men. Two other 
negotiators might have been joined without 
delay, without trouble, and almost without ex- * 
pense. The Bntish also had another negotiator 
here (Mr Fox) ; a minister of whom I can say 
without disparagement to any other, that, m the 
two and twenty years which I have sat in this 
Senate, and had occasion to know the foreign 
ministers, I have never known his superior for 
intelligence, dignity, attention to his busmeNS, 
fidelity to nis own Government, and decorum 
to ours Why not add Mr Fox to Lord Ash- 
burton, unless to prevent an associate from 
to Mr Webster Was it arranged 
in London that the w hole negotiation should be 
between two, and that these two should act 
without a u itness, and without notes or mmutes 
of their conferences Be this as it may, the 
effect is the same , and all must condemn this 
solitary business between two ministers, when 
tlie occasion so imperiously demanded several.’* 

The want of inslnictions was also ammad- 
Ycrtcd upon by Mr. Benton, as a departure from 
the constitutional action of the government, 
and injurious m this case, as the throe great 
sections of the Union had each its peculiar 
question to get settled, and the Secretary-ne- 
gotiator belonged to one only of these sections, 
and the only one whose questions had been 
settled. 

“By the theory of our government, the 
President is the head of the Executive Depart- 
ment, and must treat, through his agents and 
ministers, with foreign powers. He must tell 
them what to do, and should tell that in un- 
equivocal language, that there may no mis- 
take about it He must command and direct 
the negotiation ; he must order what is dona 
This IS the theory of our government, and this 
has lK>cn its practice from the beginning of 
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Washington’s to tho ond of Mr. Van Boren’s 
administration; and never was it more neces- 
sary than now. Bemg but one negotiator, and 
he not approved by the Senate for &at purpose, 
and being from an mterested State, it was the 
bounden duty of the President to have guided 
and directed every thing. He is the head of the 
Union, and should have attended to the mterest 
of the whole Umon ; on the contrary, he aban- 
dons every thing to his Secrctaiy, and this 
Secretaiy takes care of one section of the Union, 
and of his own State, and of Great Britain ; 
and leaves the other two sections of the Union 
out of the treaty. The Northern States, coter- 
mmouB with Canada, get their boundaries ad- 
justed; Massachusetts gets money, which her 
Bister States are to pay , and Great Britain takes 
two shoes, and all her military frontiers, from 
the State of Maine ! the Southern and Western 
States are left as they were.” 

It was known that certain senators were oon- 
Bulted as the treaty went along, not publicly, 
but pnvately, visitmg the negotiators upon re- 
quest for that purpose, agreeing to it in these 
conferences ; and thus forestalling their official 
action. This anomaly Mr. Benton thus ex- 
posed: 

“ The irregular manner m which the ratifica- 
tion of this treaty havS been sought, by consul- 
tations with mdividual members, before it W'as 
submitted to the Senate Here I tread upon 
delicate ground ; and if I am wrong, this is the 
time and the place to correct me I speak in 
the hearing of those who must know whether 
I am mistaken. I have reason to believe that 
the treaty has been privately submitted to sena- 
tors — their opinions obtained — the judgment of 
the body forestalled , and then sent here for the 
forms of ratification pQne senator said he had 
not been consulted ] Mr. B. in continuation 
Certainly not as the senator saj s so ; and so 
of any other gentleman who will say the same. 
I mterrogate no one I have no right to inter 
rogate any one. I do not pretend to say that 
all were consulted ; that would have been un- 
necessary ; and besides, 1 khow I was not con- 
sulted myself; and I know many others who 
were not. All that I intend to say is, that 1 
have reason to think that this treaty hu been 
ratified out of doors ' and that this is a great 
irregularity, and bespeaks an undue solicitude 
for It on the part of its authors, arising from a 
consdousnehs of its mdefensible character.” 

The war argument was also pressed into the 
service of the ratification, and vehemently relied 
upon as one of the most cogent arguments m its 
&vor. The treaty, or war! was the constant 
sltemative presented, and not without effect 
vpon all persons of gentle and temponzing spirit. 


Mr. Benton also exposed the folly and mischief 
of yielding to such a threat^-dedaring it to be 
groundless, and not to be yielded to if it was 
not. 

The fear of war. This Walpole argument 
is heavily pressed upon us, and we are constantly 
told that the alternatives lie between tlus treaty 
— the whole of it, just as it is — or war ! This 
IS a degrading aigument, if true ; and infamous, 
if false ! and false it is • and more than that, it 
is as shameless as it is unfounded * What I the 
peace mission come to make war! It is no 
such thing It comes to take advantage of our 
deplorable condition— to take what it pleases, 
and to lepulse the rest Great Britain is in no 
condition to go to war with us, and every child 
knows it But I do not limit myself to aign- 
ment, and general considerations, to disprove 
this war argument I refer to the fact which 
stamM it with untruth. Look to the notes of 
Sir Charles Vaughan and Mr. Bankliead, de- 
manding the execution of the award, and declar- 
ing that lie execution would remove every im- 
pediment to the harmony of the two countries 
After that, and while holding these authentic 
declarations m our hands, arc we to be told that 
the peace mission requires more than the award 
requires one hundred and ten miles more of 
boundary requires $500,000 for Rouse’s Point, 
which the ai\ard gave us without money ? re- 
quires a naA al and diplomatic alliance, w'hich she 
dared not mention in the time of Jackson or 
Van Burcn? requires the surrender of '‘rebels'* 
under the name of criminals ? and puts tho 
South and West at defiance wiiilc conciliating 
the non-slavchohling States ? and gives us war, 
if we do not coiu^-ont to all this degradatioiL in- 
sult, and outrage? Are we to be told this? 
No, sir, no’ There is no danger of war, but 
this treaty may make a war, if it is ratified. It 
gives up all advantages, leaves us with great 
questions unsettled ; increases the audacity of 
the British ; weakens and degrades us ; and 
leaves us no alternative but war to save the Co- 
lumbia, to prevent impressment, to resist search, 
to repel Schlosscr invasions, and to avoid a Son 
Domingo insurrection in the South, excited from 
London, from Canada, and from Nassau.” 

The mission had been heralded as one of 
peace — as a beneficent overture for a universal 
settlement of all difficulties — and as a plan to 
establish the two countries on a footing of fnend- 
sbip and cordiality, which was to leave each 
without a grievance, and to launch both into a 
career of mutual felicity. On the contrary only 
a few were settled, and those few the only ones 
which concerned Great Bntain and the northern 
States : the rest which peculiarly concerned the 
South and the West, were n^oumcd to London 
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—that ifl to say, to the Greek calends. On this 
point Mr. Benton said : 

“ We were led to believe, on the arrival of the 
special minister, that he came as a messenger of 
peace, and clothed with full powers to settle 
every thing ; and believing this, his arrival was 
hailed with universal joy. But here is a disap- 
pointment — a great disappointment On receiv- 
ing the treaty and the papers which accompany 
it, we find that all the subjects in dispute have 
not been settled ; that, m fact, only three out 
of seven are settled ; and that the minister has 
returned to his country, leaving four of the con- 
tested subjects unadjusted This is a disappoint- 
ment ; and the greater, because the papers com- 
mnmeated confirm the report that the minister 
came with full powers to settle every thing 
The very first note of the American negotiatoi 
— and that in its very first sentence, confirms 
this belief, and leaves us to u onder how' a mis- 
sion that [iromised so much, ha^^ performed so 
little. Mr Webster’s first note runs thus 
‘Lord Ashburton having been charged by the 
Queen’s government with full pow ers to nego- 
tiate and settle all matters in discussion between 
the United States and England, and having on 
his arrival at Washington announced,’ &c , Ac 
Here is a declaration of full power to settle 
every thing, and jet, after this, only part is 
settled, and the minister has returned home 
This 18 unexi>ected, ami inconsistent It con- 
tradicts the character of the mission, balks our 
hopes, and frustrates our jiohcj' As a confed- 
eracy of States, our iKihcj' is to settle everj^ 
thing or nothing , and liaving received the minis- 
ter for that purpose, this complete and unnei- 
sal settlement, or nothing, shouhi ha\c been the 
Bitie qua non of the American iic'gotiator 

“ From the message of the President which 
accompanies the treaty, we learn that the ques- 
tions in di*«cu68ion bi'tweeii the two countries 
were* 1 The Northern boundary. 2. The right 
of search in the Afi ican st'as, and the suppres- 
sion of the Afncan slave trade 3 The surren- 
der of fugitives from justice 4 The title to 
the Columbia River. 5 Impressment 6 The 
attack on the Caroline. 7. The ease of the 
Creole, and of other American vessels which 
had shared the same fate. These are the sub- 
jects (seven in number) which the President 
enumerates, and which he informs us occupied 
the attention of the negotiators He does not 
say w hetber these were all the subjects which 
oocupied their attention. He docs not tell us 
whether they discussed any others He does 
not say whether the British negotiator opened 
the question of the State deb^ and their as- 
sumption or guarantee by the Federal govem- 
ment ! or whether the Amcncan negotiator 
mentioned the point of the Canadian asylum for 
fhgitive slaves (of which twelve thousand have 
slready gone there) seduced by the honors and 
xewirds which they receive, and by the protec- 
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tion which is extended to them. The. message 
IS silent upon these further subiects of difference, 
if not of discussion, between the two countnes ; 
and, following the lead of the President, and 
confining oui selves (for the present) to tho 
seven subjects of dispute named by him, and wo 
find three of them provided for in the treaty — 
four of tliem not . and this constitutes a great 
objection to the treaty — an objection which is 
aggravated by the nature of the subjects settled, 
or not settled. For it so happeas that, of tho 
subjects m discussion, some were general, and 
aflected the whole Union , others w ere local, 
and affected sections Of these general sub- 
jects, those which Great Bntain had most at 
heart are provided for , those which most con- 
cerned the United States are omitted and of 
the three sections of the Union w^hich had each 
its peculiar grievance, one section is quieted, and 
two are left as they were This gives Great 
Britain an advantage over us as a nation* it 
gives one section of the Union an advantage 
over tho two others, sectionally This is all 
WTong, iinju'^t unwise, and impolitic. It is 
w’^iong to give a foreign power an advantage 
ovei ll‘^ It IS w rong to give one section of the 
Union an advantage ovei the others In their 
difleienccs m ith foreign pow ei s, the States siiould 
l>e kept united their peculiar gnev ances should 
not be separately settled, so as to disunite their 
several complaints This is a view of the ob- 
jection which commends lUelf most giavely to 
the Senate We are a confederacy of States, 
and a confinleracj in which States classify them- 
Bches sectioiiallj", and m which each section has 
Its local feelings and its peculiar interests We 
are classed in three sections , and each of these 
sections Itad a peculiar grievance against Great 
Britain , and heie k a treaty to adjust the gnev- 
anoes of one, and but one, of tiicse thiee sec- 
tions To all intents and purposes, we liave a 
separate treaty — a treatj" between the Northern 
States and Gieat Britain ; for it is a treaty in 
which the Noith is proMded for, and the South 
and West left out Virtually, it is a separate 
treaty with a pai t of the States , and this forms 
a grave objection to it in my ejes 

“Of the nine Northern States whose temto- 
ncs are coternnnous w’lth the dominions of her 
Britannic Majesty, six of them had questions 
of boundarj or of territory, to adjust , and all 
of these are adjusted. The twelve Southern 
slaveholding States had a question m which they 
were all iiiteiested — that of the proU'ction and 
liberation of fugitive or criminal slav es in Canada 
and the West Indies : this great question finds 
no place in the tri'aty. and is put oft* with phrases 
in an arranged coirespondence. Tl\e whole great 
West takes a deep mterest in the fate of the Co- 
lumbia River, and demands the withdrawal of 
the British from it : this large subject finds no 
place in the treaty, nor even in the correspon- 
dence which took place between the negotiators. 
The South and W est tniut go to London with 
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their complaints ; the North has been aocom- 
mooted here. The mission of peace has found 
its benevolence circumscribed by the metes and 
boundaries of the sectional divisions m the Union. 
The peace-treaty is for one section : for the other 
two sections there is no peace. The non-slave- 
holding States, coterminous with the British 
dominions are pacified and satisfied : the slave- 
holding and the Western States, remote from 
the Bntish domimons, are to suffer and complam 
as heretofore. As a friend to the Union — a 
friend to justice — and as an inhabitant of the 
section which is both slaveholding and Western, 
I object to the treaty which makes this injurious 
distinction amongst the States ” 

The ments of the different stipulations m the 
treaty were fully spoken to by several senators 
— among others, by Mr Benton — some extracts 
from whose speech will constitute some ensuing 
chapters. 


CHAPTER CII. 

BRITISH TREATY IHE PRETERMITTFD SUB- 
JECTS MR BENTON’S SPEECH EXTRACTS 

1. The Columbia River and its valley. 
The omitted or pretermitted subjects are four 
the Columbia Rner — impressment — the outrage 
on the Caroline — and the liberation of Amcncau 
slaves, earned by violence or misfortune into 
the Bntish West India islands, or enticed into 
Canada. Of these, 1 begin with the Columbia, 
because equal m importance to any, and, from 
position, more particularly demanding my at- 
tention. The country on this great river is 
ours : diplomacy has endangered its title the 
British have the possession, and have repulsed 
us from the whole extent of its northern shore, 
and from all the fur region on both sides of the 
nver, and up mto all the valleys and goiges of 
the Rocky Mountains. Our citizens are begm- 
mng to go there ; and the seeds of national con- 
testation between the Bntish and Americans are 
deeply and thickly sown in that quarter. From 
the moment that we discovered it, Great Britain 
has claimed this country , and for thirty years 
past this claim has been a point of contested and 
deferred diplomacy, in which eveiy step taken 
has been a stop for the benefit of her claim, and 
for the injury of ours. The germ of a war lies 
there ; and this miasion of peace should liave | 


eradicated that germ. On the contrary, it does 
not notice it ! Neither the treaty nor the cor- 
respondence names or notices it ' and if it were 
not for a meagre and stinted paragraph in the 
President’s message, commumcating and recom- 
mending the treaty, we should not know that 
the name of the Oregon had occurred to the 
negotiators. That paragraph is in these words : 

After sundry informal communications with 
the British minister upon the subject of the 
claims of the two countries to territory m est of 
the Rocky Mountains, so little probability was 
found to exist of coming to any agreement on 
that subject at present, that it was not thought 
expedient to make it one of the subjects of for- 
mal negotiation, to be entered upon between 
this government and the British minister, as 
part of his duties under his special mission.” 

This 18 all that appears in relation to a dis- 
puted country, equal m extent to the Atlantic 
portion of the old thirteen United States , su- 
perior to them m climate, soil, and configuration , 
adjacent to the valley of the Mississippi j front- 
mg Asia ; holding the key to the North Paci6o 
Ocean ; the only country fit for colonization on 
the extended coast of Northwest Anieiica, a 
country which belongs to the United States by 
a title as clear as their title to the District of 
Columbia j w hich a resolve of Congress, during 
Mr Monrot'’s administration, declared to )hj 
occluded against European colonization , winch 
Gieat Britain is now colon izmg , and the title 
to which has been a subject of diplomatic dis- 
cussion for thirty ycoi s. This is all that is heard 
of such a country, and such a dispute, in this 
mission of peace, which \i as to settle e\ cry thing. 
To supply this omission, and to erect some bar- 
rier ogamst tlic dangers of improvident, indiffer- 
ent, Ignorant, or treacherous diplomacy in future 
negotiations in relation to this great country, it 
18 my purpose at present to state our title to 
it , and, in doing so, to expose the fallacy of the 
Bntish pietensions ; and thus to leave in the 
bosom of the Senate, and on the page of our 
legislative history, the faithful evidences of our 
nght, and which shall attest oar title to all suo- 
ceeding generations. 

(Hero Mr. Benton went into a full derivation 
of the American title to the Columbia River and 
its valley, between the parallels of 42 and 49 
degrees of north latitude— taking the latter 
boundary from the tenth article of the treaty 
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of Utrecht, and the former from the second ar- 
ticle of the Florida treaty of 1819, with Spain ) 
The treaty of Utrecht between France and 
England, as all the world knows, was the treaty 
which put an end to the wars of Queen Anne 
and Louis XIV., and settled their differences m 
America as well as in Europe. Both England 
and France were at that time large temtonal 
possessors in North Ameiica — the English 
holdmg Hudson’s Bay and New Britain, beyond 
Canada, and her Atlantic colonics on this side 
of it ; and France holdmg Canada and Louisi- 
ana. These were vast possessions, with unfixed 
boundaries. The tenth aiticle of the treaty of 
Utrecht provided for fixing these boundaries 
Under this article, Biitish and French commis- 
sioners were appomted to define the possessions 
of the two nations ; and by these commissioners 
two great points were fixed (not to speak of 
others), which have become landmarks in the 
definition of boundaiics in North America, 
namely the Lake of the Woods, and the 49th 
parallel of north latitude \u'Kt of that lake 
These two points ^eie established above a cen- 
tury and a quarter ago, as dividing the Fieiich 
and British dominions m that quarter As suc- 
cessful rebels, ue acquired one of these points at 
the end of the Hcvolutiou. The treaty of Inde- 
pendence of 1783 gave us the Ijakc of the Woods 
as a landmark in the (then) north-west corner of 
the Union, As successors to the French in the 
ownership of Louisiana, we acquired the othei , 
the treaty of 1803 having gi\eu u<< that proince 
as France and Spam had held it, and that \ias, 
on the north, b> the parallel of 49 degrees. Be- 
ppuning in the Lake of the Wood'', our northern 
Louisiana boundary foil o\ied the 49th parallel 
to the west Ilow far ? is now the im()ortant 
question , and I repeat tlie words of the report 
of the commissioners, accepted by their re- 
spoctivo nations, when I ansTier — “ iMDLrijtfiii- 
ly I ” I quote the words of the report when I 
answer (omitting all the prov lous parts of the 
line), “ to the latitude of 49 degrees north of 
the equator^ and along that parallel indefinUe- 
ly to the vesty [A senator asked where all this 
was found.] Mr. Benton. 1 find it m the 
state papers of France and England above an 
hundred years ago, and m those of the United 
States since the acquisition of Louisiana* I 
quote now A:om Mr. Madison’s instructions, 
when Secretary of State under Mr. Jefferson in 


1804, to Mr. Monroe, then our minister m Lon- 
don ; and given to him to fortify him m his de- 
fence of our new acquisition. The cardinal word 
in this report of the commissioners is the word 
“ indefinitely , ” and that word it was the object 
of the British to expunge, from the moment 
that we discovered the Columbia, and acquired 
Louisiana — events which were of the same era 
m our history, and almost contemporaneous. 
In the negotiations with Mr Monroe (which 
ended m a treaty, rejected by Mr Jefferson 
without communication to the Senate), the 
effort was to limit the line, and to terminate it 
at the Rocky Moun tarns j well knowing that if 
this line was suffered to continue tndpfiiutchj to 
the west, it would deprive them of all they 
wanted , for it would strike the ocean three de- 
grees north of the mouth of the Columbia. 
Without giving us what we were entitled to by 
right of discovciies, and as successor^ to Spam, 
It isould still take from Gieat Britain all that 
she wanted — which was the mouth of the river, 
its harbor, the position which commanded it, 
and its right bank, m the rich and timbered re- 
gion of tide-w ater The line on the 49th parallel 
i^ould cut her off fiom all these adiantages; 
and, therefore, to mutilate that line, and stop it 
at the Rocky Mountains, immediately became 
her inexorable policy At Ghent m 1814, the 
effort was renewed The commksfiionei s of the 
United States and those of Great Britain could 
not agn*e, and nothing was done At London, 
ill 1818, the effort was succes.sful , and m the 
convention then signed m that city, the line of 
the treaty of Utrecht was stopped at the Rocky 
Mountains The countrj" on the Columbia was 
laid open for ten years to the joint occupation of 
the citizens and subjects of both powers , and, 
afterwards, by a renew ed convention at London, 
this joint occupation w as renewed indefinitely, 
and until one oi the parties should give notice 
for its teimmation. It is under this pmilege 
of joint occupation that Great Britain has taken 
exclusive possession of the right bank of the 
river, from its head to its mouth, and also ex- 
clusive possession of the fur trade on both sides 
of the river, into the heart of the Rocky Moun- 
tains My friend and colleague [Mr. Linn] has 
submitted a motion to require the Pvesident to 
give the stipulated notice lor the termination of 
this convention — a convention so unequal in its 
operation, from the mequality of title between 
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tho two parties, and from the oxn^anized power 
of the British m that quarter under the power- 
ful direction of the Hudson’s Bay Fur Company. 
Thus our title as far as latitude 49, so valid un- 
der the single guarantee of the treaty of Utrecht, ^ 
without looking to other sources, has been jeop- j 
arded by this improvident convention ; and the 
longer it stands, the worse it is for us. 

A great fault of the treaty of 1818 was m ad- 
mitting an orgamzed and powerful portion of 
the British people to come into possession of our 
temtones jomtly with mdividual and discon- 
nected possessors on our part. The Hudson’s 
Bay Company held dominion there on the north 
of our temtones. They were powerful m them- 
selves, perfectly organized, protected by their 
government, united with it m policy, and con- 
trolling all the Indians from Canada and the 
Rocky Mountains out to the Pacific Ocean, and 
north to Baffin’s Bay. This company was ad- 
mitted^ by the convention of 1818, to a joint 
possession with us of all our territories on the 
Columbia River. The effect was soon seen 
Their jomt possession immediately became ex- 
clusive on the north bank of the nver. Our fur- 
traders were all driven from beyond the Rocky 
Mountains ; then driven out of the mountains ; 
more than a thousand of them killed forts 
were built , a chain of posts established to com- 
municate with Canada and Hudson’s Bay , set- 
tlers mtroducedj a colony planted; firm pos- 
session acquired; and, at the end of the ten 
years when the possession was to cease, 
the mtrusive possessors, protected by their gov- 
ernment, refused to go — began to set up title — 
and obtained a renewal of the convention, with- 
out lumt of time, and until they shall receive 
notice to quit This renewed convention was 
made in 1828 ; and, instead of joint [Kissession 
with us for ten years, while we should haic 
joint possession with them of their nvers, bays, 
creeks and harbors, for the same tune — instead 
of this, they have had exclusive possession of 
our temtory, our nver, our harbor, and our 
creeks and inlets^ for above a quarter of a cen- 
tury. They are establishing themselves as m a 
permanent possession — ^making the fort Van- 
couver, at the confluence of the Multnomah and 
Columbia, in tide-water, the seat of their power 
and operations. The notice required never wiU 
be given ahile the present administration is in 
power; nor obeyed when given, unless men are 


in power who will protect the nghts and the 
honor of their country. The fate of Maine has 
doubled the dangers of the Columbia, and nearly 
placed us m a position to choose between wxa 
and INFAMT, m relation to that nver. 

Another great fault in the convention was, m 
admitting a claim on the part of Great Bn tain 
to any portion of these temtones. Before that 
convention, she stated no claim; but asked a 
favor — the favor of jomt possession for ten 
years: now she sets up title. That title is 
backed by possession. Possession among na- 
tions, as well as among individuals, is eleven 
pomts out of tw'elve; and the bold policy of 
Great Bntain well knows how to avail itself of 
these eleven points. The Madawaska settle- 
ment has read us a lesson on that head; and 
the success there must lead to still greater bold- 
ness elsewhere The London convention of 
1818 is to the Columbia, what the Ghent treaty 
of 1814 was to Maine ; that is to say, the first 
false step m a game in which we furnish the 
whole stake, and then play for it. In Maine 
the game is up The bold hand of Great Britain 
has clutched the stoke, and nothing but the 
courage of our people will save the Columbia 
from the same catastrophe. 

I proceed with more satis&ction to our title 
under the Nootka Sound treaty, and can state it 
in a few words All the world knows the com- 
motion which was excited in 1790 by the 
Nootka Sound controversy between Great 
Bntain and Spam. It was a case In which the 
bullymg of England and the courage of Spam 
were both tned to the ne pint ultra pomt, and 
in w'hich Spanmh courage gained the victory. 
Of course, the Bntish writers relate the story in 
their own way , but the debates of the Parlia- 
ment, and the terms of the treaty in which all 
ended, show things as they were The British, 
presuming on the voyages of Captain Cook, took 
possession of Nootka; the Spanish Viceroy of 
Mexico sent a force to fetch the English away, 
and placed them m the fortress of Aciq)ulco. 
Pitt demanded the release of his English, their 
restoration to Nootka, and an apology for tlie m- 
sult to the Bntish Crown, in the violation of its 
territory Snd the persons of its subjects ; the 
Spaniard refused to release, refused the restora- 
tion, and the apology, on the ground that Nootka 
was Spanish temtory, and declared that they 
would fight for its poasesaion. Then both par- 
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ties prepared for war. The preparations fixed 
the attention of idl Europe. Great Britain bul- 
lied to the point of holding the match over the 
touch-hole of the cannon ; but the Spaniards re- 
mainmg firm, she relaxed, and entered into a 
convention which abnegated her claim. She ac- 
cepted from the Spaniards the privilege of land- 
ing and buildmg huts on the unoccupied parts 
of the coast, for the purpose of fishing and trad- 
ing, and while this acceptance nullified her 
claim, yet she took nothing under it — not even 
temporary use — never having built a hut, erect- 
ed a tent, or commenced any sort of settlement 
on any part of the coast Mr Fox keenly re- 
proached Mr. Pitt with the terms of this con- 
vention, being, as he showed, a limitation instead 
of an acquisition of rights. 

Our title is clear * that of the British is null 
She sets up none — that is, she states no deri- 
vation of title There is not a paper upon the 
face of the earth, m which a British minister 
has stated a title, or even a claim They have I 
endeavored to obtain the country by the arts of 
diplomacy ; but never have stated a title, and 
never can state one The fur-trader, Sir Alex- 
ander McKenzie, prom])ted the acquisition, gave 
the reason for it, and never pretended a title 
His own discoveries gave no title. They were 
subsequent to the discovery of Captain Gray, 
and far to the north of the Columbia. lie never 
saw that river He missed the head sources of 
it, fell upon the Tarouche Tesse, and struck the 
Pacific in a latitude 500 miles (by the coast) to 
the north of the Columbia. His subsequent 
di8co\enes were all north of that point He 
was looking for a communication with the sea 
— for a river, a harbor, and a place for a colony 
— within the dominions of Great Biitain ; and, 
not finding any, he boldly recommended his go- 
vernment to seize the Columbia River, to hold 
it, and to expel the Americans from the whole 
country west of the Rocky Mountains. And 
upon these pretensions the British claim has 
rested, until possession has made them bold 
enough to exclude it from the subjects of formal 
negotiation between the two countries. The 
peaoe-mission refused us peace on that pomt. 
The Prosident tells us that there is “ no proba- 
bility of coming to any agreement at present 
Then when can the agreement be made ? If re- 
fhsed now, when is it to come? Never, until 


we show that we prefer war to ignominious 
peace. 

This is the Bntish title to the Columbia^ and 
the only one that she wants for any thing. It 
suits her to have that nver : it is her interest 
to have it: it strengthens her, and weakens 
others, for her to have it ; and, therefore, have 
it she will. This is her title, and this her argu- 
ment Upon this title and argument, she gets a 
slice from Maine and gams the mountam bar- 
rier which covers Quebec ; and, upon this title 
and argument, she means to have the Columbia 
River. The events of the late war, and the ap- 
plication of steam power to ocean navigation, 
begat her title to the country between Halifax 
and Quebec : the suggestions of McKenzie b^at 
her title to the Columbia. Improvident diplo- 
macy on our part, a war countenance on her 
part, and this strange treaty, have given suooess 
to her pretensions m Marne: the same diplo- 
macy, and the same countenance, have given her 
a foothold on the Columbia. It is for the Great 
West to see that no traitorous treaty shall 
abandon it to her. The President, in his mes- 
sage, says that there was no chance for any 
‘‘ agreement ” about it at present ; that it would 
not be made the subject of a ^formal negoUa- 
tion ’’ at present ; that it could not be included 
in the duties of the special mission?^ Why 
so ^ The mission w as one of peace, and to set- 
tle every thing; and why ozmt this pregnant 
question ? Was this a war question, and there- 
fore not to be settled by the peace mission? 
Why not come to an agreement now, if agre^ 
ment 18 ever intended 1 The answer is evident 
No agreement is ever intended. Contented with 
her possesbion. Great Bntain wants delay, that 
time may ripen possession into and for- 
tunate events facilitate her designs. My col- 
league and myself were sounded on this point: 
our answers forbade the belief that we would 
compromise or sacrifice the nghts and mterests 
of our country ; and this may have been the 
reason why there were no ^formaV' negotia- 
tions in relation to it Had we been “w/i 
enoughy^^ there might have been an agreement 
to divide our country by the river, or, to refer 
the whole title to the decision of a fHendly 
sovereign 1 We were not soft enough for that ; 
and if such a paper, maiked B, and identified 
with the initials of our Secretaiy, had been eetit 
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to the Missouri delegation, as was sent to the 
Maine commissioners, instead of subduing us to 
the purposes of Great Bntain, it would have re- 
ceived from the whole delegation the answer 
due to treason, to cowardice, and to insolence. 

But, It IS demanded, what do we want with 
this country, so fer off from us ? I answer by 
asking, in my turn, what do the British want 
with it, who are so much further off'? They 
want it for the fiir trade , for a colony , for an 
outlet to the sea ; for the communication across 
the continent ; for a road to Asia , for the com- 
mand of one hundred and forty thousand In- 
dians against us ; for the port and naval station 
which IB to command the commerce and navi- 
gation of the North Pacific Ocean, and open 
new channels of trade with China, Japan, Poly- 
nesia, and the great East They want it for 
these reasons ; and we want it for the same , 
and because it adjoms us, and belongs to us, 
and should be possessed by our descendants, 
who will be our friends; and not by aliens, 
who will be our enemies. 

Forty years ago, it was written by Humboldt 
that the valley of the Columbia in\ited Euro- 
peans to found a fine colony there , and, twenty 
years ago, the American Congress adopted a re- 
solve, that no part of this continent was open 
to European colonization. The rcinaik of 
Humboldt was that of a sagacious European , 
the resolve of Congress was the work of pa- 
tnotic Amencans. It remains to be seen which 
will prevail. The convention of 1818 has done 
ns the mischief, it put the European power in 
possession : and possession with nations, still 
more than with individoalh. is the mam ]X)int 
m the contest It will require the western 
pioneers to recover the lost ground , and they 
must be encouraged m the enterpnsc by libera! 
grants of lands, by nulitary protection, and by 
governmental autbonty. It is time for the bill 
of my colleague to pass. The first session of 
the first Congress under the new census should 
pass It The majonty will be democratic, and 
the democracy will demand tliat great work at 
their hands I put no faith in negotiation. I 
expect nothing but loss and shame from any 
negotiation m London. Our safety ia m the 
energy of our people ; in their prompt occupa- 
tion of the country ; and in their invincible de- 
termination to maintain their nglits. 

I do*not dilate upon the value and extent of 


this great countiy. A word suffices to display 
both. In extent, it is huger than the Atlantic 
portion of the old thirteen United States ; in 
climate, softer; m fertility, greater; in salu- 
brity, superior, m position, better, because 
fronting Asia, and washed by a tranquil sea. 
In all these particulars, the w'estem slope- of 
our continent is far more happy than the east- 
ern. In configuration, it is inexpressibly fine 
and grand — a vast oblong square, with natural 
boundaries, and a single gateway into the sea. 
The snow-capped Rocky Mountains enclose it 
to the east, an iron-bound coast on the west : a 
fiozcn desert on the north, and sandy plams on 
the south. All its nvers, rismg on the segment 
of a vast circumference, run to meet each other 
in the centre , and tlien flow together into the 
ocean, through a gap in the mountain, w'here 
the heats of summer and the colds of winter are 
never felt , and where southern and northern 
diseases are equally unknown. This is the val- 
ley of the Columbia — a country wliosc every 
advantage is crowned by the adv antages of po- 
sition and configuration • by the unity of all its 
parts — the inaccessibility of its borders — and 
Its single introgrcssion to the sea Such a 
country is formed for union, wealth, and 
strength. It cun have but one capital, and 
that w ill be a Thebes , but one commercial cm- 
poiium, and that will he T>rc*, queen of cities 
Such a countr}' can have but one people, one 
interest, one government* and that people 
should be American — that interest ours — and 
that government republican Great Britam 
plays for the whole valley, failing in that, she 
IS w illing to div ide by the river Accursed and 
mfamous be tbc man that divides or alienates it 1 

II — Imprissvii n r. 

Impressment is another of the omitted sub- 
jects This having been a cause of war m 
1812, aud being now declared, by the Amoncan 
negotiator, to be a sufficient cause for future 
wars, it would naturally, to my mind, have 
been included in the labors of a special mis- 
sion, dedicated to peace, and extolled for its be- 
nevolent conception. We would have expected 
to find such a subject, after such a declaration, 
included m the labors of such a mission. Not 
BO the fact. The treaty does not mention im- 
pressment A brief paragraph m the Presi- 
dent’s message informs us that there was a cor- 
respondence on this point ; and, on turning to 
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this correspondence, we actually find two let- 
ters on the subject : one from Mr. Webster to 
Lord Ashburton — one from Lord Ashburton to 
Mr. Webster : both showinp^, from their dates, 
that they were written after the treaty was 
signed; and, from their character, that they 
were written for the public, and not for the ne- 
gotiators. The treaty was signed on the 9th 
of August , the letters were written on the 8th 
and 9th of the same month. They are a pica, 
and a reply , and they leave the subject pre- 
cisely where they found it. From their date 
and character, they seem to be wliat the law- 
yers call the jiostea — that is to say, the after- 
wards j and are very properly postponed to 
the end of the document containing the corres- 
pondence, where they find place on the 120th 
page They look er post facto there ; and, 
putting all things together, it would seem as if 
the Ameiican negotiator had said to the British 
lord (aftei the negotiation was over) ‘ My Lord, 
hero is impressment — a pretty subject for a 
composition ; the people will love to read some- 
thing about it , so let us compose ’ To Inch, 
it would seem, his lordship had ansn erod ^ You 
may compose as much as j ou please for j our 
people, I lea\e that field to you and when 
you are done, I will write three lines for my 
own go\emmcnt, to let it know that I stick to 
impressment.’ In about this manner, it would 
seem to me that the two letters were got up; 
and tliat the Amencan negotiator in this little 
business has committed a couple of the largest 
faults in naming the subject of impress- 

ment at all ’ nejrt, in ever signing a treaty, after 
having named it, without an unqualified renun- 
ciation of the pretension ' 

Sir, the same thing is not always equally 
proper Time and circumstanceB qualify the 
proprieties of international, as well as of indi- 
vidual intercourse, and \^hat was proper and 
commendable at one time, may become im- 
proper, repn^hcnsiblc, and derogatory at another. 
When George the Third, in the first article of 
hia first treaty with the United States, at the 
end of a seven years* war, acknowledged them 
to be free, sovereign, and independent States, 
and renounced all dominion over them, this was 
a proud and glorious consummation for us, and 
the crowning mercy of a victorious rebellion. 
The same acknowledgment and rcnuncuition 
ftom Queen Victoria, at present, would bo an 


msult for her to offer — a degradation for us to 
accept. So of this question of impressment. It 
was right in all the admmistrations previous to 
the late war, to negotiate for its renunciation. 
But after having gone to war for this cause ; 
after having suppressed the practice by war; 
after near thirty years’ exemption from it — 
after all this, for our negotiator to put the 
question in di&cussion, was to compromise Ottr 
nglits * To sign a treaty without its renuncia- 
tion, after having proposed to treat about it, 
was to relinquish them ! Our negotiator should 
not have mentioned the subject If mentioned 
to him by the British negotiator, ho should 
have replied, that the answer to that preten- 
sion as in the cannon’s mouth ! 

But to name it himself, and then sign with- 
out renunciation, and to be invited to London 
to treat about it — to do thi‘5, was to descend 
from our position , to lose the benefit of the 
late war , to revive the question , to invite the 
icncwal of the practice, by admitting it to be 
an unsettled question — and to degrade the 
present generation, by admitting that they 
would negotiate where their ancestors had 
fought These are fair inferences , and infer- 
ences not counteracted by the euphonious de- 
claration that the Amencan govcinment is 
piepaied to say^^ that the practice of im- 
prc'ssment cannot hereafter be allowed to take 
place ’ — as if, after great stndy, we had just aiv 
ri\cd at that conclusion ! and as if we had not 
declared much more courageously in the case 
of the Maine boundary, the Schlosser massacre, 
and the Creole mutiny and murder ! The 
British, after the experience they have had, 
will know how to value our courageous decla- 
ration, and must pay due respect to our flog ! 
For one, I never liked these declarations, and 
ne\er ma<le a v.peech m fa\or of any one of 
them , and now 1 like them less than ever, and 
am prepared to put no further faith m the de- 
clarations of gentlemen who were for going to 
war for the smallest part of the Maine bounda- 
ry in 1838, and now surrender three hundred 
miles of that boundary for fear of war, when 
there is no danger of war 1 am prepared to 
say that 1 care not a straw for the heroic de- 
clarations of such gentlemen. I want actions, 
not phrases. 1 want Mr. Jefferson’s act in 
1806— re^ec /ion of any treaty wit!i Great 
Britain that does not renounce impressment J 


432 


THIRTY TEARS* VIEW. 


And after having declared, by law, black im- 
pressment on the coast of Africa to be piracy ; 
after stipulating to send a fleet there, to en- 
force our law against that impressment — after 
this, 1 am ready to do the same thing against 
white impressment on our own coasts, and on 
the high seas. I am ready to enact that the 
impressment of my white fellow-citizens out of 
an American ship is an act of piracy ; and then 
to follow out that enactment m its every conse- 
quence. 

The correspondence between our Secretary 
negotiator and Lord Ashburton on this subject, 
has been read to you — that correspondence 
which was drawn up after the treaty was 
finished, and intended for the American pubhc . 
and what a correspondence it is ' What an 
exchange of phrases ' One denies the nght of 
impressment ; the other affirms it. Both wish 
for an amicable agreement , but neither attempts 
to agree. Both declare the season of peace to 
be the proper time to settle this question ; and 
both agree that the present season of peace is 
not the convenient one. Our Secretary rises so 
high as to declare that the administration ^ iJt 
now prepared ” to put its veto on the practice 
the British negotiator shows that his Govern- 
ment IS still prepared to resume the practice 
whenever her mterest requires it. Our nego- 
tiator hopes that his communication will be 
received m the spirit of peace, the British 
mmister replies, that it will. Our secretary then 
persuades himself that the Bntish minister will 
commiimcate his sentiments m this repect, to 
his own government : his Lordship promises it 
faithfully. And, thereupon, they shake hands 
and part. 

How different this holiday scene from the 
firm and virile language of Mr. Jefferson : TVb | 
treaty to he signed without a provision against 
impressment , ” and this language backed by 
the fact of the instant rejection of a treaty so 
signed ! Lord Chatham said of Magna Charta 
that it was homely Latin, but worth all the 
classics. So say I of this reply of Mr. JefiEer- 
son. It is plain English, but worth all the 
phrases v hich rhetoric could ever expend upon 
the subject. It is the only answer which our 
secretary negotiator should have given, after 
committing the fault of broaching the subject 
Instead of that, he commences rhetorician, new 
vamps old arguments, writes largely and pret- 


tily ; and loses the question by making it debat- 
able. His adversary sees bds advantage, and 
seizes it He abandons the field of rhetoric to 
the lawyer negotiator ; puts m a fresh claim to 
impressment; saves the question from being 
lost by a non-user; re-establishes the debate, 
and adjourns it to London. He keeps alive the 
pretension of impressment against us, the white 
race, while binding us to go to Africa to fight 
it down for the black race ; and has actually 
left us on lower ground in relation to this ques- 
tion, than we stood upon before the lato war. 
If this treaty is ratified, we must begm where 
we were m 1806, when Mr. Monroe and Mr. 
Pinckney went to London to negotiate against 
impressment ; we must begin where they did, 
with the disadvantage of having yielded to 
i Great Britain all that she wanted, and having 
lost all our vantage-ground m the negotiation. 
We must go to London, engage in a humiliating 
negotiation, become the spectacle of nations, 
and the sport of diplomacy ; and wear out years 
m begging to be spared from British seizure, 
when sitting under our own flag, and sailmg m 
our own ship : we must submit to all this 
degradation, shame and outrage, unless Congress 
redeems us from the condition into which we 
have fallen, and pro\ ides foi the liberty of our 
people on the seas, by placing American im- 
pressment where African impressment has al- 
ready been placed — piracy by law ! For one, I 
am ready to %otc the act — to execute it — and to 
abide its eieiy consequence. 

Ill — The liberated slaves. 

The case of the Creole, as it is called, is 
another of the omitted subjects. It is only one 
of a numlier of cases (diffenng in degree, but 
the same in character) which have occurred 

ithm a few years, and 'are becoming more 
frequent and violent. It m the case of Ameri- 
can vessels, having American slaves on board, 
and pursuing a lawful voyage, and being driven 
by storms or earned by violence into a British 
port, and their slaves liberated by British law. 
This 18 the nature of the wrong. It is a gene- 
ral outrage liable to occur in any part of the 
British dominions, but happens most usually 
in the Bntish West India islands, which line 
the passage round the Florida reefs in a voyage 
between New Orleans and the Atlantic ports. 
1 do not speak of the 12,000 slaves (worth at a 
moderate oompatation, oonsidormg they nnist 
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be all grown, and in youth or middle life, at 
least 36,000,000) enticed mto Canada, and re- 
oeiTed with the honors and advantages due to 
the first class of emigrants. I do not speak of 
these, nor of the liberation of slaves carried 
voluntarily by their owners into British porta . 
the man who exposes his property wilfully to 
the operation of a known law, should abide the 
consequences to which ho has subjected it. I 
confine myself to cases of the class mentioned — 
such as the Encomium, the Comet, the Enter- 
prise, the Creole, and the Hermosa — cases in 
which wreck, tempest, violence, mutiny and 
murder were the means of carrying the vessel 
into the mterdicted port, and in which the 
slave property, after being saved to the owners 
from revolt and tempests, became the victim 
and the prey of British law. It is of such cases 
that I complain, and of which I say that they 
furnish no subject for the operation of injurious 
laws, and that each of these vessels should have 
been received w ith the hospitality due to mis- 
fortune, and allowed to depart with all conve- 
nient despatch, and wulh all her contents of 
persons and property. This is the law of 
nations* it is what the ci\ilization of the age 
requires. And it is not to be tolerated in this 
nmetoenth century tliat an American citizen, 
passrog from one port to another of hLS own 
country, with property protected by the laws of 
his country, should cncountei the [h*! ils of an un- 
fortunate navigator m the dark ages, shipwrecked 
on a rude and barbarian coast. This is not to be 
tolerated in this age, and by such a power as 
the Umted States, and after senduig a fleet to 
Africa to protect the negroes. Justice, like 
chanty, should begin at home , and protection 
should be given where allegiance is exacted 
We cannot tolerate the spoil and pillage of our 
own citizens, within sight of our ow'u coasts, 
after sending 4,000 miles to redress the wiongs 
of the black race. But if this treaty is ratified 
It seems that wo shall have to endure it,, or sock 
redress by other means than negotiation. The 
previous cases were at least amohorated by 
compensation to their owners for the liberation 
of the slaves ; but in the more recent and most 
atrocious case of the Creole, there is no indem- 
nity of any kmd — neither compensation to the 
ewnera whose property has been taken; nor 
apology to the Govorniaeut, whoso flag has 
been inaultea ; nor sccunty for the future, by 
VoL. II. — 28 


giving up the practice. A treaty is signed with- 
out a stipulation of any kind on the subject ; 
and as it would seem, to the satisfiMitkm of those 
who made it, and of the President, who sends 
it to us. A correspondence has been had ; the 
negotiators have exchanged diplomatie notes on 
the subject ; and these notes are expected to be 
as satisfactory to the country as to those who 
now have the rule of it. The President in his 
message says . 

On the subject of the mterferenoe of the 
British authorities in the West Indies, a confi- 
dent hope is entertained that the correspondence 
which lias taken place, showing the grounda 
taken by this government, and the engagemtnta 
entered into by the British minister, will be 
found such as to satisfy the just expectation of 
the people of the United States.” — Measage^ 
August 9 

This is a short paragraph for so large a sob 
ject, but it IS all the message contams. But 
let us sec what it amounts to, and what it is 
that IS expected to satisfy the just expectations 
of the country. It is the grounds taken m 
the correspondence, and the engagementa 
entered into by the British minister, which are 
to work out this agreeable effect. 

And it is of the grounds stated in the Secre- 
tary’s two letters, and the engagement entered 
into m Lord Ashburton’s note, that the Presi- 
dent predicates his belief of the pubhc satisfac- 
tion m relation to this grow mg and most sensi- 
ti>e question. This brings us to these grounds, 
and this engagement, that we may see the nature 
and sohdity of the one, and the extent and va- 
hdity of the other. The grounds for the public 
satisfaction are m the Secretary’s letters , the 
engagement is m Lord Ashburton’s letter ; and 
w'hat do they amount to ? On the part of the 
Secretary, I am free to say that he has laid down 
the law of nations correctly , that he has well 
stated the principles of public law which save 
from hazai d or loss, or penalty of any kmd, the 
vessel engaged m a lawflil trade, and driven or 
earned agamst her will, mto a prohibited port 
Ho has well shown that, under such circum- 
stances, no advantage is to be taken of the dis- 
tressod vessel ; that she is to be received with 
the hospitality due to misfortune, and aUowed 
to depart, after rcceivmg the bucoots of hn* 
manity, with all her oontento of persona and 
thmgs. All this is well laid down by our Secre- 
tary. Thua for his grounds sre soliA. But, ilae^ 
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this IB ill talk ! and the Tery next paragraph, 
after a handsome yindication of our rights under 
the law of nations, is to abandon them ! I refer 
to the paragraph commencing : “ If your Lord^ 
skip has no authority to enter into a stipula- 
tion by treaty for the prevention of such occur- 
rences hereof Ac. This whole paragraph 
IS fatal to the Secretary's grounds, and pregnant 
with strange and ominous meanings In the 
first place, it is an admission, m the very first 
Ime, that no treaty stipulation to prevent future 
oocurrenoes of the same kmd be obtained 
here ! that the special mission, which came to 
settle every thing, and to estabhsh peace, will 
not settle this thmg ; which the Secretary, m 
numerons paragraphs, alleges to be a dangerous 
source of future war ' This is a strange contra- 
liction, and most easily got over by our Secre- 
tary. In default of a treaty stipulation (which 
he takes for granted, and evidently makes no 
effort to obtain), he goes on to solicit a personal 
engagement from his Lordship ; and an engage- 
ment of what ? That the law of nations shall 
be observed ^ No ’ but that instructions shall 
be given to the British local authonties m the 
islands, which shall lead them to regulate their 
conduct m conformity with the rights of citizens 
of the United States, and the just expectations 
of their government, and m such manner as 
shall, in future, take away all reasonable ground 
of complamt This is the extent of the engage- 
ment which was so sobcited, and which was to 
supply the place of a treaty stipulation ' If the 
engagement had been given in the words pro- 
posed, it would not have been worth a straw. 
But it is not given m those words, but with 
glanng and kllhng additions and difierenccs. 
His Lordship follows the commencement of the 
formula with sufiBcient accuracy ; but, lest any 
possible consequence might be derived from it, 
he takes care to add, that when these slaves do 
reach them “ no matter by what meansy^^ there 
is no alternative ! Hospitality, good wishes, 
friendly feeling, the duties of good neighborhood 
—all give way ! The British law governs ! and 
that law is too well known to require repetition. 
This IB the sum and substance of Lord Ashbur- 
ton's qualifications of the engagement ; and they 
show him to be a man of honor, that would not 
leave the Secretary negotiator the slightest room 
for nusing a doubt as to the nature of the instruc- 
tioQS which he engaged to have given. These 


mstructions go only to the mode of executing 
the law. His Lordship engages only for the 
civility and gentleness of the manner — the sua- 
Viter in modo ; while the firm execution of the 
law itself remains as it 'wssn-fortiter in re. 

Lord Ashburton proposes London as the best 
place to consider this subject. Mr. Webster 
accepts London, and hopes that her Miyesty’s 
government will give us treaty stipulations to 
remove all further cause for complamt on this 
subject. This is his last hope, oontamed in the 
last sentence of his lost note. And now, why 
a treaty stipulation hereafter, if this engagement 
IS such (as the President says it is) as to satisfy 
the just expectations of the people of the United 
States ? Why any thmg more, if that is enough ? 
And if treaty stipulations are wanting (as m 
fact they are), why go to London for them — 
the head-quarters of abobtionism, the seat of the 
World’s Convention for the abolition of slavery, 
and the laboratory m which the insurrection 
of San Domingo was fabricated ? Why go to 
London Why go any where? Why delay? 
Why not do it here'^ Why not include it 
among the beatitudes of the vaunted peace 
mission ? The excuse that the minister had not 
powers, IS contradictory and absurd. The Sec- 
retary negotiator tells us, m his first letter, that 
the mimster came with full powers to settle 
every subject m discusBion. This was a subject 
m discussion ; and had been since the time of 
the Comet, the Encomium, and the Enterprise — 
years ago. If mstructions were forgotten, why 
not send for them ? What are the steamers for, 
that, ID the six months that the peace mission 
w as here, they could not have brought these 
mstructions a dozen times ? No ! the truth is, 
the Bntish government would do nothing upon 
this subject w'ben she found she could accom- 
plish all her own objects without granting any 
thmg. 

IV. — ^Buxnino or thz Caroline. 

The Carobne is the last of the seven snbjects 
in the arrangement which I make of them. 1 re- 
serve it for the last ; the extreme ignominy of 
its termination making it, in my opimon, the 
natural conclusion of a disgraceful negotiation. 
It is a case in which all the sources of national 
degradation seem to have been put m requisi- 
tion — diplomacy, legislation ; the judiciary ; and 
even the mihtaiy. To volunteer propitiations 
to Great Britain, and to deprecate her wrath. 
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seem to have been the sole concern of the admin- 
istration^ when signal reparation was due from 
her to us. And here again we hare to lament 
the absence of all the customary disclosures m 
the progress of negotiations. No protocol, no 
minutes, no memorandums : nothing to show 
how a subject began, went on, and reached its 
consummation. Every thing was informal m 
this anomalous negotiation. Wat Tyler never 
hated the ink-hom worse than our Secretary- 
negotiator hated it upon this occasion. It was 
only after a thing was finished, that the pen 
was resorted to ; and then merely to record the 
agreement, and put a face upon it for the public 
eye In this way many things may have been 
discussed, which leave no written trace behind 
them , and it would be a curious circumstance 
if so large a subject, and one so delicate as the 
State debts, should find itself m that predica- 
ment. 

The case of the Caroline is now near four years 
old It occurred m December of the year 1838, 
under Mr. Van Buren’s administration ; but it 
was not until March, 1841, and until the new 
administration was in power, that the question 
assumed its high character of a quarrel between, 
the United States and Great Britain Before 
that time, the outrage upon the Caroline was 
only the act of the individuals engaged m it 
The arrest of one of these mdividuals brought 
out the British government She assumed the 
oficnco ; alleged the outrage to have been per- 
petrated by her authority ; and demanded the 
release of McLeod, under the clear implication 
of a national throat if he was not surrendered 
The release was demanded unconditionally — not 
the slightest apology or atonement being offered 
for the outrage on the Caroline, out of which 
the arrest of McLeod grew The arrogant de- 
mand of the Bntish was delivered to the new 
Secretary of State on the 12th day of March. 
Instead of refiismg to answer under a threat, he 
answered the sooner ; and, in his answer went 
far beyond what the minister [Mr. FoncJ had 
demanded. He despatched the Attorney-general 
of the United States to New York, to act as 
counsel for McLeod ; he sent a Major^neral : 
of the United States army along with him, to 
give emphasis to bis presence ; and he gave a 
false version to the law of nations, which would 
not only cover the McLeod case, but all suc- 
ceeding oases of the same kind. I consider all 
this the work of the State Department; for 


General Harrison was too new in his ofBoe, too 
much overwhelmed by the army of applicants 
who besieged him and soon destroyed his life, 
to have the time to study the questions to which 
the arrest of McLeod, and the demand for his 
release, and the assumption of his crime by the 
British government gave rise. The Romans 
had a noble maxim — grand m itself and 
worthy of them, because they acted upon it 
Parcere bubjectis, derellare buperbos : 
Spare the humble — humble the proud. Our 
administration has invoked this maxim to 
cover its own conduct In giving up McLeod 
they say it is to lay hold of the sovereign — 
that the poor servant is spared while the 
proud master is to be held to account Fine 
phrases these, which deceive no one : for both 
master and servant are let go Our people 
were not deceived by these grave professions. 
They believed it was all a pretext to get out 
of a difBculty , that, what between love and 
fear of the British, the federal party was un- 
wilhng to punish McLeod, or to see him pun- 
ished by the State of New York , that the de- 
sign was to get nd of responsibility, by gettmg 
nd of the man ; and, that w hen he was gone, 
we should hear no more of these new Romans 
calling hiB sovereign to account This was the 
opinion of the democracy, very freely expressed 
at the time ; and so it has all tamed out to b& 
McLeod was acquitted, and got off, the British 
government became responsible, on the adminis- 
tration’s own principles ; they have not been 
held to that responsibility; no atonement or 
apology has been made for the national outrage 
at Schlosser , and the President informs us that 
no further complaint, on account of this aggres- 
I sion on the soil and sovereignty of the Union, 
and the lives of its atizens, is to be made ! 

A note has been obtained from Lord Ashbur- 
ton, and sent to us by the President, declaring 
three thmgs — first, that the bummg of the Caro- 
Ime, aud killmg the people, was a senous feet ; 
secondly, that no disrespect was mtended to the 
United States m doing it ; thirdly, that the Brit- 
ish government unfeignedly hopes there will be 
no necessity for doing it agam. This ia the ex- 
tent, and the whole extent, to which the special 
miniater, with all hia pohteneea and good nature, 
and with all his desire to fiimieh the administra- 
tion with something to satisfy the public^ could 
possibly go. The only thing which 1 see him 
instructed by bis government to say, or which 
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in Haelf amounts to a positive declaration, is the 
averment that her Mi^estj’s government “ con- 
aiders %t a most serious fact ’’ that, m the hur- 
ried execution of this necessary service, a viola- 
tion of the United States territory was commit- 
ted. This is admitted to be a ! — a serious 

&ct ! — and a most serious &ct ! But as for any 
sorrow for it, or apology for it, or promise not 
to commit such serious facts again, or even not 
to be 80 hurried the next time — ^thia is what the 
mmi^ter nowhere says, or insinuates. On the 
contrary, just the reverse is declared 5 for the 
justification of this “ moat ae nous fact ” as 
being the result of a hurried execution of a 

necessary sermce^"* is an explicit averment 
that the aforesaid moat aerioua fact ” will be 
repeated Just so often as her Majesty’s govern- 
ment shall deem it necessary to her service As 
to the pohte declaration, that no disrespect was 
mtended to the Umted States while mvading its 
territory, killmg its citizens, setting a steam- 
3oat on fire, and sendmg her m flames over the 
falls of Niagara — such a declaration is about i 
equivalent to telling a man that you mean him | 
no disrespect while cudgelhng him with both I 
hands over the head and shoulders. 

The celebrated Dr. Johnson was accustomed 
to say that there was a certain amount of gulli- 
bility in the pubhc mmd, which must be pro- 
vided for. It would seem that our Secretary- 
negotiator had possessed himself of this idea, 
and chaiged himself with the duties under it, 
and had determmed to make full provision for 
all the gulhbility now extant. He has certainly 
provided quantum suffic'd of humbuggery m this 
treaty, and in his correspondence m defence of 
it, to gorge the stomachs of all the gulls of the 
present generation, both m Europe and America 

Our Secretary is full of regret that McLeod 
was so long imprisoned, makes excuses for the 
New York court’s decisions against him, and 
promises to call the attention of Congress to 
the necessity of providmg agamst such deten- 
tion in future. He says, m his last letter to 
Lord Ashburton : 

“ It was a subject of regret that the release 
of McLeod was so long delayed. A State court 
-;-and that not of the highest jurisdiction — de- 
cided that, on summary application embarrass- 
ed, as it would appear, by technical difficulties, 
he could not be released by that court. His 
discharge, shortly afterward, by a jury, to whom 
he preferred to submit his case, rendiered unne- 
oeasary the further prosecution of the legal ques- 


tion. It is for the Congress of the United States, 
whose attention has l^n called to the subject, 
to say what further provision ought to be made, 
to expedite proceedings m such cases.” 

Such IS the valedictory of our Secretary — ^his 
sorrows over the fate of McLeod That indi- 
vidual had been released for a year past. His 
arrest continued but for a few months, with 
little personal mconvenience to himself, with 
no danger to his life, if innocent ; and with the 
gratification of a notoriety flattenng to his 
pride, and beneficial to his mterest He is 
probably highly delighted with the honors of 
the occurrence, and no way injured by his 
brief and comfortable imprisonment. Tet the 
sorrow of our Secretary continues to flow. At 
the end of a year, he is still m mourning, and 
renews the expression of his regret for the poor 
man’s detention, and gives assurances against 
such delays in future , — this in the same letter 
in which ho closes the door upon the fate of his 
own countrymen burnt and murdered in the 
Caroline, and promises never to disturb the Brit- 
ish government about them again. McLeod and 
all Canadians are encouraged to repeat their most 
aerioua facts upon ua^ by the perfect immunity 
which both themselves and their government 
have expenenced And to expedite their re- 
lease, if hereafter arrested for such facta^ they 
are informed that Congress had been “ called ” 
upon to pass the appropriate law — and passed 
it was ! The habeas corpus act against the 
States, which had slept fbr many months in tho 
Senate, and seemed to have sunk under the pub- 
lic execration — ^this bill was ‘ called up, and 
passed contemporaneously with the date of this 
letter. And thus the special minister was en- 
abled to carry home with him an act of Con- 
gress to lay at tho footstool of his Queen, and to 
show that the measure of atonement to McLoed 
was complete : that the executive, the military, 
the legislative, and the judicial departments had 
all been put m reqmsition, and faithfully ex- 
erted themselves to protect her Majesty’s sub- 
jects from being harmed for a past invasion, 
conflagration, and murder ; and to secure them 
from bemg called to account by the State courts 
for such trifles in future. 

And so ends the case of the Caroline and 
McLeod. The humiliation of this conclusion, 
and the contempt and future danger which it 
bnngs upon the country, demand a pause, and a 
moment’s reflection upon the catastrophe of thia 
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episode m the negotiation. The whole negotisr 
tion has been one of shame and injury ; but this 
catastrophe of the McLeod and Oarobne affair 
puts the finishing hand to our disgrace. I do 
not speak of the mdividuals who have done this 
work, but of the national honor which has been 
tarnished m their hands. Up to the end of Mr. 
Van Buren’s admimstration, all was safe for the 
honor of the country. Redress for the outrage 
at Schlosser had boen demanded ; interference 
to release McLeod had been refused ; the false 
application of the laws of war to a state of peace j 
had been scouted: On the 4th day of March, 
1841, the national honor was safe ; but on that 
day its degradation commenced Timing their 
movements with a calculated precision, the 
British government transmitted their assump- 
tion of the Schlosser outrage, their formal de- 
mand for the release of McLeod, and their threat 
m the event of refusal, so as to arrive here on 
the evening of the day on which the new adnun- 
istration received the reins of government. 
Their assumption, demand, and threat, arrived 
m Washington on the evenmg of the 4th day of 
March, a few hours after the inauguration of 
the new powers was over It seemed as if the 
British had said to themselves: This is the 
lime — our friends are m power — we helped to 
elect them — now is the time to begin And 
begm they did. On the 8th day of March, Mr. 
Fox delivered to Mr Webster the formal notifi- 
cation of the assumption, made the demand, and 
delivered the threat Then the disgraceful scene 
began. They reverse the decision of Mr Van 
Buren’s administration, and determine to inter- 
fere m behalf of McLeod, and to extricate him 
by all means from the New York courts. To 
mask the ignominy of this mterferenoe, they 
pretend it is to get at a nobler antagonist ; and 
that they are going to act the Romans, in spar- 
ing the humble and subdmng the proud It is 
with Queen Victoria with whom they will deal » 
McLeod is too humble game for them McLeod 
released, the next thing is to get out of the 
scrape with the Queen; and for that purpose 
they mvent a false reading of the law of nations, 
and apply the laws of war to a state of peace. 
The JUS helli^ and not the jus gentium^ then be- 
comes their resort. And here ends their grand 
imitation of the Roman character To assume 
the laws of war m time of peace, in order to 
cover a craven retreat, is the nearest approach 
which they make to war. Then the special 


minister comes. They accept firom him private 
and verbal explanations, in fhll satisfaction to 
themselves of all the outrage at Schlosser: but 
b^ the minister to wnte them a little apology, 
which they can show to the people. The min- 
ister refuses ; and thereupon they assume that 
they have received it, and proclaim the apology 
to the world. To finish this scene, to complete 
the propitiation of the Queen, and to send her 
minister home with legal and parchment evi- 
dence m his hand of our humiliation, the ex- 
pression of regret for the arrest and detention 
of McLeod is officiously and gratuitously re- 
newed ; the prospect of a like detention of any 
of her Majesty’s subjects in future is patheti- 
cally deplored , and, to expedite their delivery 
from State courts when they again mvade our 
soil, murder our citizens, and bum our vessels, 
the mimstcr is informed that Congress has 
been upon to pass a law to protect 

them from these courts. And here a most se- 
rious fact ” presents itself. Congress has actu- 
ally obeyed the — passed the act — se- 

cured her Majesty’s subjects m future — and 
given the legal parchment evidence of his suc- 
cess to her minister before he departs for his 
home. The infamous act — the habeas corpus 
against the States — squeamishly called the “ re- 
medial justice act ” — is now on the statute' 
book; the ongmal polluting our code of law, the 
copy lying at the footstool of the British Queen. 
And this IS the point we have reached In the 
short space of a year and a half, the national 
character has been run down, from the pmnacle 
of honor to the abyss of disgrace. I limit my- 
self now to the affair of McLeod and the Caro- 
line alone ; and say that, in this business, ex- 
clusive of other disgraces, the national character 
has been brought to the lowest point of con- 
tempt. It required the Walpole administration 
five-and-twenty long years of cowardly submis- 
sion to Franco and Spam to complete the degra- 
dation of Great Britain* our present rulers 
have completed the same work for their own 
country m the short space of eighteen months. 
And this IS the state of our America! that 
America which Jackson and Van Buren left bo 
proud I that America which, with three millions 
of people fought and worsted the British empire 
— ^with seven millions fought it, and worsted it 
again — and now, with eighteen millions, truckleB 
to the British Queen, and invents all sorts of 
propitiatory apologies for her, when the most 




438 


TUiuTT TEABS* VIEW. 


ample atonement is due to itsell Are we the 
people of the Revolution ^ the war of 1812 ? 
■*-of the jear 1834^ when Jackson electrified 
Europe bj threatening the Ring of France with 
reprisals! 

McLeod 18 given up because he is too weak ; 
the Queen is excused, because she is too strong ; 
propitiation is lavished where atonement is due ; 
an apology accepted where none was offered ; 
the statute of limitations pleaded against an 
insult, by the party which received it! And 
the miserable performers in all this drama of 
national degradation expect to be applauded for 
magnanimity, when the laws of honor and the 
code of nations, stamp their conduct with the 
brand of cowardice. 


CHAPTER CIII 

BBITISH TBEATT NOETHEA8TEEN BOUNDABY 
ABTIGLE MR BENTON’S SPEECH EXTRACT 

The establishment of the low-land boundary 
in place of the mountain boundaiy, and parallel 
to it. This new hne is 110 miles long It is 
on this side of the awarded Ime — ^not a con- 
tmuation of it, but a deflection from it; and 
evidently contrived for the purpose of weaken- 
ing our boundary, and retiring it further from 
Quebec. It will be called m history the 
Webster hue. It begms on the awarded line, 
at a lake m the St. Francis River ; breaks off 
at right angles to the south, passes over the 
valley of the St. John in a straight hne, and 
equidistant from that nver and the mountain, 
until It reaches the north-west branch of the 
St. John, when approaching within forbidden 
distance of Quebec, it deflects to the east ; and 
then holds on its course to the gorge m the 
mountain at the head of Metjarmette creek. 
A view of the map will show the character of 
this new line ; the words of the treaty show 
how cautiously it was guarded ; and the want 
of protocols hides its paternity from our view. 
The character of the line is aj^rent ; and it 
requires no militaiy man, or military woman, 
or military child, to say to whose benefit it 
enures. A man of any sort — a woman of any 
kind — a child of any age— can tell that ! It is 
a British line, made for the security of Quebec. 


Follow its calls on the map, and every eye will 
see this design. 

The surrender of the mountain boundary be- 
tween the Umted States and Great Britain on 
the frontiers of Maine. This is a distinct ques- 
tion from the surrender of territory. The lat- 
ter belonged to Maine: the former to the 
United States. They were national, and not 
State boundanes — established by the war of 
the Revolution, and not by a State law or an 
act of Congress ; and involving all the consider- 
ations which apply to the attack and defence of 
nations So far as a State boundary is coter- 
minous with another State, it is a State ques- 
tion, and may be left to the discretion of the 
States interested : so &r as it is coterminous 
with a foreign power, it is a national question, 
and belongs to the national authority. A State 
cannot be permitted to weaken and endanger 
the nation by dismembenng herself m favor of 
a foreigner , by demolishing a strong frontier, 
delivermg the gates and keys of a countiy into 
the hands of a neighboring nation, and givmg 
them roads and passes into the country The 
boundanes in question were national, not State ; 
and the consent of Maine, even if given availed 
nothing. Her defence belongs to the Union ; 
IS to bo made by the blood and treasure of the 
Union ; and it was not for her, even if she had 
been willing, to make this defence more difficult, 
more costly, and more bloody, by givmg up the 
strong, and substituting the weak line of de- 
fence. Near three hundred miles of this strong 
national frontier have been surrendered by this 
treaty — ^bemg double as much as was given up 
by the rejected award. The King of the 
Netherlands, although on the list of British 
generals, and m the pay of the British CroM n, 
was a man of too much honor to depnve us of 
the commandmg mountam frontier opposite to 
Quebec; and besides, Jackson would have 
scouted the award if he had attempted it. The 
King only gave up the old line to the north of 
the head of the St. Francis River ; and for this 
he had some reason, as the mountain there sub- 
sided into a plam, and the ndge of the high- 
lands (in that part) was difficult to follow : our 
negotiator gives up the boundary for one hun- 
dred and fifty miles on this side the head of the 
St Francis, and without pretext ; for the moun- 
tam ndge was there three thousand feet high. 
The new part given up, from the head of the 
St Francis to Metjarmette portage, is invaluable 
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to Greftt Bntain. It covers her new road to 
Quebec, removes us further from that citj, 
places a mountam between us, and brings her 
mto Maine. To comprehend the value of this 
new boundary to Great Britain, and its ii\]ury 
to us, it IB only necessary to follow it on a map 
— to see its form — know its height, the depth 
of its gorges, and its rough and rocky sides. 
The report of Capt. Talcott will show its cha- 
racter — three thousand feet high . any map will 
show its form. The gorge at the head of the 
Me^armette creek — a water of the St. Lawrence 
— is made the terminus ad quern of the new 
conventional lowland line : beyond that gorge, 
the mountam barrier is yielded to Great Britain. 
Now take up a map. Begin at the head of the 
Metjarmette creek, within a degree and a half 
of the New Hampshire Ime — follow the moun- 
tam north — see how it bears in upon Quebec — 
approaching withm two marches of that great 
city, and skirtmg the St. Lawrence for some 
hundred miles. All this is given up. One 
hundred and fifty miles of this boundary is 
given up on this side the awarded Ime ; and the 
country left to guess and wonder at the enor- 
mity and fatuity of the sacrifice. Look at the 
new mihtary road from Halifax to Quebec — 
that part of it which approaches Qubcc and lies 
between the mountain and the St Lawrence 
Even by the awarded line, this road was forced 
to cross the mountam at or beyond the head of 
the St. Francis, and then to follow the base of 
the mountain for near one hundred miles , with 
all the disadvantages of crossing the spurs and 
gorges of the mountain, and the creeks and 
ravines, and commanded in its whole extent by 
the power on the mountam. See how this is 
changed by the now boundary ! the road per- 
mitted to take either side of the mountam — to 
cross where it pleases — and covered and pro- 
tected m its whole extent by the mountain 
heights, now exclusively British ' Why this 
new way, and this security for the road, unless 
to give the Bntish still greater advantages over 
us t han the awarded boundary gave ? A palli- 
ation 16 attempted for it It is said that the 
mountain is unfit for cultivation , and the line 
along it could not be ascertained ; and that j 
Marne consented. These are the palliations — 
insignificant if true, but not true m their es- 
sential parts. And, first, as to the poverty of 
the mountam, and the slip along its base, con- 
stituting this area of 893 square miles surren- 


dered on this side the awarded line: Captain 
Talcott certifies it to be poor, and unfit for cul- 
tivation. I say so much the better for a fron- 
tier. As to the height of the mountims, and 
the difficulty of finding the dividing ridge, and 
the necessity of adoptmg a conventional bne : 

1 say all this has no application to the surren- 
dered boundary on this side the awarded line at 
the head of the St. Francis On this side of 
that point, the mountam ridge is lofty, the 
heights attain three thousand feet ; and navi- 
gable rivers rise in them, and flow to the east 
and to the west — to the St. Lawrence and the 
Atlantic Hear Captain Talcott, m his letter to 
Mr. Webster: (The letter read.) 

This letter was evidently obtained for the 
purpose of depreciating the lost boundary, by 
showing it to be unfit for cultivation. The note 
of the Secretary-negotiator which drew it forth 
IS not given, but the answer of Captam Talcott 
shows its character ; and its date (that of the 
14th of July) classes it with the testimony 
which was hunted up to justify a foregone con- 
clusion. The letter of Captain Talcott is good 
for the Secretary’s purpose, and for a great deal 
more. It is good for the overthrow of all 
the aiguments on which the plea for a conven- 
tional boundary stood. What was that pleal 
Simply, that the highlands m the neighborhood 
of the north-west corner of Nova Scotia could 
not be traced ; and that it was necessary to 
substitute a conventional line m their place. 
And it IS the one on which the award of the 
Kmg of the Netherlands turned, and was, to the 
extent of a part of his award, a valid one. But 
it -n as no reason for the American Secretaiy to 
give one hundred and fifty nules of mountam 
line on this side the awarded line, where the 
highlands attained three thousand feet of eleva- 
tion, and turned navigable rivers to the right 
and left. Lord Ashburton, in his letter of the 
1 3th of June, commences with this idea : that 
the highlands desenbed m the treaty could not 
be found, and had been so admitted by Ameri- 
can statesmen ; and quotes a part of a despatdi 
from Mr. Secretary Madison in 1802 to Mr. Rufus 
Kmg, then U. S. Mmister m London. 1 quote 
Uie whole despatch, and from this it appears — 
1. That the port at which the treaty could not 
be executed, for want of finding the highlands, 
was the point to be constituted by the interseo- 
tion of the due north line from the head of the 
St. Croix with the line drawn along the high- 
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lands. 2. That this point might be substituted 
by a ooBventional one agreed upon by the three 
commissioners. 3. That from this pointy so 
agreed upon, the hne was to go to the highlands^ 
and to follow them wherever they could be 
asoertamed, to the head of the Connecticut 
River. This is the clear sense of Mr. Madison’s 
letter and Mr. Jefferson’s message ; and it is to 
be very careless to confound this point (which 
they admitted to be dubious, for want of high- 
lands at that place) with the line itself, which 
was to run near 300 miles on the elevations of 
a mountain reaching 3,000 feet high. The King 
of the Netherlands took a great liberty with 
this point when be brought it to the St John’s 
River: our Secretary-negotiator took a far 
greater liberty with it when he brought it to 
the head of the Metjarmette creek; for it is 
only at the head of this creek that our line 
under the new treaty begins to climb the high- 
lands. The Kmg of the Netherlands had some 
apology for his conventional point and conven- 
tional line to the head of the St. Francis — ^for 
the highlands were sunk mto table-land where 
the point ought to be, and which was the ter- 
minus a quo of his conventional line : but our 
negotiator had no apology at all for tummg this 
conventional line south, and extending it 110 
miles through the level lands of Maine, where 
the mountain highlands were all along in sight 
to the west. It is impossible to plead the diffi- 
culty of findmg the highlands for this substitu- 
tion of the lowland boundary, in the whole 
distance firom the head of the St Francis, where 
the King of the Netherlands fixed the com- 
mencement of our mountam hne, to the head of 
the Metjarmette, where our Secretary fixed its 
commencement. Lord Ashburton’s quotation 
from Mr. Madison’s letter is partial and incom- 
plete : he quotes what answers his purpose, and 
is justifiable in so doing. But what must we 
thmk of our Secretary-negotiator, who neglected 
to quote the remainder of that letter, and show 
that it was a conventional point, and not a con- 
ventional line, that Mr Jefferson and Mr. Madi- 
son proposed ? and that this conventional point 
was merely to fix the north-west angle of Nova 
Scotia, where, in foot, there were no highlands ; 
after which, the line was to proceed to the ele- 
vated ground dividing the waters, &c., and then 
follow the highlands to the head of the Con- 
necticut? Why did our Secretary omit this 


correction of the British minister’s quotation, 
and thus enable him to use American tirthm 
against us ^ 

To mitigate the enormity of this barefaced 
sacrifice, our Secretary-negotiator enters mto a 
description of the soil, and avers it to be unfit 
for cultivation What if it were so ? It is still 
rich enough to bear cannon, and to carry the 
smuggler’s cart; and that is the crop Great 
Britain wishes to plant upon it. Gibraltar and 
Malta are rocks , yet Great Britain would not 
exchange them for the deltas of the Nile and of 
the Ganges It is not for growing potatoes and 
cabbages that she has fixed her eye, smoe the 
late war, on this slice of Maine ; but for trade 
and war — to consolidate her power on our north- 
eastern border, and to realize all the advantages 
which steam power gives to her new military 
and naval, and commercial station, in Passama- 
quoddy Bay, and her new route for trade and 
war through Halifax and Maine to Quebec. 
She wants it for great military and commercial 
purposes ; and it is pitiful and contemptible in 
our negotiator to depreciate the sacrifice as 
being poor land, unfit for cultivation, when 
power and dominion, not potatoes and cab- 
bages, 16 the object at stake. But the fact is, 
that much of this land is good ; so that the ex- 
cuse for surrendering it without compensation 
16 unfounded as well os absurd. 

I do not argue the question of title to the 
territory and boundaries surrendered That 
work has been done m the masterly report 
of the senator from Pennsylvania [Mr. Bu- 
chanan}, and m the resolve of the Senate, unam- 
mously adopted, which sanctioned it. That re- 
port and that resolve were made and adopted m 
the year 1838 — seven years after the award of 
the Kmg of the Netherlands — and vindicated 
our title to the whole extent of the disputed 
temtory. After this vindication, it is not for 
me to argue the question of title. 1 remit that 
task to abler and more appropnate hands^to 
the author of the report of 1838. It will be for 
him to show the clearness of our title under 
the treaty of 1783 — how it was submitted to m 
Mr Jay’s treaty of 1794, in Mr. Liston’s cor- 
respondence of 1798, m Mr. King’s treaty of 
1803, in Mr. Monroe’s treaty of 1807, and m the 
conferences at Ghent — where, after the late war 
had shown the value of a militaiy communica- 
tion between Quebec and Halifox, a variation of 
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the line was solicited as a fayor, by the Bntish 
commiasioners, to eatabhsh that communication. 
It will be for him also to show the progress of 
the British claim, from the solicited fayor of a 
road, to the assertion of title to half the terri- 
tory, and all the mountain frontier of Maine ; 
and it will further be for him to show how he 
is deserted now by those who stood by him then. 
It will be for him to expose the fatal blunder at 
Ghent, m leaying our question of title to the 
arbitration of a European soyereign, instead of 
confiding the marking of the line to three com- 
missioners, as proposed in all the preyious trea- 
ties, and agreed to in seyeral of them. To him, 
also, It will belong to expose the contradiction 
between rejecting the award for adopting a con- 
yentional line, and giying up part of the territory 
of Maine ; and now negotiating a treaty which 
adopts two conyentional lines, gives up all that 
the award did, and more too, and a mountain 
frontier besides , and then pays money for 
Rouse’s Point, which came to us without moncj^ 
under the award It will be for him to do these 
things. For what purpose ? some one will say 
I answer, for the purpose of vindicating our 
honor, our intelligence, and our good faith, m 
all this affair with Great Britain ; for tlie pur- 
pose of showing how we are wronged m charac- 
ter and m rights by tins treaty ; and for the 
purpose of preventing similar wrongs and blun- 
ders in time to come. Maine may be dismem- 
bered, and her boundaries lost, and a great mili- 
tary power established on three sides of her , 
but the Columbia is yet to be sayed ? There 
we have a repetition of the Northeastern comedy 
of errors on our part, and of groundless preten- 
sion on the British part, growing up from a pe- 
tition for joint possession for fishing and hunt- 
ing, to an assertion of title and threat of war , 
this groundless pretension dignified mto a claim 
by the lamentable blunder of the conyention of 
London in 1818. We may saye the Columbia 
by showing the folly, or worse, which has dis- 
membered Marne. 

The award of the King of the Netherlands 
W18 acceptable to the British, and that award 
was inflmtely better for us; and it was not 
only accepted by the British, but insisted upon ; 
and its non-execution on our part was made a 
Bobject of remonstrance and complaint against 
ns. Alter this, can any one belicye that the 
^ peace mwion” was sent out to make war 


upon us if we did not yield up near double as 
much as she then demanded ? No, sir ! there 
18 no truth m this cry of war. H is only a 
phantom coqjured up for the occasion. From 
Jackson and Van Buren the British would 
gladly have accepted the awarded boundiiy* 
the federalists prevented it, and even refused a 
new negotiation Now, the same federalists 
have yielded double as much, and are thanking 
God that the Bntish condescend to accept it. 
Such IB federalism : and the British well knew 
their time, and their men, when they selected 
the present moment to send their special mis- 
sion ; to double their demands ; and to use ar- 
guments successfully, which would have been 
indignantly repelled when a Jackson or a Van 
Buren was at the head of the government — or, 
rather, would never have been used to such 
Presidents. The conduct of our Secretary-ne- 
gotiator 18 inexplicable. He rejects the award, 
because it dismembers Maine; votes against 
new negotiations with England ; and announces 
himself ready to shoulder a musket and march 
to the highland boundary, and there fight his 
death for it This was under Jackson’s admin- 
istration. He now becomes negotmtor himself ; 
gives up the highland boundary m the first 
note; gives up all that was awarded by the 
Kmg of the Netherlands ; gives up 110 miles on 
this side of that award ; gives up the mountain 
barner which covered Maine, and commanded 
the Halifax road to Quebec; gives $500,000 
for Rouse’s Pomt, which the Kmg of the Nether- 
land’s allotted us as our right. 


CHAPTER CIV. 

BEITISH TREATY NORTHWESTERN BOUNDARY: 
MB BENTON’S SPEECH EXTRACTS 

The hne from Lake Superior to the Lake of 
the Woods never was susceptible of a dispute. 
That from the Lake of the Woods to the head 
of the Mississippi was disputable, and long dis- 
puted; and it will not do to confound these 
two hues, so different in themselves, and in their 
political history. The line from Lake Superior 
was fixed by landmarks as permanent and no- 
torious as the great features of nature herself— 
the Isle Royale, m the northwest of Lake So* 
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ptrior, and the chain of small laikes and riyers 
whM^ led from the north of that isle to the 
Lake of the Woods. Such were the precise 
calls of the treaty of 1783, and no room for dis- 
pute existed about it. The Isle Royale was a 
landmark in the calls of the treaty, and a great 
and distinguished one it was — a large rocky 
island m Lake Supenor, far to the northwest, a 
hundred miles from the southern shore ; unin- 
habitable, and almost inaccessible to the Indians 
m their canoes ; and for that reason beheved by 
them to be the residence of the Great Spirit, 
and called m their language, Menong, This ! 
isle was as notorious as the lake itself and was 
made a landmark m the treaty of 1783, and the 
boundary line directed to go to the north of it, 
and then to follow the cham of small lakes and 
riyers called “Long Lake,” which constituted 
the line of water communication between Lake 
Supenor and the Lake of the Woods, a commu- 
nication which the Indians had followed beyond 
the reach of tradition, which was the highway 
of nations, and which all trayellers and traders 
haye followed smeo its existence became known 
to our first discoyerers. A hne through the 
Lake Supenor, from its eastern outlet to the 
northward of the Isle Royale, leads direct to 
this communication ; and the hne described was 
evidently so desenbed for the purpose of going 
to that precise communication. The terms of 
the call are peculiar. Through eveiy lake and 
eyery water-course, from Lake Ontario to the 
Lake Huron, the language of the treaty is the 
same : the hne is to follow the middle of the 
lake. Through every nver it is the same* 
the middle of the main channel is to be fol- 
lowed. On entenng Lake Supenor, this lan- 
guage changes. It is no longer the middle of 
the lake that is to constitute the boundary, but 
a Ime through the lake to the “ northwaid ” of 
Isle Royale — a boundary which, so far from 
dividing the lake equally, leaves lUmost two- 
thirds of it on the American side. The words 
of the treaty are these : 

“ Thence through Lake Superior, northward 
of the isles Royale and Philippeaux, to the Long 
Lake , thence through the x^dle of said Long 
Lake, and the water communication between it 
and the Lake of the Woods, to the lAkfl of the 
Woods,” &c. 

These are the words of the call ; and this va- 
rUtioii of language, and this different mode of 


dividing the lake, were for the obvious purpose 
of taking the shortest course to the Long Lake, 
or Pigeon River, which led to the Lake of the 
Woods. The communication through these lit- 
tle lakes and rivers was evidently the object 
aimed at; and the call to the north of Isle 
Royale was for the purpose of getting to that 
object. The island itself was nothing, except 
as a landmark. Though large (for it is near 
one hundred miles in circumference), it has no 
value, neither for agnculture, commerce, nor 
war. It is stenle, maccessible, remote from 
shore ; and fit for nothmg but the use to which 
the Indians consigned it — the fabulous residence 
of a fabulous deity. Nobody wants it — neither 
Indians nor white people. It was assigned to 
the United States m the treaty of 1783, not as 
a possession, but as a landmark, and because the 
shortest line through the lake, to the well-known 
route which led to the Lake of the Woods, passed 
to the north of that isle. All this is evident 
from the maps, and all the maps are here the 
same , for these features of nature are so well 
defined that there has never been the least dis- 
pute about them. The commissioners under the 
Ghent treaty (Gen Porter for the United States, 
and Mr. Barclay for Great Bntain), though dLs- 
agreeing about several things, had no disagree- 
ment about Isle Royale, and the passage of the 
line to the north of that isle. In their separate 
reports, they agreed upon this ; and this settled 
the whole question. After going to the north 
of Isle Royale, to get out of the lake at a known 
place, it would be absurd to tom two hundred 
miles south, to get out of it at an unknown place. 
The agreement upon Isle Royale settled the 
Ime to the Lake of the Woods, as it was, and as 
it IS : but it so happened that, m the year 1790, 
the English traveller and fur^trader Mr. (after- 
wards Sir Alexander) McKenzie, in his voyage 
to the Northwest, travelled up this line of water 
commumcation, saw the advantages of its exclu- 
sive possession by the British ; and proposed m 
his “ History of the Fur Trade,” to obtam it by 
turning the line down from Isle Royale, near 
two hundred miles, to St. Louis River in the 
southwest comer of the lake. The Earl of Sel- 
kirk, at the bead of the Hudson’s Bay Company, 
repeated the suggestion ; and the British govern- 
ment, for ever attentive to the interests of its 
subjects, set up a claim, through the Ghent com- 
missioners, to the St. Louis River as the boun- 
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darj. Mr. Barclay made the question, but too 
&mtly to obtain eyen a reference to the arbitra- 
tor ; and Lord Ashburton had too much candor 
and honor to reyive it He set up no pretension 
to the St Louis River, as claimed by the Ghent 
commissioners : he presented the Pigeon River 
as the ‘‘long lake’’ of the treaty of 1783, and 
only asked for a point six miles south of that 
river , and he obtained all he asked His letter 
of the 17th of July is explicit on this point 
He says : 

“In considering the second pomt, it really 
appears of little importance to either party 
how the line be determined through the wild 
country between Lake Superior and the Lake 
of the Woods, but it is important that some 
line should be fixed and known I would pro- 
pose that the line be taken from a pomt about 
six miles south of Pigeon River, where the 
Grand Portage commences on the lake, and 
continued along the line of the said portage, 
alternately by land and water, to Lac la Pluic 
— the existing route by land and by water 
remammg common by both parties. This line 
has the advantage of bcinp known, and attended 
with no doubt or uncertainty m running it.” 

These are his Lordship’s words* Pigeon 
River, mstead of St. Louis River! making no 
pretension to the four millions of acres of fine 
mineral land supposed to have been saved be- 
tween these two nvers , and not even alluding 
to the absurd pretension of the Ghent commis- 
sioner ! After this, what are we to think of the 
candor and veracity of an ofiicial paper, which 
would make a merit of having saved four mil- 
hons of acres of fine mineral land, “ northward 
of the claim set up by the British commissioner 
under the Ghent treaty ^2” What must we 
think of the candor of a paper which boasts of 
havmg “ included this within the United States,” 
when it was never out of the United States ? 
If there is any merit m the case, it is in Lord 
Ashburton — in his not having claimed the 200 
miles between Pigeon River and St. Louis River 
What he claimed, he got, and that was the 
southern line, commencing six miles South of 
Pigeon River, and running south of the true 
line to Rainy Lake. He got this ; making a dif- 
ference of some hundreds of thousands of acres, 
and giving to the British the exclusive posses- 
sion of the best route ; and a joint possession of 
the one which is made the boundary. To un- 
deratand the value of this concession, it must be , 


known that there are two lines of communica- 
tion from the Lake Superior to the Lake of the 
Woods, both begmmng at or near the mouth of 
Pigeon River ; that these lines are the channels 
of trade and travellmg, both for Indians, and 
the fur-traders ; that they are water communi- 
cations ; and that it was a great pomt with the 
British, in their trade and mtercourse with the 
Indians, to have the exclusive dominion of the 
best communication, and a joint possession with 
us of the other. This is what Lord Ashburton 
claimed — ^what the treaty gave him— and what 
our Secretary-negotiator became his agent and 
solicitor to obtain for him I quote the Secre- 
tary’s letter of the 25th of July to Mr. James 
Ferguson, and the answers of Mr. Ferguson of 
the same date, and also the letter of Mr. Joseph 
Delaficld, of the 20th of July, for the truth of 
what 1 say. From these letters, it will be seen 
that our Secretary put himself to the trouble to 
hunt testimony to justify his surrender of the 
northern route to the British ; that he put lead- 
ing questions to his witnesses, to get the infor- 
mation which he wanted ; and that he sought 
to cover the sacrifice, by depreciatmg the agri- 
cultural value of the land, and treating the dif- 
ference between the Imes as a thing of no nn- 
portance. Here is the letter. I read an extract 
from It: 

“ What IS the general nature of the country 
between the mouth of Pigeon River and the 
Rainy Jjake ? Of what formation is it, and how 
IS its surface and will any considerable part of 
Its area be fit for cultivation Are its waters 
active and running streams, as m other parts of 
the Umted States? Or are they dead lakes, 
swamps, and morasses ? If the latter be their 
gencr^ character, at what point, as you proceed 
westward, do the waters receive a more decided 
character as running streams ^2 

“ There are said to be two Imes of communi- 
cation, each partly by water and partly by por- 
tages, from the neighborhood of Pigeon River to 
the Itainy Lake : one by way of Fowl Lake, 
Saganaga Lake, and the Cypress Lake; the 
other by way of Arrow River and Lake ; then 
by way of Saganaga Lake, and through the nver 
Maligne, meeting the other route at Lake la 
Croix, and through the nver Namekan to the 
Rainy Lake. Do you know any reason for at- 
tachmg great preference to either of these two 
lines ? Or do you consider it of no unportance, 
m any pomt of view, which may be agreed to ? 
Please be full and particular on these several 
points.” 

Here are leading questions, such as the roleii 
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of evidence forbid to be put to any witness, and 
the answers to which would be suppressed bj 
the order of any court m England or America. 
They are called ^4eadmg,” because they lead 
the witness to the answer which the lawyer 
wants ; and thereby tend to the perversion of 
justice. The witnesses are here led to two 
pomts . first, that the country between the two 
routes or lines is worth nothing for agriculture ; 
secondly, that it is of no importance to the 
Umted States which of the two lines is estab- 
lished for the boundary. Thus led to the de- 
sired points, the witnesses answer. Mr. Fei^- 
Bon says ; 

As an agricultural district, this region will 
always be valueless The pine timber is of high 
growth, equal for spars, perhaps, to the Norway 
pine, and may, perhaps, in time, find a market ; 
but there are no alluvions, no arable lands, and 
the whole country may be desenbed as one 
waste of rock and water. 

^ You have desired me also to express an 
opinion as to any preference which I may know 
to exist between the several lines claimed as 
boundanes through this country, between the 
United States and Great Bntain. j 

“ Gonsidermg that Great Bntam abandons 
her claim by the Fond du Lac and the St Louis 
River , cedes also Su^ Island (otherwise called 
St George’s Island) in the St, Marie River; 
and agrees, generally, to a boundary following 
the old commercial route, commenang at the 
Pigeon River, I do not think that any reason- 
able ground exists to prevent a final determma- 
tion of this part of the boundaiy.” 

And Mr. Delaficld adds : 

As an agricultural district^ it has no value 
or mterest, even prospectively, in my opinion. 
If the cbmato were smtable (which it is not), I 
can only say that I never saw, in my explora- 
tions there, tillable land enough to sustain any 
permanent population sufficiently numerous to 
justify other settlements than those of the fur- 
traders ; and, I might add, fishermen The fur- 
traders there occupied nearly all those places ; 
and the opmion now expressed is the only one I 
ever heard entertained by those most experienced 
m these nortWestem regions. 

“ There is, nevertheless, much interest felt by 
the fur-traders on this subject of boundaiy. To 
them, It is of much importance, as they con- I 
ceive ; and it is, in fiict, of national importance. ' 
Had the British commissioner consented to pro- 
ceed by the Pigeon River (which is the I^ng 
Lake of Mitchell’s map), it is probable there 
would have been an agreement. There were 
several reasons for his pertinacity, and for this 
disagreement; which belong^ however, to the 
-|nivate history of the commissioii, and c«ti be 


stated when required. The Pigeon River is a 
continuous water-course. The St Geoige’s 
Island, m the St. Mane River, is a valuable 
island, and worth as much, perhaps, as most of 
the country between the Pigeon River and Dog 
River route, claimed for the United States, m an 
agricultural sense.” 

These are the answers; and while they are 
conclusive upon the agncultural character of 
the country between the two routes, and pre- 
sent it as of no value ; yet, on the relative im- 
portance of the routes as boundaries, they re- 
fuse to follow the lead which the question held 
out to them, and show that, as commercial 
routes, and, consequently, as commandmg the 
Indians and their trade, a question of national 
importance is involved. Mr. Delafield says the 
fur-traders feel much interest m this boundary : 
to them, it IS of much importance ; and it is, m 
fact, of national importance. These are the 
words of Mr Delafield ; and they show the 
reason why Lord Ashburton was so tenacious 
of this change in the boundary. He wanted it 
for the benefit of the fur-trade, and for the con- 
sequent command which it would give the Brit- 
ish over the Indians in time of war. All this is 
apparent ; yet oui Secretary would only look at 
it as a corn and potato region ! And finding it 
not good for that purpose, he surrenders it to 
the British ' Both the witnesses look upon it 
as a sacrifice on the part of the United States, 
and suppose some equivalent m other parts of 
the boundary was received for it. There was 
no such equivalent: and thus this surrender 
becomes a gratuitous sacnfice on the part of the 
United States, aggravated by the condescension 
of the American Secretary to act as the at- 
torney of the British minister, and seekmg tes- 
timony by unfair and illegal questions ; and then 
disregardmg the part of the answers which 
made against his design. 


CHAPTER CV. 

BErnSH TREATY EXTRADITION ARTICLE HR. 
BENTON'S SPEECH EXTRACT 

I PROCEED to the third subject and last article 
m the treaty — the article which stipulates fw 
the mutual surrender of fhgitive cnminiia. 
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And here again we are at fault for these same 
protocols Not one word is found in the cor- 
respondence upon this subject, the bnef note 
excepted of Lord Ashburton of the 9th of Au- 
gust — ^the day of the signature of the treaty — 
to say that its ratification would require the 
consent of the British parliament, and would 
necessarily be delayed until the parliament met. 
Except this note, not a word is found upon the 
subject ; and this gives no light upon its origm, 
progress, and formation — nothing to show with 
whom it originated — ^what necessity for it in 
this advanced age of civilization, when the com- 
ity of nations delivers up fugitive offenders 
upon all proper occasions — and when explana- 
tions upon each head of ofibnees, and each class 
of fugitives, IS so indispensable to the right un- 
derstanding and the safe execution of the trea- 
ty. Total and black darkness on all these 
pomts Nor is any ray of light found in the 
President’s brief paragraphs in relation to it. 
Those paragraphs (the work of his Secretary, 
of course) arc limited to the commendation of 
the article, and are insidiously deceptive, as 1 
shall show at the proper time. It tells us 
nothing that we want to know upon the origin 
and design of the article, and how far it apphes 
to the largest class of fugitive offenders from 
the United States — the slaves "vs ho escape with 
their master’s property, or after taking his life 
— into Canada and the British West Indies 
The message is as silent os the correspondence 
on all these points ; and it is only from looking 
mto past history, and contemporaneous circum- 
stances, that we can search for the ongin and 
design of this stipulation, so unnecessary in the 
present state of international courtesy, and so 
useless, unless something unusual and extraor- 
dmary is intended. Looking mto these sources, 
and we are authonzed to refer the origin and 
design of the stipulation to the British minis- 
ter, and to consider it as one of the objects of 
the special mission with which we have been 
honored. Be this as it may, I do not like the 
article. Though fair upon its face, it is difScult 
of execution. As a general proposition, atro- 
cious ofienders, and especially between neigh- 
boring nations, ought to be given up ; but that 
is better done as an affair of consent and discre- 
tion, than under the constraints and embarrass- 
ments of a treaty obligation. Political offenders 
ought not to be given up ; but, under the stem 


requisitions of a treaty obligation, and the bene- 
fit of an ejp parte accusation, political offenders 
may be given up for murder, or other enmes, 
real or pretended ; and then dealt with as their 
government pleases. Innocent persons should 
not be harassed with groundless accusations; 
and there is no limit to these vexations, if all 
emigrants are placed at the mercy of malevo- 
lent informers, subjected to arrest m a new and 
strange land, examined upon ex parte testimo- 
ny, and sent back for trial if a probable case is 
made out against them. 

This is a subject long since considered in our 
country, and on which we have the benefit both 
of wise opinions and of some experience. Mr. 
Jefferson explored the whole subject when he 
was Secretary of State under President Wash- 
ington, and came to the conclusion that these 
surrenders could only be made under three 
limitations : — 1. Between coterminous coun- 
tries. 2. For high offences. 3. A special pro- 
vision against political offenders Under these 
limitations, os far back as the year 1793, Mr. 
Jefferson proposed to Great Britain and Spam 
(the only countnes with which we held coter- 
minous dominions, and only for their adjacent 
provinces) a mutual delivery of fugitive crimi- 
nals. His proposition was m these words : 

“Any person having committed murder of 
malice prepense, not of the nature of treason, or 
forgery, within the United States or the Span- 
ish piovmces adjoining- thereto, and fleeing 
from the justice of the country, snail be deliv- 
ered up by the government where he shall be 
found, to that from which he fled, whenever de- 
manded by the same.” 

This was the proposition of that great states- 
man : and how different from those which we 
And in this treaty ! Instead of being confined 
to coterminous dominions, the junsdiction of 
the countiy is taken for the theatre of the 
crime ; and that mcludes, on the part of Great 
Britain, possessions all over the world, and 
every ship on every sea that sails under her 
flag. Instead of being confined to two of- 
fences of high degree — murder and foigeiy — 
one against life, the other against property— 
this article extends to seven offences ; some of 
which may be incurred for a sbUling’s worth 
of property, and another of them without 
touchmg or injunng a human being. Instead 
oi a special provision in ikvor of political of- 
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fenders, the insuzigent or rebel may be given up 
for murder, and then hanged and quartoed for 
treason ; and in the long catalogue of seven of- 
fences, a charge may be made, and an sx parte 
case established, against any pohtical offender 
which the British government shall choose to 
pursue 

To palliate this article, and render it more 
acceptable to us, we are informed that it is 
copied from the 27th article of Mr Jay’s trea- 
ty. That apology for it, even if exactly true, 
would be but a poor recommendation of it to 
the people of the United States Mr. Jay’s 
treaty was no favorite with the American peo- 
ple, and especially with that part of the people 
which constituted the republican party. Least 
of all was this 27th article a favorite with them 
It was under that article that the famous Jona- 
than Robbins, alias Thomas Nash, was surren- 
dered — a surrender which contributed largely 
to the defeat of Mr. Adams, and the overthrow 
of the federal party, m 1800. The apology 
would be poor, if true : but it happens to be 
not exactly true. The article m the Webster 
treaty differs widely from the one in Jay’s 
treaty — and all for the worse. The imitation 
IS far worse than the original — about as much 
worse as modem whiggeiy is worse than an- 
cient federalism. Here are the two articles; 
let us compare them : 

Mr. Webster’s Treaty. 

^Article 10. — It is agreed that the Umted 
States and her Bntanmc Majesty shall, upon 
mutual requisitions by them, or their ministers, 
officers, or authorities, res^ctively made, de- 
liver up to justice all persons who, being 
charged with the cnme of murder, or assault 
with mtent to commit murder, or piracy, or ar- 
son, or robbery, or forgery, or the utterance of 
forged papers comnutt^ within the jurisdiction 
of either, shall seek an asylum, or shall be 
found, withm the temtories of the other : pro- 
vided, that this shall only be done, upon such 
evidence of criminality as, according to the 
laws of the place where the fugitive or person 
so charged shall be found, would justify his ap- 
prehension and commitment for tnal, if the 
cnme or offence had there been committed ; 
and the respective judges and other magistrates 
shall have power, jurisdiction, and authonty, 
upon complaint made under oath, to issue a 
warrant for the apprehension of the fugitive or 
person so charge^ that he may be brought be- 
fore such jud^B, or other magistrates, respec- 
tively, to the end that the evidence of criminali- 


ty may be heard and considered; and if| on 
such hearing, the evidence be deemed sufficient 
to sustain the charge, it shall be the duty of 
the examining judge, or magistrate, to certify 
the same to the proper executive authority, 
that a warrant may issue for the surrender or 
such funtive. The expense of such apprehen- 
sion and delivery shall be borne and defrayed 
by the party who makes the requisition, and 
receives the fugitive.” 

Mr. Jay’s Treaty. 

“ Article 27. — It is further agreed that his Ma- 
jesty and the United States, on mutual requisi- 
tions by them, respectively, or by their respec- 
tive ministers, or officers, authorized to make 
the same, will deliver up to justice all persons 
who, being charged with murder, or forgery, 
committed within the jurisdiction of either, 
shall seek an asylum within any of the coun- 
tries of the other* provided, that this shall 
only be done on such evidence of criminality as, 
according to the laws of the place where the 
fugitive or person so charged shall be found, 
would justify his apprehension and commitment 
for trial if the offence had there been commit- 
ted. The expense of such apprehension and 
delivery shall be borne and defrayed by those 
who make the reqmsition, and receive the fugi- 
tive.” 

These are the two articles, and the difference 
betweeen them is great and striking. First, 
the number of offences for which delivery of the 
offender is to be made, is much greater in tho 
present treaty. Mr Jay’s article is limited to 
two offences — murder and forgery : tho two 
proposed by Mr. Jefferson; but without his 
qualification to exclude political offences, and to 
confine the deliveries to offenders from cotermi- 
nous dominions The present treaty embraces 
these two, and five others, making seven in the 
whole. Tho five added offences are — assault, 
with intent to commit murder; piracy, rob- 
bery , arson , and the utterance of forged par 
per These additional five offences, though 
high m name, might be very small m degree. 
Assault, with mtent to murder, might bo with- 
out touching or hurtmg any person ; for, to lift 
a weapon at a person withm striking distance, 
without strikmg, is an assault : to level a fire- 
arm at a person withm carrying distance, and 
without firing, is an assault ; and the offence 
being m the intent, is difficult of proof. Mr. 
Jefferson excluded it, and so did Jay’s treaty; 
because the offence was too small and too 
equivocal to be made a matter of mtemational 
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amngement. Pira <7 was ezcladed, because it 
Was absurd to speak of a pirate’s countiy. He 
has no country. He js hoatia humam generu 
— the enemy of the human race ; and is hung 
wherever he is caught The robbery might be 
of a shilling’s worth of bread ; the arson, of 
burning a straw shed ; the utterance of foraged 
paper, might be the emission or passmg of a 
counterfeit sixpence. All these were excluded 
from Jay’s treaty, because of their possible in- 
significance, and the door they opened to abuse 
m harassing the innocent, and in multiplying 
the chances for getting hold of a political of- 
fender for some other oficnce, and then punish- 
ing him for his politics. 

Striking as these dificrcnces are between the 
present article and that of Mr. Jay’s treaty, 
there is a still more essential difference m 
another part , and a difference which nullifies 
the article m its only material bearing m our 
favor. It 18 this . Mr. Jay’s treaty referred the 
delivery of the fugitive to the executive power 
This treaty intervenes the judiciary, and re- 
quires two decisions from a judge or magistrate 
before the governor can act. This nullifies the 
treatj' m all that relates to fugitive slaves guil- 
ty of cnmes against their masters In the eye 
of the British law, they have no master, and 
can commit no offence against such a person m 
asserting their liberty against him, even unto 
death. A slave may kill his master, if necessa- 
ry to his escape. This is legal under British 
law ; and, m the present state of abolition feel- 
ing throughout the Bntish dominions, such kill- 
mg would not only be considered fair, but in 
the highest degree meiitorious and laudable 
What chance for the recoveiy of such a slave | 
under this treaty ? Read it — the concluding | 
part — after the word “committed,” and see 
what IS the process to be gone through. Com- 
plamt IB to be made to a British judge or jus- 
tice. The fugitive is brought before this judge 
or justice, that the evidence of the criminality 
may be heard and considered — such evidence as 
would justify the apprehension, commitment, 
and trial of the party, if the offence had been 
committed there. If, upon this hearing, the 
evidence be deemed sufficient to sustain the 
charge, the judge or magistrate is to certify the 
&ct to the executive authority ; and then, and 
not until then, the surrender can be made. 
This ia the process; and in all this the now 


treaty differs from Jay’s. Under his treaty, 
the delivery was a ministeiial act, refemng 
itself to the authonty of the governor : under 
this treaty, it becomes a judicial act, referring 
Itself to the discretion of the judge, who must 
twice decide against the slave (first, in issuing 
the warrant , and next, in trying it) before the 
governor can order the surrender. Twice judi- 
cial discretion interposes a bamer, which can- 
not be forced ; and behind which the slave, who 
has robbed or killed his master, may repose in 
safety. What evidence of criminality will sat- 
isfy the judge, when the act itself is no crime 
m hiB eyes, or under his laws, and when all his 
sympathies are on the side of the slave '2 What 
chance would there be for the judicial surren- 
der of offending slaves in the British dominions, 
under this treaty, when the provisions of our 
own constitution, within the States of our own 
Union, in relation to fugitive slaves, cannot be 
executed ? We all know that a judicial trial is 
immunity to a slave pursued by his owner, m 
many of our own States Can such trials be 
expected to result bettor for the owner m the 
British domimons, where the relation of mas- 
ter and slave is not admitted, and where aboli- 
tionism is the policy of the government, the 
voice of the law, and the spirit of the people ? 
Killmg his master in defence of his lil^rty, is 
no offence in the eye of Bntish law or Bntish 
people; and no slave will ever be given up 
for It 

(Mr. Wright here said, that counterfeiting 
Amencan securities, or bank notes, was no of- 
fence in Canada ; and the same question might 
arise there m relation to forgers.) 

Mr. Benton resumed. Better far to leave 
things as they are. Forgers are now given up 
m Canada, by executive authority, when they 
fiy to that province. This is done m the spirit 
of good neighborhood ; and because all honest 
governments have an interest m suppressing 
crimes, and repelling cnmmals. The governor 
acts from a sense of propriety, and the dictates 
of decency and justice. Not so with the judge. 
He must go by the law ; and when there is no 
law against the offence, he has nothmg to justi- 
fy him m delivermg the offender. 

Conventions for the mutual sorrender of 
laige offenders, where domimons are ooter- 
minouB, might be proper. Lunited, as pro- 
posed by Mr. Jefferson m 1793, and they might 
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be beneficial in suppression of border crimes 
and the preseryation of order and justice. But 
extended as this is to a long list of offenders — 
unrestncted as it is m the case of murder — ap- 
plying to domimons in idl parts of the world, 
and to ships in every sea — ^it can be nothing 
but the source of individual annoyance and na- 
tional recrimination. Besides, if we surrender 
to Great Britain, why not to Rusisia, Prussia, 
Austria, France, and all the countries of the 
world? If we give up the Irishman to Eng- 
land, why not the Pole to Russia, the Italian to 
Austria, the German to his prince , and so on 
throughout the catalogue of nations ? Sir, the 
article is a pestiferous one , and as it is doter- 
mmable upon notice, it will become the duty of 
the Amencan people to elect a President who 
will give the notice, and so put an end to its 
existence. 

Addressing itself to the natural feelings of 
the country, against lugh crimes and border 
offenders, and in fiivor of political liberty, the 
message of the President communicating and 
recommending this treaty to us, carefully pre- 
sents this article as conforming to our feelings 
m all these particulars. It is represented as 
applicable only to high crimes — to border of- 
fenders; and to offences not political In all 
this, the message is disingenuous and deceptive, 
and calculated to ravish from the ignorant and , 
the thoughtless an applause to which the treaty 
IS not entitled. It says * 

“ The surrender to justice of persons who, 
havmg committed high crimes, seek an asylum 
in the territories of a neighboring nation, would 
seem to be an act due to the cause of general 
justice, and properly belonging to the present 
state of civilization and intercourse. The Brit- 
tsh provinces of North America are separated 
from the States of the Umon by a line of sev- 
eral thousand miles , and, along portions of this 
line, the amount of population on either side is 
quite considerable, while the passage of the 
boundary is always easy, 

“ Offenders against the law on the one side 
transfer themselves to the other Sometimes, 
with great difficulty they are brought to jus- 
tice; but very often they wholly esciqie. A 
consciousness of immunity, from the power of 
avoiding justice m this way, mstigates the un- 
prmciplea and reckless to the commission of 
offences; and the peace and good neighbor- 
hood of the border are consequently often dis- 
turbed 

In the case of offenders fleeing from Canada 
into the Umted States, the governors of States 


are often applied to for their surrender; and 
questions of a verjr embarrassing nature arise 
from these applications. It has been thought 
highly important, therefore, to provide for the 
whole case by a proper treaty stipulation. The 
article on the subject, in the proposed treaty, is 
carefully confined to such offences as all man- 
kind agree to regard as heinous and destructive 
of the security of life and of property. In this 
careful and specific enumeration of crimes, the 
object has been to exclude all pohtical offences, 
or criminal charges arising from wars or intes- 
tine commotions. Treason, misprision of trear 
son, libels, desertion from military service, and 
other offences of a similar character, are ex- 
cluded.” 

In these phrases the message recommends 
the article to the Senate and the country ; and 
yet nothing could be more fallacious and decep- 
tive than such a recommendation. It confines 
the surrender to border offenders — Canadian 
fugitives : yet the treaty extends it to all per- 
sons committing offences under the ^^jurisdic- 
tion ” of Great Bntain — a term which includes 
all her territory throughout the world, and 
every ship or fort over which her flag waves. 
The message confines the surrender to high 
enmes ; yet we have seen that the treaty in- 
cludes crimes which may be of low degree — 
low mdecd ' A hare or a partridge from a pre- 
serve ; a loaf of bread to sustain lifr ; a sixpen- 
ny counterfeit note passed, a shed burnt; a 
weapon lifted, without striking ’ The message 
says all political crunes, all treasons, mispnsion 
I of treason, libels, and desertions are excluded. 

I The treaty shows that these offences are not 
excluded — that the limitations proposed by Mr. 
Jefferson are not inserted ; and, consequently, 
under the head of murder, the insurgent, the 
rebel, and the traitor who has shed blood, may 
be given up ; and so of other offences. When 
once surrendered, he may be tried for any thing. 
The fate of Jonathan Robbms, alias Nash, is a 
good illustration of all this. Ho was a Bntish 
sailor — was guilty of mutiny, murder, and pi- 
racy on the frigate Hermione — deserted to the 
Umted States — was demanded by the Brtish 
mmister as a murderer under Jay’s trea^y-^ 
given up as a murderer — ^then tried by a courtr 
martial on board a man-of-war for mutiny, mur- 
der, desertion, and piracy — found guilty — exe- 
cuted — and lus body bung in chains from the 
yard-arm of a man-of-war. And so it would be 
again* The man ^ven up for one offence, would 
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be tried for another ; and in the number and in- 
significance of the ofienoes for which he might 
be surrendered, there would be no difficulty m 
reaching any victim that a foreign government 
chose to pursue. If this article had been m 
force in the time of the Insh rebellion, and Lord 
Edward Fitzgerald had escaped to the United 
States after woundmg, as he did, several of the 
myrmidons who arrested him, he might have 
been demanded as a fugitive from justice, for 
the assault with intent to kill ; and then tried 
for treason and hanged and quartered ; and such 
will be the operation of the article if it continues. 


CHAPTER CVI. 

BRITISH TREATY , AFRICAN SQUADRON FOR THE 
BUrPRESSION OF THE SLAVE TRADE , MR BEN- 
TON’S SPEECH, EXTRACT 

The suppression of the African slave-trade is 
the second subject included in the treaty ; and 
here the regret renews itself at the absence of 
all the customary lights upon the origin and 
progress of treaty stipulations. No minutes of 
conference j no protocols ; no draughts or 
countci draughts ; no diplomatic notes ; not a 
word of any kind from one negotiator to the 
other. Nothing in relation to the subject, m 
the shape of negotiation, is communicated to u^^. 
Even the section of the correspondence entitled 
“ Suppression of the slave-trade — even this 
section professedly devoted to the subject, con- 
tains not a syllable upon it from the negotiators 
to each other, or to their Governments ; but 
opens and closes with communications from 
American naval officers, evidently extracted 
from them by the American negotiator, tojustify 
the forthcoming of preconceived and foregone 
conclusions. Never since the art of writmg was 
invented could there have been a treaty of such 
magnitude negotiated with such total absence of 
necessary light upon the histoiy of its forma- 
tion. Lamentable as is this defect of hght 
upon the formation of the treaty generally, it 
b^mes particularly so at this point, where a 
stipulation new, delicate, and embarrassing, has 
been unexpectedly introduced, and falls upon 
us as abruptly as if it fell from the clouds. 
In the ahsenoe of all appropriate information 

VoL. II.— 29 


from the negotiators themsdves, I am driven to 
glean among the scanty paragraphs of the 
President’s message, and in the answers of the 
naval officers to the Secretary’s inquiries. 
Though silent as to the origm and progress of 
the proposition for this novel alliance, they still 
show the important particular of the motives 
which caused it. 

Passing from the polibcal oonseqncnoes of 
this entanglement — consequences which no 
human foresight can reach — I come to the im- 
mediate and practical eflects which lie within 
our view, and which display the enormous in- 
expediency of the measure. First: the expense 
in money — an item which would seem to be 
entitled to some regard in the present deplorable 
state of the treasury — m the present cry for re- 
trenchment — and m the present heavy taxation 
upon the comforts and nccessanes of life. This 
expense for 80 guns will be about $750,000 per 
annum, exclusive of repairs and loss of lives. 
I speak of the whole expense, as port of the 
' naval establishment of the United States, and 
not of the mere expense of working the ships 
after they have gone to sea Nine thousand 
dollars per gun is about the expense of the 
establishment ; 80 guns would be $720,000 per 
annum, which is $3,600,000 for five years. But 
the squadron is not limited to a maximum of 
80 guns; that is the mmimum hmit: it is to be 
80 guns “ at the least ” And if the party which 
granted these 80 shall continue in power, Great 
Britain may find it as easy to’ double the num- 
ber, as it was to obtain the first eighty. Nor 
I IS the time limited to five years ; it is only de- 
terminable after that period by giving notice ; 
a notice not to be expected from those who made 
: the treaty At the least, then, the moneyed ex- 
pense IS to be $3,600,000 ; if the present party 
continues m power, it may double or treble that 
amount ; and this, besides the cost of the ships. 
Such 18 the moneyed expense. In ships, the wear 
and tear of vessels must be great. We are to 
prepare, equip, and mamtam in service, on a 
coast 4,000 miles firom home, the adequate 
number of vessels to carry these 80 guns. It 
^ is not sufficient to send the number there ; 

I they must be kept up and maintuned in ser- 
i vice there ; and this will require oonstaDt ex- 
penses to repair iqjunes, supply losses and cover 
I casualties. In the employment ef men, and the 
I waste of life and health, the expenditure must 
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large. Ton mon and two officers to the gun, 
18 the smallest estimate that can be admitted. 
This would require a complement of 960 men. 
Including all the necessary equipage of the ship, 
and above 1.000 persons will be constantly re- 
quired. These are to be employed at a vast 
distance from home ; on a savage coast ; m a 
perilous service ; on both sides of the equator ; 
and in a climate which is death to the white 
race. This waste of men — this wear and tear 
of life and constitution — should stand for somc- 
thmg m a Christian land, and m this age of 
roaming philanthrophy ; unless, indeed, in ex- 
cessive love for the blacks, it is deemed meri- 
torious to destroy the whites. The field of ope- 
rations for this squadron is great ; the term 
“ coast of Africa having an immense applica- 
tion m the vocabulary of the slave-trade. On* 
the western coast of Africa, according to the 
replies of the naval officers Bell and Paine, the 
trade is carried on from Senegal to Cape Frio — 
a distance of 3 GOO miles, following its windings 
as the watching squadrons would have to go. 
But the track of the slavers between Africa and 
America has to be watched, as well as the im- 
mediate coast ; and this embraces a space in the 
ocean of 35 degrees on each side of the equator 
(say four thousand mdes), and covering the 
Amencan coast from Cuba to Rio Janeiro, so 
that the coast of Africa — the western coast 
alone — embraces a diagram of the ocean of near 
4,000 miles every way, having the equator m 
the centre, and bounded east and west by the 
New and the Old World. This is for the western 
coast only the eastern is nearly as huge. The 
same naval officers say that a large trade in ne- 
groes is carried on m the Mahometan countries 
bordering on the Red Sea and the Persian Gulf, 
snd in the Portuguese East India colonies , and, 
what is worthy to be told, it is also earned on 
m the British presidency of Bombay, and other 
British Asiatic possessions. It is true, the 
officers say the Amencan slavers are not yet 
there ; but go there they vnll, aooordmg to all 
the laws of trading and hunting, the moment 
they are disturbed, or the trade fails on the 
western coast Wherever the trade exists, the 
combined powers must follow it: for good is 
not to be done by halves, and philanthropy is 
not to he circumscribed by coasts and latitudes. 
Among all the strange features m the comedy 
of errors which has ended m this treaty, that 


of sending American ministers abroad, to dose 
the markets of the world against the slave-trade, 
is the most striking. Not content with the ex- 
penses, loss of life, and political entanglement 
of this alliance, we must electioneer for insults, 
and send mmisters abroad to receive, pocket, 
and bring them home. 

In what circumstances do we undertake all 
this fine work? What is our condition at 
home, while thus going abroad m search of em- 
ployment? We raise 1,000 men for foreign 
service, while reducing our little army at home ! 
We send ships to the coast of Africa, while dis- 
mounting our dragoons on the frontiers of Mis- 
souri and Arkansas ' We protect Africa from 
slave-dealers, and abandon Florida to savage 
butchery ' We send cannon, shot, shells, pow- 
der, lead, bombs, and balls, to Africa, while de- 
nying arms and ammunition to the young men 
who go to Florida ! We give food, clothes, pay, 
to the men who go to Africa, and deny rations 
even to those who go to Florida’ Wo cry out 
for letrenchmcnt, and scatter $3,600,000 at one 
broad cast of the hand ! We tax tea and 
coffee, and send the money to Africa ! We are 
borrowing and taxing, and stnkmg paper money, 
and reduemg expenses at home, when engaging 
in this new and vast expense for the defence of 
Africa ! What madness and folly ' Has Don 
Quixote come to life, and placed himself at the 
head of our Government, and taken the negroes 
of Africa, instead of the damsels of Spam, for 
the objects of his chivalrous protection ? 

The slave-trade is diabolical and infiunous; 
but Great Britam is not the country to read us 
a lesson upon its atrocity, or to stimulate our 
exertions to suppress it The nation which, at 
the peace of Utrecht, made the asiento — the 
slave contract — a condition of peace, fighting on 
till she obtained it; the nation which entailed 
African slavery upon us — which rejected our 
colonial statutes for its suppression* — ^which 

* Ho bas waged cruel war agalnat human nature itaeli; vio- 
lating Ita most Mcred rlghti of life and liberty In the ponona 
ofadiatant people who never offended talm, captivating and 
carrying them Into alavery in another hemisphere, or to incur 
mlacrable death lu their transportation thltber. This piratical 
warfkre— the opprobrium of infidel powers— to the warlkre of 
the Christian king of Great Britain, determined to keep open 
a market where tnen should be bought and sold lie baa 
prostituted bis negative for suppreaslng every legislate e at- 
tem]>t to prohibit or restrain tbls execrable commerce , and, 
that tbla aaaemhlage of horron might want no ftmt of dlstln- 
gntobed dye, he Unow exdOng the very people to ziae In anus 
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has many, many ten millions, of while subjects 
m Europe and m Asia in greater slavery of body 
and mind, in more bodily misery and mental 
darkness, than any black slaves m the Umted 
States ; — such a nation has no right to cajole or ^ 
to dragoon us into alliances and expenses for 
the suppression of slavery on the coast of Africa. 
We have done our part on that subject Con- 
sidering the example and instruction we had 
from Great Britain, wo have done a wonderful 
part. The constitution of the United States, 
mainly made by slaveholding States, authorized 
Congress to put an end to the importation of 
slaves by a given day Anticipating the limited 
day by legislative action, the Congress had the 
law ready to take effect on tlie day permitted 
by the constitution On the 1st day of Janu- 
ary, 1808, Thomas Jefferson being President of 
the United States, the importation of slaves be- 
came unlawful and criminal. A subsequent act 
of Congress following up the idea of Mr Jeffer- 
son in his first draught of the Declaration of In- 
dependence, qualified the crime as piratical, and 
delivered up its pursuers to the sword of the 
law, and to the vengeance of the world, as the 
enemies of the human race. Vessels of war 
cruising on the coast of Africa, under our act of 
1819, have been directed to search our own ves- 
sels — to arrest the violatois of the law, and 
bring them in — the ships for confiscation, and 
the men for punishment This was doing 
enough — enough for a young country, far re- 
mote m the New World, and uhose policy is to 
avoid foreign connections and entangling alli- 
ances We did this voluntarily, without insti- 
gation, and without supervision from abroad, 
and now theie can be no necessity for Great 
Britain to assume a superionty o\er us in this 
particular, aud bind us in treaty stipulations, 
which destroy all the meiit of a voluntary ac- 
tion We have done enough, and it is no part 
of our busmess to exalt still higher the fanati- 
cal spirit of abolition, which is now become the 
stalking-horse of nations and of political powers. 
Our country contains many slaves, derived from 
Africa , and, while holding these, it is neither 

among us, and to purchase that liberty of which he baa de- 
prived them, by murdering tho people on whom he has ob- 
traded tliem , thUK paying off former crimes committed against 
the libertieH of one people, nitli crimes nliich he urges them 
to commit against the li^e$ of another — [Original draught 
gftkA De<}larat%on, fnd*<p€ndmce^ <w drawn by Mr Jtf- 
/eraofi, and hrjbrt it was altered by the committee ] 


politic nor decent to join the crusade of Euro- 
pean powers to put down the AfUcan slave- 
trade. From combinations of powers against 
the present slave-takers, there is but a step to 
the combination of the same powers against the 
present slaveholders ; and it is not for the 
Umted States to join m the first movement, 
which leads to the second. entangling 

alliances’’ should be her motto' And as for 
her part m preventing the foreign slave-trade, it 
18 sufScicnt that she prevents her own citizens, 
in her own way, from engaging m it ; and that 
she takes care to become neither the instru- 
ment, nor the victim, of European combinations 
for its suppression. 

The eighth and rvith articles of the treaty 
bind us to this naval alliance with Great Britam. 
By these ai tides we stipulate to keep a squad- 
ron of at least 80 guns on the coast of Africa for 
five years for the suppression of this trade — 
with a further stipulation to keep it up until 
one or the other party shall give notice of a de- 
sign to retire from it This is the insidious 
way of getting an onerous measure saddled upon 
the country Short sighted people are fasci- 
nated with the idea of being able to get nd of 
the burden when they please , but such burdens 
arc always found to bo the most interminable. 
In this case Great Britain will never give the 
notice our government will not without a con- 
gressional recommendation, and it will be found 
difiicult to unite the two Houses in a request. 
The stipulation may be considered permanent 
under the delusion of a five years’ hmit, and an 
optional continuance. 

The papeis communicated do not show at 
whose instance these articles were inserted; 
and the absence of all minutes of conferences 
leaves us at a loss to trace their origm and pro^ 
gress m the hands of the negotiators. The little 
that IS seen would indicate its origin to be 
wholly American; evidence aliunde proves it 
to be wholly British ; and that our Secretary- 
negotiator was only doing the work of the Brit- 
ish minister in assummg the ostensible pater- 
nity of the articles. In the papers communi- 
cated, there is not a syllable upon the subject 
fiom Lord Ashburton. His finger is not seen 
m the afiaur. Mr. Webster appWs as sole 
mover and conductor of the proposition. In his 
letter of the 30th of April to Oaptams Bell and 
Paine of the Umted States navy, he first ap- 
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proadiflB the subject, toad, opens it with a senes 
of questionB on the Afncan slaye-trade. This 
draws forth the answers which I hare already 
shown. This is the commencement of the busi- 
ness. And here we are struck with the cunous 
fikct, that this letter of mquiry, laying the foun- 
dation for a noyel and extraordinary article in 
the treaty, bears date 44 days before the first 
wntten commumcation from the British to the 
American negotiator! and 47 days before the 
first written communication from Mr. Webster 
to Lord Ashburton ! It would seem that much 
was done by word of mouth before pen was put 
to paper ; and that in this most essential part 
of the negotiations, pen was not put to paper at 
all, frum one negotiator to the other, through- 
out the whole affair. Lord Ashburton’s name 
is neyer found in connection with the subject ! 
Mr. Webster’s only in the notes of inquiry to 
the American naval officers. Even m these he 
does not mention the treaty, nor allude to the 
negotiation, nor mdicate the purpose for which 
information was sought ! So that this most ex- 
traordinary article is without a clew to its his- 
tory, and stands m the treaty as if it had fallen 
from the clouds, and chanced to lodge there ' 
Even the President’s message, which undertakes 
to account for the article, and to justify it, is 
silent on the point, though laboring through a 
mass of ambiguities and obscurities, evidently 
calculated to raise the inference that it originated 
with us. From the papers commumcated, it is 
an American proposition, of which the British 
negotiator knew nothmg until he signed the 
treaty. That is the first place where his name 
is seen in conjunction with it, or seen in a place 
to authorize the belief that he knew of it. Yet, 
it is oertamly a British proposition ; it is cer- 
tainly a British article. Smee the year 1806 
dreat Britain has been endeavoring to get the 
United States into some sort of arrangement for 
co-operation in the suppression of the African 
slave-trade. It was slightly attempted m Mr. 
Jefferson’s time — again at Ghent; but the 
warning-voice of the Father of his country — no 
entangling alliancea — saved us on each occa- 
sion. Now we are yoked — ^yoked ‘in with the 
Bntish on the coast of Africa; and when we 
can get free from it, no mortal can foresee. 


CHAPTER evil. 

BXPENBE OF THE NAVY WASTE OF MONET 
NECESSITY OF A NAVAL PEACE ESTABLISH 
MENT, AND OF A NAVAL POLICY 

The naval policy of the United States was a 
question of party division from the origin of 
parties in the early years of the government— 
the federal party favonng a strong and splendid 
navy, the republican a moderate establishment, 
adapted to the purposes of defence more than of 
offence: and this Ime of division between the 
parties (under whatsoever names they have since 
worn), continues more or less perceptible to the 
present time. In this time (the administration 
of Mr. Tyler) all the branches being of the same 
political party, and retainmg the early prmciples 
of the party under the name of whig, the policy 
for a great navy developed itself with great 
vigor. The new Secretary, Mr. Upshur, recom- 
mended a large mcrease of ships, seamen, and 
officers, involving an additional expense of about 
two millions and a half m the naval branch of 
the service ; and that at a time when a deficit 
of fourteen millions was announced, and a resort 
to taxes, loans and treasury notes recommended 
to make it up, and when no emergency required 
increase m that branch of the public service. 
Such a recommendation brought on a debate in 
which the pohey of a great navy was discussed 
— the necessity of a naval peace establishment 
was urged — the cost of our establishment ex- 
ammed — and the waste of money in the naval 
department severely exposed Mr. Calhoun, 
always attentive to the economical working of 
the government, opened the discussion on this 
interesting pomt. 

“ The aggregate expense of the Bntish navy 
in the year 18& amounted to 4,980,353 pounds 
sterhng, deducting the expense of transport for 
troops and convicts, which does not properly 
belong to the navy. That sum, at $4 80 to the 
pound sterling, is equal to $23,905,694 46. The 
navy was composed of 392 vessels of war of all 
doBcnptions^ leaving out 36 steam vessels in the 
packet service, and 23 sloops fitted for foreign 
pockets. Of the 392, 98* were line of battle 
ships, of which 19 were building ; 116 frigates, 
of which 14 were building ; 68 sloopa of which 
13 were building ; 44 steim vessels, oi which 16 
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were building ; and 66 gun brigs, schooners, and 
cutters, of which 12 were building. 

“ The effective force of the year — that which 
was m actual service, consisted of 3,400 officers, 
3,998 petty officers, 12,846 seameiL and 9,000 
marines, making an aggregate of 29,244. The 
number of vessels in actual service were 175, of 
which 24 were line of battle ships. 31 frigates, 
30 steam vessels, and 45 gun bngs schooners, 
and cutters, not including the 30 steamers and 
24 sloops m the packet service, at an average 
expenditure of $573 for each individual, includ- 
ing officers, petty officers, seamen, and marines. 

Our navy is composed, at present, accordmg 
to the report of the Secretary accompanying the 
President’s messa^, of 67 vessels — of which 11 
are line of battle iSiips, 17 frigates, 18 sloops of 
war, 2 bngs, 4 schooners, 4 steamers, 3 store 
ships, 3 receiving vessels, and 5 small schooners. 
The estimates for the year are made on the as- 
sumption, that there will be in service during 
the year, 2 ships of the line, 1 razee, 6 fngate& 
20 sloops, 11 bngs and schooners, 3 steamers, 3 
store ships and 8 small vessels ; making in the 
aggregate, 53 vessels. The estimates for the 
year, for the navy and marme corps, as has been 
stated, IS $8,705,579 83, considerably exceeding 
one-third of the entire expenditures of the Brit- 
ish navy for 1840 

“Mr. C. contended there should be no differ- 
ence in the expenses of the two navies. We 
should build as cheap and employ men as cheap, 
or we should not be able to compete with the 
Bnti'sh navy. If our navy should prove vastly 
more expensive than the British navy, ^ e might 
as well give up, and he recommended tins matter 
to the consideration of the Senate. 

“ Among the objects of retrenchment, I place 
at the head the great increase that is proposed 
to be made to the expenditures of the navy, 
compared with that of last year It is no less 
than $2,508,032 13, taking the expenditures of 
last year from the annual report of the Secre- 
tary. 1 see no sufficient reason, at this time, 
and in the present embarrassed condition of the 
Treasury, for this mat increase. I have looked 
over the report of the Secretary hastily, and 
find none assigned, except general reasons, for 
an mcreased navy, which I am not disposed to 
controvert. But I am decidedly of the opinion, 
that the commencement ought to be postponed 
till some systematic plan is matured, both as to 
the ratio of increase and the doscnption of force 
of which the addition should consist, and till | 
the department is properly orgamzed, and in a | 
condition to enforce exact responsibility and | 
economy in its disbursements. That the de- i 
partmont is not now properly organized, and in | 
that condition, we have the authonty of the 
Secretary himself, in which I concur. 1 am satis- 
fied that its administration cannot be made ef- j 
fective under the present organization, particu- I 
larly as it regards its expenditures ” 

“ The expenses of this government were of 


three classes : the civil list the army and the 
navy ; and all of these had been increased enor- 
mously since 1823. The remedy now was to 
compare the present with the past, mark the 
difference, and compel the difference to be ac- 
counted for. He cited 1823, and intended to 
make that the standard, because that was the 
standard for him, the government being then 
economically administered He selected 1823, 
also, because m 1824 we commenced a new sys- 
tem, and that of protection, which had done so 
much evil. We had made two tariffs since 
then, the origin of all evils. The civil list rose 
in seventeen years from about $2,000,000 to 
$6,000,000 — nearly a threefold proportion com- 
pared with the mcrease of population. In Con- 
gress the mcrease had been enormous. The 
increase of contingent expenses had been five- 
fold, and compared with population, sixfold. 
The aggregate expenses of the two Houses now 
amounted to more than $250,000. The expense 
of collectmg reienue had also been enormously 
increased From 1823 it had gone up firom 
$700,000 to $1,700,000 — an increase of one mil- 
lion of dollars. The expense on collection in 
1823 was but one per cent., now one per cent, 
and 5-100. Under the tariff these mcreases 
were made from 1824 to 1828. Estimatmg 
the expenses of collection at $800,000, about 
$1,000,000 would be saved. The judiciary had 
mcreas^ m this proportion, and the light-house 
department also. In the war department, m 
1822 (the only year for which he had estimates), 
the expenses per man were but $264 ; now the 
increase had ^nc up to $400 for each individual. 
At one time it had been as mnch as $480 ibr 
each individual — $1,400,000 could be saved here 
m the army proper, including the military 
academy alone. It might be said that one was 
a cheap and the other a dear year Far other- 
wise ; meat was never cheaper, clothing never 
as cheap as now All this resulted from the 
expansive force of a surplus revenue. In 1822 
he had reduced the expenses of every man in 
the army. 

“ It had been proposed to mcrease the expen- 
ditures of the navy two and a half millions of 
dollars over the past year and he was not ready 
for this. Deduct two millions from this recom- 
mendation, and It would be two millions saved. 
These appropriations, at least, might go over to 
the next session. The ex^nses of the marine 
corps amounted to nearly six hundred thousand 
dollars, nearly six hundred dollars a head — two 
hundred dollars a head higher than the army, 
cadets and all. He hopbd the other expenses 
of the navy department were not in proportion 
so high as tllis. Between the redactions whi^ 
might be made in the marine corps and the 
nav^ two millions and a half might he sared. 

The Secretary of the Treasury estimates Ibr 
32 millions of dollars for the expenses of the 
current year. I am satisfied that $17,000,000 
were sufficient to meet the per anniim expenses 
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of the gOTornmentj and that this sum wonld 
have b^n according to the ratio of population 
This sum, by economy, could be brought down 
to fifteen millions, and thus save mne millions 
oyer the present estimates. This could be done 
in three or four years — the Executive leading 
the way, and Oonmss co^peratmg and follow- 
ing the Executive. 

This was spoken m the year 1842. Mr. Cal- 
houn was then confident that the ordinaiy ex- 
penses of the government should not exceed 17 
millions of dollars, and that, with good economy 
that sum might be further reduced two milhons, 
making the expenses but 15 millions per annum. 
The navy was one of the great points to which 
he looked for retrenchment and reduction , and 
on that point he required that the annual ap- 
propriation for the navy should be decreased 
instead of being augmented , and that the money 
appropriated should be more judiciously and 
economically apphed. The President should 
lead the way m economy and retienchment 
Organization as well as economy was wanted in 
the navy — a properly organized peace establish- 
ment. The peace estabhshment of the British 
navy m 1840, was 24 millions — there being 173 
vessels in commission. Instead of reduction, 
the expense of our navy, also m time of peace, is 
gaming largely upon hers. It is nearly doubled 
smoe Mr. Calhoun spoke — 15 millions m 1855 

Mr. Woodbuiy, who had been Secretary of 
the Navy under President Jackson, spoke de- 
adedly against the proposed mcrease, and 
against the largo expenditure in the depart- 
ment, and its unfavorable companson with the 
expenses of the Bntish navy m time of peace 
He said : 

“ There arc twenty-nine or thirty post-cap- 
tains now on leave or waiting orders, and from 
thirty 10 forty commanders Many of them are 
impatient to be called into active service — hatmg 
a life of mdolence — an idle loafing life — and 
who are anxious to be performing some public 
service for the pay they receive It was, gene- 
rally, not their &ult that they were not on duty ; 
but ours, in nicking them so numerous that 
they could not be empl^ed. He dwelt on the 
peace establishment of England — ^for her navy { 
averaged £18,000,000 in time of w«r. before the i 
year 1820^but her peace establisiiment was j 
now only £5,000,000 to 0,000,000. Gentlemen 
talk of 103 poBt-captains being necessary, for 
emploj^ent m commission ; while England has 
only 70 postrcaptams employed in vessels in 
commission. She had fewer commaaders so 


employed than our whole number of the same 
grade. 

“ The host of English navy officers was on re- 
tired and half-pay — less in amount than ours 
by one-third when full, and not one-half of full 
pay often, when retired , and her seamen only 
half Her vessels afloat, also, were mostly 
small ones — 63 of them l^ing steamers, vnth 
only one or two guns on an average. 

“ That the navy ought to be regulated by law, 
every gentleman admits Without any express 
law, was there not a manifest propriety in any 
proviso which should prevent the number of 
appomtments from bemg earned half up, or quite 
up to the standard of the British navy, on full 
pay It would be a great relief to the Execu- 
I tive, and the head of the Navy Department, to 
fix some limitation on appointments, by which 
the importunities with w hich they aro beset 
shall not be the occasion of overloading the 
Government with a gi eater number of officers 
in any grade than the exigencies of the service 
actually demand A clerk in any public office, 
a lieutenant in the army, a judge could not be 
appointed without authority of law ; and why 
should there not be a similar check with regard 
to officers in the navy ? 

i “ It was urged heretofore, in official communi- 
cations by himself, that it would be proper to 
limit Executive discretion in this , and a benefit 
to the Executive and the departments would 
also accrue by passing laws regulating the peace 
establishment He had submitted a resolution 
for that purpose, in December last, which had 
not been acted on , though ho hoped it yet ivould 
be acted upon before our adjouinmcnt. It was 
better to bring this matter fon^ ard in an appro- 
priation bill, than that there should be no check 
at all. It 18 the only way in which the House 
now finds it practicable to effect any control on 
this question. It could only be done in an ap- 
propriation bill, which gives that House the 
power of control as to navy officers. There 
should be no reflection on the House on this 
account ; for there is no reflection on the Ex- 
ecutive or the Senate It is their right and duty 
m the present exigency. He considered the 
introduction of it into this bill under all the 
circumstances, not only highly excusable, but 
justifiable. He did not mean to say that a 
separate law would not, m itself, if prepared 
early and seasonably, bo more desirable ; but he 
contended this check was better than none at 
all. When acting on this proviso the Senate is 
acting on the whole bill. It was not put in 
without some meanmg. It was not merely to 
strip the Executive and the Senate of the ap- 
pointing power, now unlimited : its object was 
to reduce the expenses of the navy^ from the 
Secretary of the Navy’s estimate of eight and a 
half miUions of dollars, to about $6,293,000. 
That was the whole effect of the whole measure, 
and of all the changes in the bill. 

uThe difference between both sides of the 
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Senate on this subject seemed to be, that one 
believed the navj ought to be kept upon a quasi 
war establishment ; and the other, m peace and 
not expecting war, believed it ought to bo on 
a* peace establishment, — not cut down below 
that, but left liberally for peace 

“ During the administration of the younger 
Adams, there was a peace establishment of the 
navy ; and was it not then perfectly efficient 
and prosperous for all peace purposes '2 Yet 
the average expenditure then was only from 
three to four millions. It was so under Gene- 
ral Jackson. Under Mr Adams, piracy was ex- 
tirpated m the West Indies. Under his succes- 
sor, the Malays in the farthest India were 
chastised ; and a semi-banditti broken up at the 
Falkland Islands. It was not till 1830 *37 that 
a large increase commenced But why Be- 
cause there was an overflowing treasury We 
were embarrassed with money, rather than for 
money An exploring expedition was then 
decided upon. But even with that expedition 
— so noble and glorious in some respects — six 
millions and a fraction were the whole expenses 
But why should it now at once be raised to 
eight and a half millions ” 

The British have a peace as well as a war 
establishment for their navy ; and the former was 
usually about one-third of the latter. Wo have 
no naval peace establishment It is all on the 
war footing, and is now (1855) neaily double 
the expense of what it was in the war with 
Great Britain A perpetual war establishment, 
when there is no war This is an anomaly 
which no other country presents, and which no 
country can stand, and anses from the act of 
] 80C, which authorizes the President “ to keep in 
actual service^ tn time of peace so many of the 
frigates and other armed public vessels of the 
United estates as in his judgment the nature 
of the service might require and to cause the 
residue thereof to he laid up in ordinary in 
convenient ports ’* This is the discretion w hich 
the art of 180G gives to the President — un- 
limited so far as that clause goes ; but limited ; 
by two subsequent clauses limiting the number 
of officers to be employed to 94, and the whole 
number of seamen and boys to 925 ; and placing 
the unemployed officers on half pay without 
rations — a degree of reduction which made 
them anxious to be at sea instead of remaimng 
unemployed at home. Under Mr. Jefferson, 
then, the act of 1806 made a naval peace estab- 
lishment ; but doing away all the hmitations of 
that act, and leaving nothing of it m force but 
the presklential discretion to employ as many 


vessels as the service might require, the whole 
navy is thrown into the hands of the President : 
and the manner m which he might exercise that 
discretion might depend entirely upon the view 
which he would take of the naval policy which 
ought to be pursued — whether great fleets for 
offence, or cruisers for defence. All the limita- 
tions of the act of 1806 have been thrown 
down — even the hmitation to half pay; and 
unemployed pay has been placed so high as to 
make it an object with ofiQoers to be unemployed. 
Mr. Rencl Williams, of Maine, exposed this 
solecism m a few pertinent remarks He said : 

“ Half of the navy officers are now ashore, 
and there can bo no necessity for such a number 
of officers as to admit of half being at sea, and 
the other half on land Such was not the case 
heretofore. It was m 1835 that such increase 
of shore pay was made, as caused it to be the 
interest of the officers to be off duty The only 
cure for this evil was, either to reduce the pay 
when off duty, or to limit the time of relaxsr 
tion, and to adjust the number to the actual re- 
quirements of the service ” 

The vote was taken upon the increase pro- 
posed by the Secretary of the Navy, and recom- 
I mended by the President, and it was earned by 
I one vote — the yeas and nays being well defined 
by the party line. 

‘‘ Yeas— Messrs. Archer, Barrow, Bates, Ber- 
nen, Choate, Clayton, Conrad, Crittenden, 
Evans, Graham, Henderson, Huntington, Kerr, 
Mangum, Merrick, Miller, Morehei^ Porter, 
Preston, Hives, Simmons, Tallmadge, and Wood- 
bridge — 23.” 

“Navs — Messrs Allen, Bagby, Benton, Bu- 
chanan, Crafts, Cuthbert, Fulton, King, Linn, 
McRoberts, Sevier, Snuth of Connecticut, Smith 
of Indiana, Sturg^n, Tappan, Walker, Whit& 
Wilcox, WiUiams, Wocidbury, Wright ana 
Young — ^22.” 

Mr. Benton spoke chiefly to the necessi^ of 
having a naval policy — a policy which would 
determine what was to be rehed on — a great 
navy for offence, or a moderate one for defenoe ; 
and a peace establishment m time of peace, or 
a war establishment m peace as well as wwt> 
Some extracts from his speech are given in the 
next chapter. 
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CHAPTER CVIII. 

EXPENSES OP THE NAVY : MR. BENTON’S SPEECH 
EXTRACTS. 

I FAOPOBE to recall to the recollection of the 
Senate the attempt which was made m 1822 — 
being seyen years after the war— to limit and 
fix a naval peace establishment , and to dx it at 
about one-fourth of what is now proposed, and 
that that establishment was rejected because it 
was too large. Going upon the plan of Mr. 
Jefferson’s act of 1806, it took the number of 
men and officers for the limitation, discouraged 
absence on shore by reduemg the pay one-half 
and withholding rations ; collected timber for 
future building of vessels ; and directed all to 
remain m port which the public service did not 
require to go abroad. It provided for one rear- 
admiral ; five commodores ; twenty-five cap- 
tains ; thirty masters commandant ; one hun- 
dred and nmety lieutenants ; four hundred 
midshipmen; thirty-five surgeons; forty-five 
surgeon’s mates : six chaplains ; forty pursers ; 
and three thousand five hundred men and boys 
— in all a little over four thousand men. Yet 
Congress refused to adopt this number. This 
shows what Congress then thought of the size 
of a naval peace estabbshment. Mr. B. was 
contemporary with that bill — supported it — 
knows the reason why it was rejected — and 
that was, because Congress would not sanction 
so large an establishment. To this decision 
there was a close adherence for many years. 
In the year 1833 — eleven years after that time, 
and when the present senator from New Hamp- 
shire [Mr. Woodbury] was Secretary of the 
Navy, the naval establishment was but little 
above the bill of 1822. It was about five thou- 
sand men, and cost about four millions of dol- 
lars, and was proposed by that Secretary to be 
kept at about that size. Here Mr. B. read sev- 
eral extracts from Mr. Woodbury’s report of 
1833— 4he last which he made as Secretary 
the Navy — which verified these statements. 
Mr. B. then looked to the naval establishment 
on the Ist of January, 1841, and showed that 
the establishment had largely increased since 
Mr. WoodJjury’s report, and was far beyond 
any calculation m 1822. The total number of 


men, of all grades, in the service in 1841, was 
a little over eight thousand; the total cost 
about six millions of dollars— hemg double the 
amount and cost of the proposed peace estab- 
lishment of the United States in the year 1822, 
and nearly double the actual estabbshment 
of 1833. Mr. B. then showed the additions 
made by executive authority in 1841, and that 
the number of men was carried up to upwards 
of eleven thousand, and the expense for 1842 
was to exceed eight millions of dollars ! This 
(he said) was considered an excessive increase ; 
and the design now was to correct it, and carry 
thmgs back to what they were a year before. 
This was the design ; and this, so far from be- 
ing destructive to the navy, was doing far more 
for it than its most ardent fnends proposed or 
hoped for a few years before. 

Mr. B. here exhibited a table showmg the 
actual state of the navy, in point of numbers, at 
the commencement of the years 1841 and 1842 ; 
and showed that the increase m one year was 
nearly as great as it had been in the previous 
twenty years ; and that its totality at the lat- 
ter of these periods was between eleven and 
twelve thousand men, all told. This is what 
the present admimstration has done in one year 
— the first year of its existence : and it is only 
the commencement of their plan — the fiist step 
m a long succession of long steps. The further 
mcreases, still contemplated were great, and 
were officially made known to the Congress, 
and the estimates increased accordingly. To 
say nothing of what was m the Senate in its 
executive capacity, Mr. B. would read a clanse 
from the report of the Senate’s Committee on 
Naval Affairs, which showed the number of ves- 
sels which the Secretary of the Navy proposed 
to have m commission, and the consequent vast 
increase of men and money which would bo re- 
quired. (The following is the extract from Mr. 
Bayard’s report) : 

The second section of the act of Congress 
of the 2l8t April, 1806, expressly authorizes 
the President ‘ to keep m actual service, m time 
of peace, so many of the fhgates and other pub- 
hc armed vessels of the United States, as in his 
judgment the nature of the service may require.’ 
In the exercise of this discretion) the commit- 
tee are informed by the Secretary of the Navy 
that he proposes to employ a squadron m the 
Mediterranean, consisting of two ships of the 
Imo, four frigates, and fonr sloops and bngs — 
in all, ten vessels; another squadron cm the 
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Brazil statiozL oansisting, alto, of two ahipe-of 
the-lino, four rngates, ana four sloope and bngs; 
which two squa^ons will be maxw from time 
to time to exchange their stations, and thus' to 
traverse the mtermediate portion of the Atlan- 
tic. He proposes, further, to employ a souad- 
ron in the Pacific, consisting of one ship-oi>the- 
line, two frigates, and four sloops ; and a simi- 
lar squadron of one ship of the line, two fri- 
gates, and four sloops m the East Indies ; which 
squadrons, in like mannerj exchanging from time 
to time their stations, will traverse the inter- 
mediate portion of the Pacific, givmg counte- 
nance and protection to the wlmle fishery in 
that ocean. He proposes, further, to employ a 
fifth squadron, to be called the home squadron, 
oonsistmg of one sbip-of-the-line, three fiigates, 
and three sloops, which, besides the duties 
which its name indicates, will have devolved 
upon it the duties of the West India squa^^n, 
whose cruismg ground extended to the mouth 
of the Amazon, and as far as the 30th degree of 
west longitude from London. He proposes, ad- 
ditionally, to employ on the African coast one 
frigate and four sloops and brigs — m all, five 
vessels ; four steamers in the Gulf of Mexico 
and four steamers on the lakes. There will 
thus be in commission seven ships-of-the-line, 
sixteen frigates, twenty-three sloops and brigs, 
and eight steamers — m all, fifty-four vessels.” 

This IB the report of the committee This is 
what we are further to expect Five great 
squadrons, headed by ships of the line; and 
one of them that famous home squadron hatch- 
ed mto existence at the extra session one year 
ago, and which is the ridicule of all except those 
who live at homo upon it, enjoying the emolu- 
ments of service without any service to per- 
form. Look at it Examine the plan in its 
parts, and see the enormity of its proportions 
Two ships-of-the-lme, four frigates, and four 
sloops and bngs for the Mediterranean — ^a sea 
as free from danger to our commerce as is the 
Chesapeake Bay. Why, sir, our Secretary is 
from the land of Decatur, and must have heard 
of that commander, and how with three lit- 
tle fingates, one sloop, and a few brigs and 
schooners, he humbled Algiers, Tnpoli, and Tu- 
nis, and put an end to their depredations on 
American ships and commerce. He must have 
heard of Lord Exmouth, who, with less force 
than he proposes to send to the Mediterranean, 
went then and crushed the fortifications of Al- 
giers, and took the bond of the pirates never to 
trouble a Christian again. And he must have 
heard of the French, who, smee 1830, are the 
owners of A^iers. Certainly the Mediterra- 


nean 18 as free from danger to-day as is the 
Chesapeake Bay ; and yet our Secretary pro- 
poses to send two ships-of-tho-line, four fri- 
gates, and four sloops to that safe sea, to keep 
holiday there for three years. Another squad- 
ron of the same magnitude is to go to Brazil, 
where a fngate and a sloop would be the extent 
that any emergency could require, and more 
than has ever been required yet. The same of 
the Pacific Ocean, where Porter sailed m tri- 
umph durmg the war with one little frigate; and 
a squadron to the East Indies, where no power 
has any navy, and where our sloops and bngs 
would dominate without impediment In idl 
fifty-four mcn-of-war ! Seven ships-of-the-lme, 
sixteen frigates, twenty-three sloops and bnga^ 
and eight steamers. And all this under Jeffer- 
son’s act of 1806, when there was not a ship-of- 
the-line, nor a large frigate, nor twenty vessels 
of all sorts, and part of them to remain m port 
— only the number going forth that would re- 
quire nine hundred and twenty-five men to man 
them! just about the complement of one of 
these seven ships-of-the-hne. Does not presi- 
dential discretion want regulating when such 
things as these can be done under the act of 
1806 7 Has any one calculated the amount of 
this increase, and counted up the amount of 
men and money which it will cost 7 The re- 
port docs not, and, in that respect, is essential- 
ly deficient It ought to be counted, and Mr. 
B. would attempt it. He acknowledged the 
difiiculty of such an undertaking ; how easy it 
was for a speaker — ^and especially such a speaker 
as he was — to get mto a fog when he got mto 
masses of millions, and so bewilder others as 
well as himself. To avoid this, details must be 
avoided, and results made plam by simplifymg 
the elements of calculation. He would endea- 
vor to do BO, by taking a lew plam data, in this 
case — the data correct m themselves, and the 
results, therefore, mathematically demonstrated. 

He would take the guns and the men — show 
what we had now, and what we proposed to 
have ; and what was the cost of each gun afloat^ 
and the number of men to work it The num- 
ber of guns we now have afloat is nine hundred 
and thirty-seven ; the number of men between 
eleven and twelve thousand ; and the estimated 
cost for the whole, a fraction over eight millions 
of dollars. This would give about twelve men 
and about mne thousand dollars to each gun* 
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[Mr. Batars asked how oould these nme thou- 
sand dollars a gun be made out ?] Mr. Ben- 
ton replied. By counting eyery thing that 
was necessary to give you the use of the gun— 
every thing incident to its use — every thing be- 
longmg to the whole naval establishment. The 
end, design, and effect of the whole establish- 
ment, was to give you the use of the gun That 
was all that was wanted. But, to get it, an es- 
tablishment had to be kept up of vast extent 
and variety — of shops and yards on land, as 
well as ships at sea — of salaries and pensions, 
as well as powder and balls. Every expense is 
counted, and that gives the cost per gun. Mr 
B. said he would now analyze the gentleman’s 
report, and see what addition these five squad- 
rons would make to the expense of the naval 
estabbshment. The first pomt was, to find the 
number of guns which they were to bear, and 
which was the element in the calculation that 
would lead to the results sought for. Recur- 
rmg to the gentleman’s report, and taking the 
number of each class of vessels, and the num- 
ber of guns which each would carry, and the 
results would be : 

7 ships-of-the-lme, rating 74, but carry- 
ing 80 guns, 660 

16 frigates, 44 guns each, . . . 704 

13 sloops, 20 guns each, . « . 260 

10 brigs, 10 guns each, , . . 100 

8 steamers, 10 guns each, ... 80 

1,704 

Here (said Mr. B.) is an aggregate of 1,704 
guns, which, at $9,000 each gun, would give 
$15,336,000, as the sum which the Treasury 
would have to pay for a naval establishment 
which would give us the use of that number 
Deduct the difference between the 937, the pres- 
ent number of guns, and this 1J04, and you 
have 767 for the mcreased number of guns, 
which, at $9,000 each, will give $6,903,000 for 
the mcreased cost m money. This was the 
moneyed result of the increase. Now take the 
personal mcrease— that is to say, the increased 
number of men which the five squadrons would 
reqmre. Taking ten men and two officers to 
the gun — in all, twelve — and the mcreased 
number of men and officers reqmred for 767 
guns would be 8,204. Add these to the 11,000 
or 12,000 now in servioe, and you have close 
iqKHi 20,000 men for the naval peace establish- 


ment of 1848, costing about fifteen millions and 
a half of dollars. 

But I am asked, and m a way to question my 
computation, how I get at these nme thousand 
dollars cost for each gun afloat ? I answer— by 
a simple and obvious process I take the whole 
annual cost of the navy department, and then 
see how many guns we have afloat. The ob- 
ject IB to get guns afloat, and the whole estab- 
lishment IB Bubordmate and incidental to that 
object. Not only the gun itself^ the ship which 
carries it, and the men who work it, are to bo 
taken mto the account, but the docks and navy- 
yards at home, the hospitals and pensions, the 
marines and guards — every thing, m fact, which 
constituted the expense of the naval establish- 
ment The whole is employed, or incurred, to 
produce the result — which is, so many guns at 
sea to be fired upon the enemy. The whole is 
incurred for the sake of the guns, and therefore 
all must be coimted. Going by this rule (said 
Mr B.), it would be easily shown that his 
statement of yesterday was about correct — 
rather under than over , and this could be seen 
by making a brief and plain sum in arithmetic 
We have the number of guns afloat, and the es- 
timated expense for the year : the guns 936 , 
the estimate for the year is $8,705,579 Now, 
divide this amount by the number of guns, and 
the result is a little upwards of $9,200 to each 
OMC. This proves the correctness of the state- 
ment made yesterday; it proves it for the 
present year, which is the one m controversy 
The result will be about the same for several 
previous years. Mr. B. said ho had looked 
over the years 1841 and 1838, and found this 
to be the result : in 1841, the guns were 747, 
and the expense of the naval establishment 
$6,196,516 Divide the money by the guns, 
and you have a little upwards of $8,300. In 
1838, the guns were 670, and the expense 
$5,980,971. This will give a little upwards of 
$8,900 to the gun. The average of the whole 
three years will be just about $9,000. 

Thus, the senator from New Hampshire [Mr. 
Woodbury] and himself were correct in their 
statement and the figures proved it. At the 
same time, the senator from Delaware [Mr. 
Bayard] is undoubtedly correct in takmg a 
small number of guns, and saying they may bo 
added without incuiriDg an expense of more 
than three or four thousand dollars. Small ad- 
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ditions may be made, without incurring any 
thing but the expense of the gun itself, and the 
men who work it But that is not the ques- 
tion here. The question is to almost double 
the number ; it is to carry up 937 to 1,700. 
Here is an increase intended by the Secretaiy 
of the Navy of near 800 guns — perhaps quite 
800, if the seventy-fours carry ninety guns, as 
intimated by the senator [Mr Bayard] this 
day. These seven oi eight hundred guns could 
not be added without ships to carry them, and 
all the expense on land which is incident to the 
construction of these ships. These seven or 
eight hundred additional guns would require 
seven or eight thousand men, and a great many 
officers. Ten men and two officers to the gun 
IS the estimate The present establishment is 
near that rate, and the increase must be m the 
same proportion The present number of men 
in the navy, exclusive of officers, is 9,784 
which 18 a fraction over ten to the gun. The 
number of officers now in service (midshipmen, 
surgeons, &c , included) is near 1,300, besides 
the list of nominations not yet confirmed This 
is in the pioportion of nearly one and a half 
to a gun. Apply the whole to the intended 
increase — the increase which the repoi t of the 
committee discloses to us — and you will have 
close upon 17,000 men and 2,000 officers for 
the peace estabbshment of the navy — in all, 
near 20,000 men ' and this, independent of those 
employed on land, and the 2,000 mechanics and 
laborers who are usually at our navy-yards 
Now, these men and officers cost money • two 
hundred and twenty-six dollars per annum per 
man, and eight hundred and fifty dollars per 
annum per officer, was the average cost in 1833, 
as stated in the report of the then Secretary of 
the Navy, the present senator from New Hamp- 
shire [Mr WooDBURi] What it is now, Mr. 
B did not know, but knew it was greater for 
the officers now, than it was then But one 
thing ho did know— and that was, that a naval 
peace establishment of the magnitude disclosed 
m the committee’s report (six squadrons. 54 
vessels, 1,700 guns, 17,000 men, and 2,000 or 
3,000 officers) would break down the whole 
navy of the United States. 

Mr. B. said we had just had a presidential 
election carried on a hue-and-cry agamst ex- 
travagance, and a hurrah for a change, and a 


promise to carry on the government for thirteen 
millions of dollars ; and here were fifteen and a 
half millions for one branch of the service ! and 
those who oppose it are to be stigmatized as 
architects of ruin, and enemies of the navy ; and 
a hue-and-cry raised agamst them for the op- 
position. He said we had just voted a set of re- 
solutions [Mr. Clay’s] to limit the expenses of 
the government to twenty-two millions; and 
yet here are two-thirds of that sum proposed 
for one branch of the service— a branch which, 
under General Jackson’s administration, cost 
about four millions, and was intended to be 
limited to about that amount. This was the 
economy — the retrenchment — the saving of the 
people’s money, which was promised before the 
election ' 

Mr B would not go into points so well stated 
by the senator from New Hampshire [Mr. W ood- 
bury] on yesterday, that our present peace naval 
estabbshment exceeds the cost of the wai estab- 
lishment during the late war ; that we pay far 
more money, and get much fewer guns and men 
than the British do for the same money. He 
would omit the tables which he had on hand to 
prove these important points, and would go on to 
say that it was an obligation of imperious duty 
on Congress to arrest the present state of things > 
to turn back the establishment to what it v\ as a 
year ago , and to go to work at the next session 
of Congress to regulate the United States naval 
peace establishment by law. When that bill 
came up, a great question would have to be de- 
cided — the question of a navy for defence, or for 
offence ! When that question came on, he would 
give his opmion upon it, and his reasons for that 
opimon A navy of some degree, and of some 
kind, all seemed to be agreed upon ; but what it 
IS to be — whether to defend our homes, or cany 
war abroad — is a question yet to be decided, and 
on which the wisdom and the patnotism of the 
country would be called into requisition. He 
would only say, at present, that coasts and cities 
could bo defended without great fleets at sea. 
The history of continental Europe was full of 
the proofs. England, with her thousand ships, 
could do nothing after Europe was ready for 
her, durmg the late wars of the Freiich revolu- 
tion. He did not speak of attacks in time of 
peace, like Copenhagen, but of Cadiz and Tene- 
riffe m 1797, and Boulogne and Flushing in 
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1604, where Nelson, with all hia skill and per- 
sonal danng, and with yast fleets, was able to 
makfl no impression. 

Mr. B. said the navy was popular, and had 
many fnends and champions; but there was 
such a thing as killing by kindness. He had 
watched the progress of events for some time, 
and said to his fhends (for he made no speeches 
about it) that the navy was m danger — that the 
expense of it was growing too fast — that there 
would be reaction and revulsion. And he now 
said that, unless things were checked, and mode- 
rate counsels prevailed, and law substituted for 
executive discretion (or indiscretion, as the case 
might be), the time might not be distant when 
this brilliant arm of our defence should become 
as unpopular as it was in the time of the elder 
Mr. Adams. 


CHAPTER CIX. 

MESSAGE OP THE PEESIDENT AT THE OPENING 
OF THE REGULAR SESSION OF 1842^ 

The treaty with Great Britain, and its com- 
mendation, was the prominent topic in the fore- 
part of the message. The President repeated, 
m a more condensed form, the encomiums which 
had been passed upon it by its authors, but 
without altering the public opinion of its cha- 
racter— which was that it was really a British 
treaty, Great Britain getting every thing settled 
which she wished, and all to her own satisfac- 
tion ; while all the subjects of interest to the 
Umted States were adjourned to an mdefimte 
future time, as well known then as now never to 
occur. One of these deferred subjects was a 
matter of too much moment, and pregnant with 
too grave consequences, to escape general repro- 
bation m the Umted States : it was that of the 
Columbia B.iver, exclusively possessed by the 
British under a joint-occupation treaty : and 
which possession only required time to npen it 
into a vahd title. The indefinite adjournment 
of that question was giving Great Britain the 
time she wanted ; and the danger of losing the 
country was turning the attention of the ‘West- 
ern people towards saving it by sending emi- 
grants to occupy it. Many enugrants had gone; 


more were going: a tide was setting in that di- 
redioii. In foot the condition of this great 
American territory was becoming a topic of 
political discussion, and entering into the con- 
tests of party ; and the President found it ne- 
cessary to make further excuses for omitting to 
settle it in the Ashburton treaty, and a neces- 
sity to attempt to do something to soothe the 
public mind. He did so m this message : 

^ It would have furnished additional cause for 
congratulation, if the treaty could have embraced 
all subjects calculated m future to lead to a mis- 
understanding between the two governments. 
The territory of the United States, commonly 
called the Oregon Temtory, lying on the Pacific 
Ocean, north of the forty-second degree of lati- 
tude, to a portion of which Great Britam lays 
claim, begins to attract the attention of our fel- 
low-citizens ; and the tide of population, which 
has reclaimed what was so lately an unbroken 
wilderness m more contiguous regions, is pre- 
paring to flow over tho^e vast districts which 
stretch from the Rocky Mountains to the Pacific 
Ocean. In advance of the acquirement of mdi- 
vidual rights to these lands, sound policy dic- 
tates that every effort should be resorted to by 
the two governments to settle their respective 
claims It became manifest, at an early hour of 
the late negotiations, that any attempt, for the 
time bemg, satisfactorily to determine those 
rights, would lead to a protracted discussion 
which might embrace, in its failure, other more 
pressing matters , and the Executive did not re- 
gard it as proper to waive all the advantages of 
an honorable adjustment of other difficulties of 
great magnitude and importance, because this, 
not BO immediately pressmg, stood in the way. 
Although the difficulty referred to may not, for 
several years to come, involve the peace of the 
two countries, yet I shall not delay to uige on 
Great Bntam the importance of its early settle- 
ment.” 

The excuse given for the omission of this sub- 
ject m the Ashburton negotiations is lame and 
insufficient. Protracted discussion is incident 
to all negotiations, and as to losing other mat- 
ters of more pressing importance, all that were 
of importance to the United States were given 
up any way, and without getting any equiva- 
lents for them. The promise to urge an early 
settlement could promise but little frmt after 
Great Bntam had got all she wanted ; and the 
discouragement of settlement, by denymg land 
titles to the emigrants until an adjustment could 
be made, was the effectual way to abandon the 
country to Great Bntain* But this subject will 
have an appropriate chapter m the history of 
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the prooeedings of CongresB to encourage that 
emigration which the President would repress. 

The termination of the Florida war was a 
subject of just congratulation with the Presi- 
dent, and was appropriately commumcated to 
Oongress. 

“The yexatious, harassmg, and expensive 
TO which so long prevailed with the Indian 
tnbes inhabiting the peninsula of Florida, has 
hfl-P^Iy been terminated ; whereby our army 
has been relieved from a service of the most dis- 
agreeable character, and the Treasury from a 
large expenditure. Some casual outbreaks may 
occur, such as are incident to the close prox- 
imity of border settlers and the Indians ; but 
these, as in all other cases, may be left to the 
care of the local authonties, aided, when occa- 
sion may require, by the forces of the United 
States.” 

The President does not tell by what treaty of 
peace this war was terminated, nor by what 
great battle it was brought to a conclusion * and 
there were none such to be told— either of treaty 
negotiated, or of battle fought The war had 
died out of itself under the amval of settlers 
attracted to its theatre by the Florida armed 
occupation act. No sooner did the act pass, 
giving land to each settler who should remain 
in the disturbed part of the terntoiy five yeara, 
than thousands repaired to the spot. They 
went with their arms and ploughs — the weapons 
of war in one hand and the implements of 
husbandry in the other — their families, flocks 
and herds, established themselves in block- 
houses, commenced cultivation, and showed that 
they came to stay, and intended to stay. Bred 
to the nfle and the frontier, they were an over- 
match for the Indians in their own mode of war- 
fare ; and, interested m the peace of the coun- 
try, they soon succeeded m obtaimng it The 
war died out under their presence, and no per- 
son could tell when, nor how ; for there was no 
great treaty held, or great battle fought, to sig- 
nalize its conclusion. And this is the way to 
settle all Indian wars— the cheap, effectual and 
speedy way to do it : land to the armed settler, 
and rangers, when any additional force is wanted 
— rangers, not regulars. 

But a government bank, under the name of 
exchequer, was the prominent and engrossing 
feature of the message. It was the same paper- 
money machine, borrowed from the times of 
8ir Robert WaJpole, which had been recom- 


mendod to Congress at the previous session, 
and had been so unanimously repulsed by all 
parties. Like its predecessor it ignored a gold 
and silver currency, and promised paper. The 
phrases “ sound current^ ” — “ sound circulating 
medium” — “safe bills convertible at will mto 
specie,” figured throughout the scheme ; and to 
make this government paper a local as well as 
a national currency, the denomination of its 
notes was to be carried down at the start to 
the low figure of five dollars — involving th e ne- 
cessity of reducing it to one dollar as soon as 
the banishment of specie which it would create 
should raise the usual demand for smaller paper. 
To do him justice, his condensed argument in 
favor of this government paper, and against the 
gold and silver currency of the constitution, is 
here given : 

‘ There can be but three kmds of public cur- 
rency : Ist Gold and silver j 2d. The paper of 
State institutions , or, 3d A representative of 
the precious metals, provided by the general 
government, or under its authoiity The sub- 
treasury system rejected the last, in any form ; 
and, as it was believed that no reliance could be 
placed on the issues of local institutions, for the 
purposes of general circulation, it necessarily and 
unavoidably adopted specie as the exclusive 
currency for its own use. And this must ever 
be the case, unless one of the other kmds be 
used. The choice, m the present state of public 
sentiment, lies between an exclusive specie cur- 
rency on the one hand, and government issues 
of some kind on the other. That these issues 
cannot be made by a chartered institution, is 
supposed to be conclusively settled. They must 
be made, then, directly by government agents. 
For several years past, they have been thus 
mode in the form of treasuiy notes, and have 
answered a valuable purpose Their usefulness 
has been limited by their being transient and 
temporary j their ceasing to bear interest at 
given peiiods, necessarily causes their speedy 
return, and thus restricts their range of circula- 
tion ; and bemg used only in the disbursements 
of government, they cannot reach those poinjts 
where they are most required By rendering 
their use permanent, to the moderate extent 
already mentioned, by offering no inducement 
for their return, and by exchanging them for 
com and other values, they will constitute, to a 
certain extent, the general currency so much 
needed to maintain the internal trade of the 
country. And this is the exchequer go far 
as It may operate m furmshmg a currency.” 

It would seem impossible to carry a passion 
for paper money, and of the worst kind, that of 
government paper, farther than President Tyler 
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did ; but he found it impossible to communicate 
his passion to Congress, which repulsed all the 
exchequer schemes with the promptitude which 
was due to an unconstitutioDal, pernicious, and 
gratuitous novelty. The low state of the pubhc 
credit, the impossibility of makmg a loan, and 
the empty state of the Treasuiy, were the next 
topics m the message. 

“ I cannot forego the occasion to urge its im- 
portance to the credit of the government in a 
financial point of view. The great necessity of 
resorting to eveiy proper and becoming expe- 
dient, in order to place the Treasuiy on a foot- 
ing of the highest respectability, is entirely ob- 
vious. The credit of the government may be 
regarded as the very soul of the government it- 
self— a prmciple of vitality, without which all 
its movements are languid, and all its operations 
embarrassed In this spirit the Executive felt 
itself bound, by the most imperative sense of 
duty, to submit to Congress, at its last session, 
the propriety of making a specific pledge of the 
land fund, as the basis for the negotiation of the 
loans authorized to be contracted I then thought 
that such an application of the public domain 
would, without doubt, have placed at the com- 
mand of the government ample funds to relieve 
the Treasury from the temporary embarrass- 
ments under which it labored Amciican cicdit 
had suffered a considerable shock in Europe, 
from the large indebtedness of the States, and 
the temporary inability of some of them to meet 
the interest on their debts The utter and dis- 
astrous prostration of the United States Bonk 
of Pennsylvania had contributed largely to in- 
crease the sentiment of distrust, by reason of 
the loss and ruin sustained by the holders of its 
stock — a large portion of whom were foreigners, 
and many of w'hom were alike ignorant of our 
political organization, and of our actual respon- 
sibilities. It was the anxious desiie of the 
Executive that, in the effort to negotiate the 
loan abroad^ the American negotiator might he 
able to point the money-lender to the fund 
mortgaged for the redemption of the principal 
and interest of any loan he might contract, and 
thereby vindicate the government from all sus- 
picion of bad faith, or mahility to meet its en- 
gagements. Congress differed from the Execu- 
tive m this view of the subject. It became, 
nevertheless, the duty of the Executive to resort 
to every expedient m its power to negotiate the 
authorized loan. After a failure to do so m the 
American market, a citizen of high character 
and talent was sent to Europe — with no better 
success ; and thus the mortifjrmg spectacle has 
been presented, of the inability of this govern- 
ment to obtain a loan so smAl as not m the 
whole to amount to more than one-fourth of its 
ordinary annual income; at a time when the 
TOvemments of Europe, although involved in 
debt^ and with their subjects heavily burdened 


with taxation, readily obtain loans of any amount 
at a greatly reduced late of interest It would 
be unprofitable to look fbrther into this anoma^ 
lous state of things ; but I cannot conclude with- 
out adding, that, for a government which has 
paid off its debts of two wars with the largest 
maritime power of Europe, and now owmg a 
debt which is almost next to nothing, when com- 
pared with Its boundless resources — a govern- 
ment the strongest in the world, because ema- 
nating from the popular w ill, and firmly rooted 
m the affections of a great and free people — and 
whose fidelity to its engagements has never been 
questioned — for such a government to have ten- 
dered to the capitalists of other countries an 
opportunity for a small investment of its stock, 
and yet to have failed, implies either the most 
unfounded distrust in its good faith, or a purpose, 
to obtain which, the course pm sued is the most 
fatal which could ha\e been adopted It has 
now become obvious to all men that the govern- 
ment must look to its ow n means for supplying 
its wants , and it is consoling to know that these 
means are altogether adequate foi the object. 
The exchequer, if adopted^ will greatly aid m 
hnnging about tins result Upon what I regard 
as a well-founded supposition, that its bills would 
be readily sought foi by the public creditors, and 
that the issue would, m a short time, reach the 
maximum of ^U),()()() 000, it is obvious that 
$10,000,000 would theieby be added to the 
available means of the treasury, without cost or 
charge Nor tan 1 fail to urge the great and 
beneficial effects which w’'ould be produced in 
aid of all the actne pursuits of life Its effects 
upon the solvent State hanks, w bile it would 
force into liquidation those of an opposite char- 
acter, through Its weekly settlements, w^oiild 
be highly beneficial , and, with the advantages 
of a sound currency, the restoration of confidence 
and credit would follow, w'lth a numerous tram 
of blessings My coni ictions are most strong 
that these benefits would flow from the adoption 
of this measure , but. if the lesult should be ad- 
verse, theie IS this .security in connection wuth 
it — ^that the law creating it may be re{)eulcd at 
the pleasure of the legislature, without the 
slightest implication of its good faith,’’ 

It is imposBihle to read this paragraph with- 
out a feeling of profound mortification at seeing 
the low and miserable condition to which the 
public credit had sunk, both at home and abroad ; 
and equally mortifying to see the wretched ex- 
pedients which were relied upon to restore it : 
a government bank, issuing paper founded on 
its credit and revenues, and a hypothecation of 
the lands, their proceeds to help to holster up 
the slippery and iVail edifice of governmental 
paper: the United States unable to make a 
loan to the amount of one-fourth of its reve- 
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nuea ! unable to borrow fire millions of dollars I 
unable to bon*ow any thing, while the over- 
loaded governments of Europe could borrow as 
much as they pleased. It was indeed a low 
point of depressed credit — the lowest that the 
Umted States had ever seen since the declaration 
of Independence. It was a state of humiliation 
and disgrace which could not be named without 
offering some reason for its existence ; and that 
reason was given : it was the “ disastrous pros- 
tration ” as It was called — the crimes and bank- 
ruptcy, as should have been called, of the Penn- 
sylvania Bank of the United States ! that bank 
which, in adding Pennsylvania to its name, did 
not change its identity, or its nature ; and which 
for ten long years had been the cherished idol 
of the President, his Secretary of State, and his 
exchequer orator on the floor of the House — for 
which General Jackson hod been condemned 
and vituperated — and on the continued existence 
of which the whole prosperity of the govern- 
ment and the people, and their salvation from 
poverty and misery, was made to depend That 
bank was now given as the cause of the woful 
plight into which the public credit was fallen — 
und truly so given * for while its plundcnngs 
were enormous, its enmes were still greater 
and the two put together — an hundred millions 
plundered, and a mass of crimes committed — 
the effect upon the American name was such as 
to drive it with disgrace from every exchange 
in Europe. And the former champions of the 
bank, umnstnicted by experience, unabashed by 
previous appalling mistakes, now lavish the 
same encomiums on an exchequer bank which 
they formerly did on a national bank , and chal- 
lenge the same faith for one which they had in- 
voked for the other. The exchequer is now, 
according to them, the sole hope of the country ; 
the independent trcasuiy and hard money, its 
only danger. Yet the exchequer was repulsed 
— the mdependent treasury and gold was estab- 
lished i and the eflcct, that that same countiy 
which was unable to borrow five millions of 
dollars, has since borrowed many ten millions, 
and is now paying a premium of 20 per centum 
^tually paying twenty dollars on the hun- 
dred— to purchase the pnvilege of paymg loans 
before they are due. 


CHAPTER CX. 

EEPEAL OF THE BANKEUPT ACT ME. BENTON’S 
SPEECH , EXTRACTS. 

The spectacle was witnessed in relation to the 
repeal of this act which has rarely been seen 
before — a repeal of a great act of national legis- 
lation by the same Congress that passed it — by 
the same members sittmg in the same seats — 
and the repeal approved by the same President 
who had approved the> enactment. It was a 
homage to the will of the people, and the result 
of the general condemnation which the act re- 
ceived from the community. It had been 
passed as a party measure * its condemnation 
was general without regard to party : and the 
universality of the sentiment against it was 
honorable to the virtue and intelligence of the 
people. In the commencement of the session 
1842-’43, motions were made in both Houses to 
repeal the act ; and m the Senate the practical 
bad working of the act, and of the previous act, 
was shown as an evidence of the unfruitfulncss 
of the whole system, and of the justice and wis- 
dom of leaving the whole relation of debtor and 
creditor in relation to insolvency, or bankrupt- 
cy, to the insolvent laws of the States. In of- 
fering a petition in the Senate for the repeal of 
the act from the State of Vermont, Mr. Benton 
said : 

“ He would take the opportunity which the 
presentation of this petition offered, to declare 
that, holding the bankrupt act to be unconsti- 
tutional at BIX different points (the extinction 
of the debt without the consent of a given ma- 
jority of the creditors being at the head of these 
pomts), he would vote for no repeal which 
would permit the act to continue in force for 
the trial of depending cases, unless with pro- 
visions which would brmg the action of the law 
within the constitution. To say nothing, at 
present, of other points of unconstitution^ity, 
he limited himself to the abolition of debts 
without the consent of a given majority of the 
creditors. This, he held, no power m our coun- 
try can do. Congress can only go as fiur as the 
bankrupt systems of England and other coun- 
tries go ; and that is, to require the consent of 
a given minority of the creditors (four-fifUiB in 
number and value m England and* ^tland), 
and that founded upon a judicial certificate of 
mtegnty by the commissioners who examined 
the case, and approved afterwards by the Lonl 
Chancellor. Upon these principles only could 
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Congress set : upon these pnncipleB the Con- 
gress of 1800 Bct^ in maki^ a oankrapt act : 
and to these principles he would endeavor to 
conform tho action m the present act so long as 
it might run. He held all the certificates grant- 
ed by the courts to be null and' void ; and that 
the question of the validity would be earned 
before the courta and before the tribunal of 
public opmion. The federal judges decided the 
alien and sedition law to be constitutionaL 
The people reversed that decision, and put down 
the men who held it. This bankrupt act was 
much more glaringly unconstitutional — much 
more immoral — and called more loudly upon 
the people to nse against it. If he was a United 
States judge, he would decide the act to be un- 
constitutional. If he was a State court, and one 
of these certificates of discharge from debts 
should be pleaded in bar before him, on an ac- 
tion brought for the recovery of the old deb^ 
he would treat the certificate as a nullity, and 
throw it out of court. If commanded by the 
Supreme Court, he would resign first. The 
English law held all bankrupts, whose certifi- 
cates were not signed by the given majority of 
the creditors, to be unccrtificated ; and, as 
such, he held all these to be who had received 
certificates under our law. They had no cer- 
tificate of 'discharge from a given majority of 
the creditors; and were, therefore, what tho 
English law called^uncertificated oankfupts^ 
He said the bankrupt systems formed the cred- 
itors into a partnership for the management of 
the debtor’s estate, and his dischaige from debt , 
and, m this partnership, a given majority acted 
for the whole, all havmg the same interest m 
what was lost or saved ; and, therefore, to be 
governed by a given miyonty, doing what was 
best for the whole. But even to this there were 
limitations. The four-fifths could not release 
the debt of the remaining fifth, except upon a 
certificate of integrity from the commissioners 
who tried the case, and a final approval by the 
Lord Chancellor. The law made itself party to 
the discharge, as it does m a case of divorce, and 
for the sake of good morals ; and required the 
judicial certificate of integnty, without which 
the release of four-fifths of the creditors would 
not extinguish the debt of the other fifth. It 
18 only in this wav that Congress can act. It 
can only act according to the established prmci- 
ples of the bankrupt systems. It had no inhe- 
rent or supreme authority over debts. It could 
not abolish debts as it pleased. It could not 
confound bankruptcy and msolvency, and so 
get hold of aU debts, and sweep them off as it 
pleased. All this was despotism, such as only 
could be looked for in a government which had 
no limits, either on its moral or political powers. 
The attempt to confound insolvency and bank- 
ruptcy, and to make Congress supreme over 
bot^ was the most daring attack on the consti- 
ttttkm, on the State laws, on the rights of prop- 
erty, and on pubhc morals, which the history 


of Europe or America exhibited. There was 
no paralfel to it in Europe or America. It was 
repudiation — universal repudiation of all debts 
— at the will of the debtor. The law was sub- 
versive of civil society; and he called upon 
Congress, the State legislatures, the federal and 
State judiciaries — and, above all, the people — ^to 
brand it for unoonstitutionality and immorabty, 
and put It down. 

^ Mr. B said he had laid down the law, but he 
would refer to the forms which the wisdom of 
the law provided for executing itself. These 
forma were the highest evidences of the law. 
They were framed by men learned in the law — 
approved by the courts — and studied bv the 
apprentices to the law. They should also be 
studied by tho journeymen — by the professors 
— and by the ermined judges. In this case, 
especially, they should he so studied Bank- 
ruptcy was a branch of the law but little studied 
in our country. The mass of the community 
were uninformed upon it ; and the latitudma- 
rians, who could find no limits to the power of 
our government were daringly presuming upon 
the general ignorance, by undertaking to con- 
found bankruptcy and insolvency, and claiming 
for Congress a despotic power over both. This 
daring attempt must be chastised. Congress 
must be dnven back within the pale of the con- 
stitution ; and for that purpose, the principles 
of the bankrupt systems must he made known 
to the people. The forma arc one of the best 
modes of doing this ; and here are the foniia of 
a bankrupt’s certificate m Great Britain — the 
country from which our constitution boi rowed 
the system [Mr B. then read from Jacob’s 
Law Dictionary, title Bankruptcy, at the end 
of the title, the three forms of the certificates 
which were necessary to release a debtor from 
his debts.] The first form was that of the com- 
missioners who examined the case, and who 
certified to the integrity of tho bankrupt, and 
that he had conformed m all particulars to the act. 
The second form was that of the certificate of 
four-fifths of his creditors. ‘ allowing him to he 
discharged from hia deota? The third was 
thecert&cate of the Lord Chancellor, certifying 
that notice of these two certificates having been 
published for twenty-one days in the London 
Gazette, and no cause bemg shown to the con- 
trary, the certificates grant^ by the commis- 
sioners and by tho cr^tors were ^ confirmed.^ 
Then, and not till then, could the debtor be dis- 
charged from his debts ; and with all this, the 
act of 1800 m the United States perfectly aorecd 
only taking two-thuds instead of four-fifws of 
the creditors. Congress could only absolve 
debts m this way, and that among the proper 
subjects of a bankrupt law : and the moral sense 
of the community must revolt against any at- 
tempt to do it m any other form. The present 
act was repudiation— criminal repudiation, as 
far as any one chose to repudiate— and must be 
put down by the community.” 
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On the question for the repeal of the act, Mr. j 
Benton took occasion to show it to be an in- ! 
vasion of the rights of the States, over the ordi- 
nary relations of debtor and creditor within their 
own limits, and a means of eating up estates to 
the loss of both debtor and creditor, and the 
enrichment of assignees, who make the settle- 
ment of the estate a life-long business, and often 
a legacy to his children. 

“ A question cannot arise between two neigh- 
bors about a dozen of eggs, without being hable 
to be taken from the custody of the laws of the 
States, and brought up to the federal courts. 
And now, when this doctrine that insolvency 
and bankruptcy are the same, if a continuance 
of the law is to be contrived, it must be done m 
conformity with such a fallacy The law has 
proved to be nothing but a great insolvent law, j 
for the abolition of debts, for the benefit of j 
debtors ; and would it be maintained that a 
permanent system ought to be bmlt up on such 
a foundation as that 

Some months ago, he read m a Philadelphia 
paper a notice to creditors to come forward for 
a dividend of half a cent in the dollar, in a case 
of bankruptcy pendmg under the old law of 
1800, since the year 1801 And. three or four 
days ago, he read a notice in a London paper, 
calling on creditors to come m for a dividend of 
five-sixths of a penny m the pound, in a case of 
bankruptcy pending since the year 1793 Here 
has been a case where the waste of property 
has been going on for fifty years m England, and 
another case where it has been going on in thLs 
country forty-one or forty-tw’o years lie had 
been himself twenty-three years in the Senate, 
and, during that time, vaiious efforts were made 
to revive the old law of 1800 in some shape or 
other , but never, till last session, m the shape 
m which the present law passed And how 
could this law be expected to stand, when e\en 
the law of 1800 (which was m reality a bank- 
rupt law^ could not stand ; but was, in the first 
year of its operation, condemned by the whole 
country 7 ” 

The passage of the act had been a reproach to 
Congress : its repeal should do them honor, and 
still more the people, under whose mamfest and 
determined will it wiis to be done. The repeal bill 
readily passed the Senate, and then went to the 
House, where it was quickly passed, and under 
pressure of the previous question, by a vote 128 
to 98. The history of the passage of these two 
measures (bankrupt and distribution) each of 
which came to an untimely end, is one of those 
legislative arcana which should be known, that 
■nch legislation may receive the reprobation 
which it deserves. The public only sees the out- 
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side prooeedmg, and imagines a wise and patriotic 
motive for the enactment of important laws. Too 
often there is neither wisdom nor patriotism in 
such enactment, but bargain, and selfishness, and 
duresse of circumstances. So it was m this case. 
The misconduct and misfortunes of the banks, 
and the vices inherent m paper money, which 
had BO long been the currency oi the countiy, 
had filled the Union with pecuniary distress, and 
created an immense body of insolvent debtors, 
estimated by some at five hundred thousand : 
and all these were clamorous for a bankrupt 
act The State of Mississppi was one of ^those 
most sorely afflicted with this state of things, and 
most earnest for the act Her condition gov^ 
emed the conduct of her senators, and their 
votes made the bankrupt act, and passed the 
fiscal bank through the Senate. Such are the 
mysteries of legislation 

A bankrupt act, though expressly authorized 
by the constitution, had never been favored by 
the American people It was tried fifty years 
ago, and condemned upon a two years’ experience. 
Persevering efforts had since been made for a 
period of twenty years to obtain another act, 
but in vain It was the opinion of Mr. Lowndes, 
expressed at the last session that he served, that 
no act framed upon the principles of the Bntish 
system would ever be suitable to our country — 
that the complex and expensive machinery of 
the system, so objectionable in England, where 
debtors and creditors were comparatively near 
leather, would be intolerable in the Umted 
States, where they were so widely separated, 
and the courts so sparsely scattered over the 
land, and so mconvenient to the majority of 
parties and witnesses. He believed a simple 
system might be adopted, reducing the prooesa 
to a transaction between the debtor and his 
creditors, m which courts would have but little 
to do except to give efiect to their agreement. 
The principle of bis plan was that there should 
be a meeting of the creditors, either on the 
invitation of the failing debtor, or the summons 
of a given number of creditors ; and when to- 
gether, and invested with power to ezamine iate 
the debtor’s affairs, and to examine books and 
take testimony, that they themselves, by a g i ve n , 
mqjonty of two-thirds or three-foor^ in vahM^ 
should decide every question, make a pro Tvita 
division of the effects, and grant a certificate 
of release : the release to be of right if the 
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oSbcta were taken. This simple process would 
dispense with the vexatious question, of what 
constitutes an act of bankruptcy 1 And substi- 
tute for it the broad mquiiy of failing circum- 
Btanoes — m the solution of which, those most 
interested would be the judges. It would also 
save the devouring expenses of costs and fees, 
and delays equally devounng, and the commis^ 
sioners that must be paid, and the assignees 
who frequently become the beneficiaries of the 
debtor’s effects — takmg what he collects for his 
own fees, and often makmg a life estate of it 
The estate of a bankrupt, in the hands of an 
assignee, Mr. Randolph w^as accustomed to call, 
"a lump of butter m a dog’s mouth , ” a desig- 
nation which it might sometimes bear from the 
rapidity with which it was swallowed, but 
more frequently it was a bone to gnaw, and to 
be long gnawed before it was gnawed up. As 
an evidence of this, Mr. Benton read a notice 
from a Philadelphia paper, published while this 
debate was going on, mvitmg creditors to come 
forward and receive from the assignee a divi- 
dend of half a cent m the dollar, in a case of 
banlcruptcy under the old act of 1800 ; also a 
notice m a London paper for the creditors to 
come m and receive a dividend of five-sixths of 
a penny in the pound in a case depending since 
1793 — the assignees respectively haying been 
administermg, one of them forty-one years, and 
the other fifty- two years, the estate of the 
debtor ; and probably collecting each year about 
as much as paid his own fees. 

The system has become nearly intolerable m 
England. As fiu* back as the year 1817, the 
British Parliament, moved by the pervading be- 
lief of the injustice and abuses under their bank- 
rupt laws, appomted a commissioner to examme 
into the sulyect, and to report the result of their 
mvestigation. It was done; and such a mass 
of miquity revealed, as to mduce the Lord | 
Chancellor to say that the system was a disgrace ! 
to the country — that the assignees had no 
mercy either upon the debtor or his creditors — 
and that it would be better to repeal eveiy law 
on the subject. The system, however, was too 
much interwoven with the business of the 
oountry to be abandoned. The report of the 
oommissioners only led to a revision of the laws 
and attempted ameliorations; the whole of 
which were disregarded by our Congress of 
1B4I} were the principles of all previous 
bankrupt acts either in Great Britain, on the 


European Continent, or in the United States. 
That Congress abandoned the fundamental 
principle of all bankrupt systems — that of a 
proceeding of the creditors for their own bene- 
fit, and made it practically an msolvent law at 
the will of the debtor, for the abolition of his 
debt at his own pleasure. Iniquitous lu itself^ 
vicious m its mode of being passed, detested by 
the community, the life of the act was short and 
ignommious Mr Buchanan said it would be 
repealed m two years : and it was. Yet it was 
ardently contended for. Crowds attended Con- 
gress to demand it. Hundreds of thousands 
sent up their petitions The whole number of 
bankrupts was stated by the most moderate at 
one hundred thousand, and Mr Walker declared 
m his place that, if the act was not passed, thou- 
sands of unfortunate debtors would have to wear 
the chams of slavery, or be exiled from their 
native land 


CHAPTEK CXI 

MILITART ACADEMY AND ARMY EXPENSES 

The instincts of the people have been against 
this academy from the time it took its present 
form under the act of 1812, and those subse- 
quent and subsidiary to it ' many efforts have 
been made to abolish or to modify it * and all 
unsuccessful — ^partly from the mtnnsic difficul- 
ty of correcting any abuse — partly from the 
great number interested in the Academy as an 
eleemosynary institution of which they have 
the benefit — and partly from the wrong way in 
which the reformers go to work. They gen- 
erally move to abolish the whole system, and 
are instantly met by Washington’s recommen- 
dation m fiivor of it. In the mean time Wash- 
ington never saw such an institution as now 
shelters behmd his name ; and possibly would 
never have been in the army, except as a private 
soldier, if it had existed when lie was a young 
man He never recommended such an acade- 
my as we have : he never dreamed of such a 
thing . he recommended just the reverse of it, 
in recommending that cadets, serving in the 
field with the companies to which they were 
attached, and receiving the pay, clothing, and 
ration of a seigeant, should be sent — such of 
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them as showed a stomach for the hardships^ as 
well as a taste for the pleasures and honors of 
the service, and who also showed a capacity for 
the two higher branches of the profession (engi- 
neenng and artillery) — to West Point, to take 
instruction from officers in these two branches 
of the military art * and no more. At this ses- 
sion one of the usual movements was made 
against it — on attack upon the institution in its 
annual appropriation bill, by movmg to strike 
ont the appropriation for its support, and sub- 
stitute a bill for its abolition. Mr. Hale made 
the motion, and was supported m it by several 
members. Mr. McKay, chairman of the com- 
mittee, which had the appropriation bill m 
charge, felt himself bound to defend it, but in 
doing so to eieclude the conclusion that he was 
favorable to the academy Begging gentlemen, 
therefore, to withdraw their motion, he went on 
to say: 

“ He was now, and always had been, in favor 
of a very material alteration in the organization 
of this institution He did not think that the 
government should educate more young men 
than were nece«»8ary to fill the annual vacancies 
in the army It was beyond dispute, that the 
number now educated as more than the aver- 
age annual vacancies in the army required , and 
hence the number of hupemumerary second 
lieutenants — which he believed n as now some- 
thing like seventy ; and would be probably 
thirty more the next year. This, however, did 
not present the true state of the question In 
a single year, m consequence of an order issued 
from the war department, that all the officers 
who were in the civil service of the railroad and 
canal companies &c., should jom their respec- 
tive regiments, there were upwards of one hun- 
dred resignations. Now, if these resignations 
had not taken place, the army would have been 
overloaded with supei numerary second lieu- 
tenants Ho was for reducing the number of 
cadets, but at the same time would make a pro- 
vision by which parents and guardians should 
have the priMlege of sending their sons and 
wards there to be educated, at their own ex- 
pense. This (Mr M said) was the system 
adopted in Great Britain ; and it appeared, by 
a document he had m his hand, that there were 
three hundred and twenty gentlemen cadets, 
and fifteen officers educated at the English Mil- 
itary Academy, at a much less expense than it 
required to educate two hundred and twenty 
cadets at West Point. He agreed with much of 
what had been said by the gentleman from Con- 
necticut, Mr, Seymour, that it would be an ame- 
lioration of our militiuy service, to open the 
door of promotion to mentoiioua non-KJommis- 
bioned officers and privates. Under the present 


system, no man who was a non-commissioned 
officer or pnvate, however meritorious, had the 
least chance of promotion. It was that 
there were instances of such men getting com- 
missions, but they were veiy rare ; and the 
consequence was, that the ranks of the army 
were filled with some of the worst men m the 
country, and desertions had prevailed to an 
enormous extent. Mr McK. here gave from 
the documents, the number of annual deser- 
tions, from the year 1830 to 1836, showing an 
average of one thousand. He would not now, 
however, enlarge on this subject, but would re^ 
serve his remarks till the bill for reorganizing 
the academy, which he understood was to be 
reported by the Mihtaiy Committee, should 
come m ’’ 

Mr. McKay was not counted among the ora- 
tors of the House ; he made no pretension to 
fine speaking; but he was one of those busi- 
ness, sensible, npnght men, who always spoke 
sense and reason, and to the point, and general- 
ly gave more information to the House m a few 
sentences than could often be found m one of 
the most pretentious speeches. Of this charac- 
ter were the remarks which he made on this 
occasion ; and in the four statements that he 
made, Jirst^ that upwards of one hundred West 
Point officers had resigned their commissions in 
one year when ordered to quit cml service and 
join their corps , secondly^ that there was a 
surplus of seventy graduates at that tune for 
whom there was no place in the army ; thirdly^ 
that at the English Military Academy, three 
hundred and thirty-five cadets and officers were 
mstructed at much less expense than two hun- 
dred and twenty with us ; fourthly^ that the 
annual desertions from the rank and file of the 
army had averaged one thousand men per an- 
num for six years together, these desertions re- 
sulting from want of promotion and disgust at 
a service which was purt,ly necessary. Mr. 
McKay was followed by another speaker of the 
same class with himself — ^Mr. Cave Johnson, 
of Tennessee ; who stood up and said : 

“ That there was no certam^ that the bill to 
be reported by the Military Cfommittee, whi<^ 
the gentleman referred to, would be reached 
this session ; and he was therefore for eflecting 
a reform now that the subject was before them. 
He would, therefore, suggest to the gentleman 
from New Hampshire to withdraw ms amend- 
ment, and submit another, to the following ef- 
fect : That no money appropriated m tins Dili 
or hereafter to be appropriated, shall be appliea 
I to the payment of any cadet hereafter to 1^ ap- 
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inted ; and the terms of service of those who 
ve warrants now m the academy shall be 
held to cease from and after four years from 
the time of their respective appomtments. The 
limitation of this appropriation nov^ would put 
an end to the academy, unless the House would 
act on the propositions which would be hereaf- 
ter made. He was satisfied it ought to be abol- 
ished, and he would at once abolish it, but for 
the remarks of his friend from North Carolina ; 
he therefore hoped his fhend from New Hamp- 
shire would adopt the suggestions which had 
been made.” 

Mr. Harralson, of Georgia, chairman of the 
Committee on Mihtary Affairs, felt himself 
called upon by his position to come to the de- 
fence of the mstitution, which he did m a way 
to show that it was mdefensible. Ho 

“ Intunated that that committee would pro- 
pose some reductions m the number of cadets ; 
and when that proposition came before the 
House, these amendments could be appropriate- 
ly offered The proposition would be made to 
reduce the number of the cadets to the wants 
of the army. But this appropriation should 
now be made ; and ifi by any reductions here- 
after made, it should be found more than ade- 
quate to the wants of the institution, the bal- 
ance would remain m the Treasury, and would 
not be lost to the countiy. He explained the 
circumstances under whick m 1836, some per- 
sons educated as cadets at West Point became 
dvil engineers, and accepted employment on 
projected lines of railroad , and asserted that 
no class of our countrymen were more ready to 
obey the call of their country, m any exigency 
which might arise.” 

Mr. Orlando Ficklm, of Ilhnois, not satisfied 
with the explanations made by the chairman on 
military afiairs, returned to the charge of the 
one hundred resignations m one year ; and 
said: 

He had listened to the apology or excuse 
rendered by the chairman of the Committee on 
Military Affairs, for the cadets who resigned in 
1836. And what was that excuse? Why, 
forsooth, though they had been educated at the 
government expense, yet, because they could 
get better pay by embiarkmg m other pursuits, 
ther deserted the seirice of the country which 
had educated them, and prepared them for her 
semoe. He did not mtend to detain the com- 
mittee at present, but he must be permitted to 
say to those who were m fiivor of winding up 
the concern, that they ought not to rote an ap- 
propriation of a single dollar to that mstitution, 
unless the same bill contained a provision, in 
language as emphatic as it could he made, de- 
dsrmg that this odious, detestable, and ansto- 


cratic institution, shall be brought to a dose. 
If it did not cost this goyemment a single dol- 
lar, he would still be unwilling l^t it should 
be kept up. He was not wilhng that the door 
of promotion should be shut against the honest 
and deservmg soldier, and tW a few dandies 
and band-box heroes, educated at that insti- 
tution, should enjoy the monopoly of all tbe 
offices. Mr. F. adverted to the present condi- 
tion of the army. It was filled up, he said, by 
foreigners. Native Americans, to whom they 
should naturally look as the defenders of the 
country, were deterred from entering it. It 
would well, he thought, to hare a committee 
I of mvestigation, that the secrets of the prison- 
house might be disclosed, and its abuses brought 
to light.” 

Mr. Black, of Georgia, proposed an amend- 
ment, compelhng the cadets to serve ten years, 
and keepmg up the number : upon which Mr. 
Hale remarked : 

“The amendment of the gentleman from 
Georgia would seem to imply that there were 
not officers enough: whereas the truth was 
there were more than enough. The difficulty 
was, there were already too many. The Army 
Register showed a list already of scyenty su- 
pemumeranes; and more were being turned 
out upon us eyery year. The gentleman from 
New York had made a most unhappy illustra- 
tion of the necessity for educating (^ets for the 
army, by comparing them with the midshipmen 
m the navy What was the service rendered 
by roidshipmen on board our national vessels ? 
Absolutely none They were of no sort of u^e j 
and precisely so was it with these cadets He 
denied that General Wasbmgton over recom- 
mended a military academy like the present in- 
stitution ; and, if he had done so, he woulcL in- 
stead of proclaiming it, have endeavored to 
shield his great name from such a reproach ” 

The movement ended as usual, in showing 
necessity for a reform, and m failmg to get it. 


CHAPTER CXII 

EMIOBATION TO THE COLUMBIA RIVER, AHD 
FOUNDATION OF 1TB SETTLEMENT BY AMERI- 
CAN CITIZENS FREMONT'S FIRST EXPEDI- 
TION. 

Thi great event of carrying the Anglo-Saxon 
race to the shore of the Pacific Ocean, and 
planting that race firmly on that sea, took place 
at this time, beginiung In 1842, and largely in- 
creasing in 1848. It was not an act of the gov- 
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yemment, leading the people and protecting 
them ; bnt, like all the other great emigrations 
and settlements of that race on our continent, 
it was the act of the people, gomg forward with- 
out government aid or countenance, establishing 
their possession, and compellmg the government 
to follow with its shield, and spread it over 
them. So fiir as the action of the government 
was concerned, it operated to endanger our title 
to the Columbia, to prevent emigration, and to 
mcur the loss of the country. The first great 
step m this unfortunate direction was the treaty 
of jomt occupation, as it was called, of 1818 ; by 
which the British, under the fallacious idea of 
mutuality, where there was nothmg mutual, 
were admitted to a delusive jomt occupation, 
with ourselves, mtendcd to be equal — ^but which 
quickly became exclusive on their part : and 
was obliged to become so, from the power and 
organization of their Hudson Bay Company, 
already flanking the country and ready to cross 
over and cover it. It is due to the memory of 
President Monroe, under whose admimstration 
this unfortunate treaty was made, to say that, 
since the publication of the fii st volume of this 
View, the author has been informed by General 
J esup (who had the fact from Mr Monroe him- 
self at the time), that his instructions had not 
authorized this arrangement (which in fact the 
commissioneis mtimated m their correspond- 
ence), and only after much hesitation prevaded 
on himself to send it to the Senate. That treaty 
was for ten years, and the second false step was 
in its indefinite extension by another of 1828, un- 
til one or the other of the parties should give no- 
tice for its discontinuance — the most insidious 
and pernicious of all agreements, being so easy 
to be adopted, and so hard to be got nd of. The 
third great blunder was in not settling the Ore- 
gon question m the Ashburton negotiation, when 
we had a strong hold upon the British govern- 
ment in its earnest desire to induce us to with- 
draw our northeastern boundary from the neigh- 
borhood of Lower Canada, and to surrender a 
part of Marne for the road from Hali&x to Que- 
bec. The fourth step in this series of govern- 
mental blunders, was the recommendation of 
President Tyler to discountenance emigration 
to Oregon, by withholding land from the emi- 
grants, until the two governments had settled 
the title — a contmgency too remote to be count- 
ed upon withm any given penod, and which 


every year’s delay would make more difficult. 
The title to the country bemg thus endangered 
by the acts of the government, the saving of it 
devolved upon the people — and they saved it. 
In 1842, melted by numerous newspaper publi- 
cations, upwards of a thousand AmeriGan emi- 
grants went to the country, making their long 
pilgrimage overland from the frontiers of Mis- 
souri, with their wives and children, their flocks 
and herds, their implements of husbandry and 
weapons of defence — traversing the vast mchned 
plane to the base of the Rocky Mountains, 
crossing that barrier (deemed impassable by 
Europeans), and descending the wide slope 
which declines from the mountams to the 
Pacific. Six months would be consumed in 
this journey, filled with hardships, beset by 
dangers from savage hostility, and only to be 
prosecuted m caravans of strength and deter- 
mmation. The Bumets and Applegates from 
Missouri were among the first leaders, and in 
1843, some two thousand more joined the first 
emigration. To check these bold adventurers 
was the object of the government : to encourage 
them, was the object of some Western members 
of Congress, on whom (in conjunction with the 
people) the task of saving the Columbia evi- 
dently devolved. These members were ready 
for their work, and promptly began. Early m 
the session, Mr. Lmn, a senator from Missouri, 
mtroduced a bill for the purpose, of which these 
were the leading provisions : 


“That the President of the United States is 
hereby authorized and required to cause to be 
erected, at suitable places and distances, a line 
of stockade and blockhouse forts, not exceeding 
five m number, from some point on the Missom 
and Arkansas nvers into the best pass for enter- 
ing the valley of the Oregon , and, also, at or 
near the mouth of the Oolnmbia River. 

“ That provision hereafter shall be made by 
law to secure and grant six hundred and forty 
acres, or one section of land, to every white 
male inhabitant of the territory of Oregon, of 
the age of eighteen years and upward, who snail 
cultivate and use the same fbr five consecutive 
years ; or to his heir or heirs-at-law, if such 
there be, in case of his decease. And to every 
such inhabitant or cultivator (being a married 
man) there shall be granted, m addition, one 
hunorod and sixty acres to the wife of said hus- 
band, and the like quantity of one handled and 
sixty acres to the father for eadk child under the 
age of eighteen vears he may have, or which 
mav be born within the five years afore^d. 

“That no sale, alienatKua, or contract of any 
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kind, shall be Tslid, of such lands, before the 
patent is issued therefor; nor shall the same be 
liable to be taken in execution, or bound by any 
Judgment, mortgage, or hen, or any kind, before 
the patent is so Lssued ; and all pretended alien- 
ations or contracts for ahenating such lands, 
made before the issuing of the patents, shall be 
null and void against the settler himself, his 
wife, or widow, or i^nst his heirs-at-law, or 
agamst purchasers, a&r the issuing of the pa- 
tent 

“That the President is hereby authorized 
and required to appoint two additional Indian 
agents, with a salary of two thousand dollars 
each, whose duty it shall be (under his direction 
and control) to superintend the interests of the 
United States with any or every Indian tnbe 
west of any agency now established by law. 

“ That the sum of one hundred thousand dol- 
lars be appropriated out of any money in the 
Treasury not otherwise appropnated, to carry 
into effect the provisions of this act. 

“ Sec. 2 And he it furthei enacted^ That the 
civil and criminal jurisdiction of the supreme 
court and district courts of the territory of Iowa, 
be, and the same is hereby, extended over that 
part of the Indian territories lying west of the 
present limits of the said terntory of Iowa, and 
south of the forty-ninth degree of north latitude, 
and west of the Rocky Mountains, and north of 
the boundary line between the United States 
and the Republic of Texas, not included withm 
the limits of any State ; and also, over the In- 
dian temtones compiismg the Rocky Moun- 
tains and the country between them and the 
Pacific Ocean, south of fifty-four degrees and 
forty mmutes of north latitude, and north of the 
forty-second degree of north latitude ; and jus- 
tices of the peace may be appointed for the said 
territory, in the same manner and with the same 
powers as now provided by law m relation to 
the terntory of Iowa : Provided, That any sub- 
ject of the government of Great Britain, who 
shall have b^n arrested under the provisions of 
this act for any crime alleged to have been com- 
mitted within the territoiy westward of the 
Stony or Rocky Mountams, while the same re- 
mams free and open to the vessels, citizens, and 
subjects of the United States and of Great 
Bntain, pursuant to stipulations between the 
two powers, shall be delivered up, on proof of 
his being such Bntish subject, to the nearest or 
most convenient authorities ^ving cognizance 
of such offence by the laws of Great Bntain, for 
the purpose of being prosecuted and tried aocord- 
ing to such laws. 

“ Sec. 3. And he U further enketed, That one 
associate judm of the supreme ^ourt of the 
terntory of Iowa, in addition to the number 
now authorized by law, may, m the discretion 
of the President, be appointed to hold his office 
by^ the same tenure and for the same time, re- 
ceive the same compensation, and possess all the 
powers and authority conferred by law upon 


the associate judges of the said temtoiy ; and 
one judicial ^strict shall be organized by the 
said supreme court, in addition to the existing 
number, in reference to the junsdiction con- 
ferred by this act ; and a district court shall be 
held m the said district by the judge of the su- 
preme court, at such times and places as the 
said court shall direct; and the said distnet 
court shall possess all the powers and authority 
vested in the present district courts of the said 
territory, and may, in like maimer, appoint its 
own clerk. 

“ Sec. 4 And he it further enacted, That any 
justice of the peace, appointed in and for the 
territories desenbed m the second section of this 
act, shall have power to cause all offenders 
against the laws of the United States to be ar- 
rested by such persons as they shall appoint foi 
that purpose, and to commit such offenders to 
safe custody for tnal, in the same cases and in 
the manner provided by law in relation to the 
Terntory of Iowa ; and to cause the offenders 
so committed to be conveyed to the place ap- 
pointed for the holding of a district court for 
the said Territory of Iowa, nearest and most con- 
venient to the place of such commitment, there 
to be detained for trial, by such persons as shall 
be authonzed for that purpose by any judge ol 
the supreme court, or any justice of the pt‘ace 
of the said Territory ; oi where such offenders 
are Bntish subjects, to cause them to be de- 
livered to the nearest and most convenient Brit- 
ish authonties, as hereinbefore provided , and 
the expenses of such commitment, removal, and 
detention, shall be paid in the same manner as 
provided by law in respect to the fees of the 
marshal of the said territory.” 

These provisions are all just and necessary 
for the accomplishment of their object, and 
carefully framed to promote emigration, and to 
avoid collisions with the British, or hostilities 
with the Indians. The land grants were the 
grand attractive feature to the emigrants : the 
provision for leaving Bntish offenders to British 
jurisdiction was to avoid a clash of jurisdictions, 
and to be on an equality with the British 
settlers over whom the British Parliament had 
already extended the laws of Canada ; and the 
boundanes within which our settlers were to 
be protected, were precisely those agreed upon 
three years later m a treaty between the two 
powers. The provisions were all necessary for 
their object, and carefully framed to avoid infrac- 
tion of any part of the unfortunate treaty of 
1818 ; but the bill encountered a strenuous, and 
for a long time a nearly balanced, opposition 
in the Senate— «ome opposed to the whole ob- 
ject of settling the country at any tune — some 
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to its present settlementj msny to the fear of 
collision with the British subjects already there, 
or infraction of the treaty of 1818. Mr. Mc- 
DufBe took broad ground against it. 

u n benefit are we bound to pass this 

bill 7 Who are to go there, along the line of 
militaiy posts, and take possession of the only 
part of the teiTitory fit to occupy — that part 
lying upon the sea-coast, a strip less than one 
hundred miles m width ; for, as I have already 
stated, the rest of the territory consists of 
mountains almost inaccessible, and low lands 
which are covered with stone and volcanic re- j 
mams, where ram never falls, except during the 
spring , and even on the coast no ram falls, from 
April to October, and for the remainder of the 
ye^ there is nothing but ram Why, sir, of 
what use will this be for agricultural purposes ? 

1 would not for that purpose give a pinch of 
snuff for the whole territory I wish to God 
we did not own it. I wish it was an impassable 
barrier to secure us against the intrusion of 
Mhers This is the character of the country 
Who are we to send there'? Do you think 
your honest farmers in Pennsylvania, New 
I ork, or even Ohio or Missouri, will abandon 
their fams to go upon any such enterprise as 
this ? God forbid ' if any man who is to go 
to that country, under the temptations of this 
bill, was my child— if lie was an honest indus- 
trious man, I would say to him, for God’s sake 
do not go there. You will not better your con- 
dition You will exchange the comforts of 
home, and the happmess of civilized life, for the 
T* V ^ ^ precarious existence. But 

If I had a son whose conduct was such as made 
him a fit subject for Botany Bay, 1 would say 
in the name of God, go. Tins is my estimate 
of the importance of the settlement. Now 
what are we to gam by making the settlement ^ 

In what shape are our expenditures there to be 
returned 'i When are we to get any revenue 
liom the citizens of ours who go to that distant 
territory— 3,300 miles from the seat of govern- 
ment, as I have It from the senator from Mis- 
souri '2 What return are they going to make us 
for protecting them with military posts, at the 
Mpense at the outset of $200,000, and swelling 
heieafter God knows how much— probably 
equalling the annual expenses of the Florida 
war. What will theyreturn us for this enormous 
expense, after we have tempted them, by this bill 
to leave their pursuits of honest mdustiy, to go 
upon this wild and gambling adventure, in which 
their blood is to bo staked 7 ” 


Besides repulsing the countiy as worthless 
Mr. McDuffie argued that there was danger in 
taking possession of it — ^that the provisio ns of 
the bill conflicted with the stipulations of the 
treaty of 1818 — and that Great Britain, though 
desirous of peace with the Umted States, would 


be forced into war m defence of her rights and 
honor. Mr. Calhoun was equally opposed ai 
his colleagae to the passage of the bill, but not 
for the same reasons. He deemed the country 
well worth having, and presenting great com- 
mercial advantages in communicating with 
China and Japan, which should not be lost. 

“I do not agree with my eloquent and able 
roUeague that the country is worthless. He 
has underrated it, both as to soil and climate. 
It contains a vast deal of land, it is true, that is 
barren and worthless , but not a little that is 
highly productive To that may be added its 
commercial advantages, which will m time, 
prove to be great. We must not overlook the 
important events to which I have alluded ae 
having recently occurred in the Eastern portion 
of Asia As great as they are, they are but the 
beginning of a senes of a similar character 
which must follow at no distant day. What 
has taken place in Chma, will, m a few years 
be followed m Japan, and all the eastern por- 
tions of that continent Their ports, hke the 
Chinese, will be opened, and the whole of that 
large portion of Asia, containing nearly half of 
the population and wealth of the globe, will be 
thro^ra open to the commerce of the world, and be 
placed within the pales of European and Ameri- 
can intercourse and civilization A vast market 
will be created, and a mighty impulse will be 
given to commerce. No small portion of the 
share that would fall to us with this populous 
and industrious portion of the globe, is destined 
to pass through the ports of the Oregon Tern- 
toiy to the valley of the Mississippi, instead of 
taking the circuitous and long voyage round 
r ?? j longer, round the Cape 

u Hope. It 18 mainly because I place 
this high estimate on its prospective value that 
I am so solicitous to preserve it, and so adverse 
to this biU, or any other precipitate measure 
which might termuiate m its loss. If I thought 
less of its value, or if I regarded our title less 
clear, my opposition would be less deaded.” 

Infraction of the treaty and danger of war— 
the difficulty and expense of defending a pos 
session so remote— the present empty condition 
of the treasury— were further reasons urged by 
Mr Calhoun m favor of rejectmg the bill ; but 
having avowed himself m favor of saving our 
title to the country, it became necessary to 
show his mode of domg so, and fell upon the 
same plan to npeu and secure our title, whkdi 
others believed was whoUy relied upon by 
Great Britain to ripen and secure liers— Time 1 
an element which only worked in tayor of the 
possessor , and that possessor was now Great 
Britain. On this head he said : 
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“ The question presents itself, how shall we 
preserve uiis country ? There is only one means 
oy which it can be ; but that, fortunately, is the 
most powerful of all — time 7\me is acting 

for us; and, if we shall have the wisdom to 
trust its operation, it will assert and maintam 
our right with resistless force, without costing a ! 
cent of money, or a drop or blood. There is 
often m the affairs of government, more effi- 
ciency and wisdom in non-action, than m action. 
All we want to effect our object in this case, is 
‘ a wise and masterly inactivity ’ Our popula- 
tion is rolhng towards the shores of the PaciBc, 
with an impetus greater than what we realize. It 
is one of those forward movements which leaves 
anticipation behind In the period of thirty- 
two years which have elapsed since I took my 
seat m the other House, the Indian frontier has 
receded a thousand miles to the West. At that 
time, our population was much less than half 
what it 16 now It was then increasing at the 
rate of about a quarter of a million annually ; 
it is now not less than mx hundred thousand; 
and still increasing at the rate of something 
more than three per cent, compound annually. 
At that rate, it will soon reach the yearly 
increase of a million. If to this be added, that 
the region west of Arkansas and the State of 
Missouri, and south of the Missoun River, is 
occupied by half civilized tribes, who have their 
lands secured to them by treaty (^and which 
will prevent the spread of population in that 
direction), and that this great and increasing tide 
will be forced to take the comparatively narrow 
channel to the north of that river and south of 
our northern boundary, some conception may 
be formed of the strength with which the cur- 
rent will run in that direction, and how soon it 
will reach the eastern gorges of the Rocky 
Mountams. It will soon — far sooner than an- 
ticipated— reach the Rocky Mountains, and be 
ready to pour into the Oregon Territory, when 
it will come mto our possession without resist- 
ance or struggle ; or, if there should be resist- 
ance. it would be feeble and meffectual We 
would then be as much stronger there, compa- 
ratively, than Great Bntain, as she is now 
stronger than we are ; and it would then be as 
idle in her to attempt to assert and maintam 
her exclusive claim to the temtory against us 
as It would now be in us to attempt it agamst 
her. Let us be wise, and abide our tune, and it 
will accomplish all that we desire, with far 
more certainty and with infimtely less sacrifice, 
than we can without it” 

Mr. Calhoun averred, and very truly, that his 
opposition to the bill did not grow out of any 
opposition to the growth of the West — declared 
bunself always friendly to the mterests of that 
great section of our country, and referred to his 
coarse when he was Secretary at war to prove 
it 


go back to the time when I was at the 
head of the War Department. At that early 
period I turned attention particularly to the 
mterest of the West. I saw that it required 
increased secunty to its long line of frontier, 
and greater facility of carrymg on mtercourse 
with the Indian tribes m that quarter, and to 
enable it to develope its resources — especially 
that of its fur-trade. To give the required 
secunty, I ordered a much larger portion of the 
army to that frontier ; and to afford facility and 
protection for carrying on the fur-trade, the 
military posts were moved much higher up the 
Mississippi and Missouri nvers Under the 
increased security and facility which these 
measures afforded, the fur-trade received a 
great impulse. It extended across the continent 
m a short time, to the Pacific, and north and 
south to the British and Mexican frontiers; 
yieldmg m a few years, as stated by the Senator 
from Missoun [Mr Linn], half a million of dol- 
lars annually. But 1 stopped not there I saw 
that individual enterprise on our part, however 
great, could not successfully compete with the 

g iwerful meorporated Canadian and Hudson 
ay Companies, and that additional measures 
were necessary to secure permanently our fui^ 
trade For tl^t purpose 1 proposed to establish 
a post still higher up the Missoun, at the mouth 
of the Yellow Stone River, and to give such 
umty and efficiency to our intercourse and trade 
with the Indian tnbes between our Western 
frontier and the Pacific ocean, os would enable 
our citizens engaged m the fur-trade to compete 
successfully with the British tradeis Had 
the measures proposed been adopted, we would 
not now have to listen to the complaint, so fre- 
quently uttered m this discussion, of the loss of 
that trade.” 

The mconsistent argument of Mr. McDuffie, 
that the country was worthless, and yet that 
Great Bntain would go to war for it, was thus 
answered by Mr. Linn . 

“ The senator from South Carolina somewhat 
inconsistently urges that the country is bleak, 
barren, volcanic, rocky, a waste always flooded 
when it 18 not parched , and insists that, worth- 
less as it IS, Great Bntain will go at once to war 
for It Strang that she should in 1818 have 
held BO tenaaously to what is so worthless! 
Stranger still, that she' should have stuck yet 
closer to it in 1827, when she had bad still 
ampler time to learn the bootlessness of the 
possession! And strangest of all, that she 
should still cling to it with the grasp of death I 
Sir, I cannot for my life help thinking that she 
and the senator have formed a very different 
estimate of the temtory, and that she is (as she 
ought to be) a good deal the better mformed. 
She knows well its soil, climate, and physical re- 
sources, and peifectlv comprehends its commer- 
cial ana geographical importance And know- 
mg all this, she was ready to sink all sense of 
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fustioe, stifle $11 respect ibr our clear title, and 
listen to root her interests in the soil, so as to 
secure the strong, even when most wrongful, 
title of possession.” 

The danger of waiting for Great Britain to 
strengthen her claim was illustrated by Mr. 
Linn, by what had happened in Maine. In 1814 
she proposed to purchase the part she wanted. 
She afterwards endeayored to negotiate for a 
right of way across the State. Failing in that 
attempted negotiation, as m the ofier to pur- 
chase, she boldly set up a claim to all she wanted 
— demanded it as matter of right — and obtamed 
it by the Ashburton treaty — the United States 
paying Massachusetts and Maine for the dis- 
membered part Deprecating a like result from 
temporizing measures with respect to Oregon, 
Mr. Linn said . 

“So little before 1813 or 1814 did Great 
Britain ever doubt your claim to the lately con- 
tested territory in Maine, that m 1814 slie pro- 
posed to purchase that part of it which she de- 
sired ^e next treated for a right of way. It 
was refused , and she then set up a claim to the 
soil This method has sped no ill with her; 
for she has got what she wanted, A^D made lou 
PAT FOR IT. Her Oregon game is the same. 
She has set her heart upon a stnp of temtory 
north of the Oregon, and seems determined to 
pluck it fiom us, either by circumvention or 
force. Aware of the political as well as legal 
advantsigcs of possession, she is strengthening 
hers in every way not too directly responsible 
She 16 selecting and occupying the best lands, 
the most favorable sites These she secures to 
the settlers under contracts For any counter- 
action of yours, she may take, and is taking, 
possession of the whole terntory. She has ap- 
propriated Bites for mills, manufactories, and 
farms. If one of these has been abandoned for 
a better, she reverts to it, if a citizen of yours 
occupies it, and ejects him. She tells her people 
she will protect them m whatever they have 
laid, or may lay, their hands upon. If she can 
legitimately do this, why may not wc ? Is this 
a joint occupation of which she is to have the 
Bole benefit ? Had you as many citizens there 
as she. you would be compelled to protect them ; 
and if you have not, why is it but because she 
keeps them off and you refuse to ofier them the 
inducements which she holds out 7 Give them 
a prospective grant of lands, and insure them 
the shelter of your laws, and they will soon con- 
gregate there m force enough to secure your 
rights and tiieur own.” 

The losses already sustained by our citizens 
from the ravages of Indians, incited against them 
by the British Hudson Bay company, were 


stated by Mr. Lmn upon good authority, to be 
five hundred men m lives taken in the first ten 
years of the joint occupation treaty, and half a 
million of dollars m property robbed or de- 
stroyed, besides getting exclusive possession of 
our soil, and the command of our own Indians 
withm our own limits : and he then contrasted 
this backwardness to protect our own citizens 
on their own soil with the readiness to expend 
untold amounts on the protection of our citizens 
engaged m foreign commerce , and even in going 
to the coast of Africa to guard the freedom of 
the negro race. 

“ Wherever your sails whiten the sea^ in no 
matter what clime, against no matter whom, 
the national arm stretches out its protection. 
Every where but in this unhappy temtory, the 
persons and the pursuits of your citizens are 
watched over. You count no cost when other 
interests are concerned, when other rights are 
assailed , but you recoil here from a trifling ap- 
propriation to an object of the highest nationial 
importance, because it enlists no sectional in- 
fluence Contrast, for instance, your supineness 
about the Oregon Territory, with your alacrity 
to establish, foi guarding the slave coast and 
Liberia, a squadron costing $000,000 annually, 
and which you have bound yourself by treaty 
to keep up for five years, with great exposure 
of lives and vessels By stipulation, eighty 
guns (one-twelfth of your force afloat) is kept 
upon this service , and, as your naval expendi- 
ture amounts to about seven millions a year, 
this (its twelfth part) will make, in five years, 
three millions bestowed in \^atchiDg the coast 
of Africa, and guarding the freedom of the negro 
race ! For this you lavish millions ; and you 
grudge $100,000 to the great American and na- 
tional object of asserting your territorial rights 
and settling your soil. You grant at once what 
furthers tho slave policy of a rival power, and 
deny the means of rescuing from its grasp your 
own property and soil.” 

This African squadron has now been kept up 
more than twice five years, and promises to be 
perpetual ; for there was that delusive clause in 
the article, so temptmg to all temporizing spinta, 
that after the lapse of the five years, the sqnad^ 
ron was still to be kept up until the United Statea 
should give notice to terminate the article. This 
idea of notice to terminate a treaty, so easy to 
put in it, and so difficult to be given when en- 
tanglement and use combine to kc^ tbmga as 
they are, was shown to be almost unposaible in 
this treaty of jomt occupation of the Columbia. 
Mr. Calhoun had demanded of Mr. Lmn^ why 
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not give the notice to teminate the treaty be- 
fore proceeding to settle the oountiy ? to which 
he answered : 

“ The senator from South Carolina [Mr. Cal- 
boun], has urged that we should, first of all, 
give the twelve months’ notice of our renuncia- 
tion of the treaty. He [Mr. Link] could only 
answer that he had repeatedly, by resolutions, 
urged that course in former years ; but always 
in vain. He had ever been met with the answer . 
‘This IS not the proper time — wait’ Mean- 
while, the adverse possession was going on, for- 
tifying from year to year the British claim and 
the British resources, to make it good Mr 
Madison had encouraged the bold and well-ar- 
ranged scheme of Astor to fortify and colonize. 
He was disposse^^sed ; and the nucleus of empire 
which his establishments formed, passed into 
the hands of the Hudson Bay Company, now 
the great instrument of English aggrandizement 
in that quarter. The senator insists that, by 
the treaty, there should be a jomt possession 
Be it so, if you will But where is our part of 
this joint possession In what does it consist, 
or has it consisted '2 We have no posts there, 
no agent no military power to protect traders. 
Nay, indeed, no traders • For they have disap- 
pear^ before foreign competition; or fallen a 
sacrifice to the rific, the tomahawk, or the scalp- 
ing knife of those savages whom the Hudson 
Bay Company can always make the instruments 
of systematic massacre of adventurous nvals ” 

Mr. Benton spoke at large m defence of the 
bill, and first of the clause in it allotting land 
to the settlers, saying : 

“ The objections to this bill grew out of the 
clause granting land to the settlers, not so much 
on account of the grants themselves, as on ac- 
count of the exclusive jurisdiction over the coun- 
which the grants would seem to imply, 
was the objection ; for no one defended the 
title of the British to one mch square of the 
valley of Oregon The senator from Arkansas 
[Mr Sevieh], who has just spoken, had well 
said that this was an objection to the whole bill , 
for the rest would be worth nothmg, without 
these grants to the settlers. Nobody would go 
there without the mducement of land. The 
British had planted a power there — the Hudson 
Bay Fur Company — ^in which the old North^vest 
Company was meiged ; and this power was to 
them m the New World what the East India 
company was to them m the Old World: it 
was on arm of the government, and did every 
thing for the government which policy, or trear 
ties prevented it from doing for itself. This 
company was settling and colonizing the Colum- 
bia for the British government, and wo wish 
Amenpin citizens to settle and colonize it for 
ns. The British government gives inducement 
to this company. It gives them trade, commerce. 


an exclusive charter, laws, and national protec- 
tion. We must 0 ve mducement also ; and our 
mducement must M land and protection. Grants 
of land will canr settlers there ; and the sena- 
tor ftom Ohio [Mr. Tappan] was treading m 
the tracks of Mr Jefferson (perhaps without 
having read his recommendation, although he 
has read much) when he proposed, m his speech 
of yesterday, to plant 50 000 settlers, with their 
50,000 rifles, on the banks of the Oregon. Mr. 
Jefferson had proposed the same thing in regard 
to Louisiana. He proposed that we should set- 
tle that vast domain when wo acquired it , and 
for that purpose, that donations of land should 
be made to the first 30,000 settlers who should 
go there. This was the right doctrine, and the 
old doctrine. The white race were a land-lovmg 
people, and had a right to possess it, because 
they used it according to the mtentions of the 
Creator The white race went for land, and 
they will continue to go for it, and will go where 
they can get it Europe, Asia, and America, 
have been settled by them in this way. All the 
States of this Union have been so settled The 
principle is founded m their nature and m God’s 
command , and it will continue to be obeyed 
The valley of the Columbia is a vast field open 
to the settler It is ours, and our people are 
beginning to go upon it. They go under the 
expectation of getting land , and that expecta- 
tion must be confirmed to them. This bill pro- 
poses to confirm it , and if it fails in this par- 
ticular, it fails in all. There is nothing left to 
mduce emigration ; and emigration is the only 
thing which can save the country from the 
British, acting through their powerful agent — 
the Hudson Bay Company.” 

Mr. Benton then showed from a report of 
M^or Pilcher, Supenntendent of Indian Affairs, 
and who had visited the Columbia River, that 
actual colonization was going on there, attended 
by every circumstance that indicated ownership 
and the design of a permanent settlement. Fort 
Vancouver, the pnncipal of those British es- 
tablishments, for there are many of them within 
our boiindanes, is thus described by Major 
Pilcher . 

“ Thw fort is on the north side of the Colum- 
bia, nearly opposite the mouth of the Multnomah, 
m the region of tide-water, and near the head 
of ship navigation It is a grand position, both 
m a military and commercial point of view, and 
formed to command the whole region watered 
by the Columbia and its tributaries. The sur- 
rounding country, both in climate and soil, is 
capable of sustainmg a large population ; and 
Its resources in timl^r give ample facilities for 
ship-building. This post is fortified with can- 
non ; and, £ving been selected as the pnncipal 
or master position, no pains have been spared 
to strengthen or improve it For this purpose, 
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the old post near the mouth of the mer has 
been abandoned. About one hundred and 
twenty acres of ground are in cultivation ; and 
the product m wheat, barley, oats, corn, pota- 
toes, and other vegetables, is equal to what is 
known m the best parts of the United States 
Domestic animals are numerous — the homed 
cattle having been stated to me at three hun- 
dred j hogs, horses sheep, and goats, in propor- 
tion j also, the usual domestic fowls . every 
thing, m fact, mdicatmg a permanent establish- 
ment. Ship-building has commenced at this 
place. One vessel has been built and rigged, 
sent to sea, and employed in the trade of the 
Pacific Oeban I also met a gentleman, on my 
way to Lake Wmnipec, at the portage between 
the Columbia and Athabasc^ who was on his 
way from Hudson’s Bay to Fort Colville, with 
a master ship-carpenter, and who was destined 
for Fort Vancouver, for the purpose of building 
a ship of considerable burden Both grist and 
saw-mills have been built at Fort Vancouver, 
with the latter, they saw the timber which is 
needed for their own use, and also for exportar 
tion to the Sandwich Islands ; upon the former, 
their wheat is manufactured into flour And, 
from all that I could leain, this important post 
18 silently growing up into a colony , and is, 
perhaps, intended as a future military and na- 
val station, which was not expected to bo 
delivered up at the expiration of the tieaty 
which granted them a temporary and jomt pos- 
session ” 

Mr. Benton made a brief deduction of our 
title to the Columbia to the 49th parallel under 
the treaty of Utrecht, and rapidly traced the 
various British attempts to encroach upon that 
line, the whole of which, though earnestly made 
and persevenngly continued, failed to follow 
that great line from the Lake of the Woods to 
the shores of the Pacific He thus made this 
deduction of title 

“Louisiana was acquired m 1803, In the 
very instant of signmg the treaty which brought 
us that province, another treaty was signed m 
London (without a knowledge of wlmt was 
done m Pans fixing, among other things, the 
line from the l4ike of the Woods to the Missis- 
sippi. This treaty, signed by Mr. Bufus King 
and Lord Hawkesbury, was rejected by Mr. 
Jeiferson, Hithout reference to the Senate, on 
account of the fifth article (which related to the 
line between the Lake of the Woods and the 
head of the Mississippi), for fear it might com- 
promise the northern boundary of Louisiana 
and the line of 49 degrees. In this negotiation 
of 1803. the British made no attempt on the 
line of tne 49th degree, because it was not then 
known to them that we had acquired Louisiana; 
but Mr. Jefierson, having a knowledge of thus I 


acquisition, was determined that nothing should 
be done to compromise our rights or to unset- 
tle the boundaries estabhshed under the treaty 
of Utrecht 

“ Another treaty was negotiated with Great 
Bntam in 1807, between Messrs. Monroe and 
William Pinckney on one side, and Lords Hol- 
land and Auckland on the other. The English 
were now fully possessed of the fiict that we 
had acquired Louisiana, and become a party to 
the Ime of 49 degrees ; and they set themselves 
openly to work to destroy that line. The cor- 
respondence of the ministers shows the perti- 
nacity of these attempts , and the instructions 
of Mr Adams, in 1818 (when Secretary of 
State, under Mr Monroe) to Messis. Rush and 
Gallatin, then m London, charged with negotiar 
ting a convention on points left unsettled at 
Ghent, condense the history of the mutual pro- 
positions then made Fmally, an article was 
agreed upon, in which the British succeeded m 
mutilating the line, and stopping it at the Rocky 
Mountains. This treaty of 1807 shared the 
fate of that of 1803, but for a difierent reason 
It was rejected by Mi Jefierson, ithout refer- 
ence to the Senate, because it did not contain an 
explicit renunciation of the pretension of im- 
pressment ’ 

“At Ghent the attempt was renewed: the 
arrest of the line at the Rocky Mountains was 
agreed upon, but the British coupled with their 
proposition a demand for the free navigation of 
the Mississippi, and access to it through the 
territories ol the United States ; and this de- 
mand occasioned the whole article to be omit- 
ted The Ghent tieaty was signed without any 
stipulation on the subject of the line along the 
49th degree, and that point became a principal 
object of the ministers charged with completing 
at London, in 1818, the subjects unfinished at 
Ghent m 1814. Thus the British weie again 
foiled, but, true to their design, they perse- 
vered and accomplished it in the comention 
signed at London m 1818. That convention 
arrested the line at the mountams, and opened 
the Columbia to the joint occupation of the 
British; and, being ratified by the United 
States, it has become binding and obligatory 
on the country. But it is a point not to be 
overlooked, or undervalued, in this case, that it 
was in the year 1818 that this arrestation of the 
line took place , that up to that period it was 
in full force in all its extent, and, consequently, 
in full force to the Pacific Ocean , and a coiU" 
pletc bar (leaving out all other barriers) to any 
Bntish acquisition, by discovery, south of 49 
degrees in North ALmerica.” 

The President m his message had said that 
“ informal conferences ” had taken ' place be- 
tween Mr. Webster and Lord Ashburton on the 
subject of the Columbia, but he had not com- 
municated them. Mr. ^nton obtained a call 
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of the Senate for them : the President ansfrered 
it was incompatible with the public interest to 
make them public. That was a strange answer, 
seeing that all claims by either party, and all 
negotiations on the subjects between them, 
whether concluded or not, and whether suc- 
cessful or not should be communicated 

“ The President, in his message recommend- 
ing the peace treaty, informs us that the Co- 
lumbia was the subject of “informal (onfer^ 
ences ” between the negotiators of that treaty ; 
but that it could not then be included among 
the subjects of formal negotiation This was 
an ominous annunciation, and should have open- 
ed the eyes of the President to a great danger. 
If the peace mission, which came here to settle 
every thing, and which had so much to gain m 
the Marne boundary and the African alliance , — if 
this mission could not agree with us about the 
Columbia, what mission ever can ? To an inquiry 
from the Senate to know the nature and extent 
of these “ informal conferences ” between Mr 
Webster and Lord Ashburton, and to learn the 
reason why the Columbia question could not 
have been included among the subjects of formal 
negotiation — to these inquiries, the President 
answers, that it is incompatible with the public 
interest to communicate these thmgs This 
18 a strange answer, and most unexpected. 
We have no political secrets in our country, 
neither among ourselves nor with foreigners 
On this subject of the Columbia, especially, we 
have no secrets. Every thing m relation to it 
has been published All the conferences hereto- 
fore have been made public The protocols, the 
mmutes, the conversations, on both sides, have 
all been pubhshed. The British have published 
their claim, such as it is we have published 
ours. The public documents are full of them, 
and there can be nothing in the question itself 
to require secrecy. Tlie negotiator, and not the 
subject, may require secrecy. Propositions may 
have been made, and listened to, which no pre- 
vious administration would tolerate, and which 
it may be deemed prudent to conceal until it 
has taken the form of a stipulation, and the cry 
of war can be raised to ravish its ratification 
from us. All previous administrations^ while 
claiming the whole valley of the Columbia, have 
refused to admit a particle of Bntish claim south 
of 49 degrees. Mr. Adams, under Mr. Monroe, 
peremptorily reftised to suomit any such claim 
even to arbitration. The Marne boundary, set- 
tled by the treaty of 1783, had been subnutted 
to arbitration ; but this boundary of 49 was re- 
fused. And now, if, after all this, any proposi- 
tion has been made by our government to give 
np the north lumk of the nver, 1, for one, s^li 
not fail to brand such a proposition with the 
name of treason.” 

This paragraph was not without pomt, and 


even inuendo. The north bank of the Columbia^ 
with equal rights of navigation in the river, and 
to the harbor at its mouth, had been the object 
of the British from the time that the fuMrader, 
and explorer. Sir Alexander McKenzie, had 
shown that there was no nver and harbor suit- 
able to commerce and settlement north of that 
stream They had openly proposed it in negoti- 
ations : they had even gone so far as to tell our 
commissioners of 1818, tliat no treaty of boun- 
danes could be made unless that nver became 
the line, and its waters and the harbor at the 
mouth made common to both nations — a declar 
ration which should have utterly forbid the idea 
of a joint occupation, as such occupation was ad- 
mitting an equality of title and laying a founda- 
tion for a division of the terntory. This chensh- 
ed idea of dividing by the nver had pervaded 
every British negotiation since 1818 It was no 
secret: the British begged it we reftised it 
Lord Ashburton, there is reason to know, 
brought out the same proposition In his first 
diplomatic note he stated that he came pre- 
pared to settle all the questions of difference 
between the two countries; and tins affair of 
the Columbia was too large, and of too long 
standing, and of too much previous negotiation 
to have been overlooked It was not over- 
looked The President says that there were 
conferences about it, qualified as informal w Inch 
IS evidence there would have been fonnal negoti- 
ation if the informal had promised success The 
informal did not so promise, and the reason 
was, that the two senators from Missoun being 
sounded on the subject of a conventional divi- 
sional line, repulsed the suggestion with an 
earnestness which put an end to it; and this 
knowledge of a proposition for a conventional 
line induced the indignant language which those 
two senators used on the subject m all their 
speeches. If they had yielded, the valley of the 
Columbia would have been divided ; for that is 
the way the whole Ashburton treaty was made. 
Senators were sounded by the American negoti- 
ator, each on the pomt which lay nearest to 
him ; and whatever they agreed to was put iilto 
the treaty. Thus the oases of the liberated 
slaves at Nassau and Bermuda were given 
up — the leading sonthem senators agreeing to 
It beforehand, and voting for the treaty af- 
terwards. The wnter of this View had this 
&ct from Mr. Bagby, who reftised to go with 
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them, and Toted against the ratification of the 
treaty. 

“ This pretension to the Columbia is an en- 
croachment upon our nghts and possession It 
is a continuation of the encroachments which 
Great Britain systematically practises upon us 
Diplomacy and audacity carry her through, and 
gam her position after position upon our bor- 
ders. It IS in vain that the treaty of 1783 gave 
us a safe military frontier We have been los- 
ing it ever smee the late war, and are still losing 
it. The commission under the treaty of Ghent 
took from us the islands of Grand Menan, Campo 
Bello, and Indian Island, on the coast of Maine, 
and which command the bays of Fundy and 
Passamaquoddy. Those islands belonged to us 
by the treaty of peace, and by the laws of God 
and nature ; for they arc on our coast, and within 
wading distance of it. Can we not wade to these 
islands? [Looking at senator Williams, who 
answered, ‘ We can wade to one of them Yes, 
wade to it ! And yet the British worked them 
out of us ; and now can wade to us, and com- 
mand our land, as well as our water By these 
acquisitions, and those of the late treaty, the 
Bay of Fundy will become a great naval station 
to overawe and scourge our whole coast, from 
Marne to Florida Under the same commission 
of the Ghent treaty, she got from us the island 
of Boisblanc, m the mouth of the Detroit River, 
and which commands that nver and the entrance 
mto Lake Erie It was ours under the treaty 
of 1783 ; it was taken from us by diplomacy 
And now an American ship must pass between 
the mouths of two sets of Bntish batteries — one 
on Boisblanc, the other directly opposite, at 
Malden ; and the two batteries within three or 
four hundred yards of each other Am I nght 
as to the distance ? [Looking at Senator W oon- 
BRiDGE, who answered, ‘ The distance is three 
hundred yards ’] Then comes the late treatj^ 
which takes from us (for 1 will sav nothing of 
what the award gave up beyond the St John) 
the mountam frontier, 3,000 feet m height, 150 
miles long, approaching Quebec and the St. 
Lawrence, and, m the language of Mr. Feather- 
stonhaugh, ‘commanding all their communica- 
tions, and commanding and overawmg Quebec 
itself’ This we have given up; and, in doing 
so, have given up our military advantages m 
that quarter, and placed them m the hands of 
Great Britain, to be used against ourselves m 
future wars The boundary between the Lake 
Superior and the Lake of the Woods has been 
altered by the late treaty, and subjected us to 
another encroachment, and to the loss of a mili- 
tary advantage, which Great Britam gams. To 
say nothing about Pitoou River as being or not 
being the ‘ long lake' of the treaty of 1783 ; to 
say nothing of that, there are yet two routes 
commencing in that stream — one bearing fSu* to 
the south, and forming the large island called 
‘ Hunter’s.’ Dj the old boundary, the line went 


the northern route ; by the new, it goes to the 
south ; giving to the Bntish a larro scope of our 
temtory (which is of no great value), but giving 
them, also, the exclusive possession of the old 
route, the best route, and the one commanding 
the Indians, which is of great importance. The 
encroachment now attempted upon the Colum- 
bia, IS but a continuation of this system of en- 
croachments which is kept up against us, and 
which, until 1818, labored even to get the navi- 
gation of the Mississippi, by labormg to make 
the line from the Lake of the Woods reach its 
head spring. If Great Britain had succeeded m 
getting this line to touch the MiBsissippi, she 
was then to claim the navigation of the nver, 
under the law of nations, contrary to her doctnue 
m the case of the people of Marne and the river 
St. John The lineoi the 49th parallel of north 
latitude IS another instance of her encroaching 
policy , it has been mutilated by the persever- 
ing efforts of British diplomacy ; and the break- 
ing of that hne was immediately followed by 
the most daring of all her encroachments — that 
of the Columbia River ” 

The strength of the bill was tested by a 
motion to strike out the land-donation clause, 
which failed by a vote of 24 to 22. The bill 
was then passed by the same vote — the yeas 
and nays being : 

‘•Yeas — Messrs Allen, Benton, Buchanan, 
Clayton, Fulton, Henderson, King. Linm Mc- 
Roberts, Magnum, Merricl^ Phelps, l^vier. 
Smith, of Connecticut, Smith of Indiana, Stur- 
geon, Tappan, Walker. White, Wilcox, Wil- 
liams, Woodbury, Wrignt, Young” 

“ Nays — Messrs Archer, Bagby, Barrow, 
Bate^ Bayard, Berrien, Calhoun, Choate, Con- 
rad, drafts, Dayton, Evans, Graham, Huntmg- 
ton, McDuffie, Miller. Porter, Rives, Simmons, 
Sprague, Tallmadge, Woodbridge.” 

The bill went to the House, where it remained 
unacted upon during the session ; but the effect 
intended by it was fully produced* The vote 
of the Senate was sufficient encouragement to the 
enterprising people of the West. Emigration 
increased An American settlement grew up at 
the mouth of the Columbia. Conventional agree- 
ments among themselves answered the purpose 
of laws. A colony was planted— had planted 
itself— and did not mtend to retire from its 
position — and did not It remained and grew ; 
and that colony of self-impulsion, without the 
aid of government, and in spite of all* its blun- 
ders, saved the Temtory of Oregon to the 
United States : one of the many events which 
show how httlo the wisdom of government has 
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ta do with great events which fix the &te of 
cmmtries. 

Oonnectcd with this emigntion, and auxiliary 
to it, was the first expedition of Lieutenant 
Fremont to the Rocky Mountains, and under- 
taken and completed m the summer of 1842 — 
upon its outside view the conception of the 
government, but m fact conceived without its 
knowledge, and executed upon solicited orders, 
of which the design was unknown. Lieutenant 
Fremont was a young officer, appointed in the 
topographical corps from the class of citizens 
by President Jackson upon the recommendation 
of Mr. Poinsett, Secretary at War. He did not 
enter the army through the gate of West Pomt, 
and was considered an intrusive officer by the 
graduates of that institution. Having, before 
his appointment, assisted for two years the 
learned astronomer, Mr. Nicollet, m his great 
survey of the country between the Missouri 
and Mississippi, his mind was trained to such 
labor; and instead of huntmg comfortable 
berths aboutT the towns and villages, he solicited 
employment m the vast regions beyond the 
Mississippi CoL Abert, the chief of the corps, 
gave him an order to go to the frontier beyond 
the Mississippi. That order did not come up 
to his views. After receiving it he carried it 
back, and got it altered, and the Rocky Moun- 
tains inserted as an object of his exploiation, 
and the South Pass in those mountains named 
as a particular point to be examined, and its 
position fixed by him. It was through this 
Pass that the Oregon emigration crossed the 
mountains, and the exploration of Lieutenant 
Fremont had the double effect of fixing an 
important pomt m the hne of the emigrants’ 
travel, and giving them encouragement from the 
apparent interest which the government took 
in their enterprise. At the same time the gov- 
ernment, that is, the executive adnmiistration, 
knew nothing about it. The design was con- 
ceived by the young lieutenant : the order for 
its execution was obtained, upon solicitation, 
from his immediate chief — importing, of course, 
to be done by his order, but an order which had 
its conception elsewhere. 


CHAPTER OXIII. 

LIEUTENANT FRiMONTS FIRST EXPEDITION; 

SPEECH, AND MOTION OF SENATOR LINN. 

A COMMUNICATION was received from the War 
Department, in answer to a call heretofore 
made for the report of Lieutenant Fremont’s 
expedition to the Rocky Mountains. Mr. Linn 
moved that it be printed for the use of the 
Senate , and also that one thousand extra copies 
be printed. 

^ In support of his motion,” Mr. L. said, “ that 
m the course of the last summer a very interest- 
mg expedition had been undertaken to the 
Rocky Mountains, ordered by Col. Abert, chief 
of the Topographical Bureau, w ith the sanction 
of the Secretary at War, and executed by Lieu- 
tenant Fremont of the topographical engineers. 
The object of the expedition was to examine 
and report upon the nvers and country between 
the frontiers of Missouri and the base of the 
Rocky Mountains , and especially to examine 
the character, and ascertain the latitude and 
longitude of the South Pass, the great crossing 
place to these mountains on the way to the 
Oregon. All the objects of the expedition have 
been accomplished, and in a way to be beneficial 
to science, and instructive to tlie general reader, 
as well as useful to the government 

“Supplied with the best astronomical and 
barometrical instruments, w ell qualified to use 
them, and accompanied by ti^enty-five voya- 
geurs^ enlisted for the purpose at St Louis, and 
trained to all the hardships and dangers of the 
prairies and the mountains, Mr Fremont left the 
mouth of the Kansas, on the frontiers of Mis- 
souri, on the 10th of June ; and, in the almost 
incredibly short space of four months returned 
to the same point, without an accident to a 
man, and ith a vast mass of useful observa- 
tion^ and many hundred specimens m botany 
and ^ology. 

“ In executing his instructions. Mr. Fremont 
proceeded up the Kansas River lar enough to 
ascertain its character, and then crossed over to 
the Great Platte, and pursued that nver to its 
source in the mountains, where the Sweet Water 
(a head branch of the Platte) issues from the 
neighborhood of the South Pass. Ho reached 
the Pass on the 8th of August, and dosenbes it 
as a wide and low depression of the mountains, 
where the ascent is as easy as that of the hill on 
which this Capitol stands, and where a plamlv 
beaten wagon road leads to the Oregon through 
the valley of Lewis’s River, a fork of the Co- 
lumbia. He went through the Pass, and saw 
the head-waters of the Colorado, of tlie Gulf 
of California ; and, leaving the valleys to bdu^ 
a laudable cunosity, and to make some usciul 
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obseirations. and attended by four of his men, 
he climbed the loftiest peak of the Rocky Moun- 
tains, until then untrodden by any known human 
Iraing ; and, on the 15th of August, looked down 
upon ice and snow some thousand feet below, 
and traced in the distance the valleys of the 
nvers which, takmg their rise m the same ele- 
vated ndge, flow in opposite directions to the 
Pacific Ocean and to the Mississippi. From 
that ultimate point he returned by the valley of 
the Great Platte, following the stream in its 
whole course, and solving all questions in rela- 
tion to Its navigability, and the character of the 
country through which it flows 

“Over the whole course of this extended 
route, barometneal observations were made by 
Mr. Fremont, to ascertain elevations both of the 
plains and of the mountains ; astronoitiical ob- 
servations were taken, to ascertain latitudes and 
longitudes ; the face of the country was marked 
as arable or sterile , the facility of travellmg 
and the practicability of routes, noted ; the grand 
features of nature described, and some presented 
in drawings , military positions indicated , and 
a large contribution to geology and botany was 
made m the vai letics of plants, flowers, shrubs, 
trees, and grasses, and rocks and earths, which 
wore enumerated Drawings of some giand and 
striking points^ and a map of the whole route, 
illustrate the report, and facilitate the under- 
standing of its details Eight carts, drawn by 
two mules each, accompanied the expedition , a 
fact which attests the facility of travelling in this 
vast region. Herds of buffaloes furnished sub- 
sistence to the men , a short, nutritious grass 
sustained the horses and mules. Two boys 
(one of twelve years of age, the other of 
eighteen), besides the enlisted men, accompanied 
the expedition, and took their share of its hard- 
ships , which proves that boys, as well as men, 
are able to traverse the country to the Rocky 
Mountains. 

^ The result of all his observations Mr Fre- 
mont Iiad condensed into a brief report — enough 
to make a document of ninety or one hundred 
pages ; and believing that this document would 
be of general interest to the whole country, and 
beneflcial to science, as well as useful to the 
government, I move the printing of the extra 
number which has been named. 

In making this motion, and in bringing this 
report to the notice of the Senate, I take a great 
pleasure in noticing the activity and importance 
of the Topographical Bureau. Under Us skil- 
ful and vigilant head [Colonel Abert], numerous 
valuable and incessant surveys are made ; and 
a mass of information collected of the highest 
importance to the country gcnoially, as well as 
to the military branch of the public scnice. 
This report proves conclusively that the country, 
for several hundred miles from the frontier of 
Missouri, is exceedingly beautiful and fertile ; 
alternate woodland and prairie, and certain por- 
tions well supplied wMth water. It also proves 


that the valley of the river Platte has a veiy 
rich soil, affording great fiuiilittes for emigrants 
to the west of the Rocky Mountains. 

“ The printmg was oidered.’’ 


CHAPTER CXIV. 

OEEGON COLONIZATION ACT MR BENTOITS 
SPEECH 

Mr. Benton said : On one point there is una- 
nimity on this floor ; and that is, as to the title 
to the country in question. All agree that the 
title is in the United States. On another point 
there is division ; and that is, on the point of 
giving offence to England, by granting the land 
to our settlers which the bill proposes. On this 
point we divide Some think it will offend her 
— some think it will not. For my part, I think 
she will take offence, do what we may m rela- 
tion to this territory. She wants it herself, and 
means to quarrel for it, if she does not fight for 
it I thmk she will take offence at our bill, 
and even at our discussion of it. The nation 
that could revive the question of impressment 
in 1842 — which could dmcct a peace mission to 
revive that question — the nation that can insist 
upon the right of search, and which was ready 
to go to war w'lth us for what gentlemen call a 
few acres of barren ground in a frozen region — 
the nation that could do these ;things, and W'hich 
has set up a claim to our territory on the west- 
ern coast of our own continent, must be ripe 
and ready to take offence at any thing that we 
may do 1 grant that she will take offence; 
but that 18 not the question with me. Has she 
a right to take offence That is my question I 
and this being decided m the negative, 1 neither 
fear nor calculate consequences I take for my 
rule of action the maxim of President Jackson 
in bis controversy with France — ask nothing 
but uhat IS right, submit to nothing wrong, 
and leave the consequences to God and the 
country. That maxim brought us safely and 
honorably out of our little difficulty with 
France, notwithstanding the fears which so 
many then entertained ; and it will do the 
with Great Bntain, m spite of our presmit ap- 
prehensions Courage will keep her off; fear 
will bnng her upon us. The assertion of our 
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rights will commuid her respect ; the fear to | 
assert them will bring us her contempt. The i 
question, then, with me, is the question of right, ' 
and not of fear ' Is it right for us to make ' 
these grants on the Columbia? Has Great 
Britain just cause to be offended at it ? These 
are mj questions ; and these being answered to 
my satisfaction, I go forward with the grants, 
and leare the consequences to follow at their 
pleasure. 

The fear of Great Britain is pressed upon us ; 
at the same time her pacific disposition is en- 
forced and insisted upon. And here it seems 
to me, that gentlemen fall into a grierous mcon- 
sistency. While they dwell on the peaceable 
disposition of Great Bntam, they show her 
ready to go to war with us for nothing, or even 
for our own ’ The northeastern boundary is 
called a dispute for a few acres of barren land 
in a frozen region, worth nothmg ; yet we are 
called upon to thank God Almighty and Daniel 
Webster for saving us from a war about these 
few frozen and barren acres. Would Great 
Bntam have gone to war with us for these few 
acres ? and is that a sign of her pacific temper ? 
The Columbia is admitted on all hands to be 
ours ; yet gentlemen fear war with Great 
Bntam if we touch it — worthless as it is in 
their eyes. Is this a sign of peace Is it a 
pacific disposition to go to war with us, for 
what is our own , and which is besides, accord- 
ing to their opinion, not worth a straw ? Is 
this peaceful ? If it is, I should like to know 
what IB hostile. The late speaal mmistcr is 
said to have come here, beanng the ohve branch 
of peace in his hand. Grantmg that the olive 
branch was m one hand, what was m the other ? 
Was not the war question of impressment m the 
other ? also, the war question of search, on the 
coast of Africa ? also, the war question of the 
Columbia, which he refused to include m the 
peace treaty '2 Were not these three war ques- 
tions in the other hand ? — ^to say nothmg of the 
Carolme ; for which he refosed atonement ; and 
the Creole, which he says would have occa- 
sioned the rejection of the treaty, if named in it. 
All these war questions were in the other 
hand ; and the special mission, having accom- 
plished its peace object m getting possession of 
the mihtary frontiers of Maine, has adjourned 
all the war questions to London, where we may 
follow them if we please. But there is one of 


these subjects for which we need not go to Lon- 
don — ^the Creole, and its kindred cases. The 
conference of Lord Ashburton with the aboli- 
tion committee of New York shows that that 
question need not go to London — that England 
means to maintain all her grounds on the sub- 
ject of slaves, and that any treaty inconsistent 
with these grounds would be rejected. This is 
what he says : 

“ Lord Ashburton said that, when the dele- 
gation came to read his correspondence with 
Mr. Webster, they would see that he had taken 
all possible care to prevent any injury being 
done to the people of color ; that, if he had been 
willmg to introduce an article including cases 
similar to that of the Creole, liis government 
would never have ratified it, as they will adhere 
to the great principles they have so long avowed 
and maintained; and that the friends of the 
slave m England would be very watchful to see 
that no wrong practice took place under the 
tenth article.” 

This is what his lordship said in New York, 
and which shows that it was not want of in- 
structions to act on the Creole case, as alleged 
m Mr Wehstor*s correspondence, but want of 
inclination m the British government to settle 
the case. The treaty would have been rejected, 
if the Creole case had been named m it , and if 
wc had had a protocol showing that fiict, I pre- 
sume the important note of Lord Ashburton 
would have stood for as httlc in the eyes of 
other senators os it did in mine, and that the 
treaty would have found but few supporters. 
The Creole case would not be admitted mto the 
treaty ; and what was put m it, is to give the 
friends of the slaves m England a right to 
watch us, and to correct our wrong practices 
under the treaty ! This is what the protocol 
after the treaty informs us , and if we had had 
a protocol before it, it is probable that there 
would have been no occasion for this conference 
with the New York abolitionists. Be that as 
it may, the peace mission, with its olive branch 
in one hand, brought a budget of war questions 
m the other, and has earned them all back to 
London, to become the subject of future nego- 
tiations. All these subjects are pregqant with 
danger. One of them will force itself upon us 
m five years— the search question— which wo 
have purchased off for a tune ; and when the 
purchase is out we must purchase again, or sub- 
mit to be searched, or resist with arms. I xe- 
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peat It: the pacific England has a budget of 
war questions now in reserve for us, and that 
we cannot escape them by fearing war. Neither 
nations nor individuals ever escaped danger by 
fearing it They must face it, and defy it. An 
abandonment of a right, for fear of bringing on 
an attack, instead of keeping it off, will inevita- 
bly bring on the outrage that is dreaded. 

Other objections are urged to this bill, to 
which I cannot agree The distance is objected 
to it It IS said to be eighteen thousand miles 
by water (around Cape Horn), and above three 
thousand miles by land and water, through the 
continent. Granted. The very distance, by 
Cape Horn, was urged by me, twenty years 
ago, as a reason for occupying and fortifying 
the mouth of the Columbia My argument was, 
that we had merchant ships and ships of war in 
the North Pacific Ocean ; that these vessels 
were twenty thousand miles from an Atlantic 
port; that a port on the western coast of 
America was indispensable to their safety ; and 
that it would bo suicidal in us to abandon the 
port we have there to any power, and especial- 
ly to the most formidable and domineering na- 
\al pow’er which the world ever saw And I 
instanced the case of Commodore Porter, liis 
pnzes lost, and his own ship eventually cap- 
tured in a neutral port, because we had no port 
of our own to receive and shelter him. The 
twenty thousand miles distance, and dangerous 
and tempestuous cape to be doubled, were wiUi 
me arguments in favor of a port on the western 
coast of America, and, as such, ui^d on this 
floor near twenty years ago. The distance 
through the continent is also objected to It is 
said to exceed three thousand miles. Granted. 
But it is further than that to Africa, where w e 
propose to build up a colony of negroes out of 
our recaptured Africans. Our eighty-gun fleet 
is to carry her intercepted slaves to Liberia : so 
says the correspondence of the naval captams 
(Bell and Paine) with Mr Webster. Hunting 
in couples with the British, at an expense pf 
money (to say nothing of the loss of lives and 
ships) of BIX hundred thousand dollars per an- 
num, to recapture kidnapped negroes, wo are to 
carry them to Liberia, and build up a black 
colony there, four thousand miles from us, 
while the Columbia is too far off for a white 
colony ! The English are to carry their re- 
deemed crptives to Jamuca, and make appren- 
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tices of them for life. We are to carry ours to 
Liberia ; and then we must go to Liberia to pro- 
tect and defend them. Liberia is four thousand 
miles distant, and not objected to on account of 
the distance ; the Columbia is not so &r, and 
distance becomes a formidable objection* 

The expense is brought forward as another 
objection, and repeated, notwithstanding the 
decisive answer it has received from my cefl- 
league. He has shown that it is but a fraction 
of the expense of the African squadron ; that 
this squadron is the ouc-twelfth part of our 
whole naval establishment, which is to cost ua 
seven millions of dollars per annum, and that 
the annual cost of the squadron must be near 
SIX hundred thousand dollars, and its expense 
for five years three millions. For the forts in 
the Oregon — forts which aro only to be stock- 
ades and block-houses, for security agamst the 
Indians — for the^^e forts, only one hundred 
thousand dollars is appropriated; being the 
sixth part of the annual expense, and the thir- 
tieth part of the whole expense, of the Afidcan 
fleet Thus the objection of expense becomes 
futile and ridiculous. But why this everlastmg 
objection of expense to every thing western? 
Our dragoons dismounted, because, they say, 
horses are too expensive. The western nvers 
unimproved, on account of the expense. No 
western armory, because of the expense. Yet 
hmidreds of thousands, and milhons, for the 
African squadron ! 

Another great objection to the bill is the land 
clause — the grants of land to the settler, his 
wife, and his children. Gentlemen say th^ 
will vote for the bill if that clause is stricken 
out ; and 1 say, I will vote against it if that 
clause IS stricken out It is, m fact, the whok 
strength and essence of the bill. Without 
these grants, the bill w*ll be worth nothing. 
Nobody will go three thousand miles to settle 
a new countiy', unless he gets land by it. The 
whole power of the bill is m this clause ; and if 
It IS stricken out, the friends of the bill will 
give it up. They will give it up now, and wait 
for the next Congress, when the ftill represen- 
tation of the people, under the new census, will 
bo m power, and when a more auspicious re- 
sult might bo expected. 

Time is invoked, as the agent that is to help 
us. Gentlemen object to the present time, re- 
fer us to the future, and beg us to wait^ sod 
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r«ly upon time and negotiations to aoooxn- 
pUsh all our wishes. Alas ! time and negotia- 
tion have been fatal agents to us, in idl our dis- 
cnssions with Great Britain. Time has been 
ooDstantly working for her, and against us 
She now has the exclusive possession of the 
Columbia ; and all she wants is time^ to ripen 
her possession into title. For above twenty 
years — ^from the time of Dr. Floyd’s bill, in 
1820, down to the present moment— the present 
time, for vindicatmg our nghts on the Colum- 
bia, has been constantly objected to ; and we 
were bidden to wait. Well, we have waited : 
and what have we got by it Insult and de- 
fiance ] — a declaration from the Bntish minis- i 
ters that large British mtercsts have grown up 
on the Columbia during this time, which they 
will protect !— and a fiat refusal from the olive- 
branch mmister to include this question among 
those which his peaceful mission was to settle ' 
No, sir; time and negotiation have been bad 
agents for us, in our controversies with Great 
Bntain. They have just lost us the military 
frontiers of Maine, which we had held for sixty 
years ; and the trading frontier of the North- 
west, which we had held for the same time 
Sixty years’ possession, and eight treaties, se- 
cured these ancient and valuable boundaries * 
one negotiation, and a few days of time, have 
taken them from us ! And so it may be again 
The Webster treaty of 1842 has obliterated the 
great boundaries of 1783— placed the British, 
their fur company and their Indians, withm our 
anment limits : and I, for one, want no more 
treaties from the hand which is always seen on 
the Bide of the Bntish. 1 go now for vindicat- 
ing our nghts on the Columbia ; and, os the 
first step towards it, passing this bill, and mak- 
ing these grants of land, which will soon place 
the thirty or forty thousand nfies beyond the 
Rocky Mountains, which will be our effective 
negotiators. 


CHAPTER OXV. 

NAVY ‘PAT AND EXPENSES PROPOSED REDUC- 
TION SPEECH OF MR MERIWETHER, OF 
GEORGIA EXTRACTS 

Mr Meriwether said that it was from no 
hostility to the service that he desired to reduce 
the pay of the navy It had been increased in 
1835 to meet the increase of labor elsewhere, 
&c ; and a decline having taken place there, he 
thought a corres{)ondmg decline should take 
place in the price of labor in the navy. At the 
last session of Congress, this House called on 
the Secretary of the Navy for a statement of 
the pay allowed each officer previous to the act 
of 1835. From the answer to that resolution, 
Mr M denved the facts which he should state 
to the House He was desirous of getting the 
exact amount received by each grade of officers, 
to show the precise increase by the act of 1835. 
Aided by that icport, the Biennial Register of 
1822, and the Report of the Secretary of the Navy 
for 1822, furnishing the estimateb for the ‘ full 
pay and full rations ’ of each grade of officers, he 
was enabled to present the entire facts accurately. 
Previous to that time, the classification of ofli* 
cers was different from what it has been since , 
but, as far as like services have been rendered 
under each classification, the comparative pay is 
presented under each Previous to 1835, the pay 
of the ‘ commanding officei of the navy ’ was $100 
per month, and sixteen rations per day, valued at 
25 cents each ration , which amounted, ‘ full pay 
and fiill rations,’ to $2,0G0 per annum The 
same officer as senior captain in service receives 
now $4,600 , while ‘ on leave ’ he receives 
$3,500 per annum. Before 1835, a ‘captain 
commanding a squadron ’ received the same pay 
as the commanding officer of the navy, and the 
same rations, amounting, in all, to $2,600; 
that same officer, exercising the some command, 
receives now $4,000 Before 1835, a captain 
commanding a vessel of 32 guns and upwards, 
received $100 per month and eight rations per 
day — being a total of $1,030 per annum , acap- 
tam commanding a vessel of 20 and under 32 guns, 
received $75 per month and six rations per day 
— amounting to $1,447 50 per annum. Since 
1835, these same captains, when performing 
I these same dutie^ receive $o,500 ; and when at 
home, by their firesides, ‘waiting orders,’ re- 
ceive $2,500 per annum. Before 1835, a ‘mas- 
ter commanding ’ roceivod $60 per month and 
five rations per day— amounting to $1,176 per 
annum. Since that time, the same officer, in 
sea service, receives $2,500 per annum; at other 
duty. $2,100 per annum ; and ^ waiting orders,’ 
800 per annum. Before 1835, a * lieutenant 
commanding ’ received $50 per month and four 
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rations per day ; which amounted to per 
annum. Since that time, the same officer re- I 
oeives, for similar services, $1,800 per annum. ; 
Before 1835, a lieutenant on other duty received 
$40 per month, and three rations per day — 
amounting to $761 per annum. Since that time, 
for the same services, that same officer has re- 
ceived $1,500 per annum ; and when ‘waiting 
orders,* $1,200 per annum. Before 1835, a mid- 
shipman received $19 per month and one ration 
per day — making $319 25 per annum. Since 
that time, a passed mipshipman on duty received 
$750 per annum , if ‘ waiting orders/ $600 ; a 
midshipman received, in sea service, $400, on 
other duty, $350; and ‘waiting orders,’ $300 
per annum Surgeons, before 1835, received 
$50 per month and two rations per day — 
amounting to $787 50; they now receive from 
$1,000 to $2,700 per annum Before 1835, a 
‘ schoolmaster ’ received $25 per month and two 
rations per day , now, under the name of a pro- 
fessor, he leccives $1,200 per annum. 

“ Before 1835, a carpenter, boatswain, and gun- 
ner received $20 per month and two rations per 
day — making $427 50 each per annum , they 
now receive, if employed on a ship-of-the-line, 
$750, on a frigate $00(1 on other duty $500, 
and ‘ waiting orders ’ $360 per annum A simi- 
lar increase has been made iii the pay of all other 
officers. The pay of seamen has not been en- 
larged, and It is proposed to leave it as it is In 
several instances, an officer idle, ' waiting orders,’ 
receives more pay now than one of similar grade 
leceived during the late war, when he exposed 
his life in battle in defence of his country. At 
the navy-yards the pay of officers was greater 
than at sea Before 1835, a captain command- 
ant received for pay, rations, candles, and ser- 
vants’ hire, $3,013 per annum, besides fuel, the 
same officer, for the same services, receives now 
$3,500 per annum A master commandant re- 
ceived $1,408 per annum, with fuel, the same 
officer now receives $2,100 per annum. A lieu- 
tenant received $877, with fuel , the same officer 
receives now $l 500 At naval stations, before 
the act of 1835‘ a captain received $2,660 per 
annum ; he now receives $3,500 per annum A 
lieutenant received $761 per annum, and he 
now receives $1,500 per annum Before and 
since the act of 1835^ quarters were furnished 
the officers at navy yards and stations. Before 
that time, the pay and emoluments were esti- 
mated for m dollars and cents, and appropriated 
for as pay , and the foregoing statements are 
taken from the actual ‘ estimates ’ of the navy 
department, and, as such, show the whole pay 
and emoluments received by each officer. 

“ The effect of this increase of pay has been re- 
alized prqudicially in more ways than one. In 
the year 1824, there were afloat in the navy, 404 
guns ; in 1843, 940 guns. The cost of the item 
of pay alone lor each gun, then, was $2,360; 
now the cost is $3,500. 

“ The naval service has become, to a great ex- 


tent, one of ease and of idleness. The high pay 
has rendered its offices mostly sinecureB ; hence 
the great effort to increaso the number of offi- 
cers Every argument has been used, every en- 
treaty resorted to, to augment that corps. We 
have seen the effect of this, that in one year 
(1841) there were added 13 captaii^, 41 com- 
manders, 42 lieutenants, and 163 midshipmen, 
without any possibly conceivable cause for the 
increase ; and when, at the same time, these ap- 
pointments were made, there were 20 captains 
‘waiting orders,* and 6 ‘on leave;’ 26 com- 
manders ‘waiting orders,’ and 3 ‘on leave;’ 
103 lieutenants ‘ on leave and waiting orders,’ 
and 16 midshipmen ‘on leave and waiting or- 
ders.’ The pay of officers ‘waiting orders’ 
amounted, during the year 1841, to $261,000 ; 
and now the amount required for the pay of that 
same idle corps, increased by a useless and un- 
necessary increase of the navy, is $395 000! 
It 18 a fact worthy of notice, that, under the old 
pay m 1824, there were 28 captains, 4 of whom 
were ‘ waiting orders,’ oi 30 commanders, only 
7 were ‘waiting orders’ Under the new pay, 
in 1843, there arc 68 captains, of whom 38 are 
‘ waiting orders , * 97 commanders, of whom 57 
are ‘ waiting orders and on leave ’ The item of 
pay, in 1841, amounted to $2,335,000, and we 
are asked to appropriate for the next twelve 
months $3,333,139 To give employment to as 
many officers as possible, it is proposed to ex- 
tend greatly our naval force; incrca.sing the 
number of our vessels in commission largely, 
and upon eveiy station, notwithstanding our 
commerce is reduced, and we are at peace with 
all the world, and have actually purchased our 
peace from the only nation from which we ap- 
prehended difficulty 

“It was stated somewhere, in some of the re- 
ports, that the appropnation necessary to defiray 
I the expenses of courts-martial in the navy 
would be, this year $50,000. This was a veiy 
large amount, when contrasted with the service. 
The disorderly conduct of the navy was noto- 
rious — no one could defend it. The countiy 
was losing confidence m it daily, and becoming 
more unwilling to bear the burdens of taxation 
to foster or sustain it. A few' years smee, its 
I expenditures did not exceed four millions and a 
half: they are now up to near eight millions of 
dollars Its expense is greater now than during 
the late war w'lth England. Notwithstanding 
the unequivocal declarations of Congress, at the 
last session, against the increase of the navy, 
and in favor of its reduction, the Secretary 
passes all unheeded, and moves on m his bold 
career of folly and extravagance, without abid- 
ing for a moment any will but his own. 
Nothing more can be hoped for, so long as the 
navy hu such a host of badgers, urging its in- 
crease and extravagance — fW)m mottves of ar- 
senal interest too often. The axe should be laid 
at once to the root of the evil : cut down the 
pay, and it will not then be sought after so 
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ami^ B8 % oonTcnient resort for idUis, who seek 
the olBoes for paj. expecting and intending that 
but little semoe snail be rendered in return^ be- 
cause but very little is needed. The salaries are 
Ihr beyond any compensation paid to any other 
officer of government, either State or Federal, 
for corresponding services. A lieutenant re- 
ceives higher pay than a very large majority of 
thejudgra of the highest jumcatones limown to 
the States, a commander far sui^iasses them, 
and equals the salaries of a majority of the Gov- 
ernors of the States. Remove the temptation 
which high pay and no labor present, and you 
will obviate the evil. Put down the salaries to 
whore they were before the year 1835, and you 
will have no greater effort after its offices than 
you had before. So long as the salanes are 
higher than similar talents can command in 
civil hfe, so long will applicants flock to the 
navy for admission, and the constant tendency 
wdl bo to increase its expenses. The policy of 
our government is to keep a very small army 
and navy during time of peace, and to msure 
li^t taxes, and to mduce the preponderance of 
the civil over the military authorities. In time 
of peace we shall meet with no difficulty in sus- 
taining an efficient navy, as we always have 
done. In time of war, patriotism will call forth 
our people to the service. Those who would 
not heed this call are not wanted; for those 
who fight for pay will, under all circumstances, 
fight mr those who will pay the best The 
navy cannot complain of this proposed reduc- 
tion ; for its pay was mcreased m view of the 
increasing value of labor and property through- 
out the whole country. No other pay was 
increased ; and why should not this be reduced? 
— ^not the whole amount actually mcreased, but 
only a small portion of the mcrease ? It is due 
to the countiy ; and no one should object. We 
are now supporting the government on borrow ed 
money. The revenues will not be sufficient to 
support it hereafter ; and reduction has to take 
place sooner or later, and upon some one or all 
of the departments. Upon which ought it to 
fall more properly than on that which has been 
defended against the prejudices resulting fiom 
the high prices which have recently fallen upon 
every department of labor and property ? 

“ By the adoption of the amendment proposed, 
there will be a permanent and annual saving of 
about $400,000 in the single item of pay. And 
from the embarrassed condition of the treasury, 
so large a sum of money mighty with the ^^reatest 
propriety, be saved ; more especially smee by 
the late Bntish treaty concluded at this place, 
an annual increase is to be made to the navy 
expenditures of some $600,000, as it is stated^ to 
keep a useless squadron on the coast of Africa. 
The estimates for pay for the present year 
greatly exceed those of the last year. We ap- 
propriated for the last year’s service for pay, 
4c., $2,335,000. The sum asked for the same 
service this year is $2,953,139. Besides, there 


is the sum of $380,000 asked for olothinfl^^ 
new appropriation, never asked for before. The 
clothing for seamen being paid for by them- 
selves, BO much of the item of pay as was neces- 
sary had hitherto been expendeef in clothing for 
them, which was received by them in lieu of 
money. Now a separate fund is asked, which 
IS to used as pay, and will increase that item so 
much, making a sum-total of $3,333,139 ; which 
IS an excess of $998,139 over and above that 
appropriated for the like purpose last session. 

“The Secretary of the Navy says that his 
plan of keeping the ships sailing over the ocean 
(where possibly no vessel can or will see thorn, and 
where the people with whom we trade can never 
learn any thing of our greatness, on account of 
the absence of our ships from their ports, being 
kept constantly saihng from station to station) 
will ^require larger squadrons than we have 
heretofore employed ’ He then states that his 
estimates are prepared for squadions this 
large and expensive scale ‘ This,’ he says, ‘ it is 
my duty to do, submitting to Congress to de- 
termine whether, under the circumstances, so 
large a force can properly be put in commission 
or not If the condition of the treasury will 
wairaut it (of which they are the judges), 1 
have no hesitation in recommending the largest 
force estimated for ’ It is well known that the 
condition of the treasury will not warrant this 
force. Wc must fall back upon the force of last 
year, as the ultimatum that can be sustained 
Our appropriations for pay last year were 
$1,000,000 less than those now asked for. This 
can be cut off without prejudice to the service ; 
and with the reduction proposed m the salaries. 
$1,400,000 can be saved from waste, and appliea 
to sustain a depleted treasuiy Increase is now 
unreasonable and impracticable. 

“ A portion of the home squadron, authorized 

September, 1841, has not >et gone to sea for 
the want of seamen While our commerce is fail- 
ing, and our sailors are idle, they will not enter 
the service. The fiag-ship of that squadron is 
yet in port without her complement of men 
Why then only increase officers and build ships, 
when you cannot get men to man them ? 

“From 1829 to 1841, the sums paid to 
officers ‘waiting orders,’ were, 1829, $197,684 ; 
in 1830, $156,025, in 1831, $2il,378 ; in 1832, 
$204,290 , m 1833, $205,233 ; in 1834, $202,914; 
m 1835, $219,030 , m 1830, $212,302; in 1837, 
$250,930, in 1838, $297,000, m 1839. $205,043 ; 
m 1840, $205,000; in 1841, $252,856. 

“The honorable member also showed from 
the report of the chief of the medical depart- 
ment, that, out of the appropriation for medi- 
cine there had been purchased m one year 31 
blue cloth frock coats with navy buttons and a 
■liver star on them, 31 pairs of blue cassimere pan- 
taloons, and 31 blue cassimere vests with navy 
buttons — all for pensioners. He also shows 
that under the head of medicme there had been 
purchased out of the same fund, whiskey, coal, 
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clothing, spirits, harness, stationery, hay, com, 
oats, Btoyes, beef, mutton, fish, brea^ charcoal, 
Ac., to the amount of some $4.000 ; and, in gene- 
ral, that purchases of all articles were generally 
made fVom particular persons, and double pruses 
paid. Many examples of this were given, among 
them the purchase of certain surgical instru- 
ments in Philadelphia from the favored sellers 
for the sum of |1,224 and 54 cents, which it 
was proved had been purchased by tnern from 
the maker, in the same city, for $669 and 81 
cents : ana in the same proportion in the pur- 
chases generally.’’ 


CHAPTEE CXVI. 

EULOGY ON SENATOR LINN SPEECHES OF MR 
BENTON AND ME CRITTENDEN 

In Senate: Tuesday^ December 12, 1843. — 

The death of Senator Linn. 

The journal having been read, Mr. Benton 
rose and said : 

^Mr. Phfsident — I rise to make to the 
Senate the formal communication of an event 
which has occuricd diinng the recess, and has 
been heard by all with the deepest re^t. My 
colleague and friend, the late Senator Linn, de- 
parted this life on Tuesday, the 3d day of Octo- 
ber last, at the early age of forty-eight years, 
and without the warnings or the suffermgs 
which usually precede our departure from this 
world. lie had laid him down to sleep, and 
awoke no more. It was to him the sleep of 
death ' and the only drop of consolation in this 
sudden and calamitous visitation was, that it 
took place in his own house, and that his un- | 
conscious remains were immediately surround- 
ed by his family and fnends, and received all 
the care and aid which love and skill could give 

‘‘ I discharge a mournful duty, Mr, President 
ID bringing this deplorable event to the formal 
notice of the Senate , m offering the feeble 
tribute of my applause to the many virtues of 
my deceased colleague, and in asking for his 
memory the last honors which the respect and 
affection of the Senate bestow upon the name 
of a deceased brother. 

“ Lewis Field Linn, the subject of this an- 
nunciation, was born m the State of Kentucky, 
m the year 1795, in the immediate vicinitv ox 
Louisville. Hifl grandfather was Colonel Wil- 
liam Linn, one of the favorite officers of General 
George Rodgers Clark, and well known for his 
courage and enterprise m the early settlement 
of the Great West. At the age of eleven he 
had fought m the ranks of men, in the defence 
of a st^on in w’^estem Pennsylvania, and was 


seen to deliver a deliberate and effective fire. 
He was one of the first to fiavigate the Ohio 
and Mississippi firom Httshiirg to New Or- 
leans, and back again — a daring adiievement 
which himself and some others aocompUshed 
for the public service, and amidst eveiy sp^es 
of danger, in the year 1776. He was killed 
by the Indians at an early period ; leaving a 
fiimily of young children, of whom the worthy 
Colonel William Pope (father of Governor Pope, 
and head of the numerous and respectable fami- 
ly of that name in the West) became the guar- 
dian. The father of Senator Linn was among 
these children; and, at an early age, skating 
upon the ice near Louisvdle, with thm other 
boys, he was taken prisoner by the Shawanee 
Indians, earned off, and detained captive for 
three years, when all four made their escape 
and returned home, by kilhng their guard, tra- 
versing some hundred miles of wilderness, and 
swimming the Ohio River. The mother of 
Senator Linn was a Pennsylvanian by birth ; 
her maiden name Hunter; born at Carlisle; 
and also had heroic blood m her veins. Tradi- 
tion, if not history, preserves the recollection 
of her courage and conduct at Fort Jefferson, at 
the Iron Banks, in 1781, when the Indians at- 
tacked and were repulsed from that post. Wo- 
men and boys were men in those days. 

‘ The father of Senator Linn died young, 
leaving this son but eleven years of age. The 
cares of an elder brother* supplied (as far as 
such a loss could be supplied) the loss of a fa- 
ther ; and under his auspices the education of 
the orphan was conducted. He was intended 
for the medical profession, and received his edu- 
cation, scholastic and professional m the State 
of his nativity. At an early age ne was quali- 
fied for the practice of medicine, and commenced 
it m the then territory, now State, of Missoun ; 
and was immediately amongst the foremost of 
hiB profession Intuitive sagacity supplied m 
him the place of long experience ; and bound- 
less benevolence conciliated universal esteem. 
To all hiB patients he was the same ; fiymg with 
alaenty to every call, attending upon the poor 
and humble as zealously as on the nch and 
powerful, on the stranger as readily as on the 
neighbor, discharging to all the duties of nurse 
and friend as well as of physician, and wholly 
regardless of his own mterest, or even of hU 
own health, in his zeal to serve and to save 
others. 

**The highest professional honors and rewards 
were before him. Though commencing on a 
provmcial theatre, there was not a capital in 
Europe or America m which he would not Imve 
attained the front rank in physio or surgery. 
But hiB fellow-citizens perceived m hiB varied 
abihties, capacity and aptitude fer serviee in a 
different walk. He was called into politi- 
cal field by an election to the Senate of his 
adopted State. Thence he'was called to the 

* General now Senator Ilenij Dodga 
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peiformanoe of judicial duties, a federal ap- 
polutment to mvestif^te land titles. Thence 
TO was called to the high station of senator m 
the Congress of the United States — first by an 
ezecutiye appointment, then by three suocessiye 
almost unanimous elections. The last of those 
elections he received but one year ago, and had 
not commenced his duties under it — had not 
sworn in under the certificate which attested it 
— when a sudden and premature death put an 
end to his earthly career. He entered this body 
m the year 1833 ; death dissolved his connec- 
tion with it in 1843. For ten years ho was a 
beloved and distinguished meml^r of this body; 
and surely a nobler or a finer character never 
adorned the chamber of the American Senate. 

“ He was my fnend ; but I speak not the lan- 
guage of friendship when I speak his praise. A 
debt of justice is all that I can attempt to dis- 
charge : an imperfect copy of the true man is 
all that 1 can attempt to pamt. 

A sagacious head, and a feeling heart, were 
the great characteristics of Dr. Linn He had 
a judgment which penetrated both men and 
things, and gave him near and clear views of far 
distant events. He saw at once the bearing — 
the remote bearing of great measures, either for 
good or for evil ; and brought instantly to their 
support, or opposition, the logic of a prompt and 
natural eloquence, more beautiful m its delivery, 
and more effective m its application, than any 
that art can bestow. He h^ great fertibty of 
mind, and was himself the author and mover of 
many great measures — some for the benefit of 
the whole Union — some for the benefit of the 
Great West — some for the benefit of his own 
State — ^many for the benefit of private mdi- 
viduals. The pages of our legislative history 
will bear the evidences of these meritonous la- 
bors to a remote and grateful posterity 

“ Brilliant as were the qualities of his head, 
the qualities of his heart still eclipse them. It 
is to the heart we look for the cliaracter of the 
man ; and what a heart had Lewis Linn I The 
kmdest, the gentlest, the most feeling, and the 
most generous that ever beat in the nosom of 
beard^ man ! And yet, when the occasion re- 
quired It, the bravest and the most darmg also. 
He never beheld a case of human woe without 
molting before it ; he never encountered an ap- 
parition of earthly danger without giving it de- 
fiance. Where is the friend, or even the stran- 
ger, m danger, or distress, to whose succor ho 
did not fly, and whose sorrowful or perilous 
case he did not make his own ? When — where 
— was he ever called upon for a service, or a 
sacrifice, and rendered pot, upon the instant, the 
one or the other, as the occasion required ? 

“ The senatorial service of this rare man fell 
upon trying times — ^high party times — ^when the 
oolllsionft of party too often embittered the ar- 
dent feelings of generous natures ; but who ever 
knew bitterness, or party animosities in him 1 
He was, mdeed, a party man — as true to his 


party as to his fhend and his country; but 
beyond the line of duty and of principle — ^beyond 
the debate and the vote — he knew no party, and 
saw DO opponent Who among us all, even after 
the fiercest debate, ever met him witnout meet- 
ing the benignant smile and the kind salutation ? 
Who of us all ever needed a fnend without 
finding one m him 1 Who of us all was ever 
stretched upon the bed of sickness without find- 
ing him at its side ? Who of ns all ever knew 
of a personal difficulty of which he was not, as 
far as possible, the kind composer ? 

‘ Such was Senator Lmn, in high party times, 
here among us And what he was here, among 
ns, he was every where, and with every body 
At home among his fi lends and neighbors , on 
the high road among casual acquaintances ; in 
foreign lands among strangers , m all, and in 
every of these situations, he was the same thing 
He had kindness and sj mpathy for every human 
being ; and the whole voyage of his life was one 
continued and benign circumnavigation of all 
the virtues which adorn and exalt the character 
of man. Piety, charity, benevolence, generosity, 
courage, patriotism, fidelity, all shone con««picu- 
ously in him, and might extort from the be- 
holder the impressive interrogatory, * For uhat 
place was thw man made?* Was it for the 
Senate, or the camp For public or for pnvate 
life For the bar or the bench For the art 
which heals the diseases of the body, or that 
which cures the infirmities of the State ? For 
which of all these was he bom And the an- 
swer 18 , ‘For all’* He was bom to fill the 
largest and most varied circle of human excel- 
lence , and to crown all these advantages, Nature 
had given him what the great Lord Bacon calls 
a perpetual letter of recommendation — a coun- 
tenance, not only good, but sweet and winning — 
radiant with the virtues of his soul — captivating 
universal confidence , and such as no stranger 
could behold — no traveller, even in the desert, 
could meet, without stopping to reverence, ana 
saying ‘ Here is a man in whose hands 1 could 
deposit life, liberty, fortune, lionor ’ * Alas ! 
that BO much excellence should have perished 
so soon ’ that auch a man should have been 
snatched away at the early age of forty -eight, 
and while all bis faculties were still npemng 
and developing ! 

“ In the life and character of such a man, so 
exuberant m all that is grand and beautiful jn 
human nature, it is difficult to particularize ex- 
cellences or to pick out any one quality, or cir- 
cumstanoe, which could claim pre-emineuco over 
all others. If 1 should attempt it, I should 
point, among his measures for the benefit of the 
whole Union, to the Or^on Bill; among his 
meobures for the benefit of his own State, to the 
acqmsition of the Platte Country ; among his 
pnvat^ virtues, to the love and affection which 
nc bore to that brother — the half-brother only — 
who, only thirteen years older than hunself^ 
had been to him the tenderest of fathers. For 
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twenty-nine years I had known the depth of 
that affection, and never saw it burn more 
brightly than in our last interview, only three 
weeks before his death. He had just travelled 
a thousand miles out of his way to see that 
brother; and his name was still the dearest 
theme of his converbation — a conversation, 
strange to tell ’ which turned, not upon the 
empty and fleeting subjects of the day, but upon 
things solid and eternal — upon friendship, and 
upon death, and upon the duties of the living to 
the dead. He spoke of two friends whom it 
was natural to believe that he should survive, 
and to whose memories he intended to pay the 
debt of friendship. Vain calculation ’ Vain im- 
pulsion of generosity and friendship I One of 
these two friends now discharges that mournful 
debt to him the othci* has written me a letter, 
expressing his ^deep sorrow for the untimely 
death of our friend^ Dr Lin\ ” 

Mr. Benton then offered the following reso- 
lutions * 

Jif Halted unaitimoudi/, That tho nicmbora of tho Senate, 
sincere denire of showing e\cry mark of respect due to 
the iiieiiiory of the Jlon Lfwh K Linn, deceased, late a inem- 
ber thoreol, will go into mourning, by weanug crape on the 
Kfl arm for thiity days 

Itf Halved unnntmouHlif, That, as an additional mark of 
res[K.ct for tho memory ut the lion Lewis F Linn, the Senate 
du now adjourn ” 

“Mr CnirTFNDFN said I rise, Mr President, 
to second the motion of the honorable senator 
from Missoun, and to express my coidial con- 
currence m the resolutions he has offered 

‘ The highest tribute of our respect ih justly 
due to tlie honored name and memory of Sena- 
tor Linn, and there is not a heart heie that does 
not pay it freely and plentcously These reso- 
lutions are but responsive to tho general feeling 
that pievails throughout the land, and will afford 
to his widow and his oiphans the consolatory 
evidence that their country shares their grief, 
and mourns for their bereavement. 

‘ I am veiy sensible, Mr President, that the 
very appropriate, interesting, and eloquent re- 
marks of the senator from Missouri [Mr Bfn- 
ton] have made it difficult to add any thing that 
will not impair the effect of what he has said , 
but I must beg the indulgence of the Senate for 
a few moments Senator Linn was by birth a 
Kentuckian, and my countryman. I do not dis- 
pute the claims of Missouri, his adopted State ; 
but 1 wish It to be roroombered, that 1 claim fer 
Kentucky the honor of his nativity ; and by the 
great law that regulates such precious inhent- 
anoes, a portion, at least, of his fame must de- 
scend to his native land. It is the just ambition 
and right of Kentucky to gather together the 
bnght names of her children, no matter in what 
lands their bodies may be buned, and to pre- 
serve them as her jewels and her crown. The 
name of Linn is one of her jewels ; and its pure 
and unsullied lustre shall long remam as one of 
her richest ornaments. 


“ The death of such a man is a nationid ca' 
lamity. Long a distin^ished member of thie 
body, he was continually rewarded with the 
increasing confidence of the great State he so 
honorably represented ; and his reputation and 
usefulness increased at every step of his pro- 
gress. 

“ In the Senate his death is most sensibly felt 
We have lost a colleague and friend, whose noble 
and amiable qualities bound us to him as with 
‘ hooks of steel.’ Who of us that knew him can 
forget bis open, irank, and manly beanng — that 
smile, that seemed to bo the pure, warm sun- 
shine of the heart, and the thousand courtesies 
and kindnesses that gave a ‘ daily beauty to his 
life'2’ 

“ He possessed a high order of intellect ; was 
resolute, courageous, and ardent m all his pur- 
suits A decided paity man, he participated 
largely and conspicuously m the business of the 
Senate and the conflicts of its debates ; but there 
was a kindliness and benignity about him, that 
like polished armor, turned aside all feelings or 
ill-will or animosity He had political oppo- 
nents in the Senate, but not one enemy. 

“ The good and generous qualities of our na- 
ture w ere blended m his character ; 

“ and the elements 

Bo mixed in him, that Nature might etand up 
And oaj to all the world— 77i<« teas a man ^ 

The resolutions were then adopted, and the 
Senate adjourned 


CHAPTER CXVII. 

THE COAbT SURVEY ATTEMPT TO DIMINISH ITS 
EXPENSE, AND TO EXPEDITE ITS COMPLETION, 
BY RESTORING THE WORK TO NAVAL AND 
MILITARY OFFICERS 

Under the Bntish government, not remarkable 
for its economy, the survey of the coasts is ex- 
clusively made by naval officers, and the whole 
service presided by an admiral, of some de- 
gree — usually among the lowest ; and these 
officers survey not only the British coasts 
throughout all their maritune possessions, but 
the coasts of other countries where they trade, 
when it has not been done by the local ai^ 
thority. The survey of the United States be- 
gan in the same way, being confined to anny 
and navy officers ; and costmg but little : now 
it 18 a civil establishment, and tho office wbidi 
conducts it has almost grown up into a depart- 
ment, under a civil head, and civil aasistancf^ 
I costmg a groat annual soul From time to time 
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efforts haTe been made to restore the nayal 
nq^ermtendenoe of this work, as it was when 
It was commenced under Mr. Jefferson : and as 
it now IS, and always has been, m Great Britain. 
At the session 1842 — ’ 3 , this effort was renewed , 
but with the usual fate of all attempts to put an 
end to any unnecessary establishment, or ex- 
penditure. A committee of the House had been 
sitting on the sul^ect for two sessions, and not 
being able to agree upon any plan, proposed an 
amendment to the civil and diplomatic appro- 
priation bill, by which the legislation, which 
they could not agree upon, was to be referred 
to a board of officers ; and their report, when 
accepted by the President, was to become law, 
and to be carried into effect by him. Their pro- 
position was m these words : 

" That the sum of one hundred thousand dol- 
lars be appropriated, out of any money in the 
Treasury not otherwise appropnated, for con- 
tmuing the survey of the coast of the Umted 
States : Provided, That this, and all other ap- 

n nations hereafter to be made for this work, 

, until otherwise provided by law, be ex- 
pended m accordance with a plan of re-organiz- 
mg the mode of executing the survey, to be sub- 
mitted to the President of the United States by 
a board of officers which shall be organized by 
him, to consist of the present superintendent, 
his two principal assistants, and the two naval 
officers now in charge of the hydrographical 
parties, and four from among the principal offi- 
cers of the corps of topographic^ engineers , 
none of whom shall receive any additional com- 
pensation whatever for this service, and who 
shall sit as soon as oi^ganized. And the Presi- 
dent of the United States shall adopt and cany 
mto effect the plan of said board, as agreed upon 
by a majority of its members ; and the plan of 
said board shall cause to be employed as many 
officers of the army and navy of the Umted 
States as will be compatible with the succesbful 
prosecution of the w^ork ; the officers of the navy 
to be employed on the hydrographical parts, 
and the officers of the army on the topographical 
parts of the work. And no officer of the army 
or navy shall hereafter receive any extra pay, 
out of this or any future appropriations, for 
surveys.” 

In support of this proposition, Mr. Mallory, 
the mover of it, under the direction of •the com- 
mittee, said : 

^ It would be perceived by the House, that 
this amendment proposed a total re-organization 
<rf the work ; and if it should ^ carried out in 
the spint of that amendment, it would correct 
many of the abuses which some of them believed 
to exist and would effect a saving of some 


920,000 or 930,000, by dimnsing with the 
services of numerous mril officers, believed not 
to be necessary, and substituting for them offi- 
cers of the topographical corps and officers of 
the navy. The committee had left the plan of 
the survey to be decided on by a board of offi- 
cers, and submitted to the President for his a[>> 
proval, as they had not been able to agree among 
themselves on any detailed plan. He had, to be 
sure, his own views as to how the work should 
be earned on; but as they did not meet the 
concurrence of a majority of the committee, he 
could not bring them before the House m the 
form of a report.” 

This was the explanation of the proposition. 
Not being able to agree to any act of legislation 
themselves, they refer it to the President, and a 
board, to do what they could not, but with an 
expectation that abuses m the work would be 
corrected, expense diminished, and naval and 
military officers substituted, as far as compatible 
with the successful prosecution of the work 
This was a lame way of gettmg a reform ac- 
complished. To say nothing of the right to 
delegate legislative authority to a board and the 
President, that mode of proceeding was the 
most objectionable that could have been devised 
It is a proverb that these boards are a machine 
in the hands of the President, m which he and 
they equally escape responsibility — they shel- 
tering themselves under his approval — he, un- 
der their recommendation * and, to make sure 
of his approval, it is usually obtained before 
the recommendation is made This proposed 
method of effecting a reform was not satisfactory 
to those who wished to see this branch of the 
service subjected to an economical administrar 
tion, and brought to a conclusion within some 
reasonable time With that view, Mr. Charles 
Brown, of Pennsylvania, moved a reduction of 
the appropriation of more than one half, and a 
transference of the work from the Treasury de- 
partment (where it then was) to the navy de- 
partment where it properly beloi^ed ; and pro- 
posed the work to be done by army and naval 
officers. In support of his proposal, he said : 

“ The amendment offered under the instruc- 
tions of the committee, did not look to the prac- 
tical reform which the House expected when this 
subject was last under discussion. He believed, 
that there was a decided disposition manifested 
in the House to get dear of the present head of 
the survey ; yet the amendment of the gentle- 
man brought him forward as the most prominent 
member of it. He thought the House decided, 
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wlien tlw subject was up before that the Burrey 
should be carried on hv the officers of the gen- 
eral goremment ; and he wished it to be carried 
on in that way now. He did not wish to pay 
some hundred thousand dollars as extra pay for 
officers taken from private life, when there were 
so many in the navy and army perfectly com- 
petent to perform this service This work had 
cost nearly a million of dollars (^720,000) by 
the employment of Mr. Hossler and his cimI 
assistants alone, without taking into considerar 
tion the pay of the officers of the navy and army 
who were engaged m it.” 

The work had then been in hand for 
thirty years, and the average expense of each 
year would be $22,000 ; but it was now in- 
creased to a hundred thousand ; and Mr. Brown 
wished it carried back more than half— a saving 
to be effected by transferring the work to the 
Navy Department, where there were so many 
officers without employment — receiving pay, 
and nothing to do In support of his proposal, 
Mr Brown went into an examination of the 
laws on the subject, to show that this work was 
begun under a law to have it done as he pro- 
posed , and he agreed that the army and navy 
officeiB (so many of whom were without com- 
mands), were competent to it, and that it was 
absurd to put it under the Tri'asury Department 

“The law of Fcbruaiy 10, 1807, created the 
coast survey, put it in the hands of the Presi- 
dent, and authonzed him to use army and navy 
officers, navy vessels, astronomers, and other 
persons. In August, 1816 Mr. Hassler was ap- 
pointed superintendent His agreement was to 
“make the principal triangulation and conse- 
quent calculations himself ; to instruct the 
engineer and naval officers employed under him , 
and he wanted two officers of engineers, topo- 
graphical or others, and some cadets of said 
corps, in number according to circumstances. 
April 14, 1818, that part of the law of 1807 was 
repealed which authorized the employment of 
other persons than those belonging to the army 
and navy. Up to this time over $55,000 were 
expended in beginning the work and buying 
instruments, for which purpose Mr Hassler was 
in England from August loll, to 1815. 

“ June 10, 1832, the law of 1807 was revived, 
and Mr. Hassler was again appointed superin- 
tendent The work has been going on ever 
smoe. The coast has been tnanguhtod from 
Point Judith to Cape Hcnlopen (say about 300 
miles) ; but only a part of the off-shore sound- 
ings Mve been taken. There are about 3,000 
^les of seaboard to the United States. $720,000 
have been expended already. It is stated, m 
Captam Swift’s pamphlet, that the survey of the 
coast was rnder the Treasury Department^ be- 


cause Mr. Hassler was already engaged under 
that department, makmg wei^ts and measures. 
These are all made now When the coast sur^ 
vey was begun, the topographical corps existed 
but m name In 1838, it was organized and 
enlarged, and is now an able and n^^ful ctwps. 
Last year Congress established a hydrpgraphical 
bureau in the Navy Department There are 
numbers of naval officers capable of doing hy- 
drographical duties under this bureau. T^ 
coast survey is the most important topographi- 
cal and hydrographical work in the country. 
We have a topographical and a hydrographic 
bureau, yet neither of them has any connection 
with this great national work. Mr. Hassler has 
just published from the opmion of the Marquis 
do La Place (Chamber of Peers, session of 
1816-’17), upon the French survey, this valuable 
suggestion, viz • ‘ Perhaps even the great num- 
ber of geographical engineers which our present 
state of peace allows to employ m this work, to 
which it IS painful to sec them strangers, would 
render an execution more prompt, and less ex- 
pensive ’ 

“ The Florida war is now over ; many works 
of internal improvement are suspended ; there 
must be topographical officers enough for the 
coast survey The Russian government baa 
employed an able American engineer to perform 
an important scicntilic work; but that wise 
government requires that all the assistants shrill 
come from its corps of engineers, which is com- 
posed of army and navy officers. If the coast 
survey is to be a useful public work, let the 
officers conduct it under their bureaus. The 
officers would then take a pride m this duty, 
and do it well, and do it cheap. The supervision 
of the bureaus would occasion system, fidelity, 
and entire lesponsibility More than $30,000 
are now paid annually to citizens, for sal^y out 
of the coast survey appropriation. This could 
be saved by employing officers. Make exclusive' 
use of them, and half the present annual appro- 
priation would suffice. Can the treasury de- 
partment manage the survey understandingly ? 
The Secretary of the Treasury has already 
enough to do in the Ime of his duty ; and, as 
far as the survey is concerned, a cleik m the 
Treasury Department is tae secretary. Can a 
citizen superintendent, of closet and scientific 
habits ; or can a clerk m the Treasury Depart- 
ment, manage, with efficiency and economy bo 
many land and water parties, officers, men, ves- 
sels, and boats ? The Navy Department pays 
out of the navy appropriation the officers and 
men now lent to the Treasury for the survey. 
The Secretary of the Navy appears to have no 
control over the expenditures of this part of 
the naval wpropnation. He does not even 
select the officers detailed for this drity, thoogh 
he knows his own material test, and those iSo 
are most suitable. This navy duty has be- 
come treasury patronage, with oominandB, extra 
pay, &C. 
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" The Treaauiy Department haa charge of the 
Tessele; they are bought by the coast-survey 
appropriation ; the off-shore soundings are only 
in part taken There are not vessels enough, 
and of the right sort, to take these soundings, 
and m the right way. Steamers are wanted. 
The survey appropriation cannot bear the ex- 
pense ; but if the Navy Department had charge 
of the hydrography, it could put suitable ves- 
sels on the coast squadron, and employ them 
on the coast survey, agreeably to the law of 
1807. Last year the vessels did no soundings 
until about the Ist of June, although the spnng 
opened early. The Treasury had not the means 
to equip the vessels until the appropriation bill 
passed Congress. But if the navy had charge 
of vessels, the few naval stores they want^ 
might have been furnished from the navy stores, 
or given from second-hand articles not on charge 
at the yards Had good arrangements been 
made, the Delaware Bay might readily have 
been finished last fall, and the chart of it got 
out at once Now, the topograjihical corps 
makes surveys for defences ; the navy officers 
make charts along the coast , and the coast sur- 
vey goes over the same place a third time If 
the officers did this work, the army might get 
the military information, and the navy the hy- 
drographical knowledge, which the interest of 
the country requires that each of these branches 
of the public defence should have , and this, at 
the expense of but one survey ; for, at places 
whete defences might be required, the survey 
could be done with the utmost minuteness. 
The officers of the army and navy need not 
clash The topographical corps (aided by 
junior navy officers willing to serve under that 
bureau — and the recent Florida war and the 
present coast survey system, show that navy 
officers are willing to serve, for the public good, 
under other departments than their own) would 
do the topography and funiish the shore line 
The hydrographical officers would receive the 
shore line, take the soundings, and make the 
chart The same principle is now at work, and 
works well. The navy officers now get the 
shore Ime from the citizens m the shore par- 
ties. The President could direct the War and 
Navy Secretaries to make such rules, through 
the bureaus, as would obviate every difficulty. 
Employing officers would secure for the public, 
system, economy, and despatch. The informa- 
tion obtained would be got by the r^ht persons 
and kept in the right hands. Government 
would have complete command of the persons 
employed ; and should the work ever be sus- 
pended might, at pleasure, set them to work 
again on the same duty. The survey he wished 
to be prosecuted without delay; and all he 
wanted was to have it under the most efficient 
management. If it was found that the officers 
erf the navyiand army were not competent, it 
could be I'emedied hereafter ; but it was due to 
them to give them a fair tnal, before they were 


condemned. Certainly they ought not to be 
disgraced and condemned in advance. It was 
an insult to them to suppose that Mr. Hassler 
was the only man m the country capable of su- 
perintending this work ; and that they could 
not carry on the survey of our coast by trian- 
gulation. They had been for some time, and 
were now, surveying the lakes ; and he believed 
their surveys would be equally correct with 
Mr. Hassler’s We had a bureau of hydrogra- 
phy of the navy, and a corps of topographical 
engineers, which were expressly created to per- 
form this kind of service ; while there was the 
military academy at West Point, which quali 
fied the officers to perform it. The peopL 
would hardly believe that these officers (edu- 
cated at the expense of the government) were 
not capable of performing the services for which 
they were educated ; and if they thought so, 
they would be for abolisbmg that mstitution. 
They would say that these officers should be 
dismissed, and others appointed m their places, 
who were qualified. 

“ He never could acknowledge that there was 
no other man but Mr. Hassler in the country 
capable of carrying on the work. This might 
have been the case when he was first appointed 
thirty years ago ; but since that time they had 
a number of officers educated at the military 
academy, while many otheis m the civil walks 
of life had qualified themselves for scientific 
employments. He was sure that the officers 
of the army and navy were competent to jwr- 
form this work. Tlieie was but little now for 
the topographical engineers to do , and he had 
no doubt that many of tliem, as well as offlciTa 
of the navy, would be glad to be employed on 
the coast survey. Indeed several offlceis of the 
navy had told him that they would like such 
employment, rather than be idle, as they then 
were From the rate the coast survej had thus 
far proceeded, it would take more than a hun- 
dred years to complete it. Certainly this u as 
too slow. He hoped, therefore, a change would 
be made In the language of the report of Mr 
Aycngg : “We should then have the survey 
conducted on a system of practical utility, and 
moving right end foremost ” 

Those were wise suggestioiis, and unanswer- 
able ; but although they could not be answered 
they could be prevented from becoming law. 
Instead of reform of abuses, reduction of ex- 
pense, and speedy tenmnatiOD of the work, all 
the evils mtended to bo reformed went on and 
became greater than ever, and all are still kept 
up upon the same arguments that sustained the 
former. It is worthy of note to hear the same 
reason now given for continuing the civilian, 
Mr. Bache, at the head of this work, which was 
given for thirty years for retaming Mr. Hassler 
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in the same place, namely, that there is no 
other man m the country that can conduct the 
work But that is a tribute which semlity 
and interest will pay to any man who is at the 
head of a great establishment ; and is always 
paid more punctually wheie the establishment 
ought to be abolished than where it ought to 
be preserved ; and for the obvious reason, that 
the better one can stand on its own merits, 
while the worse needs the support of incessant 
adulation. Mr Brown’s proposal was rejected 
— the other adopted , and the coast survey now 
costs above five hundred thousand dollars a 
year m direct appropriations, besides an im- 
mense amount mdircctly in the employment of 
government vessels and officers * and no pros- 
pect of its termination. But the friends of this 
great reform did not abandon their cause with 
the defeat of Mr. Brown’s proposition Another 
was offered by Mr Aycrigg of New Jersey, who 
moved to discontinue the survey until a report 
could be made upon it at the next session , and 
for this motion theie were 75 yeas — a respect- 
able proportion of the House, but not a majori- 
ty. The yeas were * 


“ Messrs LandafF W Andrews, Sherlock J 
Andrews, Thomas D Arnold, John B. Aycrigg, 
Alfred Babcock, Henry W. Beeson, Benjamin 
A Bidlack, David Bronson, Aaron V Brown, 
Milton Brown, Edmund Burke, William B 
Campbell, Thomas J Campbell, Robeit L 
Canithers, Zodok Casey, Reubtm Chapman, 
Thomas C. Chittenden, James Cooper, Mark 
A Cooper, Benjamin S Cowen, James H Cra- 
■vens, John R J Daniel, Garrett Davis, Ezra 
Dean, Edmund Deberry, Andrew W Doig, 
John Edwards, John C Edwards, Joseph Eg- 
bert, William P Fessenden, Roger L Gamble, 
Thomas W Gilmer, Willis Giecn, William Ilal- 
sted, Jacob llourk, jr , Francis James, Cave 
Johnson, Nathaniel S Littlefield, Abraham 
McClellan, James J McKay, Alfred Marshall, 
John Mattocks, John P. B. Maxwell, John 
Maynard, William Medill, Christopher Moigan, 
William M. Oliver, Bryan Y Owsley, William 
W. Payn^ Nathaniel G Pendleton, Francis W. 
Pickens, John Pope, Joseph F. Randolph, Ken- 
neth Rayner, Abraham Rencher, John Rey- 
nolds, Romulus M. Saunders, Tristram Shaw, 
Augustine H. Shepperd, Benjamm G. Shields, 
Wuliam Slade, Samuel Stokcly, Charles C. 
Stratton, John T. Stuart, John B. Thompson, 
Philip Triplett Hopkins L Turney. David 
Wallace, Aaron Ward, Edward D, White, Jo- 
seph L. White, Joseph L. Williams, Thomas 
Jones Yorke, John Young.” 


The fHeads of eoonomy in Congress, when 


once more strong enough to form a party, will 
have a sacred duty to perform to the country — 
that of diminishing, by nearly one-half, the 
present mad expenditures of the government: 
and the abolition of the present coast-survey 
establishment should be among the pnmairy ob- 
jects of retrenchment. It is a reproach to our 
naval and military officers, and besides untrue 
in poiflt of fact, to assume them to be incapable 
of conducting and of performing this work : it 
18 a reproach to Congress to vote annually on 
immense sum on the civil supenntendence and 
conduct of this work, when there are more idle 
officers on the pay-roll than could be employed 
upon It. 


CHAPTER CXVIII. 

DLAin OP COMMODORE PORTER, AND NOTICE 
OF ms LIFE AND CHARACTER 

The naval carcei of Commodore Porter illus- 
trates in the highest degree that which almost 
the \\ hole of our naval officers, each accordmg 
to his opportunity, illustrated more or less — 
the benefits of the cruising system m our naval 
warfare It uas the system followed m the 
war of the Revolution, m the quasi war with 
France, and in the wai of 1812 — imposed upon 
us by necessity m each case, not adopted 
through choice. In neither of these wars did 
w’e possess ships-of-the-line and fleets to fight 
battles for the dominion of the seas ; fortunate- 
ly, we had not the means to engage in that cx- 
pensne and fatal folly , but we had smaller ves- 
sels (frigates the largest) to penetrate CA^ery 
sea, attack every thing not *oo much over size, 
to capture merchantmen, and take shelter when 
pressed where ships-of-the-lme and fleets could 
not follow Wc had the enterpnsing officers 
which a system of separate commands so favor- 
ably develoi^es, and the ardent seamen who 
looked to the honors of the service for their 
greatest reward. Wages were low; but re- 
ward was high when the man before the mast, 
or the boy in the cabm, could look, upon his 
officer, and see m his past condition what he 
himself was, and m his present rank what ho 
himself might be. Merit had raised one and 
might raise the other 
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The irdor for the serfice wm then great; 
the eervioe itself heroic. A crew for a fhgate 
has been raised in three hours. Instant sailing 
followed the reception of the order. Distant 
and dangerous ground was sought, fierce and 
desperate combat engaged ; and woe to the ene- 
my that was not too much over size ! Piye, 
ten, twenty minutes would make her a wreck 
and a prize. Almost every officer that olftained 
a command showed himself an able commander. 
Every crew was heroic ; every cnuse darmg : 
eveiy combat a victoiy, where proximate equal- 
ity rendered it possible. Never did any ser- 
vice, m any age or country, exhibit so large a 
proportion of skilful, daring, victorious com- 
manders, mainly developed by the system of 
warfare which gave so many a chance to show 
what they were. Necessity imposed that sys- 
tem ; judgment should continue it. Economy, 
efficiency, utility, the impossibility of building 
a navy to cope with the navies of the great 
mantune Powers, and the msanity of doing it 
if we could, all combme to recommend to the 
United States the system of naval warfare 
which does the most damage to the enemy with 
the least expense to ourselves, which avoids 
the expensive establishments which oppress 
the finances of other nations, and which ren- 
ders useless, for want of an antagonist, the 
great fleets which they support at so much 
cost. 

Universally illustrated as the advantages of 
this system were by almost all our officers m 
the wars of the Revolution, of *98, and 1812, it 
was the fortune of Commodore Porter, m the 
late war with Great Bntain, to cany that illus- 
tration to its highest pomt, and to show, in 
the most brilliant manner, what an American 
cruiser could do. Of course we speak of his 
cruise in the Pacific Ocean, prefaced by a little 
preliminary run to the Grand Banks, which 
may be considered as part of it — a cruise which 
the boy at school would read for its romance, 
the mature man for its history, the statesman 
for the lesson which it teaches. 

The Essex, a small frigate of thirty-two guns, 
chiefly carronades, and but little superior to a 
first-class sloop-of-war of the present day, with 
a crew of some three hundred men, had the 
honor to make this illustrious cruise. Leavmg 
New York in June, soon after the declaration 
of war, and m a kin g some small captures, she 


ran up towards the Grand Banks, and in the 
night discovered a fleet steering north, all un- 
der easy sail and in open order, wide spaces 
being between the ships. Prom their numbers 
and the course they steered Captain Porter 
judged them to be enemies, and wished to know 
more about them. 

Approaching the sternmost vessel and enter- 
ing into conversation with her, he learnt that 
the fleet was under the convoy of a frigate, the 
Minerva, thirty-six guns, and a bomb-vessel, 
both then ahead ; and that the vessels of the 
fleet transported one thousand soldiers. He 
could have cut off this vessel easily, but the in- 
formation he had received opened a more bril- 
liant prospect. He determined to pass along 
through the fleet, the Essex being a good sailer, 
speaking the different vessels as he quietly 
passed them, get alongside of the fngate, and 
carry her by an energetic attack In execution 
of this plan he passed on without exciting the 
least suspicion, and came up with the next ves- 
sel; but this second one was more cautious 
than the first, and, on the Essex’s ranging up 
alongside of her, she took alarm and announced 
her intention to give the signal of a stranger 
havmg joined the fleet This put an end to 
disguise and brought on prompt action. The 
vessel, under penalty of being fired into, was 
instantly ordered to sunender and haul out of 
the convoy. This was so quietly done as to bo 
unnoticed by the other ships. On taking pos- 
session of her she was found to be filled with 
soldiers, one hundred and fifty of them, and all 
made prisoners of war. 

A few days afterwards the Essex fell in with 
the man-of-war Alert, of twenty guns and a full 
crew The Alert began the action. In eight 
minutes it was finished, and the Bntish ship 
only saved from sinking by the help of her 
captors. It was the first British man-of-war 
taken in this contest, and so easily, that not 
the slightest injuiy was done to the Essex, 
either to the vessel or her crew. Crowded 
now with prisoners (for the crew of the Alert 
had to be taken on board, in addition to the 
one hundred and fifty soldiers and the previous 
captures), all chafing m their bondage, and 
ready to embrace the opportunity of the first 
action to nse, Captam Porter agreed with the 
commander of the Alert to convert her into a 
cartel, and send her mto port at St Job&’i| 
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with the prisoners) to await their exchange. 
Continuing her cruise, the Essex twice fell in i 
with the enemy’s frigates haying othci vessels 
of war m company, so that a fair engagement 
was impossible. The Essex then returned to 
the Delaware to replenish her stores, and, sail- 
ing thence in October, 1812, she fairly com- 
menced her great cruise. 

Captain Porter was under orders to proceed 
to the coast of Brazil, and join Commodore 
Bainbndge at a given rendezvous, cruising as 
he went. It was not until after he had run the 
greater part of the distance, crossing the equa- 
tor, that he got sight of the first British vessel, 
a small man-of-war brig, discovered in the after- 
noon, chased, and come up with in the night, 
having previously boldly shown her national 
colors. The two vessels were then within 
musket shot. Not willing to hurt a foe too 
weak to fight him, Captain Porter hailed and 
roquiied the brig to surrender Instead of 
complying, the arrogant little man-of-war turned 
upon its pursuer, attempting to cross the stern 
of the Essex, i^Tth the probable design to give 
her a raking fire and escape in the dark. Still 
the captain would not open his guns upon so 
diminutive a foe until he had tried the effect of 
musketry upon her A volley was fired into 
her, killing one man, w'hcn she struck. It was 
the British goveinraent packet Nocton, ten 
guns, thirty-one men, and having fifty-five 
thousand silver dollars on board. 

Puisumg his cruise south to the point of ren- 
dezvous, an English merchant vessel was cap- 
tured, one of a convoy of six which had left 
Bio the evening before in charge of a man-of- j 
war schooner The rest of the convoy was out 
of Eight, but taking its track, a long and fnut- 
less chase was given , and the Essex repaired 
to tho point of rendezvous, without meeting 
with further incident Commodore Bambndge 
had been there, and had left ; and, bemg now 
under discretionary orders, Captain Porter de- 
termined to use the discretion with which he 
was mvested, and took the bold resolution to 
double Cape Horn, enter the Pacific Ocean, put 
twenty thousand miles between his vessel and 
an American port, and try his fortune among 
British whalers, merchantmen, and ships-of-war 
in that vast and remote sea. 

It was a bold enterprise, such as few govern- 
ments would have ordered, which many would 


have forbid, and which the undaunted resolu- 
tion of a bold commander alone could take. 
He had every thing against him ; no depots, no 
means of repainng or refitting; only one chart; 
the Spanish American States subservient to the 
Bntish, and unreliable for the impartiahty of 
neutrals, much less for the sympathy of neigh- 
bors. He was deficient both m provisions and 
naval stores, but expected to furnish himself 
from the enemy, whose vessels m that capacious 
and distant sea, were always well supplied; 
and the silver taken from the Bntish govern- 
ment packet would be a means towards paying 
wages. 

In the middle of January, after a most tem- 
pestuous passage, he had doubled the Cape, en- 
tered the Pacific, his characteristic motto, Fres 
Trade and Sailors’ Rights, at the mast-head, 
and ran for Valparaiso — the great point of mar- 
itime resort m the South Pacific. He had ex- 
pected to find it a Spanish town, as it was 
when he left the United States : he found it 
Chilian, for Chili, m the mean time, had declared 
lier independence, and this change he had a 
right to deem favorable, as, in addition to the 
advantages of conventional neutrahty, it was 
fair to count upon the good feeling of a young 
and neighboring republic. In this he was not 
di&appomtcd, being well received, meeting good 
treatment, obtaming supplies, and acquiring val- 
uable information. He learnt that the Ameri- 
can whalers were m great danger, most of them 
ignorant of the war, cruisers in pursuit of them, 
and one already taken. He learnt also that the 
Viceroy of Peru had sent out corsairs against 
American shipping — a piece of information of 
the highest moment, as it showed him an ene- 
my where he expected a neutral, and enabled 
him to know how to deal with Peruvian ships 
wlion he should meet them. This criminality 
on the part of the viceroy was the result of a 
conclusion of his own, that os Spam and Great 
Bntam were alhes agamst France, so they 
would soon be allies agamst the United States ; 
and that he, as a good Spanish viceroy should 
begin without waiting for the orders. This let 
Captain Porter see that he had two enemies in- 
stead of one to contend with in the Pacific ; and 
this information, as it showed increase of dan- 
ger to American interests, increased his ardor 
to go to their protection; which he promptly 
did. 
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Barely taking time to hnny on board the sup- 
plies, which SIX months already at sea rendered 
indispensable, he was again in pursuit of the 
enemy, and soon had the good fortune to Ml m 
with an American whale-ship, which gave the 
important intelligence that a Peruvian corsair 
had just captured two Amencan whalers off 
Coquimbo and was making for that place, with 
a British vessel in company This was excit- 
mg information, and presented a three-fold en- 
terpnse to the chivalrous spint of Porter — ^to 
rescue the American, pumsh the Peruvian, and 
capture the Englishman Instantly all sail was 
set for Coquimbo, the American whaler which 
had given the information m company, and all 
heaits beatmg high with expectation, and with 
the prospect of performmg some generous and 
gallant deed. 

In a few hours a strange sail was descried in 
the distance, with a smaller vessel in company ; 
and soon the sail was suspected to be a cruiser, 
di«iguised as a whaler. Then some pretty play 
took place, allowable in maritime war, although 
entirely a game of deception. The stranger 
showed Spanish colors ; the Essex showed 
English, and then fired a gun to leewaid The 
whaler m company with the Essex hoisted the 
Amencan fiag beneath the English jack All 
these false indications are allowable to gain ad- 
vantages before fighting, but not to fight under, 
when true colors must be shown by the attock- 
mg ship under the penalty of piracy 

Gun signals were then resorted to The 
stranger fired a shot ahead of the Essex, as 
much as to say stop and talk ; the Essex fired 
a shot over him, signifying come nearer She 
came, for the implication was that tlie next shot 
would be mto her When nearer, the stranger 
sent an armed boat to board the E^>sex , but the 
boat was directed to return with an order to 
the stranger to pass under the fiigate^s lee 
(t e under her guns), and to send an officer on 
board to apologise for the shots he had fired 
at an English man-of-war. The order was 
promptly oomphed with. The stranger came 
under the lee of the Essex and sent her lieu- 
tenant on board, who, not suspecting where he j 
was, readily told him that his ship was the 
Nereyda, Peruvian privateer, of fifteen guns 
and a full crew ; that they were cruising for 
Americans, and had already taken two (the 
same mentioned by the whaler); and that ^ 


the smaller vessel in company was one of 
these. 

After giving this information he made the 
apology for the shot, which was that, having 
put one of their Amencan pnzes in charge of a 
small crew, the English letter-of-marque Nim- 
rod had fallen m with it and taken it ftom the 
crew, and that they were cruising for this Nim- 
rod with a view to obtain redress, and had mis- 
taken this frigate for her, and hence the shot 
ahead of her , and hoped the explanation would 
constitute a sufficient apology. It did so ; Capt. 
Porter was perfectly satisfied with it, and still 
more so, w ith the information which accom- 
panied It It placed the accomplishment of one 
of his three objects immediately in his hands, 
and the one perhaps dearest to his heait — ^that 
of catching the Peruvian corsair which was 
preying upon Amencan commeicc. So, civilly 
dismissmg the lieutenant, he waited until he 
had got aboard of the Nereyda, then run up 
the American flag, fired a shot over the corsair, 
and stood ready to fire mto her. The caution 
was sufficient the Peruvian surrendei^ed im- 
mediately, with her prize Thus was the pirati- 
cal capture of two American whalers promjitly 
chastised, and one of them released and the 
Peruvian informed that he and Ins countrymen 
were cruising against Americans m mistake 
and would be treated as pirates if they con- 
tmued the practice This admonition put an 
end to Peruvian seizure of Amencan \esselB. 

BelieviDg that the other Amencan whaler 
captured by the Nereyda, and taken from her 
pnze-crew by the Nimrod would be earned to 
Lima, Captain Porter immediately bore away 
for its port (Callao), approached it, hauled off 
to watch, saw three vessels standing in, prepared 
to cut them off, and especially the foremost) 
which he judged to be an Amencan. She was 
so, and was cut off— the very whaler ho was in 
search of It was the Barclay ; and the master, 
crow and all, so lejoiced at their release that 
they immediately joined their deliverer. The 
Barclay became the consort of the Essex ; her 
crow enlisted under Porter ; the master became 
(what he greatly needed) a pilot for him m the 
vast and unknown sea he was traversing. Tliere 
was now a good opportunity to look mto this 
most frequented of Peruvian ports, which Cap- 
tain Porter did, showing English colors ; and, 
seeing nothing within that he would have a 
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right to oatch when it came out^ nor gaining 
any apeoial information, and findin g that nothing 
had oooorred there to make known his arrival 
in the Paciflc, he immediately sailed again, to 
make the most of his time before the fact of 
his presence should be known and the alarm 
spread. 

He stood across the mam towards Chatham 
Island and Charles Island, approaching which 
three sail were discovered m the same moment — 
two m company the other apart and m a different 
direction. The one apart was attended to first, 
pursued, summoned, captured, and proved to be 
the fine British whaler Montezuma with four- 
teen hundred barrels of oil on board. A crew 
was put on board of her, and chase given to 
the other two. They had taken the alarm, 
seeing w liat was happening to the Montezuma, 
and were doing their best to escape. The Essex 
gained upon them ; but when withm eight miles 
it fell calm, dead still — one of those atmosphetic j 
stagnations frequent in the South Sea. Sailing 
ceased , boats were hoisted out ; the first heu- 
tenant, Downes, worthy second to Porter, was 
put in command Approached within a quarter i 
of a mile, the two ships showed English colors 
and fired several guns. Economizing powder 
and time, the boats only rephed with their oars, 
pulling hard to board quick , scemg which the 
two ships struck, each m succession, as the 
boarders were closing. They proved to be the 
Georgiana and the Policy, both whalers, the 
former built for the East India service, pierced 
Ibr eighteen guns, and having six mounted w hen 
taken. Having the reputation of a fast vessel, 
the captain determined to equip her as a cruiser, | 
which was done with her own guns and those of 
tlio Policy— this latter, like the Georgiana, 
pierced for eighteen guns, but mountuig ten. 

A very proper compliment was paid to Lieut. 
Downes m giving him the command of this 
British ship, thus added to the Amencan navy 
with his good exertions. An armament of 16 
guns, and a crew of 41 men, and her approved 
commander, it w'as believed would make her an 
over-match for any English letters of marque, 
supposed to be cruising among these islands, 
and justify occasional separate expeditions. 

By these three captures Capt. Porter was en- 
abled to consummate the second part of his plan 
—'that of living upon the enemy. He got out | 
of them ample supphes of bee^ bread, pork, | 


water, and Gallipagos tortoises. Besides food 
for the men, many articles were obtained for 
repaunng his own ship: and accordingly the 
nggmg was overhaiiled and tarred down, many 
new spars were fitted, new cordage supplied, 
i the Essex repainted — all m the middle of the 
Pacific, and at the expense of a Power boasting 
great fleets, formidable agamst other fleets, but 
useless against a daring little cruiser. 

Gottmg mto his field of operation in the 
month of April, Capt. Porter had already five 
vessels under bis command — the Montezuma, 
the Georgiana, the Barclay, and the Policy, m 
addition to the Essex. All cruising together 
tow'ards the middle of that month, and near 
sunset in the evenmg, a sail was perceived in 
the distant honzon. A night-chase might per- 
mit her to escape ; a judicious distribution of 
his little squadron, without alarming, might 
keep her m view ull morning. It was dis- 
tiibuted accordingly. At daylight the sail was 
still in Bight, and, being chased, she was soon 
overtaken and captured. It was the British 
whaler Atlantic, 355 tons, 24 men, pierced for 
20 guns, and carrying 8 18-pounder carronades. 
While engaged m this chase another sail was 
discovered, pursued, and taken. It was the 
Greenwich, of 338 tons, 18 guns, and 25 men ; 
and like the other was an English letter of 
marque. 

In the meanwhile the now little man-of-war, 
the Georgiana, under Lieut. Downes, made a 
brief cxcuision of her own among the islands, 
apart from the Essex, and with brilliant success, 
lie took, without resistance, the British whale 
ships Catherine, of 270 tons, 8 guns, and 29 men, 
and Rose, of 220 tons, 8 guns and 21 men; and, 
after a sharp combat, a third whaler, the Hector, 
270 tons, 25 men, pierced for 20 guns and 11 
mounted. In this action ihe lieutenant, after 
havmg manned his two prizes, had but 21 men 
and boys left to manage his ship, fight the 
Hector, and keep down fifty prisoners. After 
manmng the Hector and taking her crew on 
boai’d his own vessel, he had but ten men to 
perform the double duty of working the vessel 
and guarding seventy-three pnsoners; yet he 
brought all safe to his captain, who then had a 
little fleet of nine sail under his ooinmaiid, all 
of hiB own creation, and created out of the 
enemy. 

The class of some of his priaos enabled the 
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otapAun to incroAse the efficiency of his force 
hy some jadioious changes. The Atlantic, 
being nearly one hundred tons larger than the 
Georgiana, a faster ship, and every way a better 
cruiser, was converted into a sloop-of-war, 
armed with twenty guns, manned by sixty men, 
named the Essex Junior ; and the mtrepid 
Downes put in command of her. The Green- 
wich, also armed with guns, but only a crew to 
work her (for so many prizes to man left their 
cruisers with their lowest number,) was con- 
verted mto a store-ship, and received all the 
spare stores of the other ships. A few days 
afterwards the Sir Andrew Hammond was 
captured, believed to be about the last of the 
British whalers in those parts, and among the 
finest. She was a ship of three hundred and 
ten tons, twelve guns, and thirty-one men ; and 
had a large supply of beef, pork, bread, wood, 
and water — ^adding sensibly to the supphes of 
the httle fiect. 

The fourth of July, arrived and was gaily 
kept, and with the triumph of inctorious feel- 
mgs, fifing salutes with Bntish guns, charged 
with British powder. It was a proud celebra- 
tion, and must have looked like an illusion of 
the senses to the Bntish prisoners, accustomed 
to extol their country as the mistress of the 
seas, and to consider American ships as the 
impressment ground of the Bntish navy. The 
celebration over, the little fieet divided ; Essex 
Junior bound to Valparaiso, with the Hector, 
Oatherme, Policy, and Montezuma, prizes, and 
the Barclay, re-captured ship, under convoy. 
The Essex, with the Greenwich and Georgiana, 
steered for the Gallipagos Islands, and fell m 
with three sail at once, the whole of which were 
eventually captured: one, the English whaler 
Charlton, of 274 tons, ten guns, and 21 men j 
another, the largest of the three, the Sennga- 
patam, of 357 tons, 14 guns, and 40 men ; the 
smallest of the three, the New Zealander, 260 
tons, 8 guns, and 23 men. Here were 900 tons 
of shipping, 32 guns, and 75 men all taken at 
once, and, as it were, at a single glance at the 
sea. 

The Senngapatam had been built for a cmiscr, 
and, of all the ships m the Pacific, was the most 
dangerous to American commerce It had just 
come out, and had already made a prize. Find- 
ing tiiat the master had no commission, and 
tbit he had omnmenoed cruising in anticipation i 


of one, and thereby subjected himself to be 
treated as a pirate. Captain Porter had him put 
in urons, and sent to the United States to be 
tried for his life. While finding himself encum- 
bered with prisoners, and his active strength 
impaired by the guards they required, he re* 
leased a number on parole, and gave them up 
one of the captured ships (the Charlton) to 
proceed to Rio Janeiro* The Georgiana and the 
New Zealander were despatched to the United 
States, each laden with the oil taken from the 
British whalers. Encumbered with prizes, as 
well as with prisoners, and no Amencan port in 
which to place them (for the mouth of the Co- 
lumbia, though claimed by the United States 
since 1804, and settled under Mr John Jacob 
Astor since 1811, had not then been nationally 
occupied). Captain Porter undertook to provide 
a place of his own. Repainng to the wild and 
retired island of Nooaheevah, he selected a se- 
questered mlet, built a little fort upon it, warped 
three of his prizes under its guns, left a little 
garrison of twenty-one men under Lieutenant 
Gamble to man it, and then went upon another 
cruise 

The story of the remainder of his cruise is 
briefly told. He had learnt that the British 
government, thoroughly aroused by his opera- 
tions in the Pacific, had sent out a superior force 
to capture him. Taking the Essex Junior with 
I him, he sailed for Valparaiso, entered the har- 
bor, and soon a sujienor Bntish frigate and a 
sloop of war entered also. Captain Hillyar, for 
that was the Bntish captain’s name, saluted the 
American frigate courteously, inquiring for the 
health of Captain Porter , but the Bntish fngate 
(the Phoebe) came so near that a collision seemed 
inevitable, and looked as if intended, her men 
being at quarters and ready for action. In a 
moment Captam Porter was equally ready, and 
that either for boarding or raking, for the ves- 
sels had got BO close that the Phoebe, in hauling 
off, passed her jib-boom (that spar which runs 
out from the bowspnt) over the deck of the 
Essex, and lay with her bow to the broadside 
of the American. It was a iktal position, and 
would have subjected her to immediate capture 
or destruction, justifiable by the undue intimacy 
of an enemy. Captain Porter might have fired 
into her ; but, reluctant to attack in a neutral 
port, he listened to the protestations of the 
British captam, accepted his dedaration of in* 
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Booent iiitflotionB and accidental contact, and 
pennitled him to haul off flrom a situation m 
which he could have been destroyed in a few 
minutes. Could he have foreseen what was to 
happen to himself soon after m the same port, 
he could not have been so forbearing to the foe 
nor BO respectful to the Chilian authorities. 

For six weeks the hostile vessels watched 
each other, the Bntish vessel sometimes lying 
off and on outside of the harbor, and when so 
at sea the Essex going out and offermg to fight 
her single handed ; for the Essex Junior was 
too hght to be of any service m a frigate fight. 
Other Bntish ships of war being expected at 
Valparaiso, and no combat to be had with the 
Phoebe withont her attendant sloop, Captam 
Porter determined to take his opportunity to 
escape fixim the harbor — which the superior 
sailing of the Essex would enable him to do 
when the British ships were a few miles off, as 
they often were — ^Essex Junior escaping at the 
same time by parting company, as it was certam 
that both the Bntish ships would follow the 
American frigate. 

March 28th, 1813, was a favorable day for the 
attempt — ^the wind right, the enemy fiir enough 
out, and the Essex m perfect order for fighting 
or sailing. The attempt was made, and with 
success, until, doubling a headland which formed 
part of the harbor, a squall earned away the 
mamtopmast, crippling the ship and greatly dis- 
abling her. Capt Porter put back for the har- 
bor, and though getting within it, and withm 
pistol shot of the shore, and within half a mile 
from a detached battery, could not reach the 
usual anchoring ground before the approach of 
the enemy compelled him to clear for action 
A desperate but most unequal combat raged for 
near three hours — an mfenor cnppled frigate 
contending with a frigate and a sloop in perfect 
order. The crippled mast of the Essex allowed 
the enemy to choose his distance, which he al- 
ways did with good regard to his own safety, 
using hiB long eighteens at long distances — 
keeping out of the reach of Porter's carronades, 
out of the reach of boardmg, and only within 
range of six long twelves which played with 
such effect that at the end of half an hour both 
British ships hauled off to repair damages. 
Haring repaired, both returned, and got such a 
position t^t not a gun of the crippled Essex 
Qoald bear upon them. An attempt was made 
VoL. II.— 32 


I to close np<m them and get near enough to cri{^ 
pie the sloop and drive her out of the fight for 
the remainder of the action; but the frigate 
edged away, choosing her distance, and using 
her long guns with ternble efibet upon the £a- 
sex, which could not send back a single shot* 

The brave and faithful Downes pulled through 
the fire of the enemy m an open boat to taka 
the orders of his captam ; but his light guni 
could be of no service, and he was directed to 
look to his own ship. Twice more the Essex 
endeavored to close upon the British frigate^ 
but she edged away each time, keepmg the dis- 
tance which was safe to himself and destmetiva 
to the Essex By this time half the whole crew 
were killed or wounded, and the ship on fire. 
Capt Porter then attempted to mn her on 
shore ; but the wmd failed when within musket 
shot of the land. Leave was then given to the 
crew to save themselves by swimming, which 
but few would do. At last the surrender be- 
came imperative The Essex struck, and her 
heroic commander and survivmg men and offi- 
cers became prisoners of war. Thousands of 
persons — all Valparaiso — ^witnessed the combat 
The American consul, Mr Poinsett, witnessed 
it and claimed the protection of the fort, only to 
receive evasive answers, as the authonties were 
now fiiYorable to the Bntish. It was a clear 
case of violated neutrality, tned by any rula 
First, the Essex was within the harbor, though 
not at the usual anchoring place, which she 
could not reach ; secondly, she was under the 
guns of the detached fort, only half a mile dis- 
tant; thirdly, she was within the territorial 
junsdiction of Ghih, whether measured by the 
league or by the range of cannon, and no dispute 
about either, as the shore was at hand, and the 
Bntish balls which missed the Essex hit the 
land. 

After the surrender some arrangements wm 
made with Capt Hillyar. Some prisoners were 
exchanged upon the spot, part of those made 
by Capt Porter being available for an equal 
number of his own people. Essex Junior be- 
came a cartel to cany home himself and offloers 
and others of his men on parole ; but this maiii 
of darmg deeds was not allowed to reach home 
without another proof of his determined sjiirit. 
When within thirty miles of New York, Sswx 
Junior was brought to by the Briti^ attsee 
Saturn, Capt Nash, who denied the right efi 
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Ct|it. HiUjbt to allow the cartel, and ordered 
her to lie by him during the night. Gapt Por- 
ter put off m a whale-boat, and, though long 
chased, saved himself by the chance of a fog 
ooming to the aid of hard rowing. 

And thus ended this unparalleled cruise — 
endmg with a disaster. But the end could not 
efface the past; could not undo the captures 
which had been made ; could not obscure the 
glory which had been acquired ; cannot impair 
the lesson which its results impress on the 
mmds of statesmen. It had lasted eighteen 
months, and dunng that time the little frigate 
had done every thmg for itself and the countiy. 
It had lived and flourished upon the enemy. 
Not a dollar had been drawn from the public 
Treasury, either for pay or supplies ; all came 
from the foe. Money, provisions, munitions, 
additional arms, spars, cordage, rigging, and 
vessels to constitute a little fleet, all came from 
the Bntish. Far more than enough for all pur- 
poses was taken and much destroyed ; for dam- 
age as well as protection was an object of the 
expedition — damage to the Bntish, protection to 
Amencans ; and nobly were both objects ac- 
complished. Surpluses, as far as possible, were 
sent home ; and, though in part recaptured, 
these accidents did not dimmish the merit of 
the onginal capture. The great whale trade of 
the British in the Paciflc was broken up, the 
supply of oil was stopped, the London lamps 
were m the condition of those of the “foolish 
virgins,’’ and a member of Parliament declared 
in his place that the city had burnt dark for a 
year. 

The personal history of Commodore Porter, 
for such he became, Was full of incident and ad- 
venture, all in keeping with his generous and 
heroic character. Twice while a lad and serving 
in merchant vessels in the West Indies, he was 
impressed by the British, and, by his courage 
and conduct made his escape, each time. A third 
attempt at impressment was repulsed by the 
bloody defeat of the press-gang. The same at- 
tempt) renewed with increased numbers, was 
agam repulsed with loss to the Bntish party — 
young Porter, only sixteen, among the most 
courageous defenders of the Tessel. He was 
upwards of a year a prisoner at Tripoli, being 
first lieutenant on board the Philadelphia when 
she grounded before that city and was captured. 
Efo was midshipman with the t-hftn 


Rodgers, when the two young officers and eleven 
men performed that marvel of endurance, firm- 
ness, steadiness, and seamanship, in working for 
three days and nights, without sleep or rest, on 
the French frigate Insurgent, guarding all the 
time their 173 prisoners, and conducting the 
pnze safe into port— as related m the notice of 
Commodore Rodgers. 

After his return from the* Pacific, he was em- 
ployed m suppressing piracy in the West Indies, 
which he speedily accomplished ; but for punish- 
ing an insult to the flag m the island of Porto 
Rico, he incurred the displeasure of his govern- 
ment, and the censure of a court martial. His 
proud spint would not brook a censure which 
he deemed undeserved ; and he resigned his 
commission in the navy, of which he was so 
brilliant an ornament. The wnter of this View 
was a close observer of that trial, and believed 
the Commodore to have been hardly dealt by, 
and considered the result a confirmation of his 
general view of courts martial where the govern- 
ment mterferes — an mterference (when it hap- 
pens) generally for a purpose, either to convict 
or acquit; and rarely failing of its object m 
either case, as the court is appointed by the 
government, dependent upon it for future honor 
and favor, acts m secret, and subject to the ap- 
proval of the Executive. 

Stung to the quick by such requital of his 
services, the brave officer resigned his commis- 
sion, and left the country which he had served 
so faithfully, and loved so well, and took ser- 
vice in the Republic of Mexico, then lately be- 
come independent and desirous to create a navy. 
But he was not allowed to live and mourn an 
exile m a foreign land. President Jackson pro- 
posed to restore him to his place m the navy, 
but he refused the restoration upon the same 
ground that he had resigned upon — ^would not 
remain in a service under an unreversed sentenoe 
of unjust censure. President Jackson then gave 
him the place of Consul General at Algiers ; and, 
upon the reduction of that place by the French, 
appointed him the United States Charge d’Af- 
faires to the Sublime Porte — a mission after- 
wards raised to Minister Resident by act of 
Congress for his special benefit The Sultan 
Mahmoud — be who suppressed the Janissaries, 
mtroduoed European reforms, and so greatly 
fovored Christians and strangers— was then on 
the throne, and gceatly attached to the Com- 
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modore, whose conversation and opinions he 
often sought He died in this post, and was 
brought home to be buned m the country which 
gave him birth, and which no personal wrong 
could make him cease to love. A national ship 
of war, the Truzton, brought him home — a deli- 
cate compliment in the selection of the vessel 
bearing the name of the commander under 
whom he first served. 

Humanity was a ruling feature m his charac- 
ter, and of this he gave constant proof— humane 
to the enemy as well as to his own people. Of 
hiB numerous captures he never made one by 
bloodshed when milder means could prevail , 
always preferring, by his superior seamanship, 
to place them m predicaments which coerced 
surrender. Patriotism was a part of his soul. 
Ho was modest and unpretentious , never seem- 
ing to know that ho had done things of which 
the world talked, and of which posterity would 
hear. He was a “hon” nowhere but on the 
quarter-deck, and m battle with the enemies of 
his country. He was affectionate to his friends 
and family, just and kind to his men and officers, 
attaching all to him for life and for death. His 
crew remaining with him when then: terms were 
expiring m the Pacific, and refusing to quit their 
commander when authorized to do so at Valpa- 
raiso, were proofs of their devotion and affec- 
tion. 

Detailed history is not the object of this no- 
tice, but character and instruction — the deeds 
which show character, and the actions which 
instruct posterity , and m this view his career 
IS a lesson for statesmen to study — to study m 
its humble commencement as well as in its daz- 
zling and splendid culmination Schools do not 
form such commanders; and, if they did, the 
wisdom of government would not detect the 
future illustrious captain m the man before the 
mast, or in the boy m the cabin. Born m Bos- 
ton, the young Porter came to man’s estate m 
Baltimore, and went to sea at sixteen in the 
merchant ship commanded by his father — the 
worthy father of such a son— making many 
voyages to the West Indies. There he earned 
his midshipman’s warrant, and there he learned 
the seamanship which made him the worthy 
second of Rodgers m that marvellous manage- 
ment of the Insurgent, which faithful bistoiy 
will love to commemorate. Self-made in the 
beginning, he was self-acting through hfe, and 


will continue to act upon posterity) if amenable 
to the lesson taught by his lifd : the merohaot 
service, the naval school, cmisers, the naval 
force, separate commands for young men. With 
a little 32 gun frigate, all carronades except a 
half-dozen stern chasers, and they only twelve- 
pounders, he dominated for a year in the vast 
Pacific Ocean; with a 44 and her attendant 
sloop-of-war, brig, and schooner, he would have 
dominated there to the end of the war. He 
was the Paul Jones of the second war of ln<^ 
pendence,” with a more capacious and better 
regulated mind, and had the felicity to trans- 
mit as well as to inherit the qualities of a com- 
mander. The name of Porter is yet borne with 
honorable promise on the roll of the Amencan 
navy. 


CHAPTER CXIX. 

BEFUNDING OF GENERAL JACKSONS FINE. 

Dubikg his defence of New Orleans in the 
winter of 1814-’15, General Jackson was ad- 
judged to have committed a contempt of court, 
in not produemg the body of a citizen m obedi- 
ence to a writ of habeas corpus, whom he had 
arrested under martial law which he had pro- 
claimed and enforced for the defence of the 
city. He was fined for the contempt, and paid 
it himself refusing to permit his friends, and 
even the ladies of New Orleans who presented 
the money ($1,000), to pay it for him. He 
submitted to the judgment of the court, paying 
the amount before he left the court room, but 
protesting against it as an illegal exaction, and 
as involving the imputatioL of illegality on his 
conduct. This conveyed a reproach under 
which he was always sensitive, but to relieve 
himself from which he would countenance no 
proceeding while ho was still on the theatre qf 
public action, and especially while he was 
President. His retirement to private life re- 
moved the obstacle to the action of his friends, 
and soon thereafter Mr. Linn, a senator from 
the State of Missouri, brought in a bill for re- 
fundmg the fine. This was a quarter of a 
century after it had been imposed. On getting 
notice of this proceeding General Jackson wrote 
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ft letter to Senator Linn, of which the leadix^ 
paragraphs are here giren. 

"Having observed in the newspapers that 
yen had given notiee of joar intention to intro- 
dace a biH to reftind to me the fine ^principal 
and interest) imposed by Judge Hall, for the 
declaration of martial law at New Orleans, it was 
my determination to address you on the sub- 
jert ; but the feeble state of my health has here- 
tofore mvented it. 1 felt that it was myduty 
to thank you for this disinterested and voluntary 
act of justice to my character, and to assure you 
that it places me under obligations which I 
diall always acknowledge with gratitude. 

" It is not the amount of the fine that is im- 
|Mirtant to me : but it is the fact that it was 
imposed for reasons which were not well 
founded ; and for the exercise of an authonty 
which was necessary to the successful defence 
of New Orleans ; and without which, it must 
be now obvious to all the vorld, the British 
would have been m possession, at the close 
of the war, of that great emporium of the 
West. In this point of view it seems to me 
that the country is interested m the passage of 
the bill ; for exigencies hke those which existed 
at New Orleans may again arise ; and a com- 
manding-general ought not to be deterred from 
taking the necessaiy ^responsibility by the re- 
fiection that it is m the power of a vindictive 
judge to impair his pnvate fortune, and place a 
stam upon his character which cannot be re- 
moved. I would be the last man on earth to 
do any act which would invalidate the principle 
timt the mihtary should always be subjected to 
the civil power ; but I contend, that at New 
Orleans no measure was taken by mo which 
was at war with this prmciple, or which, if 
properly understood, was not necessaiy to pre- 
serve it 

" When I declared martial law, Judge Hall 
was in the city ; and he visited me often, when 
the propriety of its declaration was discussed, 
and was recommended by the leading and pa- ; 
triotic cituens. Judging from his actions, he , 
ftl^eared to approve it morning the order 
was issued he was m my ofl^ ; and when it ’ 
was read, he was heard to exclaim : ‘ Nov> the ' 
country may be saved: vnihout itj xt was lost' \ 
How M came afterwards to unite with the , 
treacherous and disaffected, and, hy the exermse 
of hiB power, endeavored to paralyze m^ exer- * 
turns, it is not necessary here to ezpliun. It i 
was enough fer me to kmow, that if 1 was ex- , 
OQSable m the declaration of martial law in | 
order to defend the ctW when the enemy were 
besieging it, it was ngnt to conUnue it until all ^ 
danger was over. For full mformation on this ^ 
part of the subject, I refer you to my defence i 
under Judge BEsU’s rale for me to appear and ^ 
ihow cause why an attachment should not issue 
for a contempt of court This defence is in the 
appendix to < Eaton’s Life of Jackson.’ ^ 

" There is no truth in the rumor which you j 


notice, that the fine he imposed was paid by 
others. Every cent of it was paid by myselfi 
When the sentence was pronounced, Mr. Ahw 
L. Duncan (who had been one of my aides-de- 
camp, and was one of my counsel), hearing me 
request Major Reed to repair to my qutfters 
and bring the sum — not intendmg to leave the 
room until the fine was paid — a^ed the clerk 
if he would take his check. The clerk replied 
in the affirmative, and Mr. Duncan gave the 
check. 1 then directed my aide to proc^ forth- 


with, get the money, and meet Mr. Duncan’s 
check at the bank and take it up ; which was 
done. These are the facts ; and MiUor Davezac, 
now m the Assembly of New York, can verify 
them. 

“ It IS true, as I was mformed, that the ladies 
did raise the amount to pay the fine and costs ; 
but when 1 heard of it, I advised them to apply 
it to the relief of the widows and orphans tnat 
had been made so by those who had fallen in 
the defence of the country. It was so applied, 
as I had every reason to believe ; but Major 
Davezac can tell you more particularly what 
was done with it.*’ 

The refunding of the fine m the sense of a 
pecuniary retribution, was altogether refused 
and repulsed both by General Jackson and his 
friends. He would only have it upon the 
ground of an illegal exaction — as a wrongful 
exercise of authority — and as operating a decla- 
ration that, in declarmg martud law, and im- 
prisonmg the citizen under it, and in refusing 
I to produce his body upon a wnt of habeas cor- 
pus, and sending the judge himself out of the 
city, he was justified by the laws of the land 
in an that he did. Congress was quite ready, 
by a general vote, to refund the fine in a way 
that would not commit members on the point of 
legahty. It was a thmg constantly done in the 
case of officers sued for official acts, and without 
strict inquiry mto the legality of the act where 
the officer was actmg in good faith for the public 
service. In all such cases Congress readily as- 
sumed the pecuniary consequences of the act, 
either paying the fine, or damages awarded, or 
restoring it after it had been paid. General 
Jackson might have had his fine refunded in 
the same way without opposition ; but it was 
not the money, but release feom the impu- 
tation of illegal conduct that he desired ; and 
with a view to imply that release the bill was 
drawn: and that made It the subject of an 
earnestly contested debate in both Houses. In 
the Senate, where the hill originated, Mr. Tap- 
pan of Ohio, vindicated the recourse to martiil 
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kw, tod 9M being neoesaaiy for the aifet j of 
the city. 

" I ask you to consider the position in which 
he was placed ; the city of New Orleans was, 
from the necessity of the case, his camp ; the 
British, in superior force, had landed, and were 
eight or nine miles below the dty ; within three 
hours* march ; m his camp were many over j 
whom be had no control, wnom he could not j 
prevent (or punish by any process of civil law) | 
from conveying intelligence to the enemy of his | 
numbers, means of defence or offence, as well 
as of hiB intended or probable movements ; was 
not the entire command of his own camp neces- 
sary to any efficient action ? It seems to me 
that this cannot be doubted. In time of war, 
when the enemy’s force is near, and a battle is 
impending, if your general is obliged, by the 
necessities of his position, and the propriety of 
his operations, to occupy a city as his camp, he 
must have the entire command of such city, for 
the plain reason that it is impossible, without 
such command, to conduct his operations with 
that secrecy which is necessary to his success 
The neglect, therefore, to take such command, 
would be to neglect the duty which his country j 
had imposed upon him. I perceive but two 
ways in which General Jackson could have ob- 
tained the command of his own camp , one was 
by driving all the mhabitants out of the city, 
the other by declanng martial law. He wisely 
and humanely chose the latter, and by so domg, 
saved the city from being sacked and plundered, 
and Its inhabitants from bemg outraged or de- 
stroyed by the enemy.” 

But this arrest of a citizen, and refusal to 
obey a wnt of habeas corpus, was after the 
British had been repulsed, and after a rumor of 
peace had arrived at the city, but a rumor com- 
ing through a Bntish commander, and therefore 
not to be trusted by the American general. 
He thought the peace a probable, but by no means 
a certain event and ho could not upon a prob- 
ability relax the measures which a sense of 
danger had dictated. The reasons for this were 
given by the General himself in his answer to 
show cause why the rule which had been 
granted should not be made absolute. 

“ The enemy had retired from their position, 
it is true ; but they were still on the coast, ana 
within a fbw hours’ sail of the city. They had 
been defeated, and with loss; but that loss 
was to be repaired by expected remforoements. 
Their numl^rs much more than quadrupled all 
the r^;u]ar forces which the respondent could 
command ; and the term of service of his most 
efficient militia force was about to expire. 
Defeat to a powerful and active enemy, was 
more likely to operate as an moentive to renewed 


and increased exertion, tfaaii io inspize them 
with despondency, or to paralyse tlw efforts. 
A treaty, it is true, had Men probably signed, 
but yet it might not be ratified Its eontents 
even had not transpired ; so that no rsMonable 
conjecture could be formecl whether it would 
be acceptable ; and the influence whieh the ae* 
count of the signature had on the anny was 
deleterious in the extreme, and showed a oecee- 
sity for increased energy, mstead of relaxatkxn 
of disciphne. Men who Wl shown themselves 
zealous in the precedmg part of the campaigih 
became lukewarm m the service. Wicked ana 
weak men, who, from their situation in lilb^ 
ought to have furnished a better example^ 
secretly encouraged the spirit of msubordioar 
tion. They affected to pity the hardships c£ 
those who were kept m the field ; they fomented 
discontent, by insmuating that the ments of 
those to whom they addressed themselves, had 
not been sufficiently noticed or applauded ; and 
disorder rose to such an alarming height, that at 
one period only fifteen men and one officer were 
found out of a whole regiment stationed to 
guard the very avenue througn which the 
enemy had penetrated mto the country. At 
another point, equally important, a whole oorpa, 
on which the greatest reliance had been plac^ 
operated upon by the acts of a foreign agent, 
suddenly deserted their post HJ tnistmg to an 
uncertain peace, the respondent had revoked his 
proclamation, or ceased to act under it, the filial 
security by which they were lulled, would have 
destroyed all discipline, dissolved all his force, 
and left him without any means of defrndmg 
the country against an enemy instructed by the 
traitors within our bosom, of the time and place 
at which he might safely make his attack. In 
such an event, his life, which would oertaudy 
have been offered up, would have been but a 
feeble expiation fi>r the disgrace and miseiy mto 
which his criminal neghgenoe would have 
plunged the country.” 

A newspaper in the city published an inflam- 
matory article, assuming the peace to be cer- 
tain, though not communicated by our govern- 
ment, inveighed against the conduct of the 
General in keepmg up martial law as illegal 
and tyrannical, mcifced people to disregard 
and plead the right of volunteers to diRbaad 
who had engaged to serve during the wan 
Louallier, a member of the General Assembly, 
was given up as the author of the article : 
General bad him arrested and confined : Judge 
Hall issued a wnt of habeas corpus to release 
his body : General Jackson ordered^ the Judge 
out of tiie city, and sent a guard to eoniket 
out. All this took place on the lOtb and llth 
of Mardi : on the 13th anthentio news of the 
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petce imved, and the martial law ceased to 
exist. Judge Hall returned to the dty, and 
Bfr. Tappan thus relates what took place : 

Instead of uniting with the whole popula- 
tion, headed by their Tenerable bishop, m jo^ 
and thankfulness for a deliverance almost mi- 
raculous achieved by the wisdom and energy 
of the General and the gallantry of his army, 
he was brooding over his own imaginaiy 
wrongs, and planning some method to repair 
his wounded dignity. On this day, twenty- 
seven years ago, he caused a rule of the distnct 
court to be served on General Jackson, to ap- 
pear before him and show cause why an attach- 
ment should not issue against him for ' — 1st 
Refusing to obey a wnt issued by Judge Hall 
2d. Detaininig an original paper belonging to 
the court. And 3d, for imprisoning the Judge. 
The first cause was for the General refusing to 
obey a wnt of habeas corpus in the case of 
Louallier; the second for detaining the wnt. 
The whole of these three causes assigned are 
fbunded on the hypothesis, that instead of Gen- 
eral Jackson having command of his camp, he 
exercised a limited authority under the control 
of the civil magistracy. 1 trust I have satisfied 
you that martial law did in fact exist, and of 
necessary consequence, that Judge Hall’s au- 
thority was suspended If he was injured by 
it, Bu^y he was not the proper person to try 
General Jackson for that injury The princi- 
pal complaint against General Jackson was for 
impnsonmg the Judge The imprisonment 
consisted m sending an officer to escort him out 
of camp ; and for this, instead of taking the 
regular legal remedy, by an action for assault 
and false impnsonment, m the State court, which 
was open to him as well as every other citizen, 
be called the General to answer before himself. 
He went before the Judge and proffered to show 
oanse ; the Judge would not permit him to do 
this, nor would he allow him to assign his rea- 
sons m wniing for his conduct, but, without 
trial, without a hearing of his defence, he fined 
him one thousand dollars. You all luiow the I 
conduct of the General on that occasion ; he 
sared the Judge from the rising indignation of 
the people and paid his fine to the United States 
marshal. These proceedings of Judge Hall 
were not only exceedingly outrageous, but they 
were wholly illegal and void ; fi>r, as says an 
emment English jurist, ^ even an a^ of parlia- 
ment cannot make a man a judge in bis own 
cause.’ This was truly and wholly the cause 
of the Judge himself If a law of Congress had 
existed which authorized him to sit in judgment 
upon any man for an injury mfiicted upon him- 
self; such a law would have been a mere dead 
letter, and the Judge would have been bound to 
disregard it. It was the violation of this prin- 
ciple of jurisprudence which aroused the indig- 
nation of the people and endangered the hfe of 
this oontemptiMe Judge I am aware of the law 


of contempt ; it is the power of self-preserw 
tion given to the courts ; it results fhim neces- 
sity alone, and extends no fiirther than neces- 
sity strictly requires ; it has no power to avenge 
the wrongs and injuries done to the judge, un- 
less those wrongs obstruct the regular course 
of justice. I am aware also of the manner in 
which the law of contempt has been adminis- 
tered m our courts where no statute law regu- 
lated it, and It was left to the discretion of the 
judges to determine what was or was not a 
contempt In one case a man was fined for 
contempt for reviewing the opimon of a judge 
m a newspaper. This judge was impeached 
fore this body and acquitted, because not quite 
two-thirds of the Senate voted him guilty. 
Some senators, thinking probably that as Con- 
gress had neglected to pass a law on the sub- 
ject of contempt, the judge had nothing to 
govern his discretion m the matte^ and there- 
fore ought not to be convicted. Congress im- 
mediately passed such a law^ and no contempts 
have occurred since m the United States courts.” 

The speech of Judge Tappan covered the facts 
of the case, upon which, and other speeches de- 
livered, the Senate made up its mind, and the 
bill was passed, though upon a good division, 
and a visible development of party lines. The 
yeas were 

“Messrs. Allen, Bagby, Benton, Buchanan, 
Calhoun, Cuthbert, Fulton, Graham, Hender- 
son, Kmg, Linn, McDuffie, McRoberts, Man- 
gum, Rives, Sevier, Smith of Connecticut, Smith 
I of Indiana, Sprague, Sturgeon, Tallmadge, Tap- 
pan, Walker, Wilcox, Williams, Woodbury, 
Wnght, Young— 28.” 

The nays were ; 

“ Messrs Archer, Barrow, Bates, Bayard, Ber- 
rien, Choate, OJayton, Conrad, Crafts, Ciittcn- 
den, Dayton, Evans^^untington, Kerr, Memck, 
Miller, Morehead, rhelps, White, Woodbndge 
— 20 .’^ 

In the House it was well supported by Mr. 
Charles Jared Ingersoll, and others, and passed 
at the ensuing session by a large majority — 158 
to 28. This gratifymg result took place before 
the death of General Jackson, so that he had 
the consolation of seeing the only two acts 
which impugned the leg^ity of any part of his 
conduct— the senatorial condemnation for the 
remoyal of the deposits, and the proceedings in 
New Orleans under martial law — ^both con- 
demned by the national representation, and the 
judicial record as well as the Senate Journal, 
left free from imputation upon him. 
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CHAPTER OXX. 

REPEAL OP THE BANKRUPT ACT ATTACK OP 

me. cuseino on me clay its bebuke 

This measure was immediately commenced m 
the House of Representatiyes, and pressed with 
vigor to its conclusion. Mr. Everett, of Ver- 
mont, brought in the repeal bill on leave, and 
after a strenuous contest from a tenacious mi- 
nonty, it was passed by the unexpected vote 
of two to one — to be precise — 140 to 72. In 
the Senate it had the same success, and greater, 
being passed by nearly three to one — 34 to 13 * 
and the repealing act being carried to Mr. Ty- 
ler, he signed it as promptly as he had signed 
the bankrupt act it«*elf This was a splendid 
victory for the minority who had resisted the 
passage of the bill, and for the people who had 
condemned it The same members, sitting m 
the same chairs, who a year and a half before, 
passed the act, now repealed it The same 
President who had recommended it in a mes- 
sage, and signed the act as soon as it passed, 
now signed the act which put an end to its ex- 
istence. A vicious and criminal law, corruptly 
passed, and made the means of passing t\io 
other odious measures, was itself now brought 
to judgment, condemned, and struck from the 
statute-book ; and this great result was the 
work of the people. All the authorities — legis- 
lative, executive, and judicial — had sustained 
the act. Only one judge in the whole Umted 
States (R. W. Wells, Esq , United States dis- 
inct judge for Missouri), condemned it as un- 
constitutional. All the rest sustained it, and 
he was overruled But the intuitive sense of 
honor and justice m the people revolted at it 
They rose against it m masses, and condemned 
it in every form— m public meetings, in legisla- 
tive resolves, m the press, m memorials to Oon- 
gress, and in elections. The tables of the two 
Houses were loaded with petitions and remon- 
Btnnoes, demanding the repeal, and the mem- 
bers were simply the organs of the people in 
pronouncing it Never bad the popular voice 
been more effective— never more mentoriously 
raised. The odious act was not only repealed, 
but ita authors rebuked, and compelled to pro- 
nounce the rebuke upon themselves. It was a 


proud and triumphant instance of the innate, 
upright sentiment of the people, rising idiove all 
the learning and wisdom of the constituted au- 
thorities. Nor was it the only instance. The 
bankrupt act of forty years before, thongh 
strictly a bankrupt act as known to the legisla- 
tion of all commercial countries, was repealed 
withm two years after its passage — and tLit by 
the democratic administration of Mr. Jefferson : 
this of 1841, a bankrupt act only in name — an 
act for the abolition of debts at the will of the 
debtor m reality — had a still shorter course, 
and a still more ignominious death. Two such 
condemnations of acts for gettmg rid of debts, 
arc honorable to the people, and bespeak a high 
degree of reverence for the sacred obligations 
between debtor and creditor ; and while credit 
is due to many of the party discriminated as 
federal in 1800, and as whig in 1840 (but al- 
ways the same), lor their assistance m con- 
demning these acts, yet as party measures, the 
honor of resisting their passage and conducting 
their repeal, in both mstances, belongs to the 
democracy. 

The repeal of this act, though earned by such 
large majonties, and so fully in accordance with 
the will of the people, was a bitter mortifica- 
tion to the administration. It was their mea- 
sure, and one of their measures of “relief** to 
the country. Mr. Webster had drawn the bill, 
and made the mam speech for it m the Senate, 
before he went into the cabinet. Mr. Tyler 
had recommended it m a special message, and 
promptly gave it his approvmg signature. To 
have to sign a repeal hill, so soon, condemning 
what he had recommended and approved, was 
most unpalatable: to see a measure mtended 
for the “relief** of the people repulsed by thoss 
it w as mtended to relieve, was a moat unwel- 
come vision. From the beginning the repeal 
was resisted, and by a species of argument, not 
addressed to the merits of the measure, bat to 
the state of parties, the conduct of men, and the 
means of gettmg the government earned mk 
Mr. Caleb Cushing was the organ of the Piest- 
dent, and of the Secretary of State in tho 
House ; and, identifying himself with these two 
in his attacks and defences, he presented a sort 
of triumvirate in which he became the spokes- 
man of the others. In this character be spoke 
often, and with a zeal whidi outran discretion, 
and brought him into much oolUskm with the 


IHXRIT TSAiar VlEWl 


How, and kept him mudi oocn^ed in defend- 
hig liimflelf, and the two eminent personages 
who were not in a position to speak for them- 
aelres. A few passages from these speeches, 
from both Bides, will be given to show the state 
of men and parties at that time, and how much 
personal considerations had to do with transact- 
ing the business of Congress. Thus : 

“ Mr. Cushing, who was entitled to the floor, 
addresed the House at length, m reply to the 
remarks made by various gentlemen, during the 
last three weeks, in relation to the present ad- 
mmistration. He commenced by remarking 
that Ihe President of the United States was ac- 
cosed of o^tructing the passage of whig mea- 
Bores of relief, and was chaiged with uncertain- 
ty and vacillation of purpose. As these chaiges 
had been made against the President, he felt it 
to be hiB duty to ask the countiy who was 
chargeable with vacillation and uncertainty of 
purpose, and the destruction of measures of re- 
lief? Who were they who, with sacrilegious 
hATidfi^ were seeking to expunge the last mea- 
sure of the ‘ ill-starred * extra session from the 
statnte-books ? Forty-seven whigs, he an- 
swered, associated with the democratic party 
m the House and formed a coalition to blot out 
that measure. He repeated it : forty-seven 
whigs formed a ooaUtion with the democrats to 
expunge all the remains of the extra session 
which existed. For three weeks past, there 
had been constantly poured forth the most elo- j 
ment denunciations of the President, of the 
Secretary of State^ and of himself. He might 
imagine, as was said by Warren Hastings when 
Budi torrents of denunciation were poiu^ out 
upon him, that there was some foundation for 
the imputation of the orators. He should in- 
quire into the merits of the political questions, 
and into the accusations made against him. He 
was told that he had thrown a firebrand into 
the House — that he had brought a tomahawk 
here. He denied it. He had done no such 
thing. It was not true that he commenced the | 
debi^ which was carried on ; and when gen- 
tlemen said that be had volunteered remarks 
out ctf the regular order, in reply to the gentle- 
man from iWnessee [Mr. ArnoldJ, he told 
them that they were not judges. His mode of 
defence was counter-attack, and it was for him 
to judge of the aignment If he carried the 
war into the enemy’s camp, the responsibility 
was with those who commenced the attack.” 

Mr. Clay, though retiring from Congress, and 
not a member of the House of Representatives, 
was brought into the debate, and accused of 
aettmg up a dictatorship, and baffling or con- 
trolling the constitutional administration : 

** poBitioD of the two great parties, 


those few who stood here to defend the acts of 
the admmistration, was peculiar. Our govern- 
ment was now undergoing a test in a new par- 
ticular. This was the first time that the ad- 
mimstration of the government had ever de- 
volved upon the Vice-President. Now, he had 
called upon the people and the House to adimt 
themselves to that contingency, and support the 
constitution ; for with the ‘ constitutional fact ’ 
was associate the party feet ; and whilst the 
President was not a party chie( there was a 
party chief of the party in power The qu^ 
lion was, whether there could be two adnunis- 
trations — one. a constitutional administration, 
by the President ; and the other a party ad- 
mmistration, exercised by a party chief m the 
capitol ? With this issue before &m — whether 
the President, or the party leader — the chief m 
the White House, or the chief m the capitol — 
should carry on the administration — ^he felt it 
to be a duty which he owed to the government 
of his country to give his aid to the constitu- 
tional chief. That was the real question which 
had pervaded all our contests thus far.” 

Such an unparliamentary reference to Mr. 
Clay, a member of a different House, could not 
pass without reply m a place where he could 
not speak for himself^ but where his friends 
were abundant. Mr. Garret Davis, of Ken- 
tucky, performed that office, and found m the 
fifteen years’ support of Mr. Clay by Mr. Cush- 
iDg (previous to his sudden adhesion to Mr. 
Tyler at the extra session), matter of personal 
recnmmation : 

“ Mr Garret Davis rephed to the portion of 
the speech of the gentleman from Massachusetts 
[Mr Cushing] relating to the alleged dictation 
of the ex-senator from Kentucky [Mr. Clay]. 
The gentleman from Massachusetts declared 
that there were but two alternatives — one, a 
constitutional administration, under the lead of 
the President ; and the other, a faction, under 
the lead of the senator from Kentucky. Such 
remarks were no more nor less than (^umnies 
on that distinguished man ; and he would ask 
the gentleman what pnnciple Mr Clay had 
changed, by which he had obtamed Uie ill-will 
of the gentleman, after having had his support 
for fifteen years previous to the extra session 1 
He asked, Did the senator from Kentucky bring 
forward any new measure at the extra session ? 
Did he enter up<ni any untrodden path, m order 
to embarrass the path of John Tyler ? No, was 
the answer.” 

Reverting to the attacks on the sdministrsp 
: tion, Mr. Onshing oonsideTed them as the im- 
potent blows of a Action, beating its brains out 
against the immovidile of the l^lsr gov- 
ernment: 
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" It wftB now nearly two yean sinoe, in ao- 
oordanoe with a vote of the people, a change 
took place in the administration of the govern- 
ment Sinoe that time, an internecine war had 
arisen in the dominant party. The war had 
now been pursued for alM)ut one year and a half; 
but in the midst of it, the fedend government, 
with its fixed constitution, had stood, like the 
god Terminus, defying the progress of those 
who were rushing against it. The country had 
seen one party throw itself against the immov- 
able rock of the constitution. What had been 
the consequence ? The party thus hurling it- 
self against the constitutional rock was dashed 
to atoms.” 

Mr. Cushing did not confine his attempts to 
gam adherents to Mr. Tyler, to the terrors of 
denunciations and anathemas : he superadded 
the seductive arguments of persuasion and en- 
ticement, and carried his overtures so far as to 
be ^arged with putting up the administration 
favor to auction, and sohcitmg bidders. He 
had said : 

“ Now he would suppose a man called to be 
President of the United States. It mattered 
not whether he was elected, or whether the 
office devoli'ed upon him by” contingencies con- 
templated in the constitution. He was Presi- 
dent What then, was his first duty? To 
consider how to discharge his functions. He 
(Mr. C ) thought the President was bound to 
look around at the facts, and see by what 
circumstances he was supported. Gentlemen 
might talk of treason ; much had been said on 
that subject ; but the question for the mdividual 
who might happen to be President to consider 
was, How IS the government to be carried out ? 
By whose aid ? He (Mr. Cushmg) would say 
to that party now having the majority (and 
whom, on account of that circumstance, it was 
more important he should address), that if they 
gave him no aid, it was his duty to seek aid 
from their adversaries If the whigs continue 
to blockade the wheels of the government, he 
trusted that the democrats would be patriotic 
enough to cany it on.” 

Up to this pomt Mr. Cushing had addressed 
liimflfllf to the whigs to come to the support of 
Mr. Tyler : despairing of suooess there he now 
tomed to the democracy. This open attempt 
to tom fbom one party to the other, and to take 
whichever he could get, turned upon him a 
storm of ridicule and reproach. Mr. Thomp- 
son, of Indiana, said : 

" The gentleman seemed to have assumed the 
dharaeter of auctioneer for this bankrupt ad- 
ministration. and he took it that the gentleman 
would bo onUtledtoagood part of its effects. 


This was the first time in tbo history of a^ 
civilized country that a government bad, throngli 
the person of its acknowledged leanfer — a mui 
doing most of its speaking, and much of its 
thinking— stalked into a representative assem- 
bly, and openly put up the administration in 
the common market to the highest biddec*” 

But Mr. Gushing did not limit himself to se- 
ductive appliances in tummg to the democracy 
for support to Mr. Tyler ; he dealt out denmi- 
ciation to them also, and menaced them with 
the fate of the shattered whig party if they did 
not come to the rescue. On this Mr. Thon^ 
son remarked : 

“ The gentleman also told the minority that 
they wo^d be dashed to pieces, like their pre- 
decessors, unless they came into the measures of 
the President ; but it yet remained to be seen 
whether he would get a bid. Judging from the 
expression of opinion by the leading organ of 
the democratic party, he (Mr. T ) was inclined 
to think that no bid woula be offered by a por- 
tion of that party. He thought, from givmgs- 
out, m various quarters, that the President 
would ultimately have to resort to this ‘ eonsti- 
tutional fact,’ to defend himself against a lai^ 
portion even of that party. Indeed, it was 
doubtful whether there would be bidders from 
either side.” 

Mr. Cushing had said that there were pei^ 
sons connected with the admmistration who 
would yet be heard of for the Presidency, and 
seemed to present that contingency also as a 
reason why support should be given it. To 
this intimation Mr. Thompson made an ind^ 
nant reply : 

“He recollected well — though he was very 
young at the time, and not prepared to take 
part m the political discussions of the day-— 
that, during the administration of the diBtinr 
guisned and venerable gentleman from Massar 
chusetts [Mr. Ada.ms] there arose m this ocw- 
try a party, who, upon the bare supposition 
(which was dispelled on an examination of the 
— upon the bare suspicion that there was 
what was called a bargain, intrigue, and man- 
agement between the then head of the adminis- 
tration, and another distinguished dtufui wbo 
was a member of his cabinet, made it a snlgeot 
of the most bitter and vindictive denunciatioii. 
Yet, notwithstanding that this part of oar his- 
tory was still fi^sh in the recollection of the 
gentleman frrom Massachusetts— when we see, 
m this of republican liberty, a gNiUeman 
descended from a line of lUuetriooa Revohi- 
tionary ancestry— coming, too, almost from the 
very Cradle of Liberty, and acting as the oim 
of the administration on this floor— holfiy, 
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BSMtmelesfil^ and uiiblii8hin|;lj offering the 
spoilfl of office as a consideration for party sup- 
port, we may well have cause for alarm. How 
many derksnips were there in Philadelphia to 
be disposed of m this manner 7 From the col- 
lector down to the lowest tide-waiter, the power 
of appointment was to be directed for the pur- 
pose of operating on the coming presidential 
contest. Who, now, would charge the whig 
parW with shaping their measures with a view 
to the elevation of a particular individual, after 
hearing the bold and open avowal from the gen- 
tleman that the present administration would 
shape their measures for the purpose of operat- 
ing on the coming contest *2 But (said Mr T.) 
there was something exceedingly ridiculous m 
the idea of the administration pai ty — and such 
a party, too ' — coming into the Representative 
hall, and telling its members that it had the 
power to dispose of the various candidates for 
the Presidency at its pleasure, and controlling 
the votes of nearly three millions of freemen by 
means of its veto power, and the power of ap- 
pomtment and removal.” 

Mr. Cushing had belonged to the federal 
party, smee called whig, up to the time tliat he 
joined Mr. Tyler, and had been all that time a 
fierce assailant of the democratic party* the 
energy with which he now attacked that party, 
and the warmth with which he wooed the 
other, brought on him many reproaches, some 
rough and cutting — some tender and depreca- 
tory ; as this from Mr Thompson : 

“ The gentleman exulted in the fate of the 
whig party, and told them with much satisfiic- 
tion that their party was destroyed. Now, let 
him ask the gentleman, in the utmost sincerity 
of hiB heart, whether he did not feel some little 
mortification and regret when he saw the ban- 
ner under which he had so often rallied trail- 
ing in the dust, and trampled under the feet of 
those against whom he h^ fought for so many 
years?” 

Foremost of the whigs in zeal and activity, 
Mr. Cushing, as one of the most prominent men 
of the party, was appomted when the presiden- 
tial vote of 1840 was counted in the House, as 
one of the committee of two to wait upon Gen- 
eral Hamson and formally make known to him 
his election. In two months afterwards Gene- 
ral Hamson died — ^Mr Tyler became President 
and quit the whigs: Mr. Cushing quit at the 
same time; and not content with quitting, 
threw all the obloquy upon them which, for 
fifteen years, he had lavished upon the de- 
mocracy , and m quitting the whigs he reversed 
bis conduct m all the measures of his life, uid 


without giving a reason for the change in a 
single instance. Mr. Garret Davis summed np 
these changes in a scathing peroration, Ihun 
which some extracts are here given : 

The gentleman occupies a strange position, 
and puts forth extraordinary notions, consider- 
ing the measures and prmciples which he al- 
ways, until the commencement of this adminis- 
tration, advocated with so much zeal and abihty. 

I had read many of his speeches before I knew 
him I admiied his talents and attamments; 

I approved of the soundness of his views, and 
was instructed and fortified m my own. But 
he IS wonderfully metamorphosed , and I think 
if he will examine the matter deliberately, ho 
will find it to 1)6 quite as true, that he has 
broken his neck politically in jumping his 
somersets, as that ^ the whig party has knocked 
out its brains against the fix^ fact.’ He tells 
us that party is nothing but an association of 
men struggling for power; and that he con- 
temns measures — that measures are not ci- 
ples. The gentleman must have been reading 
the celebrated treatise, ‘ The Pnnee,’ for such 
dicta are of the school of Machiavelli ; and his 
sudden and total abandonment of all the prin- 
ciples as well as measures, to which he was as 
strongly pledged as any whig, good and true, 
proves that he had studied his lesson to some 
purpose At the extra session of 1837, he op- 
posed the sub-treasury in a very elabonite 
speech, m which we find these passages ‘ V\ c 
are to have a government paper currency, re- 
cognizable by the government of the United 
States^ and employed m its dealings , but it is 
to be irredeemable government paper ’ ‘ If the 
scheme were not too laughingly absurd to spend 
time in arguing about it seriously , if the mis- 
chiefs of a government paper currency had not 
had an out-and-out trial both in Europe and 
America, 1 might discuss it as a question of po- 
litical economy But I ^ill not occupy the 
committee in this way. I am astounded at the 
fatuity of any set of men who can think of any 
such project ’ This is what he said of the suIk 
treasury Now, he is the unscrupulous advocate 
of the exchequer, a measure embodying both 
the sub-treasury and a great organized gov- 
ernment bank, and fraught with more frightful 
dangers than ms own excited imagination had 
pictured in the whole tliree years. 

** He was one of the stanchest supp^orters of 
a United States bank. He characterized * the 
refusal of the late President (Jackson) to sign 
the bill re-chartenng the bank, like the removal 
of the deposits, to be in defiance and violation 
of the popular will,’ and charaotenzed as felicit- 
ous the penods of time when we possessed a 
national bank, and as calamitous the penods 
that we were without them, saying — ‘ Twice for 
long periods of time, have we tn^ a national 
hank, and in each penod it has fiilfilled its ap- 
porntM puipoaa of aapplying a safe and eqw 
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currency, and of regulating and controlling the 
iesues of the State banks. Twice hare we tried 
for a few years to drag on without a national 
bank, and each of these experiments has been a 
season of disaster and confusion.’ And yet, sir, 
he has denied that he was ever the supporter 
of a bank of the United States, and is now one 
of the most rabid rerilers of such an institu- 
tion. 

“ He was for Mr. Clay’s land bill ; and he has 
abandoned, and now contemns it No man has 
been more frequent and unsparing m his de- 
nunciations of General Jackson ; and now he is 
the sycophantic eulogist of the old hero. He 
was the unflinching defender of the constitu- 
tional rights and powers of Congress. This ad- 
ministration has not only resorted to the most 
flagitious abuse of the Teto power, but has re- 
newed eyery other assault, open or insidious, of 
Presidents Jackson and Van Buren upon Con- 
gress, which he, at the time, so indignantly re- 
buked; and he now justifies them all. He 
has gone far ahead of the extremest parasites of 
executive power John Tyler vetoed four acts 
of Congress w'hich the gentleman had voted for, 
and strange, by his subtle sophistry, he defend- 
ed each of the vetoes , and most strange, when 
the House, in conformity to the provisions of 
the constitution, voted again upon the measures, 
hiB vote was recorded in their fovor, and to over- 
rule the very vetoes of which he had just been 
the venal advocate ” 

This versatility of Mr. Cushing, m the sup- 
port of vetoes, was one of the stnking qualities 
developed m his pi esent change of parties. He 
had condemned the exercise of that power m 
General Jackson in the case of the Bank of the 
United States, and dealt out upon him unmeas- | 
ured denunciation for that act : now he became | 
the supporter of all the vetoes of Mr Tyler, 1 
even when those vetoes condemned his own | 
votes, and when they condemned the fiscal bank 
charter which Mr. Tyler himself had devised 
and arranged for Congress. He became the 
champion, unrivalled, of Mr. Webster and Mr 
Olay, defending them in all things ; but now in 
attacking Mr Clay whom he had so long, and 
until so recently, so closely, followed and loudly 
applauded, he became obnoxious to the severe 
diraanciations of that gentleman’s friends. 


CHAPTER CXXI. 

NAVAL EXPENDITURES, AND ADMINI8TBA,TION * 
ATTEMPTS AT REFORM; ABORTIVE. 

The annual appropriation for this branch of the 
service bemg under consideration, Mr. Parmen- 
ter, the chairman of the naval committee, pro- 
posed to limit the whole number of petty offi- 
cers, seamen, ordinary seamen, landsmen and 
boys in the service to 7,500; and Mr. Slidell 
moved an amendment to get rid of some 50 or 
60 masters’ mates who had been illegally ap- 
pointed by Mr. Secretary Henshaw, during his 
brief administration of the naval department in 
the mterval between his nomination by Mr. 
Tyler and his rejection by the Senate. These 
motions brought on a debate of much interest 
on the condition of the navy itself, the necessity 
of a peace establishment, and the reformation 
of abuses. Mr. Cave Johnson, of Tennessee — 

“ Expressed himself gratified to see the limita- 
tion proposed by the chairman of the Commit- 
tee on Naval Afiairs , that he had long believed 
that w^e should have a peace establishment for 
the navy, as well as the army; and that the 
number of officers and men in each should be 
limited to the necessities of the public service. 
Heretofore the navy had been left to the discre- 
tion of the Secretary, only hmited by the ap- 
propriation bills He urged upon the chairman 
of the Naval Committee the propriety of reduc- 
ing still further. If he did not misunderstand 
the amendment, it proposed to man the number 
of vessels required for the next year in the same 
way that wo would do in time of war, as we 
have heretofore done He thought there should 
be a difference m the complement of men re- 
quired for each ship m war and in peace He 
read a table, showing that in the British serviOA 
first class men-of-war of 120 guns, m time of 
peace had on board (officers, men, and marines) 
886 men, whilst the same class in our service 
had on board 1,200, officers, men, and maniifis 
— near one-third more officers and men in the 
American service than were employed in the 
British. The table showed about tbie same dif- 
ference in vessels of inferior size. He thought 
the number of men and officers should he regu- 
lated for a peace, and not a war establishment. 
He expressed the hope that the chairman of the 
Naval Committee would so shape hu ame^ 
ment as to fix the number of officers and men 
for a peace establishment Ho was desirous of 
having a peace establishment and the exp^idl- 
tures properly regulated, tiiis branch of the 
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service, together with the armj, were the great 
somces of expenditure. He read a table, show- 
ing the expenditures of these branches of the 
public senrioe from 1821 to 1842, as follows: 
(8235,000,000.) He said the country would be 
astonished to see the immense sums expended 
on the army and navy; and, as he thought, 
without any adequate return to the country. 
He could see no advantage to the country from 
this immense expenditure — ^no adequate return. 
He was aware of the excuse made for it — the pro- 
tection of our commerce. This was a mere pre- 
text — an excuse for throwing upon the public 
treasury an immense number of men, who might 
be much more profitably to the country employed 
in other occupations. He alluded to the Medi- 
terranean squadron and the expenditures for the 
protection of our commerce on that sea; and 
expressed the opmion that our expenditures at 
that station equalled the whole of the commerce 
east of the Straits of Gibraltar — that it would 
be better for the country to pay for the com- 
merce than protect it ; t^t there was no more 
need to protect our commerce m the Mediter- 
ranean than there was in the Chesapeake Bay. 
Such a thing as pirates m that sea had been 
scarcely heard of m the last twenty years. He 
expressed his determination to vote for the 
amendment, but hoped the chairman would so 
shape it as to make a regular peace establish- 
ment.” 

The member from Tennessee was entirely 
right in his desire for a naval peace establish- 
ment) but the prmciple on which such an es- 
tablishment should be formed, was nowhere de- 
veloped. It was generally treated as a naval 
question, dependent upon the number of na- 
val marine— others a commercial question, de- 
pendent upon our amount of commerce ; while, 
in fiict, it IS a pohtical question, dependent upon 
the state of the world. Protection of commerce 
is the reason always alleged : that reason, pur- 
sued mto its constituent parts, would always in- 
volve two inquiries, and both of them to ^ an- 
swered in reference to the amount of commerce, 
and its dangers in any sea. To measure the 
amount of a naval peace establishment, and its 
distribution m different seas, the amount of 
danger must be considered : and that is con- 
Btintly varying with the changmg state of the 
world. The great seat of danger was formerly 
in the Mediterranean Sea ; and squadrons pro- 
portioned to the amount of that danger wore 
sent there : since the extirpation of the pirati- 
cai powers on the coast of the sea^ there is no 
danger to commerce there, and no need for any 
fcotectka ; yet larger squadrons are sent there 


than ever. Formerly there was piracy in the 
West Indies, and protection was needed there : 
now there is no {^raoy, and no proteotion need* 
ed, and yet a home squadron must watch those 
islands. So of other places. There is no danger 
in many places now in which there was much 
formerly ; and where we have most commeroe 
there is no danger at all. This protection, the 
object of a naval peace establishment, is only re- 
quired against lawless or barbarian powers: 
such powers require the presence of some ships 
of war to restrain their piratical disposition. 
The great powers which recognize the laws of 
nations, need no such negotiators as men-of-war. 
They do not commit depredations to be re- 
dressed by a broadside mto a town : if they do 
mjury to commerce it is either accidental, or 
m pursuance to some supposed right: and in 
either case friendly ministers are to negotiate^ 
and the pohtical power to resolve, before cannon 
are fired. Here then is the measure of a peace 
establishment : it is in the number and power 
of the barbarian or half-barbanan powers which 
are not amenable to the laws of nations, and 
whose lawless propensities can only be re- 
strained by the fear of immediate punishment. 
There are but few of these powers at present — 
much fewer than there were fifty years ago, 
and can only be found by going to the extremi- 
ties of the globe — and are of no force when 
found, and can be kept m perfect order by 
cruisers. As for the squadrons kept up m the 
Mediterranean, the Pacific coast, Brazil, and 
East Indies, they are there without a reason, 
and against all reason — ^have nothing to do but 
stay abroad three years, and then come home — 
to be replaced by another for another three 
years : and so on, until there shall be rdbrm. 
Better for, if all these squadrons are to be kept 
up, that they should remam at home, spending 
their money at home mstead of abroad, and just 
as serviceable to commerce. As for the home 
squadron, that was established by law, without 
reason, and should be suppressed without delay : 
and as for the African squadron, that was esti^ 
lished by treaty to please Great Britain, and 
ought, in the first place, not to have been estab- 
lished at all ; and in the second place, should 
have been suppressed as soon as the five years’ 
obligation to keep it up bad expired. 

Mr. Hamlin, of Maine, spoke to the body of 
the case, and with knowledge of the sutiJeot, 



ANKO 184S. JOHK TTLEB, PEBSroENT. 


5Q9 


and a friendly feeling to the navy — but not such 
a feeling as could wmk at its abuses. He said : 

“ He trusted he was the Teiy last person who 
would detract from the well-mented fame of the 
navy ; but he had another rule of action : he 
would endeavor so to vote in relation to this 
subject, as to check, if possible, what he be- 
lieved the gross and extravagant expenditure 
of public money : and he referred gentlemen, m 
corroboration of this assertion that there was 
extrav^ance in the expenditures, to the report 
of the Committee on Naval Affairs. The facts 
which stared them m the face from every quar- 
ter justified him m the assertion that there was 
nt)88 extravagance. Mr H. referred to various 
items of expenditure, m proof of the existence 
of extravagance.’’ 

“Mr. Hamlm pointed to the enormous in- 
crease in the number of officers in the navy, 
constantly augmenting m a time of peace, m- 
Btead of being dinumshed as the public good re- 
quired : 

He produced tables, taken from official re- 
turns, to show that the greater number of these 
officers were nccessai ily unemployed, and were 
spending their time at home in idleness. He 
had nothing to urge against any officer of the 
navy , they could not be blamed for receivmg 
the allowance which the law gave them, 
whether employed or not ; — but he asked gen- 
tlemen to examine the great disparity between 
the number of naval officers, as regulated by 
statute, and the number now in existence.” 

This was said before the naval school was 
created : since the establishment of that school, 
enough are legally appointed to officer a great 
navy. Two hundred and fifty midshipmen con- 
stantly there, coming off by annual deliveries, 
and demanding more ships and commissions 
than the pubhc service and the public Treasury 
can bear Illegal appointments have ceased, but 
the evil of excessive appomtments is greater 
than ever. 

Mr. Hamlin produced some items of extrava- 
gance, one of which he summed up, showing 
as the result that $2,142 97 was expended at 
one hospital in liquors for the " sick,” and $10,- 
288 53 for provisions : and then went on to say : 

**Tbe amount expended within a period of 
one year on the coast of Florida by the com- 
mander of this little Bouadron, was five hun- 
dred and four thousand nve hundred and eighty 
dollars; and vet the gentleman from Souui 
Carolina found in this nothm^ to mduce the 
House to restrict the apnropnations. Mr. H. 
said he would go for ine amendment. He 


would go for any thing to ati^ the drafts these 
leches were making on the Treasury. His 
principal object, however, in risinK was to call 
on the members to redeem the pledges of econo- 
my that they made at the beginning of the ses- 
sion, and he trusted that now that tb^ had the 
opportunity they would redeem them. He was 
from a commercial State, and would be the last 
man to do any act that would be injurious to 
commerce ; but he did not understand how 
commerce could be benefited or protected by 
suffenng this enormous and profligate waste ih 
public money to be oontmued. By mtroducing 
a proper system of economy and accountability, 
the navy would be more efficient, and the gov- 
ernment would be able to employ more snips 
and more guns to protect oommeice than th^ 
now did.” 

Mr. Hale replied to several members, and 
went on to speak of abuses m the navy expen- 
ditures, and the irresponsibility of officers : 

There was an old maxim in the navy, that 
there was no law for a post-captain, and really 
the adage seemed now to be verified The naty 
(said Mr. H ) is utterly without law, and tlie 
document just read by the ^ntleman from 
Maine |^r Hamlin] showing the expenditures 
of the Florida squadron, proved it Such con- 
duct as was dcBcnbed in that document ought 
to make every Amencan blush ; but what was 
the result of it ? Why, the officer came forward 
and demanded of the Secretary of the Navy (Mr. 
Henshaw) extra compensation as commander 
ot a foreign squadron, and the Secretary paid 
him from five to seven thousand dollars more. 
1 1 was to correct a thousand such abuses as this, 
that had crept into the navy, that he would of- 
fer the amendment which had been read for the 
information of the committee. Mr. H. went on 
to comment on the large amount of money un- 
neoessanly expended for the navy. We have, 
said he, twice as many officers as there is any 
use for, and they receive higher pay than the 
officers of any navy m the world.” 

Mr. Hale beheved we had too many navy- 
yards, and mentioned the condition of the one 
nearest his own home, as an ezemidification at 
hiB opmion, Portsmouth, New Hampshire — 

** Where were stationed twenty-six ofSoera, 
at an expense of $30,000 a year, and all to com- 
mand BIX seamen and twelve ordinary seamen. 
This yard was commanded by a poet-captain ; 
and what duties had he to perfonn ? Why, jnat 
nothing. What had the commander to .do ? 
Why, to help the captain ; and as tor the Ben- 
tenants, they had nothing to do bat to or- 
ders to the midshipmen.” 

The movement ended without nanlia, and eo 
of all desultory efforts at refonn at any 
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Abutes in the expenditure of public money ere 
not of a nature to surrender at the first sum- 
mons, nor to yield to any thing but persevering 
and powerfiil efforts. A sobtaiy member, or a 
few members, can rai^ly aocomplish any thing. 
The ready and efficient remedy hes with the ad- 
ministration, but for that purpose a Jefferson is 
wanted at the head of the government — a man 
not merely of the right principles, but of admm- 
istrative talent, to know how to apply his eco- 
nomical doctrmes. Such a President would 
now find a great field for economy and re- 
trenchment in reduemg our present expendi- 
tures about the one-half — ^from seventy odd 
millions to thirty odd. Next after an admmis- 
tration should come some high-spirited and per- 
severmg young men, who would lay hold, each 
of some great abuse, and pursue it without truce 
or mercy — ^year in, and year out — until it was 
extirpated. Some such may arise — one to take 
hold of the navy, one of the army, one of the 
civil and diplomatic — and gain honor for them- 
selVes and good for their country at the same 
tune. 


CHAPTER CXXII. 

CHINESE MISSION MR CUSHING’S APPOINT- 
MENT AND NEGOTIATION 

Ten days before the end of the session 1842*’3, 
there was taken up in the House of Represen- 
tatives a bill reported fiom the Committee of 
Foreign Relations, to provide the means of 
opening future intercourse between the United 
States and China. The bill was unusually 
worded, and*gave rise to cntiasm and objec- 
tion. It ran thus : 

" That the sum of forty thousand dollars be. 
and the same is hereby jippropnated andjplaoea 
at the dispoMl of the President of the United 
States, to enable hun to establish the future 
commercial relations between the United States 
and the Chmese Empire on terms of national 
equal reciprocity ; the said sum to be accounted 
for by the President, under the restnctions and 
in the manner prescribed by the act of first of 
July, one thousand seven hundred and nmety, 
entitled ‘ An act providmg the means of inter- 
course between the Unit^ States and foreign 
nations.^ ’’ 


This bill was unusual, and objectionable in all 
Its features. It appropriated a gross sum to 
be disposed of for its object as the President 
please^ being the first instance in a pubhc act 
of a departure from the rule of specific appro- 
pnations which Mr. Jefferson introduced as one 
of the great reforms of the republican or demo- 
cratic party. It withdrew the settlement of 
the expenditure of this money from the Treasury 
officers, governed by law, to the President him- 
self, governed by his discretion It was copied 
from the act of July Ist, 1790, but under cir- 
cumstances wholly dissimilar, and in violation 
of the rule which condemned gross, and required 
specific, appropriations. That act was made in 
the infancy of our government, and when pre- 
limmary, informal, and private steps were neces- 
sary to be taken before public negotiations could 
be ventured It was under that act that Mr. 
Gouvemeur Morns was pnvately authorized by 
President Washington to have the unofficial m- 
terviews with the Bntish mimstry which opened 
the way for the public mission which ended m 
the commercial treaty of 1794 Private ad- 
vances were necessary with several powers, m 
order to avoid rebuff m a public refusal to treat 
with us Great latitude of discretion was, there- 
fore, entrusted to the President ; and that Presi- 
dent was Washington. A gross sum was put 
into lus bands, to be disposed of as ho should 
deem proper for its object, that of intercourse 
between the United States and foreign nations, 
and to account fur such part of the expenditure 
of the sum as in his judgment, might be made 
public, and he was limited in the sums he might 
allow to $9,000 outfit, and $9,000 salary to a 
full minister — to $4,500 per annum to a charge 
Me affaires — and to $1,350 to a secretary of le- 
j gation. This bill for the Chinese mission was 
framed upon that early act of 1790, and even 
adopted its mode of accountmg for the money 
by leaving it to the President to suppress the 
items of the expenditure, when he should judge 
it proper. The bill was loose and latitudmous 
enough to shock the democratic side of the 
House , but not enough so to satisfy its friends ; 
and accordingly the first movement was to en- 
large the President’s discretion, by stnking 
from the bill the word “restrictions” which 
applied to his application of the money. Mr. 
Adams made the motion, and as he informed the 
House in the course of the discussion, at the in- 
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stanoe and aooordrag to the wwh of the Secre- 
tary of State (Mr. Webster), This motion 
gave rise to much objection. Mr, Meriwether, 
a member of the committee which had reported 
the bill, spoke first ; and said ; 

“ He opposed the amendment. If he under- 
stood Its efiect, it would be to leave the mission 
without any restriction. The bill, as it came 
from the Committee on Foreign Afiairs, placed 
this mission on the same footing as other mis- 
sions. The Secretary of State, however, wished 
the whole sum placed at his own disposal and 
control — wished it left to him to pay as much 
as he pleased He (Mr M ) did not consider 
this mission to Chma as a matter of so much 
importance as had been claimed for it He 
thought it would be difficult to persuade the 
people of that country to change their polity, 
^ve up their aversion to foreigners, and enter 
into commercial intercourse with other nations. 
He wished, at any rate, to have this mission 
placed on the same footing as other missions. 
He knew not how the whole of this sum of 
^40,000 was to be expended, although he was 
a member of the Committee on Foreign Affairs. 
Our ministers generally receive ^9,000 a year 
salary, and ^9,000 outfit Now, if the amend- 
ment of the gentleman from Massachusetts [Mr. 
Adams] should he adopted, it would be m the 
power of the President to pay the minister who 
might be sent to China #20,000 outfit, and 
#20,000 more salary. The miULster would be 
subject to no expense, would go out in a na- 
tional vessel, and would not be compelled to 
land until it suited his pleasure. Why make a 
difference in the case of China ? Was that ims- 
sion of greater importance than the French'^ 
Look at Turkey — a semi-barbarous countiy — 
where our minister received #6,000 a year. He 
thought if #6,000 was enough for the services 
of Commodore Porter at Constantinople, that 
sum would be sufficient for any minister that 
might be sent out to China. When the amend- 
ment now before the committee should have 
been disposed of, he should move to place the 
mission to China upon the same fooUng with 
that to Turkey.” 

In these remarks Mr. Meriwether shows it 
was the sense of the committee to make the ap- 
propriation in the usual specific form, leaving 
the accountability to the usual Treasuiy settle- 
ment; but that the bill was changed to its 
present shape at the instance of the Secretary 
of State. Some members placed their objcc- 
turns 0.1 the ground of no confidence in the ad- 
ministration that was to expend the money: 
thus, Mr. J. C. Clark, of New York : 

In the British Parliament, it is a lemtimate 
gmtmd of objection to a supply bill, tnat the 


objector has no confidence in the ministry. 
This bill proposes to vest m the President and 
Secretary of State a largo discretion in the ex- 
penditure of forty thousand dollars ; ind 1 
agree with my friend from Georgia [Mr. Msai- 
wetherJ, that there is good reason to doubt 
the propriety of givmg to these men the dis- 
bursement of any money not imperiously cfdled 
for by the exigencies of the public service. I 
place my opposition to this bill solely on the 
ground of an utter want of confidence in the 
political integrity of the President and some of 
his official advisers.” 

Mr Adams rephed to these obj'ections : 

“ He did not think it necessary to waste the 
time of the House in arguing the propriety of a 
mission to China. The message of the Presi- 
dent was sufficient on that point. 

“He then replied to the objections urged 
against the bill, on the ground that it placed 
too much confidence m the President, and that 
the appropriation was to be made without re- 
striction The niotior which he had submitted, 
to strike out the restrictions of law, which were 
applicable to other diplomatic appropriations, 
was made after a consultation with the Secretary 
of State who thought that to impose restric- 
tions might embarrass the progress of the nego- 
tiations ” 

Mr McKeon, of New York, opposed the whole 
scheme of the mission to China, believing it to 
be unnecessary, and to be conducted with too 
much pomp and expense, and to lay the founda- 
tion for a permanent mission. He said : 

“ There was nothing so very peculiar in the 
case of China that Congress should depart from 
the usual restnctions of law, which applied to 
diplomatic appropnations generally. He thought 
it would be better to take the matter quietly, and 
go about it m a quiet business manner. iSfhould 
the bill pass as reported by the committee, it 
would authoiize a minister at a salary of $9,000 
and #9,000 outfit Pass it accordmg to the 
amendment of the gentleman from Massachu- 
setts [Mr Adams], and #40,000 would thereby 
be placed at the disposal of the Executive- 
more than he fMr. McK.) was willing to see 
placed m the hands of any President. He 
should be as liberal as any man m fixing the 
salaries of the minister and secretaiy. But the 
appropriation was only a bemmng. Ilie laigest 
ship in this country (the Pennsylvania) would 
no doubt bo selected to carry out whomsoerer 
should be selected as minister, m order to give 
as much eclaf as possible to our country. T^n 
other vessels would have to be sent to accom- 
pany this ship, and to sail where her f>iie would 
not allow her to go. These, and other parajdier- 
nalia, would have to be provided for the mmii- 
ter ; and this #40,000 would be but 8 



SIS 


THIRTT TBAKS^ VIEW. 


of the expense. He oonohided hj expressing 
the hope that the motion to strike out the re- 
strictions contained in the bill, and thereby place 
the whole appropriation at the disposal of the 
President, would not preTaiL’’ 

Afr. Bronson, of Maine, expressed it as his 
oonnotion, that we should possess more infor- 
mation before such a measure as that of sending 
a nunister plenipotentiary to China should be 
adopted. He should prefer having a commer- 
cial agent for the present. The question was 
then taken on Mr. Adams’s proposed amend- 
ment, and resulted in its adoption — 80 votes for 
it ; 55 against it The previous question being 
called, the bill was then passed without further 
debate or amendment — ^yeas 96 : nays 59. The 
nays were: 

^ Messrs. — Thomas D. Arnold, Archibald H. 
Arrington, Charles G Atherton, Benjamin A. 
Bidlack, John M. Botts, David Bronson, Milton 
Brown, Charles Brown, Edmund Burke, Wil- 
liam 0. Butler, Patrick C. Caldwell, William 
B- Campbell, Zadock Casey, John C Clark, 
Nathan Clifford, Walter Coles, Bemmin S. 
Cowem James H. Cravens, George W. Craw- 
ford, Garrett Davis, Andrew W Doig, William 
P. Fessenden, Charles A Floyd, A. Lawrence 
Foster, Roger L. Gamble, James Gerry, Wil- 
liam L. Goggin, William 0 Goode, Willis Green, 
William A. Harris. John Hastings, Samuel L 
ifays, Jacob Houck, jr., Robert M T. Hunter, 
John W. Jones, Geom M. Keim, Nathaniel S. 
Littlefield, Abraham McClellan, James J. Mc- 
Kay, John McKeon, Albeit G Marchand, 
Alfred Marshall, John Maynard, James A 
Meriwether, Jo^ Moore, Bryan Y. Owsley, 
Kenneth Rayner, John R. Reding, John Rey- 
nolds, R. Barnwell Rhett, James Rogers, Wil- 
liam Smith, John Snider, James 0. Spngg, 
Edward Stanley. Lewis Steenrod, Charles 0. 
Stratton, John T. Stuart, Samuel W. TrotU.” 

It was observed that Mr. Cushing, though a 
member of the committee which reported the 
bill, and a close friend to the administration, 
took no part in the proceedings upon this 
bill — neither speaking nor votmg for or against 
it: a circumstance which strengthened the 
belief that he was to be the beneficiary of it. 

It was midnight on the last day of the session 
when the bill was called up in the Senate. Mr. 
Wright of New York, desired to know the 
reason for so large an appropriation in this case. 
He was answered by Mr. Archer, the senatonal 
reporter of the bill, who said it was not mtended 
that the salary of the minister, or agent, together 
villi hiB outfit^ should exceed 918,000 per an- 


num — the amount usually appropriated for airah 
missiotts. Supposing the misliion to occupy two 
years, and the sum is not too much, and the re- 
moteness of the country to be negotiated with, 
justifies the full appropriation m advance. Mr. 
Wnght replied that the explanation was not at 
all satisfactory to him : the compensation to an 
agent m China could be voted annually, and ap- 
plied annually, as conveniently as any other. 
Mr. Benton objected to any mission at all, and 
especially to such a one as the bill provided for. 
He argued that — 

“ There was no necessity for a treaty with 
China, was proved by the fact that our trade 
with that country had been going on well with- 
out one for a century or two, and was now 
growmg and increasing constantly. It was a 
trade conducted on the simple and elementary 
prmciple of ^Jiere i8 one,' and ^ there is the 
other L— all ready-money, and hard money, or 
good products — no credit system, no paper 
money. For a long time this trade took nothing 
but silver dollars At present it is taking some 
other articles, and especially a goodly quantity 
of Missouri lead. This has taken place without 
a treaty, and without au agent at 
pense. All things are going on well between 
us and the Chinese. Our relations are purely 
commercial, conducted on the simplest pnnciples 
of trade, and unconnected with political views. 
China h^ no political connection with us. She 
IS not within the system, or circle, of American 
policy. She can have no designs upon us, or 
views m relation to us ; and we have no need of 
a minister to watch and observe her conduct. 
Politically and commercially the mission is use- 
less. By the Constitution, all the ministers 
are to be appointed by the Senate, hut this 
minister to China is to be called an agent, and 
sent out by the President without the consent 
of the Senate ; and thus, bv imposing a false 
name upon the minister, ciefraud the Senate 
of their control over the appointment Tim 
enormity of the sum shows that the mission is 
to be more expensive than any one ever sent 
from the United States ; and that it is to be one 
of the first grade, or of a higher grade than any 
known in our country. Nme thousand dollare 
per annum, and the same for an outfit, is the 
highest compensation known to our service; 
yet this $40, 000 mission may double that 
amount and still the mmister be only called an 
agent for the purpose of dieating the Senate 
out of its control over the appomtment The 
bill IB fraudulent in relation to the compensation 
to be given to this ambassadorial agent No 
sum is fixed, but he is to take what be pleases 
for himself and bis suite. He and they are to 
help themselves; and, from the amount allowed, 
they may help tbemsdves kberally. In all 
other oases, salwies and oompensationB are fixed 
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by law, and graduated by time; here there 
is no limit ox either money or time. This 
mission goes by the job— $40,000 for the 
job— without regard to time or cost, A sum- 
mer’s work, or a year’s work, it is all the 
same thing, it is a job, and is evidently m- 
tended to enable a gentleman, who loves to 
travel m Eurom and Asia, to extend hia travels 
to the Celestial Empire at the expense of the 
United States, and to write a book. The settle- 
ment of the accounts is a fraud upon the Trea- 
sury. In all cases of foreign missions, except 
where secret services are to be performed, and 
spies and mformers to bo dealt with, the ac- 
counts are settled at the Treasury Department, 
by the proper accounting officers ; when secret 
services arc to be covered, the fund out of which 
they are paid is then called the contingent 
foreign intercourse fund ; and are settled at the 
State Department, upon a simple certificate from 
the President, that the money has been applied 
according to its intention. It was in this way 
that the notorious John Henry obtained his 
$50,000 during the late war ; and that various 
other sums have been paid out to secret agents 
at difierent times. To this I do not object 
Every government, in its foreign intercourse, 
must have recourse te agents, and have the 
benefit of some services, which would be de- 
feated if made public ; and which must^ there- 
fore, be veiled in secrecy, and paid for privately 
This must happen m all governments ; but not 
BO in this ause of the Chinese mission Here, 
secrecy is intended for what our own minister, 
his secretary, and his whole suite, are to receive 
Not only what they may give in bribes to 
Climefac, but what they may take in pay to 
thcmselv cs, is to be a secret All is secret and 
irresponsible ’ And it will not do to assimilate 
tins mission to the oldest government in the 
world, to the anomalous and anonymous mis- 
sions to revolutionary countries. Such an ana- 
logy has been attempted in defence of this 
mission, and South American examples cited , 
but the cases arc not analogous. Informal 
agencies, with secret objects, are proper to revo- 
lutionary governments ; but here is to bo a 
public mission, and an imposing one — the 
grandest ever sent out from the United States. 
— To attempt to assimilate such a mission to a 
John Henry case, or to a South Amcncan agency, 
IS absurd and impudent ; and is a fVaud upon 
the system of accountabihty to which all our 
xuLSSLons arc subjected. 

The sum proposed is the same that is in the 
act of 1790, upon which the bill is framed 
That act appropnated $40,000 : but for what ** 
For one mission ? one man ? one agent 7 one 
by himself, one 7 No. Not at all. That appro- 
priation of 1790 was for all the missions of the 
year — all of every kind — public as well as secret: 
the forU thousand dollars m this bill is for one 
man. The whole diplomatic appropriation m 
the time of Washington is now to m given to 

VoL. II.— 33 


one man : and it is known pretty well who it 
is to be. Forty thousand dollars to enable one 
of our citizens to get to Peking, and to bump his 
head nineteen times on the ground, to get the 
pnvilege of standing up in the presence of his 
majesty of the celestial empire. And thu is 
our work in the last night of this Congress. 
It is now midnight and, like the mnhpght 
which preceded the departure of the elder 
Adams from the government, the whole tune is 
spent m makmg and filling offices. Providing 
for favorites, and feeding out of the public crib, 

IS the only work of those whose brief reign is 
drawing to a close, and who have been already 
compelled by public sentiment to undo a part of 
their work. The bankiupt act is repealed by 
the Congress that made it , the distribution a<at 
has shared the same fate , and if they had 
another session to sit, the mandamus act against 
the States, the habeas corpus against the Stated 
this Chinese mission, and all the other acts, would 
be undone It would be the true realization of 
the story of the queen who unravelled at night 
the web that she wove during the day. As it is, 
enough has been done, and undone, to characterize 
this Congress — to entitle it to the name of 
Ulysses’ wife — not because ^like the virtuous 
Penelope) it resisted seduction — ^but because, 
like her, its own hands unravelled its own 
work.” 

Mr Archer replied that the ignommious pros- 
trations heretofore required of foreign ministers 
in the Imperial Chinese presence, were all abol- 
ished by the treaty with Great Biitain, and that 
the Chinese government had expressed a desire 
to extend to the United States all the benefits 
of that treaty, and this mission was to conclude 
the treaty which she wished to make. Mr. 
Benton replied, so much the less reason for 
sendmg this expensive mission. We now have 
the benefits of the Biitish treaty, and we have 
traded for generations with China without a 
treaty, and without a quarrel, and can contmue 
to do so She extends to us and to all nations 
the benefits of the British treaty : the consul at 
Canton, Dr Parker, or any respectable mer- 
chant there, can have that treaty copied, and 
sign it for the United States ; and deem himself 
well paid to icccivo the fortieth part of thii 
appropnation. Mr. W oodbury wished to see a 
limitation placed upon the amount of the annual 
compensation, and moved an amendment, that 
not more than nine thousand dollars, exclusive 
of outfit, be allow^ed to any one person for hU 
annual compensation. Mr. Archer concurred in 
the limitation, and it was adopted. Mr, Benton 
then returned to one of bis original olyection^ 
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tlie design of the bill to cheat the Senate out of 
hs constitutional control over the appointment. 
He said the language of the bill was studiously 
ambiguous. Whether the person was to be a 
nunister, a charge, or an agent, was not expressed. 
He now desired to know whether it was to be 
understood that the person intended for this 
mission was to be appomted by the President 
alone, without asking the advice and consent of 
the Senate? Mr. Archer replied that he had no 
information on the subject. Mr. Conrad of 
Louisiana, said that he would move an amend- 
ment that might obviate the difficulty , he would 
move that no agent be appointed without the 
oonsent of the Senate. This amendment was 
proposed, and adopted — 31 yeas ; 9 nays. 
These amendments were agreed to by the 
House; and, thus limited and qualified, the 
bill became a law. 

The expected name did not come. The Sen- 
ate adjourned, and no appomtment could be 
made until the next session. It was not a va- 
cancy happening in the recess which the Presi- 
dent could fill by a temporary appomtment, to 
continue to the end of the next session. It 
was an original office created during the ses- 
sion, and must be filled at the session, or wait 
until the next one. The President did neither. 
There were two constitutional ways open to 
him — and he took neither. There was one 
unconstitutional way — ^and he took it. In 
bnef^ he made the appointment in the recess ; 
and not only so made it, but sent off the ap- 
pointee (Mr. Caleb Cushing) also in the recess 
Scarcely had the Senate adjourned when it was 
known that Mr Cushing was to go upon this 
mission as soon as the ships could be got ready 
to convey him : and in the month of May he de- 
parted. This was palpably to avoid the action 
of the Senate, where the nomination of Mr 
Gushing would have been certain of rejection. 
He had already been three times rejected in one 
day upon a nomination for Secretary of the 
Treasury — receiving but two votes on the last 
trial. All the objections which applied to him j 
for the Treasury appointment, were equally in 
force for the Chinese mission; and others be- 
sides. It was an original vacancy, and could 
not be filled dunng the recess by a temporary 
appomtment. It was not a vacancy “ happen- 
ing ” in the recess of the Senate, and therefore 
to be temporarily filled without the Senate’s 


previous consent, lest the public interest in the 
meanwhile should suffer. It was an office 
created, and the emolument fixed, during the 
time that Mr. Cushing was a member of Con- 
gress : consequently he was constitutionally inter- 
dicted from receiving it dunng the continuance 
of that term. His term expired on the third of 
March : he was constitutionally ineligible up to 
the end of that day : and this upon the words 
of the constitution Upon the reasons and mo- 
tives of the constitution, he was ineligible for 
ever. The reason was, to prevent corrupt and 
subservient legislation — to prevent members of 
Congress from conniving or assistmg at the en- 
actment of laws for their own benefit, and to 
prevent Presidents from rewarding legislative 
subservience Tested upon these reasons Mr 
Cushmg was ineligible after, as well as before, 
the expiration of his congressional term ; and 
such had been the practice of all the previous 
Presidents. Even in the most innocent cases, 
and where no connivance could jxisBibly be 
supposed of the member, would any previous 
President appoint a member to a place after his 
term expired, which he could not receive before 
it : as shown in Chapter XXX of the first vol- 
ume of this View In the case of Mr Cushmg 
all the reasons, founded in the motives of the 
constitutional proiiibition, existed to forbid his 
appomtment. He had deserted his party to 
join Mr Tyler He worked for him in and 
out of the House, and even deserted himself to 
support him — as m the two tariff bills of the 
current session; for both of which he voted, 
and then voted agamst them when vetoed * for 
which he was taunted by Mr. Granger, of New 
York.* There was besides a special provision 
m the law under which he was appomted to 

* " Mr Granger observed that he had a fov words to say to 
the gentleman from Massaebasetts [Mr CusaiNo] When he 
redected that that gentlomau had \otod for every bill that the 
President bad vetoed, and had then defended every veto 
which the President had sent them, he had been not a little 
ptuulcd to know how to defend his poeltlon The gentleman 
was like a man he saw a abort time since In the circus, who 
came forward ready dressed and equipped to ride any horse 
that might be brought out for him First the gonllemun fhmi 
Massachusetts rode the bank ]>ony, and that having run to 
death, be mounted the veto charger The second bank road- 
ster, then the tariff palfrey, and lastly, the atoat-Iiinbed tariff 
hunter, were mounted In their turn , and the veto animals 
were ss oomplaoently mounted, and were seated n 1th as moch 
srif-iatlsbetlon. The gentleman bad voted lor every bill, and 
Uien had Jostiaed every veto, and every act of execntlve en- 
croachment on this llouae " 
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prevent the appointment from being made with- 
out the concurrence of the Senate. (The notice 
of the proceedings m the Senate when the bill 
which ripened mto that law, have shown the 
terms of that provision, and the reasons of its 
adoption.) It is no answer to that pregnant 
amendment to say that the nomination would 
be sent m at the next session That session 
would not come until six months after Mr. 
Cushing bad sailed ! not until he had arrived 
at his post ' not until he had placed the entire 
diameter of the terraqueous globe between him- 
self and the Senate ! and a still greater distance 
between the Treasury and the $40,000 which 
he had drawn out of it ' 

Two squadrons of ships-of-war were put m 
requisition to attend this mmister The Pacific 
squadron, then on the coast of South Amenca, 
was directed to proceed to China, to meet him . 
a squadron w as collected at Norfolk to convey 
him This squadron consisted of the new steam 
fiigate, Missouri — the frigate Brandywine, the 
sloop-of-war Saint Louis, and the bng Perry — 
carrying altogether near two hundred guns ; a 
formidable accompaniment for a peace mission, 
seeking a commercial treaty Mr. Cu&hing had 
a craving to embark at Washington, under a 
national salute, and the administration gratified 
him the magnificent steam fngate, Missouri, 
was ordered up to receive him. Threading the 
nariou and crooked channel of the Potomac 
River, the noble ship lan on an oystei bank, 
and fifteen of her crew, ith a promising young 
officer, were drowned in getting her off. The 
minister had a desire to sail down the Mediter- 
ranean, seeing its coasts, and landing in the an- 
cient kingdom of the Pliaiaohs . the administra- 
tion defei red to his wishes The Missouri was 
ordered to proceed to the Mediterranean, which 
the ill-fated vessel was destined never to enter , 
for, amving at Gibraltar, she took fire and 
burned up — baptizing the anomalous mission m 
fire and blood, as well as in enormous expense. 
The minister proceeded m a British steamer to 
Egypt, and then by Bntish conveyance to Bom- 
bay, where the Norfolk squadron had been or- 
dered to meet him. The Brandywine alone 
was there, but the minister entered her, and 
proceeded to the neaiest port to Canton, where, 
reporting his arrival and ol^ect, a senes of di- 
plomatic contentions immediately commenced 
between himself and ^ Ching, of the celestial 


dynasty, Governor-general of that part oi the 
Central Flowery Kingdom.” Mr. Cushing in- 
formed this governor that he was on his way to 
Peking, to deliver a letter from the President 
of the United States to the Emperor, and to ne- 
gotiate a treaty of commerce ; and, m the mean 
time, to take the earliest opportunity to mquire 
after the health of the august Emperor. To this 
inquiry Chmg answered readily that, “At the 
present moment the great Emperor is in the 
enjoyment of happy old age and quiet health, 
and 18 at peace with all, both far and near : ” 
but with respect to the intended progress to 
Peking, he demurs, and informs the minister 
that the imperial permission must first be ob- 
tamed “ I have examined,” he says, “ and find 
that every nation’s envoy which has come to 
the Central Flowery Kmgdom with a view of 
proceeding to Peking, there to be presented to 
the august Emperor, has ever been required to 
wait outside of the nearest port on the frontier 
till the chief magistrate of the province clearly 
memorialize the Emperor, and request the im- 
perial will, pointmg out whether the interview 
may be permitted ” With respect to the treaty 
of friendship and commerce, the governor de- 
clares there is no necessity for it — that Chma 
and Amcnca have traded together two hundred 
years m peace and friendship without a treaty 
— that all nations now had the benefit of the 
treaty made with Great Britain, which trea^ 
was necessary to establish relations after a war ; 
and that the United States, having had no war 
with Chma, had no need for a treaty. He sup- 
poses that, having heard of the British treaty, 
the United States began to want one also, and 
admits the idea is excellent, but unnecessary, 
and urges against it : 

“ As to what is stated, of publicly deliberat- 
ing upon the particulars of perpetual peace, in- 
asmuch as It relates to discoursing of ^od faitlu 
peace, and harmony, the idea is excellent ; 

It may seem right, because he has heard that 
England has settled all the particulars of a 
treaty with China, he may desire to do and 
manage m the same manner But the circum- 
stances of the two nations are not the same, ibr 
England had taken up arms against China Ibr 
several years, and, m beginning to deliberate 
upon a treaty, these two nations could not avoid 
suspicion , therefore, they settled the details ^ 
a treaty, in order to coimrm their good faith ; 
but since your honorable nation, from the com- 
mencement of commercial intercourse with 
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Ohiiui, during a period of two hundred years, 
ill the merchants who have come to Canton, on 
the one hand, have obserred the laws of China 
without any disagreemenL and on the other, 
there has been no failure or treating them with 
courtesy, so that there has not been the slightest 
room for discord; and, smce the two nations 
are at peace, what is the necessity of negotiat- 
ing a treaty? In the commencement, England 
was not at peace with China , and w’hen after- 
wards these two nations began to revert to a 
state of peace, it was indispensable to establish 
and settle details of a treaty, m order to oppose 
a barrier to future difficulties. I have now dis- 
cussed this subject, and desire the honorable 
plenipotentiary maturely to consider it Your 
honorable nation, with France and England, are 
the three groat foreign nations that come to 
the south of China to trade. But the trade of 
America and England with Chma is very great. 
Now, the law regulating the tariff has changed 
the old established duties, many of which have 
been essentially diminished, and the customary 
expenditures (pactions have been abolished 
Your honorame nation is treated m the same 
manner as England ; and, from the time of this 
change in the tariff, all kinds of merchandise 
have flowed through the channels of free trade, 
among the people, and already has your nation 
beenrodewed with its advantages The honor- 
able plenipotentiary ought certainly to look at 
and consider that the Great Emperor, in his 
'eniency to men from afiir, has issued edicts 
commandmg the merchants and people jieace- 
ably to trade, which cannot but be beneficial to 
the nations. It is useless, with lofty, polished, 
and emptr words, to alter these unlimited ad- 
vantages.” 

In all this alleged extension of the benefits of 
the Bntish treaty to all nations, Ching was right 
m what he said. The Emperor had already 
done it, and the Bntish government had so de- 
termined it from the begmnmg. It was a treaty 
for the commercial world as well as for them- 
selves, and had been so declared by the young 
Queen Victoria m her speech communicating the 
treaty to Parliament. “ Throughout the whole 
course of my negotiations with the government 
of China^ I have uniformly disclaimed the wish 
for any exclusive advantages. It has been my 
desire that equal &Tor should be shown to the 
industry and commercial enterpnse of all na- 
tions.” There was really no neoesBity for a 
treaty, which as often begets dissensions as pre- 
vents them ; and if one was desirable, it might 
have been had through Dr. Parker} long a resident 
of China, and now commissioner there, and who 
was Secretary of Legation and interpreter in 


Mr. Cushing’s mission, and the medium of his 
communications with the Chinese ; and actually 
the man of business who did the business in 
conducting the negotiations. But Mr. Cushing 
perseveres in his design to go to Peking, alleg- 
ing that, “ He deems himself bound by the in- 
structions of his government to do so ” Chmg 
Implies that he has received the impenal order ^ 
to stop and soothe him.” Chmg also informs 
him that the treaty with Great Britam was ne- 
gotiated, not at Peking but at Canton, and also 
its duplicate with Portugal, and that a copy of 
it was in the hands of the American consul at 
Canton, for the information and benefit of 
Amcncan merchants. In his anxiety to pre- 
vent a foreign ship-of-war from approaching 
Peking, the Chinese governor mtimated that, 
if a treaty was indispensable, a commihsioner 
might come to Canton for that puipose ; and on 
inquiry from Mr Cushing how long it would 
take to send to Peking and get a return, Chmg 
answered, three months — the distance being so 
great. Mr Cushing objects to that delay — de- 
clares he cannot wait so long, as the season for 
favorable navigation to approach Peking may 
elapse ; and announces his determination to pro- 
ceed at once m the Brandywine, n ithout waiting 
for any pcrmis^^ion , and declares that a refusal 
to receive him would be a national insult, and a 
just cause of war Here is the extract from his 
letter . 

“Under these circumstances, inasmuch as 
your Excellency does not propose to open to 
me the inland road to Peking, m the event of my 
waiting here until the favorable monsoon for 
proceedmg to the north by sea shall have passed 
away, and as I cannot, m ithout disregard of the 
commands of my government, permit the season 
to elapse without pursuing the objects of my 
mission, I shall immediately leave Macao m tlic 
Brandywme. 1 feel the less hesitation m pur- 
suing this course, in consideration of the tenor 
of the several communications which I have re- 
ceived from your Excellency. It is obvious, 
that if the court had entertained any very par- 
ticular desire that I should remain here, it 
would have caused an imperial commissioner to 
be on the spot, ready to receive me on my arri- 
val, or, at any rate, instructions would have 
been forwarded to your Excellency for the re- 
ception of the legation ; smce, in order that no 
proper act of courtesy towards the Chinese gov- 
ernment should be left unobserved, notice was 
duly given last autumn, by the consul of the 
United States, that goyemment had ap- 
pointed a minis ter to China. The omission of 
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the court to take either of these steps seems to 
indicate expectation, on its part, that I should 
probably land at some port in the north.*’ 

That IS to say, at some port m the Yellow Sea, 
or its river nearest to Peking. This must have 
been a mode of reasoning new to Governor 
Ohing, that an omission to provide for Mr 
Cushing at the port where foreigners were re- 
ceived, should imply a license for him to land 
where they were not, except on express, imperial 
permission. Much as Ching must have been as- 
tonished at this Amencan logic, he must have 
been still more so at the penalty announced for 
disregarding it ! nothing less than “ national m- 
suit,” and “just cause of war.” For the letter 
coutinues . 

“Besides which, your Excellency is well 
aware, that it is neither the custom in China, 
nor consistent with the high character of its 
Sovereign, to decline to receive the embassies 
of friendly states. To do so, indeed, would 
among Western States be considered an act of 
national insult, and a just cause of war ” 

This sentence, as all that relates to Mr. Cush- 
ing’s Chinese mission, is copied from his own offi- 
cial despatches , so that, what would be incredi- 
ble on the relation of others, becomes undenia- 
ble on his own. National insult and just cause 
of w ar, for not allowing him to go to Peking ! 

Mr Cushmg justifies his refusal to negotiate 
at Canton as the Bntish envoy had done, and 
not being governed by the ceremony observed 
in his case, on the ground that the circum- 
stances were not analogous — that Great Britain 
had chastised the Chinese, and taken possession 
of one of their islands — and that it would be 
ncccssarj' for the United States to do the same 
to bring him within the rules which were ob- 
seivcd with Sir Henry Pottingcr, the Bntish 
minister. This intimation, as impertinent as 
unfeeling, and as oifensivc os unfounded, was 
thus expressed: 

“ In rcganl to the mode and place of dchber- 
ating upon all things relative to the perpetual 
peace and fnondship of China and the United 
States, your Excellency refers to the precedent 
of the late negotiations with the plenipotentiary 
of Great Bntain. The rules of politeness and 
ceremony observed by Sir Henry Pottinger, 
were doubtless just and proper in the particu- 
lar circumstances of the case. But, to render 
them fully applicable to the United States, it 
would be necessary for my government, m the 
first instance^ to subject the people of China to 


all the calamities of war, and especially to take 
possession of some island on the coast of China 
as a place of residence for its minister. I can- 
not suppose that the imperial government 
wishes the United States to do this. Certainly 
no such wish is entertained at present by the 
United States, which, animated with the most 
amicable sentiments towards China, feels as- 
sured of being met with corresponding deport- 
ment on the part of China ” 

The Brandywme dunng this tune was still at 
Macao, the port outside of the harbor, where for- 
eign men-of-war are only allowed to come ; but 
Mr Cushing, fbllowmg up the course he had 
marked out for himself directed that vessel to 
enter the inner port, and sail up to Whampoa ; 
and also to require a salute of twenty-one guns 
to be fired. Against this entrance the Chmese 
government remonstrated, as being against the 
laws and customs of the empire, contrary to 
what the British had done when they nego- 
tiated their treaty, and contrary to an article in 
that treaty which only permitted that entrance 
to a small vessel with few men and one petty 
officer * and if the Brandywine had not entered, 
he forbids her to come , and if she had, requires 
her to depart . and as for the salute, he declares 
he has no means of firing it ; and, besides, it was 
against their laws. The governor expressed 
himself with animation and feelmg on this sub- 
ject, at the mdignity of violating their laws, 
and under the pretext of paying him a compli- 
ment — for that was the only alleged cause of 
the intrusive entrance of the Brandywme. He 
wrote: 

“ But it is highly necessary that I should also 
remark, concerning the man-of-war Brandywme 
commg up to Whampoa. The Bogue makes an 
outer portal of Kwang Tung, where an admiral 
18 stationed to control and guard. Heretofore, 
the men-of-war of foreign nations have only 
been allowed to cast anchor m the seas without 
the mouth of the river, and have not been per- 
mitted to enter withm. This is a settled law 
of the land, made a long time past. Whampoa 
IS the place where merchant ships collect to- 
other, not one where men-of-war can anchor. 
Now, smee the whole design of merchantmen is 
to trade, and men-of-war are prepared to fight, 
if they enter the river, fright and suspicion wiU 
easily arise among tM populace, thus causing 
an obstacle in the way of trade. Furthermore, 
the two countnes are lust about deliberating 
upon peace and good wul, and suddenly to have 
a man-of-war enter the river, while we are 
speaking of good futh and cultivating good foel- 
mg, has not a bttle the aspect of distrust. 
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Among the artides of the oommercial regula- 
tions It IB provided, that an English government 
vessel shall be flowed to remain at anchor at 
Whampoa, and that a deputy shall be appointed 
to control the seamen. The design of this, it 
was evident, was to put an end to strife, and 
quell disputes. But this vessel is a small one, 
containing but few troops, and moreover brings 
a petty officer, so that it is a matter of but bt- 
tle consequence, one way or another. If your 
country’s man-of-war Brandywine contams five 
hundr^ and more troops, she has also a pro- 
portionately large number of guns in her, and 
brmgs a commodore m her , she is m truth far 
different from the goyernment vessel of the 
British, and it is inexpedient for her to enter 
the river ; and there are, m the aspect of the 
affair, many things not agreeable.” 

Nevertheless Mr Gushmg required the ship 
to enter the inner port, to demand a return- 
salute of twenty-one guns, and permission to 
the American commodore to make his compli- 
ments m person to the Chinese governor. This 
governor then addressed a remonstrance to the 
Amencan commodore, which runs thus : 

“ When your Excellency first amved in the 
Central Flowery Land, you were unacquamted 
with her laws and prohibitions — that it was 
against the laws for men-of-war to enter the 
nver. Having previously received the public 
officer’s (Cushing’s) communication, I, the act- 
ing governor, have fully and clearly stated to 
him that the ship should be detained outside 
Tour Excellence’s present coming up to Blen- 
heim reach is therefore, no doubt, because the 
despatch sent previously to his Excellency 
Cushing had not been made known to you — 
whence the mistake. Respecting the salute of 
twenty-one guns, as it is a salute among western 
nations, it does [not] tally with the customs of 
China. Your Excellency being now in China, 
and, moreover, entered the nvcr, it is not the 
same as if you were m your own country ; and, 
consequently, it will be inexpedient to have the 
salute performed here ; also, China has no such 
salute as firmg twenty-one guns ; and how can 
we imitate your country’s custom m the num- 
ber, and make a corresponding ceremony in re- 
turn ? It will, indeed, not be easy to act ac- 
cording to It. When w English admirals Par- 
ker and Saltonn came up to Canton, they were 
both m a passage vessel, not in a man-of-war, 
when they entei^ the nver ; nor was there any 
salute. This is evidence plain on this matter. 

** Concerning what is said regarding a perso- 
nal visit tq this officer to pay respects, it & cer- 
tainly indicative of good mtention 5 but the laws i 
of the land direct that whenever officers from | 
other countnes arrive upon the frontier, the I 
governor and other high officers, not havmg re- 
omved his Majesty’s commands, cannot hola any 


' private intercourse with them ; nor can a depu- 
ty, not havmg received a special commiSbion 
from the superior officers, have any private in- 
tercourse with foreign functionaries. It will 
consequently be mexpedient that your Excel- 
lency (whose sentiments are so polite and cor- 
I dial) and I, the acting governor, should have an 
interview ; for it is against the settled laws of 
the land.” 

Having thus violated the laws and customs 
of China in sending the Brandywine, Mr Cush- 
ing follows it up with threats and menaces — as- 
sumes the attitude of an injured and insulted 
minister of peace — and, for the sake of China, 
regrets what may happen. In this vein he 
writes : 

“ It is customary, among all the nations of the 
West, for the ships of war of one country to 
visit the ports of another in time of peace, and, 
m doing so, for the commodore to exchan^ sa- 
lutes with the local authorities, and to pay his 
compliments in person to the pi incipal public 
functionary. To omit these testimonies of 
good will IB considered as evidence of a hostile, 
or at least of an unfnendly feeling But your 
Excellency says the provincial goveniment has 
no authority to exchange salutes with Commo- 
dore Parker, or to receive a visit of ceremony 
from him And I deeply regret, for the sake 
of China, that such is the fact. China will find 
It very difficult to remain in peace with anj of 
the great States of the West, so lon^ as her pro- 
vincial governors are prohioited cither to give 
or to receive manifestations of that peace, in the 
exchange of the ordinary courtesies of national 
intercourse. And 1 cannot forbear to expiess 
my surprise, that, in the great and poivcrful 
province of Kwang Tung, the presence of a sin- 
gle ship of war should be cause of apprehension 
to the local government. Least of all, should 
such apprehension be entertained in reference 
to any ships of war belonging to the United 
States, which now feels, and (unless ill-trcat- 
ment of our public agents should produce a 
change of sentiments) will continue to feel, the 
most hearty and smeere good will towards 
China. Coming here, in behalf of my govern- 
ment, to tender to China the friendship of the 
greatest of the Powers of Amenca, it is my 
duty, m the outset, not to omit any of tho 
tokens of respect customary among western na- 
tions. If these demonstrations are not met in 
a correspondent manner, it will be the misfor- 
tune of China, but it will not be the fault of the 
United States.” 

In these sentences China is threatened with 
a war with the United States on account of 
her lU-treatment of the Umt^ States’ public 
agents, meaning himself— the ill-treatment oon- 
sisting in not permitting him to trample, with- 
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out restraint, upon the laws and customs of the 
oorutry. In this sense, Ching, the governor, 
- understood it, and answered : 

“ Regarding what is said of the settled usages 
of western nations — that not to receive a high 
commissioner from another state is an insult to 
that state — this certainly, with men, has a war- 
like beanng But during the two hundred 
years of commercial intercourse between China 
and your country, there has not been the least 
animosity nor the slightest insult. It is for 
harmony and good will your Excellency has 
come ; and your request to proceed to the capi- 
tal, and to have an audience with the Emperor, 
18 wholly of the same good mind. If, then, in 
the outset, such pressing language is used, it 
will destroy the admirable relations ” 

To this Mr Cushing rejoins, following up the 
menace of war for the “ ill-treatment ” he was 
receiving— justifying it if it comes— reminds 
China of the five years’ hostilities of Great Britam 
upon her — points to her antiquated customs as 
having already brought disasters upon her, and 
suggests a dibmemberment of her empire as a 
consequence of war with the Umted States, 
provoked by ill-treatment of her pubhc agents 
Thus * 

“ I can only assure your Excellency, that this 
IS not the way for China to cultivate good will 
and maintain peace. The late war with Eng- 
land was caused by the conduct of the authori- 
ties at Canton, in disregarding the rights of pub- 
lic officers who represented the English gov- 
ernment in the face of the experience of 
the last five years, the Chinese government 
now reverts to antiquated customs, which have 
already brought such disasters upon her, it can 
be regarded in no other light than as evidence 
that she invites and desires [war with] the 
other great western Powers The United 
States w'ould sincerely regret such a result 
We have no desire w’hatevcr to dismember the 
territory of the empire Our citizens have at 
all times deported themselves here in a just and 
respectful manner The position and policy of 
the United States enable us to be the most dis- 
interested and the moat valuable of the friends 
of China. I ha've flattered myself, therefore, 
and cannot yet abandon the hope, that the 
impenal government will see the wisdom of 
promptly welcoming and of cordially respond- 
mg to the amicable assurances of the govern- 
ment of the United States.” 

Quickly following this despatch was another, 
m which Mr. Cushmg rises still higher in his 
oomplaints of molestation and ill-treatment — 
refers to the dissatisfaction which the Amen- 
oan people will experience — thought they would 


have done better, having just been whipped 
by the Bntish — confesses that his exalted 
opinion of Chma is undergoing a decline — 
hopes they will do better — postpones for a 
while his measures of redress — suspeiids his re- 
sentment — and by this forbearance will fisel 
himself the better justified for what he may do 
if forced to act. But let his own words speak : 

must not conceal from your Ezoellemy 
the extreme dissatisfaction and disappointment 
which the people of America will experienoo 
when they learn that their Envoy, instead of 
being promptly and cordially welcomed by the 
Chinese government is thus molested and de- 
layed, on the very threshold of the provmoe of 
Yuh. The people of America have l^en accus- 
tomed to consider China the most refined and 
the most enlightened of the nations of the East ; 
and they will demand, how it is possible, if 
China be thus refined, she should allow herself 
to be wanting in courtesy to their Envoy ; and, 
if China be thus cnLghtened, how it is possible 
that, having just emerged from a war with Eng- 
land, and being in the daily expectation of the 
arrival of the Envoy of the French, she shoidd 
suffer herself to slight and repel the good will 
of the United States And the people of America 
will be disposed indignantly to draw back the 
proffered hand of fnendship, when they learn 
how imperfectly the favor is appreciated by the 
Chinese government In consenting, therefore, 
to postpone, fox a short time longer, my depar- 
ture for the North (Peking), and m omit^ng^ 
for however brief a penod, to consider the action 
of the Chinese government as one of open dis- 
respect to the United States, and to take due 
measures of redress, I incur the hazard of the 
disapprobation and censure of my government ; 
for the American government is peculiarly sen- 
sitive to any act of foreim governments mjunous 
to the honor of the United States. It is the 
custom of American citizens to demean them- 
selves respectfully towards the people and au- 
thorities of any foreign nation m which they 
may, for the time being, happen to reside. Your 
Excellency has frankly and truly home witness 
to the just and respectful deportment which 
both scholars and merchants of the United 
States have at all times manifested m China. 
But I left America as a messenger of peace. 
1 came into China full of sentiments of respect 
and fnendship towards its sovereign and ita 
people And notwithstandmg what has ooeux^ 
red, smee my arrival here, to chill the warmth 
of my previous good will towards China, and to 
bring down the high conceptions I had previoiiBly 
been led to form m regard to the courtesy of ita 
government, I am loth to give these ,up entirely, 
and m so doing put an end perhaps to the exist- 
ing harmomouB relations Itetween the United 
States and China. 1 have therdbre to say to 
your Excellency, that 1 accept, for tiie present 
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your asBurances of the smoeri^ and friendship 
of the Chinese goTemment I suspend all the 
resentment which 1 have just cause to feel on 
account of the obstructions thrown in the way 
of the progress of the legation, and other par- 
ticulors of the action of the Imperial and Pro- 
Tincial goyermnents, in the hope that suitable 
reparation will be made for these acts in due 
time. I commit myselfj in all this, to the in- 
tegnty and honor of the Chinese government ; 
and 1 ^ m the sequel, I shall prove to have done 
this in vain, I shall then consider myself the 
more amply justified, m the sight of all men, for 
any determmation which, out of regard for the 
honor of the Umted States, it may be my duty 
to adopt under such circumstances ” 

It was now the middle of May, 1844 : the 
correspondence with Ching had commenced the 
last of February : the three months had nearly 
elapsed, within which a return answer was to 
be had from Peking, and by extraordmary 
iqieed the answer arrived. It contained the 
Emperor’s positive refusal to suffer Mr Cushmg 
to come to Peking — enjoined him to remain 
where he was — cautioned him not to “ agitate 
disorder ” — and informing him that an Imperial 
commissioner would proceed immediately to 
Canton, travelling with the greatest celenty, 
and under orders to make one hundred and 
thirty-three miles a day, there to draw up the 
treaty with him. This information took away 
the excuse for the intrusive journey, or voyage, 
to Pekmg, and also showed that a commercial 
treaty might be had with China, without inflict- 
ing upon her the calamities of war, or breeding 
national dissensions out of diplomatic conten- 
tions. It made a further suspension of his re- 
sentment, and postponement of the measures 
which the honor of the United States required 
him to take for the molestations and ill treat- j 
ment which the federal government bad received 
m his person. These formidable Ineasures, well 
known to be belligerent, were postponed, not 
abandoned ; and the visit to Pekmg, forestalled 
by the arrival of an imperial commissioner to 
ugn a treaty, was also postponed, not given up— 
its pretext now diminished, and reduced to the 
errand of delivering Mr. Tyler’s letter to the 
Emperor. He consents to treat at Canton, but 
makes an excuse for it in the want of a steamer, 
and the non-amval of the other ships of the 
squadron, which would have enabled him to 
approach Canton, intimidate the government, 
and obtam from their fears the concessions 


which their manners and customs forbid. All 
this he wrote himself to his government, and he 
IB entitled to the benefit of his own words : 

^ So far as regards the objects of adjusting in 
a proper manner the commercial relations of 
the Umted States and China, nothing could 
more advantageous than to negotiate with Tsi- 
yeng at Canton, instead of running the risk of 
compromising this great object by having it 
mixed up at Tien Tsm, or elsevi here at the north, 
with questions of reception at Court Add to 
which the fact that, with the Brandywine alone, 
without any steamer, and without oven the St. 
Ix)ui8 and the Perry, it would be idle to repair 
to the neighborhood of the Pih-ho, in any expec- 
tation of acting upon the Chinese by intimida- 
tion, and obtaining from their fears concessions 
contrary to the feeling and settled wishes of the 
Imperial government To remain here, there- 
fore, and meet Tsiyeng, if not the most desirable 
thing, lb at present the only possible thing It 
IS understood that Tsiyeng will reach Canton 
from the 5th to the lOth of June.” 

This commissioner, Tsiyeng, anivc<l at the 
time appointed, and fortunately for the peace 
and honor of the country, as the St Louis sloop- 
of-war, and the man-of-war brig Perry, arrived 
two days after, and put Mr. Cushing iii posses- 
sion of the force necessary to carry out his de- 
signs upon China In the joy of receiving this 
accession to his force, he thus writes home to 
I hw government : 

It 18 with great pleasure I inform you that 
the St Louis arrived here on the Gth instant, 
under the command of Lieutenant Keith, Cap- 
tain Cocke (for what cause 1 know not, and 
cannot conceive), after detaining the ship at the 
Cape of Good Hope three months, having at 
length relmquished the command to Mr Keith. 
And on the barae day arnved also the Perry, 
commanded by Lieutenant Tilton. The arrival 
of these vessels relieves me from a load of solici- 
tude in regard to the public business , for if 
matters do not go smoothly with Tsiyeng, the 
legation has now the means of proceeding to 
and acting at the North.” 

“ If matters do not go smoothly with Tsi- 
yeng 1 ” and the very first step of Mr, Cushing 
was an attempt to ruffle that smoothness. The 
Chinese commissioner announced his arrival at 
Canton, and made known his readiness to draw 
up the treaty instantly. In this communica- 
tion, the name of the United States, as according 
to Chinese custom with all foreign nations, was 
written in a lower column than that of the 
Chinese government— in the language of Mr. 
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CuBhmg, “the name of the Chinese government 
stood higher in column by one character than 
that of the United States.” At this collocation 
of the name of his country, Mr. Cushmg took 
fire, and instantly returned the communication 
to the Imperial commissioner, “even at the 
hazard (as he informed his government) of at 
once cutting off all negotiation ” Fortunately 
Tsiyeng was a man of sense, and of elevation of 
character, and immediately directed his clerk to 
elevate the name of the Umted States to the 
level of the column which contamed that of 
China. By this condescension on the part of 
the Chinese commissioner, the negotiation was 
saved for the time, and the cannon and ammuni- 
tion of our three ships of war prevented from 
being substituted for goose-quills and mk. The 
oomraissiouer showed the greatest readiness, 
amounting to impatience, to draw up and exe- 
cute the treaty, which was done in as little 
time as the forms could be gone through : and 
the next day the commissioner, takmg his for- 
mal leave of the American legation, departed 
for Peking — a hint that, the business being 
finished, Mr. Cushing might depart also for his 
home. But he was not in such a hurry to re- 
turn “ His pnde and his feelings (to use his 
own words) had been mortified ” at not being 
permitted to go to Peking — at being in fact 
stopped at a little island off the coast, where he 
had to transact all his business , and his mind 
still reverted to the cherished idea of going to 
Peking, though his business would be now 
limited to the errand of carrying Mr Tyler’s 
letter to the Emperor In his despatch, imme- 
diately after the conclusion of this treaty, he 
justifies himself for not having gone before the 
Chinese commissioner arrived, placing the blame 
on the slow arrival of the St. Louis and the 
Perry, the non-ari ival at all of the Pacific squad- 
ron, and the want of a steamer. 

“With these reflections present to my mind, 
it only needed to consider further whether 1 
should endeavor to force my way to Peking, or 
at least by demonstration of force at the mouth 
of the Pih-ho, attempt to intimidate the Impe- 
rial government mto conceding to me free access 
to the Court In regard to this it is to be ob- 
served, tliat owing to the extraordinaiy delays 
of the St Louis on her way here, I had no 
TnjMtna of iDoking any serious demonstration of 
foroe at the noith, prior to the time when Tsi- 
yeng arrived at Canton, on his way to Macao, 
there to moot mo and negotiate a treaty. And 
with an Itnpcnai commissioner near at hand, 


ready and willing to treat, would it have been 
expedient, or even justifiable, to enter upon acts 
of hostility with China, in order, if possible, to 
make Peking the place of negotiation 1 ” 

The correspondence does not show what was 
the opinion of the then admimstration upon 
this problem of commencing hostilities upon 
China after the commissioner had arrived to 
make the treaty; and especially to commit 
these hostilities to force a negotiation at Peking, 
where no treaty with any power had ever been 
negotiated, and where he expected serious diffi- 
culties in his presentation at court, as Mr. Cush- 
ing was determined not to make the prostra- 
tions (i e bnmpmg his head nineteen times 
agamst the floor), which the Chmese ceremonial 
required. 

“ I have never disguised from myself the seri- 
ous difficulties which I might have to encounter 
m foremg my way to Peking, and, if volun- 
tarily admitted there, the difficulties almost 
equally serious connected writh the question 
of presentation at court; for I had firmly re- 
solved not to perform the acts of prostration to 
the Emperor. I struggled w’lth the objections 
until mtelligcnco was officially communicated 
to me of the appointment of Tsiyeng as imperial 
commissioner, and of his being actually on his 
way to Canton To have left ^facao after re- 
ceiving this intelhgence would have subjected 
me to the imputation of fleeing from, and, as it 
were, evading a meeting w'lth Tsiyeng ; and 
such an imputation would have constituted a 
senoub difficulty (if not an msuperahle one) m 
the way of successful negotiation at the North,” 

The despatch continues * 

“ On the other hand, I did not well see how 
the United States could make war on China to 
change the ceremonial of the court. And for 
this reason, it had always been with me an ob- 
ject of great solicitude to dispose of all the 
commercial questions by treaty, before ventur- 
ing on Peking.” 

“Did not well see how the United States 
could make war on China to change the cere- 
monial of the court ” This is very cool lan- 
guage, and implies that Mr Cushing was ready 
to make the war — (assuming himself to be the 
United States, and invested with the war power) 
— hut could not well discover any pretext on 
which to found it. He then excuses himself for 
not having done better, and gone on to Peking 
w'lthout stopping at the outer port of Canton, 
and so giving the Chinese time to send down a 
negotiator there, and so cutting off the beet pre- 
text for foremg the way to China: and thia ex- 
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Clue resolves itself into the one so oflen given — 
the want of a sufGcient squadron to force the 
way. Thus : 

“ If it should be suggested that it would have 
bera better for me to have proceeded at once to 
the North (Peking), without stopping at Macao, 
I reply, that this was impracticable at the time 
of my arrival, with the Brandywine alone, be- 
fore the southerly monsoon had set m, and 
without any steamer ; that if at any time 1 had 
gone to the North m the view of negotiatmg 
there, I should have been wholly dependent on 
the Chinese for the means of lodging and sub- 
sisting on shore, and even for the means of land- 
ing at the mouth of the Pih-ho; that only at 
Macao could 1 treat independently, and that 
here, of necessity, must all the pecuniary and 
other arrangements of the mission be made, and 
the supplies obtamed for the squadron Such 
are the considerations and the circumstances 
which induced me to consent to forego proceed- 
ing to Peking.” 

So that, after all, it was only the fear of bemg 
whipt and starved that prevented Mr. Gushing 
from fighting hia way to the foot-stool of power 
m the Tartar half of the Chinese Empire The 
delay of the two smaller vessels, the non-arrival 
of the Pacific squadron, and the want of a 
steamer, were fortunate accidents for the peace 
and honor of the United States j and even the 
conflagration of the magnificent steam frigate, 
Missouri, with all her equipments, was a bless- 
ing, compared to the use to which she would 
have been put if Mr Cushing’s desire to see the 
coasts of the Mediterranean and the banks of 
the Nile had not induced him to take her to Gib- 
raltar, instead of doubling the Cape of Good 
Hope m company with the Brandywine. 
Fmally, he gives the reason for all this craving 
desire to get to Pekmg, which was nothing 
more nor less (and less it could not be) than 
the gratification of his own feelings of pndc and 
curiosity Hear him : 

“ And in regard to Peking itself I have ob- 
tained the means of direct correspondence be- 
tween the two governments immediately, and 
an express engagement, that if hereafter a mm- 
ister of the French, oi any other power, should 
be admitted to the court, the same privilege 
shall be accorded to the United States If the 
conclusion of the whole matter ^ one less 
agreeable to my own ieelmgs of pnde or cun- 
osity. It IS, at any rate, the most important and 
useful to my country, and will thereibre, I trust, 
prove satislactoTy to the President.” 

It does not appear from any published in* 
■tructions of the administration (then con- 


sisting of Mr. Tyler and his new cabinet 
after the resignation of all the whig members 
except Mr. Webster), how far Mr. Cushing was 
warranted m his belligerent designs upon 
China; but the great naval force which was 
assigned to him, the frankness with which he 
commimicated all his bellicose intentions, the 
excuse^ which he made for not having pro- 
ceeded to hostilities and the dismemberment of 
the Empire, and the encomiums with which his 
treaty was communicated to the Senate — all be- 
speak a consciousness of approbation on the 
pait of the admmistration, and the existence of 
an expectation which might experience disap- 
pointment m hiB failmg to make war upon the 
Chinese. In justice to Mr. Webster, it must 
be told that, although still m the cabinet when 
Mr Cushing went to China, yet his day of in- 
fluence as over : he was then in the process of 
bemg forced to resign and Mr. Upshur, then 
Secretary of the Navy, was then virtually, as 
he lias afterwards actually, Secretary of State, 
when the negotiations were can led on. 

The publication of Mr Cushing’s coircspond- 
ence, which was ordered by the Senate, excited 
astonishment, and attracted the general repro- 
bation of the country. Tlieir contents were re- 
volting, and would have been incredible except 
for his own revelations. Narrated by himself 
the> coerced belief, and bespoke an organization 
void of the moral sense, and without the know- 
ledge that any body else possessed it The con- 
duct of the negotiator was condemned, his treaty 
\ias ratified, and the proceedings on his nommor 
tion remain a scnatonal secret — the injunction 
of secrecy having never been removed from 
them 


CHAPTER CXXIII. 

THE ALLEGED MUTINY, AND THE EXECUTIONS 
(AS THEY WERE GALLLD) ON BOARD THE 
UNITED STATES MAN-OF-WAR, SOMERS 

In the beginning of this year the public mind was 
suddenly astounded and hornfied, at the news 
of a mutiny on board a national ship-of-war, 
with a view to convert it into a pirate, and at 
the same tune excited to admiration and grati- 
tude at the temble energy with which the 
commander of the ship had suppressed 
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hanging three of the ringleaders on the spot 
without trial, bringing home twelve others m 
irons — and restraining the rest by the un- 
daunted front which the officers assumed, and 
the complete readiness in which they held them- 
selves to face a revolt. It was a season of pro- 
found peace, and the astounding news was like 
claps of thunder in a clear sky. It was an un- 
precedented event m our navy, where it had been 
the pride and glory of the seamen to stand by 
their captain and their ship to the last man, and 
to die exultingly to save either. Unlike almost 
all mutinies, it was not a revolt against oppres- 
sion, real or imagined, and limited to the seizure 
of the ship and the death or expulsion of the 
officers, but a vast scheme of maritime depreda- 
tion, m which the man-of-war, converted into a 
piratical cruiser, was to roam the seas in quest 
of blood and plunder, pneymg upon the com- 
merce of all nations — robbing property, slaugh- 
tering men, and violating women. A son of a 
cabinut minister, and himself an officer, was at the 
head of the appalling design , and his name and 
rank lent it a new aspect of danger Every ag- 
gravation seemed to attend it, and the horrify- 
mg intelligence came out m a way to magnify 
Its terrors, and to startle the imagination as well 
as to overpower the judgment The \essel was 
the bearer of her own news, and arriving on the 
coast, took a reserve and mystery which lent a 
terrific force to what leaked out She stopped 
off the harbor of New York, and remained out- 
side tw'o days, severely interdicting all communi- 
cation with the shore. A simple notice of her 
return was all that was made public. An offi- 
cer from the vessel, related to the commander, | 
proceeded to Washington city — ^giving out fear- 
fiil intimations as he went along — and bearing a 
sealed report to the Secretary of the Navy. 
The contents of that report went direct into 
the government official paper, and thence flew 
resounding through the land. It was the offi- 
cial and authentic report of the fearful mutiny. 
The news bemg spread from the official source, 
and the pubhc mind prepared for his reception, 
the commander brought his vessel into port — 
landed : and landed in such a way as to increase 
the awe and terror inspired by his narrative 
Ue went direct, m solemn procession, at the 
head of his crew to the nearest church, and re- 
turned thanks to Qod for a great deliverance. 
Taken by surprise, the public mind delivered 
itaelf up to Joy and gratitude for a marvellous 


escape, applauding the energy which had saved 
a national ship from mutiny, and the commerce 
of nations from piratical depredation. The cur- 
rent was all on one side. Nothing appeared to 
weaken its force, or stop its course. The dead 
who had been hanged, and sent to the bottom of 
the sea, could send up no voice: the twelve 
ironed prisoners on the deck of the vessel, were 
silent as the dead : the officers and men at large, 
actors m what had taken place, could only con- 
flrm the commander’s official report. That re- 
port, not one word of which would be heard in 
a court of justice, was received as full evidence 
at the great tnbunal of public opinion The re- 
ported confessions which it contained (though 
the weakest of all testimony m the eye of the 
law, and utterly repulsed when obtained by 
force, terror or seduction), were received by the 
masses as incontestable evidence of guilt. 

The vessel on which all this took place was 
the United States man-of-war, Somers — her 
commander Alexander Slidell Mackenzie, Esq., 
With a crew of 120 all told, 96 of which were 
apprentice boys under age She had gone out 
on one of those holiday excursions which are 
now the resoince of schools to make seamen. 
She had crossed the Atlantic and was returning 
to the United States by way of the West Indies, 
when this fearful mutiny was discovered It 
was communicated by the purser’s steward to 
the purser — by him to the first lieutenant— by 
him to the commander* and the incredulous 
manner in which he received it is cstabhshed by 
two competent witnesses — the lieutenant who 
gave It to him. and the commander himself: 
and it is due to each to give the account of this 
reception in his own words : and first the lieu- 
tenant shall speak : 

I reported the thmg (the intended mutiny) 
to the commander immediately. He took it 
very coolly, said the vessel was in a good state 
of discipline, and expressed his doubts as to Idle 
truth of the report ” 

This IS the testimony of the lieutenant before 
the court-martial which afterwards sat upon the 
case and two points are to be noted in it— 
that the commander did not beheve it; and, 
secondly^ that he declared the vessel to be in a 
good state of disciplme : which was equivalent 
to saying, there was no danger, even if the in- 
formation was true. Now for the commander’s 
account of the same scene, taken from his offi- 
cial report: 
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"Such was the purport of the mfortnation lajd 
before me bj Lieut. Qansevoort, and fdthough 
he was evidently impressed with the reality of 
the project, yet it seemed to me so monstrous, 
so improbable, that I could not forbear treating 
It with ridicule. I was under the impression 
that Mr. Spencer had been reading piratical 
stones, and had amused himself with Mr. 
Wales ” — (the informer). 

Ridicule was the only answer which the com- 
mander deemed due to the information, and in 
that he was justified by the nature of the infor- 
mation itself. A purser’s steward (his name 
Wales) had told the lieutenant that midship- 
man Spencer had called him into a safe place 
the night before, and asked him right ofi"— “ Do 
you fear death ? do you fear a dead man ? are 
you afraid to kill a man ” — and getting satis&o- 
tory answers to these questions, he immediately 
unfolded to him his plan of capturing the ship, 
with a list of four certain and ten doubtful as- 
sociates, and eighteen nolens volene assistants to 
be forced into the business , and then roaming 
the sea with her as a pirate, first calling at the 
Isle of Pines (Cuba) for confederates. It 
was a ridiculous scheme, both as to the force 
which was to lake the ship, and her employ- 
ment as a buccaneer — the state of the ocean and 
of navigation being such at that time as to leave 
a sea-rover, pursued as he would be by the 
fleets of all nations, without a sea to sail m, 
without a coast to land on, without a rock or 
comer to hide in. The whole conception was 
an impossibihty, and the abruptness of its com- 
munication to Wales was evidence of the design 
to joke him. As such it appeared to the com- 
mander at the time. It was at 10 o’clock m the 
morning of the 26th of November, 1842, ap- 
proaching the West Indies from the coast of 
Africa, that this information was given by the 
beutenant to the commander. Both agree in 
their account of the ridicule viath which it was 
received ; but the commander, after the deaths 
of the implicated, and when making out his 
official report to the Secretaiy of the Navy, for- 
got to add what he said to the lieutenant — that 
the vessel was m a good state of disciplme — 
eqmvalent to saying it could not bo taken. 
Further, he not only forgot to add what he said, 
but remembered to say the contrary: and on 
his trial undertook to prove that the state of 
the ship was bad, and had been so for weeks ; 
and even since they left the coast of Afnca. In 
this omission to report to the Secretary a tact 


so matenal, as he had remarked it to his Iteu- 
tenant, and afterwards proving the oontnuy on 
his trial, there is room for a pregnant reflection 
which will suggest itself to every thinking mmd 
— still more when the silence of the log-book 
upon this “ bad ” state of the crew, conesponds 
with the commander’s account that it was good. 
But, take the two accounts m what they agree, 
and it IS seen that at 10 o’clock in the mommg 
Lieutenant Gansevoort’s whole report of the con- 
spiracy and mutiny, as derived from the purser’s 
steward (Wales) was received with ridicule — 
as the romance of a boy who had been reading 
piratical stones, and was amusing himself with 
the steward — a landsman, of whom the com- 
mander gives a bad account as having bought a 
double quantity of brandy — twice as much as 
his orders justified, before leaving New York « 
and afterwards stealing it on the voyage By 
five o’clock in the evening of the same day, and 
without hearing any thing additional the com- 
mander became fully impresMMl with the truth 
of the whole story, awfully impressed with the 
danger of the vessel, and fully resolved upon a 
course of ternblc energy to prevent the success 
of the impending mutiny. Of this great and 
sudden change in his convictions it beernnes the 
right of the commander to give his own account 
of its inducing causes . and here thej' are, taken 
from his official report 

“In the course of the day, Lieut Gansevoort 
informed me that Mr Spencer had beem in the 
wardroom examining a chart of the e^t Indies, 
and had asked the assistant suigcon some ques- 
tions about the Isle of Pines, and the latter had 
informed him that it was a place much fre- 
quented by pirates, and dnly asked if ho had 
any acquaintances there — lie passed the day 
rather sullenly in one comer of the steerage, os 
was his usual custom, engaged in examining a 
small piece of paper, and writing upon it with 
his pencil, and occasionally finding relaxation in 
working with a penknife at the tail of a devil- 
fish, one of which he had formed into a sliding 
nng for his cravat. Lieut Gansevoort also 
made an excuse of duty to follow him to the 
foretop, where ho founa him engaged in having 
some love device tattooed on his arm by^ Benja- 
min F. Green, ordinary seaman, and apprentice. 
Lieut Gansevoort also learned that he had 
been endeavonng for some days to ascertain the 
rate of the chronometer, by applying to Mid. 
Rodgers, to whom it waa unknown, and who 
referred him to the master. He had been seen 
in secret and nightly conferenoes with the boat- 
swain’s mate, S. Cromwell, and seaman Elisha 
Small. T also heard that ne had given money 
to several of the crew ; to Elisha Small on 
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twelfth of September, the day before our de- 
parture from New York; the same day on 
which, in reply to Commodore Perry’s injunc- 
tions to reformation, ho had made the most 
solemn promises of amendment; to Samuel 
Oromwcfl on the passage to Madeira ; that he 
hod been in the habit of distributmg tobacco 
extensively among the apprentices, in defiance 
of the orders of the navy department, and of 
my own often reiterated ; that he had corrupted 
the ward-room steward, caused him to steal 
brandy from the ward-room mess, which he, 
Mr Spencer, had drunk himself, occasionally 
getting diunk when removed from observation, 
and had also administered to several of the 
crew ; that, finally, he was m the habit of amus- 
ing the crew by making music with his jaw 
He had the faculty of throwing his jaw out of 
joint, and by contact of the bones, playmg with 
accuracy and elegance a variety of airs Servile 
m hiB intercourse with me, when among the 
crew ho loaded me with blasphemous vitupera- 
tion, and proclaimed that it would be a pleasing 
task to roll me overboard oft* the round-house 
Ho had some time before drawn a brig with a 
black flag, and asked one of the midshipmen 
what he thought of it , he had repeatedly as- 
serted in the early part of the cruise, that the 
brig might easily be taken , he had quite 
recently examined the hand of midshipman 
Rodger-*, told his fortune, and predicted for him 
a speedy and violent death ” 

Surely the historian, as well as the poet 
may say . To the jealous mind, trifles light 
as air are confirmations strong as proofs from 
holy wilt. Here are fourteen causes of sus- 
pected mutiny enumerated, part of which causes 
are eminently meritorious in a young naval 
officer as those of studying the chart of the 
West Indies (whither the vessel was going), 
and that of learning the rate of the chronome- 
ter , another part of hicli is insignificant, as 
giving tobacco to the apprentice boys, and giv- 
ing money to two of the seamen ; others ogam 
would siiow a different passion from tliat of 
piracy, an having love devices tattooed on his 
arm ; others again would bespeak the lassitude of 
idleness, os u hittling at the tail of a devilfish, and 
making a nng for his cravat, and drawing a bng 
with a black flag ; others again would indicate 
playfulness and humor, as examining the palm 
of young Rodgers’ hand, and telling his fortune, 
which fortune, of course, was to be startling, as 
a Huddon and violent death, albeit this young 
Rodgers was his favorite, and the only one he 
asked to see when he was about to be hung 
up — (a favor which was denied him) ; others 


agam are contradicted by previous statements, 
as, that Spencer corrupted the purser’s steward 
and made him steal brandy, the commander 
having before reported that steward for the 
offence of purchasing a double quantity of 
brandy before he left New York — a circum- 
stance which implied a sufficient inclmation to 
use the extra supply he had laid m (of which 
he had the custody), without being corrupted 
by Spencer to steal it ; others of these causes 
again were natural, and incidental to Spencer’s 
social condition in the vessel as that of talking 
with the seamen, he being objected to by his 
four roommates (who were the commander’s 
relations and connections), and considered one 
too many m their room, and as such attempted 
to be removed to another ship by the com- 
mander himself, another, that occasionally he 
got drunk when removed from observation, a 
feult rather too common (even when in the 
presence of observation) to stand for evidence 
of a design to commit mutiny on board a man- 
of-war ; another, that blasphemous vituperation 
of the commander which, although it might be 
abusive, could neither be blasphemous (which 
only applies to the abuse of God), nor a sign of 
a design upon the vessel, but only of contempt 
for the commander ; finally, as m that marvel- 
lous fine music with the jaw out of joint, playmg 
with skill andaccuracy a variety of elegant airs by 
the con taction of the luxated ends of the bones. 
Taken as true, and this musical habit might 
indicate an innoccncy of disposition But it is 
ridiculously false, and impossible, and as such 
iidiculous impossibihty it was spared the men- 
tion even of contempt during the whole court- 
martial proceedings Still it was one of the 
facts gravely communicated to the Secretary of 
the Navy as one of the means used by Spencer 
to seduce the crew While ridicule, contempt 
and sconi are the only proper replies to such 
absurd presumptions of guilt, there were two 
of them presented in such a way as to admit of 
an inquiry mto their trutli, namely, the fortune- 
tcllmg and the chronometer : Midshipman Rod- 
gers testified before the court that this fortune- 
telling was a steerage amusement, and that he 
was to die, not only suddenly and violently, but 
also a gambler; and that as for the examination 
of the chronometer it was with a view to a bet 
between himself and Rodgers as to the tune that 
the vessel would get to St Thomas — the bet on 
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Spencer’s side, bemg on eight days. Yet, the 
diseased mind of the oommander could see 
nothing m those little incidents, but proof of a 
design to kill Rodgers (with the rest) before the 
ship got to St Thomas, and afterwards to run 
to the Isle of Pines. Preposterous as these 
fourteen reasons were, they were conclusive 
with the commander, who forthwith acted upon 
them, and made the arrest of Spencer.” 

“ At evening quarters I ordered through my 
clerk, 0. H. Perry, doing the duty also of mid- 
shipman and aid, all the officers to lay aft on 
the quarter deck, excepting the midshipman 
stationed on the forecastle. The master was 
ordered to take the wheel, and those of the 
crew stationed abaft sent to the mainmast. 1 
approached Mr. Spencer, and said to him, * 1 
learn, Mr. Spencer, that you aspire to the com- 
mand of the Somers ’ With a deferential, but 
unmoved and gently smiling expression, he re- 
plied, ‘Oh no, sir’ ‘Did you not tell Mr 
Wales, sir, that you had a project to kill the 
commander, the officers, and a considerable por- 
tion of the crew of this vessel, and to convert 
her into a pirate ’ ‘I may have told him so, 
sir, but it was in a joke ’ ‘You admit then that 
you told him sol’ ‘Yes sir, but in joke” 

‘ This, sir, 18 joking on a forbidden subject— this 
joke may cost you your hie ! ’ ” 

This was the answer of innocence ' guilt 
would have denied every thing Here all the 
words are admitted, with a promptitude and 
frankness that shows they were felt to he y, hat 
they purported — the mere admission of a joke. 
The captain’s reply shows that the life of the 
young man was already determmed upon It 
was certainly a punishable joke — a joke upon a 
forbidden subject but how punishable cer- 
tainly among the mmor offences in the navy, 
offences prejudicial to disciphne ; and to be ex- 
piated by arrest, trial, condemnation for breach 
of discipline, and sentence to repnmand, sus- 
pension ; or some such punishment for mcon- 
siderate offences. But, no. The commander 
replies upon the spot, ‘ this joke may cost you 
your life ’ and in that he was prophetic, being 
the fuliiller of his own prophecy. The informer 
Wales had reported a criminal paper to be in 
the neckcloth of the young man: the next 
movement of the oommander was to get pos- 
session of tliat paper: and of that attempt he 
gives this account : 

“ ‘ Be pleased to remove your neckhandker- 
chief.’ It was removed and opened, but nothing 
was found in it. 1 asked him what he had done 


with a paper containing an account of his proieot 
which he had told Mr. Wales was m the back of 
his neckhandkerchief. ‘ It is a paper contaming 
my day’s work; and 1 have destroyed it ’ ‘Itisa 
smgular place to keep day’s work m ’ ‘ It is a 
convenient one,’ he replied with an air of defisr- 
ence and blandness.” 

Balked in finding this confirmation of guilt, 
the commander yet proceeded with his design, 
and thus desenbes the arrest : 

“ I said to him, ‘ You must have been aware 
that you could only have compassed your 
designs by passing over my dead body, and 
after that the bodies of all the officers. You 
had given yourself a great deal to do. It will 
be necessary for me to confine you ’ I turned 
to Lieutenant Gansevoort and said, ‘Arrest Mr 
Spencer, and put him in double irons.’ Mr. 
Qansevoort stepped forward, and took his 
sword ; he was ordered to sit down in the stem 
port, double ironed, and as an additional security 
handcuffed. I directed Lieut Gansevoort to 
watch over his security, to order him to be put 
to instant death if he was detected speaking to. 
or holding intelligence in any way, with any of 
the crew He was himself made aware of the 
nature of these orders. T also directed Lieut. 
Gansevoort to sec that he had every comfort 
which his safe keeping w'ould admit of In con- 
fiding this task to Lieut. Gansevoort, his kind- 
ness and humanity gave me the assurance that 
It would be zealously attended to , and through- 
out the period of Mr. Spencer’s confinement, 
Lieut Gansevoort, whilst watching his {lerson 
with an eagle eye, and ready at any moment to 
take his life should he forfeit that condition of 
silence on which his safety depended, attended 
to all his wants, covered hun with his own grego 
when squalls of rain were passing o^er, and 
minister^ in eveiy way to his comfort with the 
tenderness of a woman.” 

Double-ironed — handcuffed — hagged (for he 
was also tied up in a bag), lying under the sun 
in a tropical clime, and drenched with squalls 
of ram — silent — instant death for a word or a 
sign — Lieutenant Gansevoort, armed to the 
teeth, standing over him, and watching, with 
“eagle eye,” for the sound or motion which was 
to be the forfeit of life * for six days and nights, 
hiB irons examined every half hour to see that 
all were tight and safe, was this boy (of less 
than nineteen) thus confined ; only to be roused 
from It in a way that will be told. But the 
lieutenant could not stand to his arduous 
watch during the whole of that time. His ea- 
gle eye could not resist winking and shutting 
during all that time. He needed relief— and 
had it— and m the person of one who showed 
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that he bad a Btomach for the biuiness — ^Wales, 
the informer : who, finding himself elevated 
from the care of pea-jackets, molasses, and to- 
bacco, to the rank of sentinel over a United 
States officer, improved upon the lessons which 
his superiors had taught him, and stood ready, 
a cocked revolver m hand, to shoot, not only 
the prisoners (for by this time there were 
three), for a thoughtless word or motion, but 
also to shoot any of the crew that should 
make a suspicious sign . — such as putting the 
hand to the chin, or touching a handspike with- 
in forty feet of the said Mr. Wales. Hear him, 
as he swears before the court-martial 

“ I was officer m charge of the prisoners * we 
were hoIy-stoning the decks I noticed those 
men who missed their muster kept congregat- 
ing round the stem of the launch, and kept 
talking in a secret manner I noticed them 
making signs to the prisoners by putting their 
hands up to their chins Cromwell was Ij’ing on 
the starboard arm-chest he rose up in his bed 
I told him if I saw any moie sig^is passing be- 
tween them I shmihl put him to death my 
ordeis mere to that ejftit He laid down in his 
bed I then went to the stern of the launch, 
found Wilson, and a number of small holy- 
stones collected thcie, and W'as endeavoring to 
pull a gun handspike from the stern of the 
launch* what im intentions itere I don't know 
1 cocked a pistol, and ordered him to the lee- 
gangway to draw* w^atcr I told him if 1 saw 
him pulling at the handspike 1 should blow his 
brains out " 

This comes from Mr Wales himself, not from 
the commander’s report, wdiere this handspike- 
mcident is made to play a great part , thus * 

“ Several times during the night there were 
symptoms of an intention to strike some blow 
Mr Wales detected Charles A Wilson attempt- 
ing to draw out a handspike from undci the 
launch, w'ith an evident purpose of felling him ; 
and when Mr Wales cocked his pistol and ap- 
proached, he could only offer some lame excuse 
for his presence there. I felt more anxious 
than r hod yet done, and remained continually 
on deck ” 

Here is a discrepancy. Wales swrars before 
the court that he did not know whSb Wilson’s 
intentions were m pulling at the handspike 
the captain, who did not see the pulling, reports 
to the Secretary of the^Navy that it was done 
with the evident intent of felling Wales ! while 
Wales himself, before the court-martial, not 
only testified to his ignorance of any motive for 
that act) but admitted upon cross-examination, 


that the handspike was not drawn at all — only 
attempted ! and that he himself was forty feet 
from Wilson at the time ! (but, more of this 
handspike hereafter.) Still the impression 
upon the commander’s mmd was awful. He 
felt more anxious than ever * he could not rest ; 
he kept continually on deck. Armed to the 
teeth he watched, listened, interrogated, and 
patrolled incessantly. Surely the man’s crazy 
terrors would excite compassion were it not for 
the deeds he committed under their mfiuenee. 
— But the paper that was to have been found 
m Spencer’s cravat, and was not found there : 
it was found elsewhere, and the commander in 
his report gives this account of it : 

“ On searching the locker of Mr. Spencer, a 
small razor-case was found, which he had re- 
cently drawn, with a razor in it, from the 
purser. Inst^ of the razor, the caso was 
found to contain a small paper, rolled m 
another , on the inner one were strange charac- 
ters, which proved to be Greek, with which Mr. 
Spencer was familiar It fortunately happened 
that there was another midshipman on board 
the Somers who knew Greek — one whose 
Greek, and every thing else that he possessed, 
was w holly devoted to his country The Greek 
characters, converted by midshipman Henry 
Rodgers into our own, exhibited well known 
names among the crew The certain — the 
doubtful — those who were to be kept whether 
they would or not — arranged m separate rows , 
those w ho were to do the work of murder m 
the vai loiis apartments, to take the wheel, to 
open the arm-chests.” 

The paper had about thirty names upon it : 
four under the head of “certain.” ten under 
that of doubtful, and the remainder under the 
head of nolens i olens — which was construed by 
the Latinists on board to signify men who were 
to he made to join m the mutiny whether they 
would or not; and these nolens volens who 
were to be forced were more numerous than 
those who were to force them Eighteen nn* 
willing men to be forced into mutiny and piracy 
by four w'llling and ten uncertain ; and of the 
four willing, one of them the informer himself I 
and another not m the ship ! and a third Spen- 
cer ! leaving but one under Spencer to do the 
work. The names of all were spelt with the 
Greek alphabet. Of course these nolens volens 
men could not ha\e been counted rn any way 
among the mutineers; yet they were always 
counted to make up the thirty, as, of less than 
that number it would not have been seemly for 
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a man-of-war to haTe been afhud ; yet some of 
these were brought home in urons. The ten 
marked doubtful should not have been held to 
be guilty upon any principle of human justice — 
the humanity of the law always givmg the bene- 
fit of the doubt to the suspected crimmaJ. This 
brings the inquiry to the four “ certain ” and of 
these four, it turned out that one of them (An- 
drews) was a personage not in the vessel ! An- 
other WQS the veritable Mr. Wales himself! who 
was the informer, and the most determined oppo- 
serof the mutiny — ^leavmg but two (Spencer and 
McKinley) to do the work of murder m the va- 
rious departments : and of this McKinley it will 
eventually be seen with what justice his name 
was there. The names of Small and Cromwell, 
both of whom were hung with Spencer, were 
neither of them m this certain list — nor that of 
Cromwell m any * m fact, there was nothing 
against him, and Small was only mcluded in 
Wales’s information. So that the “certain” 
mutmeers were reduced to two, both of whom 
were in irons, and bagged, and five others out 
of the doubtful and nolens volens classes 
There was no evidence to show that this was 
Spencer’s razor-case . it was new, and like the 
rest obtained from the purser. There was no 
evidence how it got into Spencer’s locker. 
Wales and Gansevoort were the finders. There 
was no evidence that a single man whose name 
was in the list knew it to be there Justice 
would have required these points to have l>cen 
proven ; but with respect to the wnting upon 
this paper it was readily avowed by Spencer to 
be his — an avowal accompanied by a declaration 
of its joking character, which the law would le- 
quire to go with it always, but which was dis- 
regarded. 

Small and Cromwell were not arrested with 
Spencer, but afterwards, and not upon accusa- 
tions, but upon their looks and attitudes, and 
accident to the sky-sail-mast, which will be 
noted at the proper time. The first point is to 
show the airestation upon looks and motions ; 
and of that the commander gave this account in 
the official report : 

“ The followmg day being Sunday, the crew 
were inspected at quarters, ten o’clock. 1 took 
my station abaft with the mtention of particu- 
larly observing Cromwell and Small. The 
thi^ or master’s division, to which they both 
belonged, always musterea at morning quarters 
upon the after part of the quarter deck, in con- 


tinuation of the Ime formed by the crews of the 
guns The persons of both were faultlessly 
clean. They were determined that their ap- 
pearance in this respect should provoke no ro 
proof. Cromwell stood up to ms full stature, 
his muscles braced, his battle-axe grasped reso- ^ 
lutely, his cheek ^le, but his eye fixed as if 
indifterently at the other side. He had a de- 
termined and dangerous air Small made a 
very different figure. His appearance was 
ghastly, he shift^ his weight from side to 
side, and his battle-axe passed from one hand 
to the other , his eye wandered irresolutely, but 
never towards mine. I attributed his conduct 
to fear ; I have since been led to believe that 
the business upon which he had entered was re- 
pugnant to his nature, though the love of money 
and of rmn had been too strong for his fidelity ” 

Hero were two men adjudged guilty of mu- 
tiny and piracy upon their looks, and attitude, 
and these diametrically opposed m each case. 
One had a dangerous air — the other a ghastly 
air. One looked resolute — the other irresolute. 
One held his battle-axe firmly griped — the 
other shifted his from hand to hand One 
stood up steadily on both legs — the other 
shifted hiB weight uneasily from leg to leg. 
In one pomt only did they agree — in that of 
faultless cleanlmess: a coincidence which the 
commander’s judgment converted mto evidence 
of guilt, as being proof of a determination tliat, 
so far as clean clothes went, there should bo no 
cause for judging them pirates a conclusion to 
the benefit of w Inch the whole crew would be 
entitled, as they were proved on the court- 
martial to be all “faultlessly clean” at this 
Sunday inspection — as they always were at 
such inspection — as the regulations required 
them to be — and for a fault in which any one 
of them would have been punished Yet upon 
these looks, and attitudes, suspicions were ex- 
cited, which, added to the inadcnt of a mast 
broken by the blundenng order of the com- 
mander’s nephew, caused the arrest and death 
of tw o citizens 

After the crew had been inspected, divine 
service was performed, the crew attending be- 
fore the and behavmg well ; and the com- 
mander again availed himself of the occasion to 
examine the countenances of the men; and, 
happily, without finding any thing to give him 
distrust. He thus describes the scene : 

“ After quarters the church was nnod. The 
crew mustered np with their prayer-^oks, and 
took their seats without waiting for all hands 
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to be called, and considerably before five bells, 
or half-past ten — the usual tune of divine ser- 
vice. The first lieutenant reported all ready, 
and asked me if he should call all hands to 
muster I told him to wait for the accustomed 
hour. Five bells were at length struck, and all 
hands called to mustei The crew were unu- 
sually attentive and the responses more than 
commonly audible The muster succeeded, and 
I examined very carefully the countenances of 
the crew, without discovering any thmg that 
gave me distrust ” 

This Sunday then (Nov 27 th) being the first 
Sunday, and the first day after the arrest of 
Spencer, had passed half by without any thing 
discoverable to excite distrust, except the clean- 
liness, the looks, and the attitudes of Small and 
Cromwell at the morning inspection At the 
second ordeal, that of the church service, the 
whole crew came out well, and all seemed to be 
safe and right up to this time — being twenty- 
four hours after the arrest of Spencer — the 
event which was expected to rouse his accom- 
plices to some outbreak for his rescue But 
that critical day was not destined to pass away 
without an event v hich confirmed all the sus- 
picions of the commander, and even indicated 
the particulai criminals. Before the sun had 
gone down, this event occurred , and as it lie- 
cftine the turning point in the case, and the point 
of departure in the subsequent tragic vv^oik, the 
commander shall have the benefit of telling it 
himself • 

*• In the aftci noon, the wind having moderat- 
ed, sky sails and I oval studding-sails were set 
In going large I had always been very particu- 
lar to have no stiain upon the light braces lead- 
ing forward, as the tendency of .such a strain 
was to carr^ away the light 3 aids and masts 
Whilst Ward M Gagely, one of the best and 
most skilful of tuir ajiprentices, was yet on the 
main ro^al yartl aftei setting the mam skysail, 
a sudden jeik of the weather main royal bmee 
given by Small and another, whose name I have 
not disoovTieil, (nrried the topgallant-mast 
away in the slieeve hole, sending forward the 
royal mast with royal skysail, royal studding 
sail, main- topgallant staysail, and the head of 
the gafl topsail. Gagely was on the royal yard 
1 scarcely dared to look on the booms or in the 
larboard gangw ays w here he should have fallen 
For a minute I w as in intense agony . m the 
next I saw the shadow of the boy through the 

S pillant sail, rising rapidly towards the (op- 
aut yard, w hich still remained at the mast 
ik Presently he rose to view, descended on 
the after side to the toiigallant-mast cap, and 
began to examine with coolness to see what was 

VoL. II.— 34 


first to be done to dear the wreck. 1 did not 
dream at the time that the canymg away of 
this mast was the work of treacbeiy — ^but I 
knew that it was an occasion of this sort, the 
loss of a boy overboard, or an accident to a 
spar, creating confusion and mterruptmg the 
regularity of duty, which was likely to be taken 
advantage of by the conspirators were they still 
bent on the prosecution of their enterprise.*’ 

The commander did not dream at the time ci 
treachery : did not dream of it when he saw the 
mast fall and well he might not, for he had 
given the order himself to set the skysails, the 
ship runmng “ large ” at the time, i. c. with a 
favorable wind, and when a slight press of sail 
might cany away the elevated, light, and un- 
supported mast which earned the skysail. He 
did not dream of treachery when he saw it fall 
under an order which himself had given : but 
quickly he had that dream, and he must tell 
himself how it came to him ; thus : 

“ To my astonishment, all those who were 
most conspicuously named in the programme 
of Mr Spencer, no matter in what part of the 
vessel they might be stationed, mustered at the 
inam-top masthead — whether animated by some 
now-boni zeal in the service of their country, or 
collected there for the purpose of conspinng, it 
i was not easy to decide The coincidence con- 
firmed the existence of a dangerous conspiracy, 
suspendeil, yet perhaps not abandoned.” 

This 18 the way the dream began, m aston- 
ishment at seeing all those most conspicuously 
nominated in the razor-case paper, rush to the 
scene of the disaster Now, for the misfortuiM 
of this paragraph, it came to be proved before 
the court-martial, and after the men were dead, 
that the inajonty of those who ran forward 
were not named in the paper at all ! and espe- 
cially that one of the two was not upon it who 
were piescntly seized as guilty and whose haste 
to pc'iform a duty was the passport to death. 
The cicw ran to the place. This would seem 
to be the most natural conduct imaginable. 
They ran to the place where the mast and boy 
were expected to fall They fiew to the place 
at which the commander, m his intense agony, 
did not dare to look. This haste to such a 
place was proof of guilt, take it either way, 
either as animated by some new-born seal to 
hide past defection, or to collect for a conspira- 
cy. The commander finds it hard to decide be- 
tween these two purposes ; but take which he 
might, it was confirmation of a dangerous oon- 
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spiracj, and of its suspension, not abandon- 
ment. The sudden running to the place was 
the proof of the conspiracy: the jerk which 
Small, and another whose name has never yet 
been discovered, gave to the weather main royal 
brace, pointed out the two eminently guilty 
What put the seal upon the confirmation of all 
this guilt was the strange and stealthy glances 
which Spencer, in his irons, and his head then 
out of the bag (for the heads were left out in 
the day tune) cast at it. Hear him : 

“The eye of Mr. Spencer travelled perpetually 
to the masthead, and cast thither many of those 
strange and stealthy glances which 1 had be- 
fore noticed.” 

The commander nowhere tells when and how 
he had previously seen these sinister glances — 
certainly not before the revelations of Wales, 
as, up to that time, he was anxious before the 
court-martial to show that Spencer was kindly 
regarded by him But the glances What 
more natural than for Spencer to look at such 
a startlmg scene ' a boy falhng m the wreck of 
a broken mast, and tumbhng shrouds, from 
fifty feet high; and look he did— a fair and 
honest look, his ej'cs steadfastly fixed upon it, 
■8 proved by the commander’s own witnesses 
on the court-martial — especially midshipman 
Hays — who testified to the fixed and steady 
look ; and this in ansi\'er to a question from 
the commander tendmg to get a confirmation 
of his own report Nor did any one whatever 
see those strange and furtive glances which the 
commander beheld Now to the breaking of 
the mast. This incident was reviewed at the 
tune by two competent judges — Mr Femmore 
Cooper, the naval historian, and himself an ex- 
naval officer, and Captain William Sturgis of 
Boston, one of the best navigators that Boston 
ever bred (and she has bred as good as the 
world ever saw) They deemed the breaking of 
that slender, elevated, unbraced mast the natural 
result of the order which the commander gave 
to set the skysail, going as the vessel then was 
She was m the trade-wmds, running into West 
Indies from the coast of Africa^ and running 
“large,” as the mariners express it, that is to 
say, with the wind so crossing her course as to 
come strong upon her beam or quarter, and 
send her well before it With such a wmd, 
these experienced seamen say that the order 
which the commander g^ve might well break 


that mast It would increase the press of sail 
on that delicate and exposed mast, able to bear 
but little at the best, and often breaking with- 
out a perceptible increase of pressure upon it 
But the order which he gave was not the one 
given to the men He gave his order to his re- 
lation, Mr. 0 H Perry, to have a small pull on 
one brace ; instead of that the order given to 
the men was, to haul, that is, pull hard, on 
another; which was directly contrary to the 
order he had received — one slocking, the other 
increasing the press of soil. Undei that order 
the men with alacrity threw their \i hole weight 
on the wrong brace , and the mast cracked, 
reeled, and fell immediately. The commander 
himself saw all this — saw the fault his nephew 
had committed — scut for him — reproved him 
m the face of the crew — told him it was his 
fault — the effect of his inattention All this 
was fully proved before the court-martiaL 
Perry’s own testimony admitted it Thus — 
questioned by the judge advocate ; “ After the 
mast was earned away were you sent for by the 
commander Answer: “Yes, sir” “Who 
came for you ? ” A “ I don’t recollect the per- 
son.” “Was it not McKee?” A “I don’t 
recollect” “ What then occurred betw’een you 
and the commander'?” A “He asked me wliy 
I did not attend to my duties better 1 and said 
I must do it bettei in future ” “ What was the 
commander alluding to ? ” A “To my not at- 
tending to the brace at the time they were 
hauling on it ” “l)id he say to you, Uhis is 
all your faulty sir'^'* or words to that effect?” 
A. “ I don’t recollect ” “ What reply did you 
make the commander ” A. “ 1 did not make 
any. I said, I think, that I understood the or- 
der to haul on the brace.” There wa.s also 
something else proved there, whicli, like the 
other, w as not reported in the commaiidor’s ac- 
count of that portentous event, which was the 
immediate cause of a new and terrible line of 
conduct First, there is no mention on the log- 
book of this rush of the men aft* secondly, 
there is no mention in it of any suspected de- 
sign to cany away this topgallant mast The 
commander was seeing when he wrote his re- 
port what the keeper of the log-book did not 
see at the time it should liavo happened. And 
this point IS here dismissed with the remark 
that, m this case (the men coming fast to the 
work) was the sign of guilt: in other cases, 
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coming slow was the same sign : so that, fast 
or slow, from the time Wales made his revela- 
tion, to the time of hanging, all motions, how- 
ever opposite to each other, were equally signs 
of the same guilt The account of this mcident 
being given, the report proceeds : 

“ The wreck being cleared, supper was piped 
down before sending up the new mast. After 
supper the same persons mustered again at the 
mast head, and the topgallant mast was Added 
the light yards crossed, and the sails set By 
this time it was dark, and quarters had been 
unavoidably dispensed i^ith still I thought, 
under all the circumstances, that it was scarcely 
safe to lca\e Cromwell at large during the night. 
The night was the season of danger After con- 
sulting Lieutenant Gansevoort, I determined to 
arrest Cromwell The moment he reached the 
deck, an officer was sent to leeward to guard 
the lee-ngging , and the main stays were also 
thought of, though not watched As his voice 
was heard in the top, descending the rigging, I 
met him at the foot of Jacob’s ladder, surrounded 
by the officeis, guided him aft to the quarter- 
deck, and caused him to sit down On ques- 
tioning him as to the secret conversation he had 
held the night before with Mr Spencer, he de- 
nied Its being he lie said , ‘ It w’as not me, 
sir, it was Small” Cromwell w'as the tallest 
man on boanl, and Small the shortest Crom- 
well was immediately ironed, and Small, then 
pointed out by an associate to increased suspi- 
cion, W'as also sent for, interrogated, and ironed 
Increased vigilance was now enjoined upon all 
the officers , henceforward, all were j>erpetually 
armerl Either in\self, oi the first lieutcmant 
was always on deck , and, gencially, both of us 
were.” 

Two more w'cre now arrested , and m gi\ mg 
an account of these arrests, os of all others 
(fifteen in the whole), the commander forgets 
to tell that the ai rested pc^^ons were bagged, 
as well as douhlc-ironcd and handcufied, and 
their irons ordered to be examined every half 
hour claj and night — a ceremony which much 
interfered with sleep and rest And now for 
the circumstances which occasioned those ar- 
rests. and first of Cromwell There are but 
two {Hunts mentioned , first, “ under all the cir- 
cumstances.” These have been mentioned, and 
comprise his looks and attitudes at the mormng 
inspection, and his haste in getting to the scene 
of the wreck when the mast fell. The next 
was his answer to the question upon liis secret 
convcTNntion with Sficnccr the night before 
This “ night iHjfore,” seems to he a sad blunder 
in point of time. Spencer was in irons on the 
larboard arm-chest at that time, a guard over 


him, and holding his life from minute to mmnte 
hy the tenure of silence, the absence of signs, 
and the absence of understandmg looks with 
any person. It does not seem possible that he 
could have held a conversation, secret or pubhc, 
with any person during that night, or after his 
arrest until his death , nor is any such any 
where else averred : and it is a stupid contradic- 
tion in Itself If it was secret, it could not he 
knowm : if it was open, both the parties would 
have been shot instantly. Upon its stupid con- 
tradiction, as well as upon time, the story is 
falsified. Besides this blunder and extreme im- 
probability, there is other evidence from the 
commander himself, to make it quite sure that 
nobody could have talked w'lth Spencer that 
night. The men were in their hammocks, and 
the ship doubly guarded, and the officers pa- 
trolling the deck with pistols and cutlasses Of 
this, the rejxirt says “ That night the officers 
of the watch w ere armed with cutlasses and pis- 
tols, and the rounds of both decks made fre- 
quently, to see that the crew were in their 
hammocks, and that there were no suspicious 
collections of individuals about the deck.” Un- 
der these circumstances, it would seem impos- 
sible that the previous night’s conversation 
could have been held by any person with Mr, 
Spencer. Next, 6up{x>5ing there was a secret 
conversation It might have been innocent or 
idle , for its subject is not mtimated , and its 
secret nature pivcludcs all knowledge of it So 
much for Cromw elJ . now for Small. His case 
stands thus Pomted out hy an associate to 
increased suspicion ” Here association m guilt 
is assumed , a mode of getting at the facts he 
wanted, almost invariable with the commander, 
Mackenzie. Well, the answer of Cromwell. “It 
W'as not me, it was Small ! ” would prove no 
guilt if it was true , but it is impossible to have 
been true. But this was only cause of 
creased ” suspicion . so that there was suspicion 
before , and all the causes of this had been de- 
tailed m the official report. First, there were 
the causes arising at inspection that mornings 
faultless cleanliness, shifting his battle-axe finom 
one hand to the other, resting alternately on the 
legs, and a ghastly look — to wit; a ghostly 
look. He was interrogated: the report does 
not say about what * nor does it miimate the 
chanftter of the answers. But there were per- 
sons present who heard the questions and the 
answers, and who told both to the oourt-martial. 
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The questions were as to the oonTersation with 
Spencer, which Wales reported; and the an- 
swers were, yea — that he had foolish conversar 
tions with Spencer, but no mutiny. Still there 
was a stumbling block m the way of airestmg 
Small. His name was nowhere made out 
as certain by Spencer. This was a balk : but 
there was the name of a man in the list who 
was not m the yessel : and this circumstance of 
a man too few, suggested an idea that there 
should be a transaction between these names ; 
and the man on the list who had no place in the 
ship, should give place to him who had a place 
in the ship, and no place on the list * so Small 
was assumed to be Andrews , and by that he 
was arrested, though proved to be Small by all 
testimony — that of his mother inclusive. 

The three prisoners were bagged, and how 
that process was performed upon them, they 
did not bve to tell : but others who had undei> 
gone the same investment, did . and from them 
the operation will be learnt. With the arrest 
of these two, the business of Sunday closed , and 
Monday opened with much flogging of boys, and 
a speech from the commander, of which he gives 
an abstract, and also displays its capital effects 

“The effect of this (speech of the 28th) upon 
the crew was various . it filled many with hor- 
ror at the idea of what they had escaped from 
it inspired others with terror at dangers await- 
mg them from their connection with the con- 
spiracy. The thoughts of returning to that 
home, and those fnends from whom it had been 
mtended to cut them off for ever, caused many 
of them to weep. 1 now considered the crew 
tranquillized and the vessel safe.’’ 

Now, whether this description of the emo- 
tions excited by the captam’s oratory, be reality 
or fancy, it is still good for one thing : it is good 
for evidence against himself ! good evidence, at 
the bar of all courts, and at the high tnhunal 
of pubhc opinion. It shows that the captain, 
only two days before the hanging, was perfect 
master of his ship— that the crew was tranquil- 
hzed, and the vessel safe ! and all by the effect 
of his oratory : and consequently, that he had 
a power within himself by which he could con- 
trol the men, and mould them into the emotions 
which he pleased. The 28th day came. The 
commander had much flogging done, and again 
made a speech, but not of such potency as the 
other. He stopped Spencer’s tobacco, and re- 
ports that, “ the day a^r it was stopped, his 
spirits gave way entirely. Ho renuuned the 


whole day with his fime buried in the gregoe, 
and when it was raised, it was bathed in tears.” 
So passed the 28th. “ On the 29th (continues 
the report) all hands were agam called to wit- 
ness punishment,” and the commander made 
another speech. But the whole crew was far 
from being tranquillized. During the night se- 
ditious cries were heard. Signs of disaffection 
multiplied. The commander felt more uneasy 
than he had ever done before The most se- 
riously implicated collected in knots. They 
conferred together in low tones, hushing up. or 
changing the subject when an ofQcer approached. 
Some of the petty oflBcers had been sounded by 
the first lieutenant, and found to be true to their 
colors • they were under the impression that the 
vessel was yet far from being safe — that there 
were many still at liberty that ought to bo con- 
fined — that an outbreak, having for its object 
the rescue of the prisoners, was seriously con- 
templated. Several tiroes during the night there 
were sjrmptoms of an intention to strike some 
blow Such are a specimen of the ciicumstanccs 
grouped together under vague and intangible 
generalities with which the day of the 29th is 
ushered in, all tending to one point, the danger 
of a rescue, and the necessity for more ai rests 
Of these generalities, only one as of u character 
to be got hold of before tlic court-martial, and 
it will take a face, under the process of judicial 
examination of witnesses, very different fiom 
that which it wore m the rcjiort After these 
generalities, applying to the mass of the crew, 
come special accusations against four seamen — 
W ilson, Green, McKee, McKinley and of these 
special accusations, a few were got hold of by 
the judge advocate on the court-martial Thus : 

1 The handspike sign — “Mr. Wales de- 
tected Charles A Wilson attempting to draw 
out a handspike from under the launch, niith 
an evident purpose of felling him ; and when 
Wales cocked his pistol, and approached, ho 
could only offer some lame excuse for his pres- 
ence there.” 

This is the amount of the handspike portent, 
as reported to the Secretary of the Navy among 
the signs which indicated the immediate danger 
of the rising and the rescue. This Wales, of 
course, was a witness for the commander, and 
on being put on the stand, delivered his testi- 
mony in a continued narrative, oovenng the 
whole case. In that narrative, he thus intro- 
duces the handspike incident : 
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“ r then went to the stem of the launch, found 
Wilson had a number of small holystones col- 
lected ther^ and was endeavoring to pull a gun 
handspike^ from the stem of the launch : what 
his intentions were I don’t know. I cocked a 
pistol, and ordered him in the gangway to draw 
water. I told him if I saw him pullmg on the 
handspike, I should blow his brains out.” 

I then went to the stern,” &c. This period 
of time of going to the stem of the launch, was 
immediately after this Wales had detected per- 
sons making signs to the prisoners by putting 
their hands to their chins, and when he told 
Cromwell if he saw any more signs between 
them he should put him to deatli. It was m- 
stantly after this detection and threat, and of 
course at a time when this purser’s steward was 
m a good mood to see signs and kill, that he had 
this vision of the handspike , but ho happens 
to swear that he does not know with what in- 
tent the attempt to pull it out was made Far 
from seeing, as the commander did when he 
wrote the report, that the design to fell him 
was evident, he does not know what the design 
was at all , but he gives us a glimpse at the in- 
side of hiB own heart, when he swears that he 
would blow out the brains of Wilson if he saw 
him again attempting to pull out the handspike, 
w'hen he did not know what it was for Here 
IS a murderous design attributed to Wilson on 
an incident with Wales, in which Wales himself 
saw' no design of any kind , and thus, upon his 
direct examination, and in the narrative of his 
testimony, he convicts the commander of a cruel 
and groundless misstatement. But proceed to 
the cross-examination * the judge advocate re- 
quired him to tell the distance between himself 
and Wilson w'hen the handspike was being 
pulled by Wilson? He answered forty feet, 
more or leas ’ and so this w itness w ho had gone 
to the stem of the launch, was forty feet from 
that stern when he got there. 

2 Missi ng their m lutter.—^ McKinley. G reen. 
and others, missed their musters Otners of 
the implicated also missed their musters 1 
could not contemplate this growth of disaffec- 
tion without serious uneasiness. Where was this 
thing to end ? Each new arrest of prisoners 
seemed to bring a fresh set of conspirators for- 
ward to occupy the first place.” 

The point of this is the missing the musters ; 
and of these the men themselves give this ao- 
count, in reply to questions from the judge ad- 
vocate i 


“ It was after the arrest (of Spencer), me and 
McKee (it is McKinley speaks) turned m and 
out with one another when the watch was 
called : we made a baigain m the first of the 
cruise to wake one another up when the watches 
were called I came up on deck, awaked by 
the noise of relieving guards, 16 minutes too 
late, and asked McKee why he did not call me 7 
He told me that the officer would not let him 
stir : that they were ordered to lie down on the 
deck, and when he lay down he fell asleep, mi 
did not wake up : that was why I missed my 
muster, being used to be wak^ up by one an- 
other ” 

Such 18 the natural account, veracious upon 
its face, which McKinley gives for missing, by 
15 minutes, his midnight muster, and which the 
commander characterized as a lame excuse, fol- 
lowed by immediate punishment, and a con- 
firmed suspicion of mutmy and piracy. All 
the others who missed musters had their ex- 
cuses, true on their face, good m their nature, 
and only varying as arising from the different 
conditions of the men at the tiwift, 

3 The African kmfp sign — “ In his sail-bag 
(Wilson’s) was found an African kmfte of an ex- 
traordmary shape-short, and gradually expand- 
ding in bieadth sharp on both sides. It was of 
no use for any honest purpose It was only fit 
to kill It had been secretly sharpenecL by his 
own confession, the day before with a me to a 
perfect edge ” 

The history of this knife, as brought out be- 
fore the court-martial was this (McKinley, the 
witness) • 

“ I was ashore on the coast of Africa be- 

lieve it was at Monrovia that I went ashore, I 
having no knife at the time. I went ashore 
there, and saw one of the natives with a knife. 

I spoke to Mr HeiskiU (the purser) about 
buying It for me. He sent me aboard the bng 
(Somers) with some things in the second cutter. 
When I came back Warner had bought the 
knife I looked at, and Mr. Heiskill bought aa 
Afncan dirk instead of that, and gave it to me. 

I came on board with the knife, and wore it for 
two or three days. Wilson saw it, and said he 
wanted to buy it as a curiosity to take to New 
York. I would not let him have it then. I 
went up on the topgallant yard, and it nearly 
threw me off. It caught m some of the rigging. 
When 1 came down, 1 told Wilson he might 
have it for one dollar. He promised to give a 
dollar out of the first grog money, or the firat 
dollar he could get” 

So much for this secret and formidable wea- 
pon in the history of its mtroduction to the 
ship — commg through the purser Heukill, one 
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of the Bupporten of Commander Mackenzie m 
all the affairs of these hangings — given as a 
present to McKmley, a cot-boy, i. e. who made 
up the cots for the officers, who had been a 
waiter at Howard’s Hotel (N. Y.), and who was 
a favonte in the ship’s crew. As for the uses 
to which it could only be put — no honest use, 
and only fit to kill — it was proved to be m cur- 
rent use as a knife, cuttmg holes m hammocks, 
shifting their numbers, &c. I 

4. battle-axe alarm — ‘‘He had begun 
also to sharpen his battlo-axc with the same as- 
sistant (the file) : one pait of it he had brought 
to an edge.” 

The proof was the knife and the battle-axe 
were publicly sharpened as often as needed, and 
that battle-axes, like all other arms, were re- 
quired to be kept in perfect order; and that, 
sharp and shining was their desired condition 
Every specified sign of guilt was cleared up be- 
fore the court-martial — one only excepted ; and 
the mention of that was equally eschewed by 
each party. It was the sign of music from the 
luxated jaw ' Both parties refrained from al- 
luding to that sign on the trial— one side from 
shame, the other from pity. Yet it was gravely 
reported to the Secretary of the Navy as fact, and 
as a means of seducing the crew Returning to 
generabties, the informer Wales, presents himself 
prominently on this day — this 29 th of November, 
memorable for its resol \ ess j and groups a picture 
which was to justify all that was to be done 
in two days more, and of which the initiation 
and preliminary steps were then taken. 

“ The crew still continued veiy much dissatis- 
fied, grumbling the whole time The masier- 
at^ms was sick at the time, and I attended to 
his duties, and bad charge of the berth deck 
Their manner was so insulting that I had to 
bnng three or four up for punishment (with 
the i^-and-nine-tails.) The dissatisfaction con- 
tmued to increase (this was the 30th I think), 
and contmued till the execution took place, 
when 1 noticed a marked change in their man- 
ner : those who were the most unruly and in- 
solent were the first to run and obey an order : 
they seemed to anticipate an order ” — “ Before 
that, an order had to be given two or three 
times before it was executed, and when tliey did 
execute it, they would go growling along, as 
though th^ did not care whether it was done 
or not. They went slow.” 

This swearing of Wales tallies with the report 
of the commander m bnnging the mutiny up to 
the bursting pomt on the 20th of November. 


That was a point necessary to be reached, as it 
will be seen hereafter, and to be reached on that 
day. There was one other point necessary to 
be made out, and that was, the mutiny was to 
break forth before they arrived at the island 
of St Thomas, as at that place the mutineers 
could be landed, or transhipped, and so the 
whole thmg evaporate. They were now within 
less than four days of that island Spencer had 
bet just before they would be there in eight 
days — a bet which seemed to say that he had no 
thought of preventing her from arriving there 
But it was now necessary to have the mutiny 
I to take place before they got to that island , 

' and this essential pomt was established by 
Wales, by an addition to his previous testimony, 
fixing that pomt. This addition to his testi- 
mony caused an inquiry to be put to him by the 
judge advocate before the court When did 
you first swear that Mr Spencer told j ou that 
the mutiny would break out shortly before your 
arrival at St Thomas ? ” Answer “ At the ex- 
amination of officers, and of men by the officers 
I forget what day, but I think it w as on the 
30th of November ” This w as corroborated m 
I the view of the commander by the fortune-tell- 
1 mg of the young Rodgers’ fate — to die suddenly, 
1 r m the mutiny before they got to St Thomas, 
without adding the remainder of the prediction, 
that he was to die a gambler , and ithout add- 
ing the essential fact, that Spencer had a bet 
that she ould arrive there by a givcu day 
On the 30tli day of November, at nine o’clock 
in the morning, a letter was delivered by the 
commander to Lieutenant Gansevoort, Surgeon 
Leecock and Purser lleiskill, and four midship- 
men, stating the dangers of the ship, and calling 
upon them to enlighten the commander with 
their opinion as to what should be done with 
Spencer, Small and Cromwell The letter was 
not addressed to any of the acting midshipmen, 
the reason why being thus stated : “ Though 
they had done men’s duty in the late transac- 
tion, they were still hoy r : their opinion could 
add but little force to that of the other offi- 
cers: it would have been hard, at their early 
age, to call upon them to say whether three of 
their fellow-creatures should live or die ” So 
reasoned the commander with respect to tlie 
acting midshipmen. It would seem that the 
isame reasoning should have excused tlio four 
midshipmen on whom this hard task was im- 
posed. The letter was delivered at 9 o’clock in 
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the morning: the nominated officers met m 
(what was called) a council ■ and proceeded im- 
mediately to take, what they called testimony, to 
be able to give the required opinion Thirteen 
seamen were exammed, under oath — an extra-jn- 
dicial oath of no validity in law, and themselves 
punishable at common law for administering it . 
and this testimony written down in pencil on 
loose and separate slips of paper — the three 
persons whose lives were to be passed upon, 
having no knowledge of what was going on 
Purser Heiskill being asked on the court-mar- 
tial, why, on so unporiant occasion pen and ink 
was not used, answered, he did not know — “ that 
there were no lawyers there. ” as if lawyers 
were necessary to have pen and ink used. The 
whole thirteen, headed by Wales, swore to a 
pattern : and such swearing was certainly never 
heard before, not even in the smallest magis- 
trate’s court, and where the value of a cow and 
calf was at stake hearsays, beliefs, opinions, 
preposterous conclusions from innocent orfiivo- 
lous actions gratuitous assumptions of any fact 
wanted and total disregard of every maxim 
which would govern the admissibility of evi- 
dence Thus 

Henry Kino ‘‘Believed the vessel was in 
danger of bi‘ing taken by them * thinks Crom- 
well the head man . thinks they have been en- 
gagivl in It oer since they left New York 
thinks if they tould get adnft, there would be 
danger of the \e68el Ix'ing taken thinks Spen- 
cer, Small Cromw'ell and Wilson were the lead- 
ers thinks li Goldermaii and Sullivan could 
get a part} among the crew now that they would 
release the piisoncrs and take the vessel, and 
that they are not to be trusted” — C harlis 
Stfw'art “Have seen Cromwell and Spencer 
talking together often — talking low don*t think 
the vessel safe with these prisoners on board 
this IS my deliberate opinion fiom what l’\e heard 
King, the gunner’s mate, say (that is) that he 
had heard the boys say that there were spies 
about I think the prisoners have friends on 
board w'ho would release them if they got a 
chance. I can’t give my opinion as to Crom- 
well’s character I have seen him at the galley 
getting a cup of coffee now and then ” — Ciiarli s 
Rogers * I believe Spencer gave Cromwell 15 
dollars on the passage to Madeira — Ci omwell 
showed It to me and said Spencer hod j^ven it to 
him If we get into hard weather I think it will 
bo hard to look out for all the prisoners • I believe 
if there are any concenied in the plot, it would 
not be sy f*** to go on our coast in cold or bad 
weather with the prisoners : I think they would 
rise aud take the vessel I think if Cromwell. 
Small, and Spencer W'orc disposed of, our lives 
would be much safer, prom well and Small un- 


derstand navigation: these two are the only 
ones among the pnsoners capable of takmg 
charge of the vessel ” — Andrew Anderson : 
“ Have seen Spencer and Cromwell often speak- 
ing together on the forecastle, in a private way : 
never took much notice * I think it’s plam proof 
they were plotting to take this vesbel out of the 
hands of her officers from the first night Spen- 
cer was confined, and from what I heard from 
my shipmates, I suspected that they were plot- 
ting to take the vessel I think they are safe 
from here to Saint Thomas (West Indies), but 
from thence home 1 think there is great danger 
on account of the kind of weather on the coast 
and squalls ” — Oliver B Browning • “ I would 
not like to be on board the brig if he (Crom- 
well) w'as at large I do not bear him any ill 
w'lll I do not know that he hears mo any ill 
will • I do not think it safe to have CromwelL 
Spencer and Small on board I believe that if 
the men weie at their stations taking care of 
the vessel m bad weather, or any other time 
when they could get a chance, they would try 
and capture the vessel if they could get a chance : 
to tell you God Almighty’s truth, I believe some 
of the cooks about the galley, I think they are 
the mam backers ” — H M. Garty “ Believes 
Spencer, Small and Cromwell were determined 
on taking the brig he supposes to turn pirates 
or retake slavers, on or about the 11th of Oc- 
tober heard Spencer say the brig could be taken 
^ ith BIX men . 1 think there are some persons 
at large ho would voluntarily assist the pris- 
oners if they had an opportunity • thinks if the 
prisoners were at large the brig would certainly 
be m great danger, thinks there are persons 
adnft yet who would, if any opportunity oflered, 
lescue the pnsoners thinks the vessel would 
be safer if Cromwell, Spencer, and Small were 
put to death ” — George W Warner “ Have 
seen Cromwell and Spencer sitting together fre- 
quently have heard Spencer ask Cromwell 
what sort of a slaver this vessel ould make ? 
he replied, he thought she would make a nice 
slater have no doubt he had joined Spencer in 
the project of takmg this vessel thinks Crom- 
well w'ould have taken the vessel to the north- 
west coast* Cromwell was in a slaver and taken 
a year since at Cuba: has seen Spencer give 
Cromwell cigars: thmks Ci omwell deserves to 
be hung thinks he is the most dangerous man 
in the ship : if I had my w ay I would hang 
hull” — Van Velson: “A good while since 
Spencer said he would like to have a ship to go 
to the north-west coast. Cromwell and him 
was thick: should think Cromwell meant to 
jom Spencer to take this vessel: Spencer 
thought he could raise money to get a ship. My 
reason for thinking that Cromwell meant to jom 
Spencer in taking this vessel, is because 1 have 
frequently seen Uiem m close conversation.” 

The drift of all this swearing was to show 
that the men ought not only to be putto death, 
but immediately, to prevent a rescue, and before 
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they got to St. Thomas, and to make an excuse 
for not bringing them to the United States, 
pleading the difficulty to guard them in bad 
weather on the coast of the United States 
(Among the persons examined, and one of those 
who thinks the vessel would be safer if Crom- 
well, Spencer, and Small were put to death,” 
was one Garty — Sergeant Michael II. Garty — 
who will be especially noticed hereafter.) The 
examination of these persons, though com- 
menced immediately on receiving the com- 
mander^B letter, was not finished until mne 
o’clock of the next mommg, December the 
first ; and then upon the pressing application of 
Gansevoort (who was absent much of the 
time), and telling the council that the com- 
mander was waiting for it. The answer was 
soon prepared, and dehvered, declarmg Spencer, 
Cromwell, and Small to be guilty of mutiny ac- 
cording to the evidence which had come to 
their knowledge, and that they were leagued 
with others still at large ; and then goes on to 
gay— “We are com meed that it would be im- 
possible to carry them to the United States, and 
that the safety of the public property, the lives of 
ourselves, and of those committed to our charge, 
require that (giving them sufficient time to 
prepare) they should be put to death m a man- 
ner best calculated to make a beneficial impres- 
sion upon the disaffected.” And this recom- 
mendation was signed by the whole seven to 
whom the commander’s letter had been ad- 
dressed — among them two names illustrious m 
the annals of our navy. The heart grieves over 
that view, but draws a veil over the names, and 
absolves the boys from the guilt of the transac- 
tion. We know the power of the quarter deck 
The midshipman must be bom a Cato, or a 
Macon (and such men are only bora once in 
ages) to be able to stand up agamstthe irresisti- 
ble will of that deck. History refuses to see 
these boys as agents in the transaction Mac- 
kenzie, Gansevoort, Lcecock and Heiskill, are 
the persons with whom she deals 
The narrative, thus far following the com- 
mander’s report, is here suspended for the pur- 
pose of bnngmg m some circumstances not re- 
lated m that report, and which came out before 
the court-martial ; and the relation of which Is 
doe to the truth of history. 1. That the three 
persons whose hves were thus passed upon 
were, during this whole time, lymg on the deck 
In their multipbcd irons, and tied up m strong 


tarpaulin bags, wholly unconscious of any pro- 
ceeding agamst them, and free from fear of 
death, as they had been made to understand by 
tlie commander that they were to be brought 
home to the United States for tnal , and who 
reported that to have been his first intention. 

2 While this examination was going on, and 
during the first day of it, Gansevoort (the head 
of the council) went to Spencer (telling him 
nothing of his object), for the purpose of getting 
proofs of his guilt, to be used against him, 
whereof he got none , and thus tells his errand 
in answer to a question before the court-mar- 
tial ; “ I am under the impression it was the 
30th (of November), for the purpose of his 
pro'v ing more clearly his guilt 1 took him the 
paper (razor-case paper), that he might translate 
it so I could understand it. My object was 
to obtain from him an acknonledjiment of his 
guilt ” 3 That It had been agreed among the 
upper officers two days before that, if any more 
prisoners were made, the three first taken should 
suffer immediate death on account of the impos- 
sibility of guarding moie than they horl This 
dire conclusion came out upon question and 
answer, from one of the inubhipmcn ho wao 
111 the council “Had you anj discussion on 
the 28th of November, a.M to putting the three 
pnsouers to death Answer “I don’t re- 
collect what day Gansevoort asked me my 
opinion, if it became necessary to make more 
prisoners, if we should bo able to guard them ? 
I told him no.” “ Did you l/ien giie it as your 
opinion that Cromwell, Small, and Spencer 
should be put to death?” Answer “Yes, 
sir,” Four more officers of the council were 
ascertained to have been similai ly consulted at 
the same time, and to have answen'd in the 
same way * so that the deaths of the three men 
were resolved upon two days Uforc the council 
was established to examine witnesses, and en- 
lighten the commander with their opinions. 4. 
That it had been resolved that, if more prison- 
ers were taken, the three already m the bags 
must be put to death , and, accordingly, while 
the council was silting, and in the evening of 
their session, and before they had reported 
an opinion, four more arrests were made: so 
that the condition became absolute upon which 
the three wrore to die before the council had 
finished their examination. 

This IB, perhaps, the first instance in the an- 
I nals of military or naval courts, in which the 
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commander fixed a condition on which prison- 
ers were to be put to death — which condition 
was to be an act of hts own, unknown to the 
prisoners, but known to the court, and agreed 
to be acted upon before it was done : and which 
was done and acted upon ! 

These are four essential circumstances, over- 
looked by the commander in his report, but 
brought out upon interrogatorias before the court 
The new arrests are duly reported by the com- 
mander They were Wilson, Green, McKm- 
ley, McKee. The commander tells how the ar- 
rests were made. “ These individuals were 
made to sit down as they were taken, and when 
they were ironed, I alked deliberately round 
the battery, followed by the first lieutenant, 
and we made together a very careful inspection 
of the crew Those who (though known to be 
very guilty) i/iere consideied to be the least 
dangerous, were called out and interrogated 
care was taken not to awaken the suspicions of 
such as from courage and energy were really 
formidable, unless it were intended to arrest 
them Our prisoners now amounted to seven, 
filling up the quarter deck, and rendering it 
very difficult to keep them fiom communicating 
with each other, interfering essentially w’lth the 
management of the vessel ” This is the com- 
mander’s account of the newanests, but he omits 
to add that he bagged them as fo^t as taken and 
ironed , and as that bagging was an investment 
which all the prisoners underwent, and an un- 
usual and picturesque (though ugly) feature 
m the transaction, an account will be given of it 
in the person of one of the four, which will 
stand for all It is McKinley who gives it, and 
who was bagged quite home to New' York, and 
became qualified, to give his experience of these 
tarpaulin socks, both m the hot region of the 
tropics and the cold blasts of the Now' York 
latitude in the dead of winter Question by 
the judge advocate “ When w ere you put lu 
the bags ? ” Answer “ After the examination 
and before we got to St Thomas ” “ How were 
the bags put on you 1 " Answer • They 
were laid on deck, and we got into them as well 
as wo could, feet foremost ” “Was your bag 
over put over your head ? ” Answer : “ Yes, 

air. The first night it was tied over my head ” 
“ Who was the person who supenntended, and 
did it ? ” Answer : “ Sergeant Gariy weut 

always ther^ when we were put into the bags, 
1 could not Bee. I could not say who tied it 


over my head. He (Gariy) was there then.” 
“ Did you complain of it ? ” Answer : “ After 
a while the bag got very hot. Whoever was 
the officer I don’t know. I told him I was 
smothering. I could not breathe. He came 
back with the order that I could not have it un- 
tied. I turned myself round as well as I could, 
and got my mouth to the opening of the bag, 
and staid so till morning ” Question by a mem- 
ber of the court . “ Did you find the bag com- 

fortable when not tied over your head ? ” Ans- 
wer . “ No, sir. It was w'arm weather : it was 

uncomfortable. On the coast (of the Umted 
States in December) they would get full of rain 
water, nearly up to my knees.” Catching at 
this idea of comfort m irons and a bag, Com- 
mander Mackenzie undertook to prove them so ; 
and put a leading question, to get an affirmative 
answer to his own assertion that this bagging 
was done for the “comfort” of the pnsoners 
— a new conception, for which he seemed to be en- 
tirely indebted to this hmt from one of the court. 
The mode of McKinley’s arrest, also gives an 
insight into the manner m which that act 
was performed on board a United States man- 
of-war, and is thus described by McKinley 
I himself To the question, when he W'as aricsted, 
and how, he answ’ers “ On the 30th of Novem- 
ber, at morning quarters I was arrested The 
commander put Wilson mto irons When he 
was put in irons the commander cried, *Send 
McKinley aft ’ I w'cnt aft. The commander 
and Gansevoort held pistols at my head, and 
told me to sit dowm. Mr Gansevoort told 
King, the gunner, to stand by to knock out 
then braius if they should make a false motion. 
I was put in irons then He ordered Green and 
McKee aft . he put them m irons also. Mr. 
Gansevoort ordered me to get on all fours, and 
creep round to the larboard side, as I could not 
walk. ’ And that is the way it was done 1 
The three men were thus doomed to death, 
without trial, without hearmg, without know- 
ledge of what was going on against them ; and 
without a liint of what had been done. One of the 
officiating officers who had sat m the council, 
being asked before the court if any suggestion, 
or motion, was made to apprise the prisoners of 
what was going on, and give them a hearing, 
answered that there was not When Oovernor 
Wall was on trial at the Old Bailey for causing 
the death of a soldier twenty years before at 
Goree, in Africa, for imputed mutiny, he plead 
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tbe sentenoe of a drum-head court-martial for 
bis justification. The eTidenoe proved that the 
men so tried (and there were just three of 
them) were not before that court, and had no 
knowledge of its proceedings, though on the 
ground some forty feet distant—about as far off 
as were the three prisoners on board the Somei s, 
with the difference that the British soldiers 
could see the court (which was only a little 
council of officers), while the American pi ison- j 
ors could not see their judges. This sort of a | 
court which tried people without hearing them, 
Struck the British judges , and when the wit- 
ness (a foot soldier) told how he saw the 
Governor speaking to the officers, and saw them 
speakmg to one another for a mmute or two, 
and then turning to the Governor, who ordered 
the man to be called out of the ranks to be tied 
on a cannon for punishment : when the wit- 
ness told that, the Lord Chief Baron McDonald 
called out — “ Repeat that ” The witness re- 
peated it Then the Chief Baron inquired into 
tbe constitution of these drum-head courts, and 
to know if it was their course to try soldiers I 
without hearing them . and put a question to ! 
that effect to the witness Surprised at the 
question, the soldier, instead of answering it di- | 
rect, yes or no, looked up at the judge and said 
“ My Lord, I thought an Englishman had that 
pnvilegc eveiy where ” And so thought the 
judge, w'ho charged the juiy accordingly, and 
that even if there was a mutiny , and so thought 
the jury, who immediately brought in a verdict 
for murder; and so thought the King (George 
III.), who refused to pardon the Governor, oi 
to respite him for longer than eight dajs, or to 
remit the anatomization of his dead Ijody. There 
was law then in England against the oppressors 
of the humble, and judges to execute it, and a 
king to back them 

The narrative will now be resumed at the 
pomt at which it was suspended, and Com- 
mander Mackenzie’s official report will still be 
followed for the order of the inadents, and bis 
account of them 

It was nine o’clock on the morning of the 
first of December, that Gansevoort went into 
the ward-room to hurry the completion of the 
letter which the council of officers was drawing 
up, and which, under the stimulating remark 
that the commander was waiting for it, was 
soon ready. Purser Heiskill, who had been the 
pmicil Bcnbe of the proceedings, earned the 


letter, and read it to the commander. In what 
manner he received it, himself will tell ; 

“ I at once concurred m the justice of their 
opimon, and in the necessity of carrying its re- 
commendation into immediate effect There 
were two others of the conspirators almost as 
guilty, so far as the intention was concerned, as 
the three ringleaders who had been first confined, 
and to whose cases the attention of the officers 
had been invited But they could be kept in 
confinement without extreme danger to the ulti- 
mate safety of the vessel. The three chief con- 
spirators alone were capable of navigating and 
sailing her By their removal the motive to a 
rescue, a capture, and a carrying out of their 
original design of piracy was at once taken 
away Their lives were lustly forfeited to the 
country w hich they had betrayed , and the in- 
terests of that country and the honor and se- 
cuntj' of Its flag required that the sacrifice, how- 
ever painful, should bo made. In the necessities 
of my position 1 found my law, and in them also 
I must trust to find my justification.” 

The promptitude of this concurrence pre- 
cludes the possibility of deliberation, for n Inch 
there was no necessity, as the deaths had been 
resolved upon two daj s before the council met, 
and as Gansevoort communicated with the com- 
mander the VI hole time There was no need for 
deliberation, and there vv none , and the 
rapidity of the advancing events proves there 
was no time for it. And m tlus haste one of 
the true reasons for hanging Small and Crom- 
well broke forth. They v ere the only Iw o of 
all the accused (Spencer excepted) w ho could 
sail or navigate a vessel ! and a inutmj to take 
a ship, and run her as a roving pirate, vv ithout 
any one but the chief to sail and navigate her, 
would have been a solecism too gross ev on for 
the silliest apprehension Mr M. C. Perry ad- 
mitted upon his cross-examination that this 
knowledge was ‘ one of the small reasons ” for 
banging them — meaning among the lesser rea- 
sons Besides, three at least, may have been 
deemed necessary to make a mutinj. Governor 
Wall took that numbci , and riots, routs, and 
unlawful assemblies require it . so that in hav- 
ing three for a mutiny, the commander was 
taking the lowest number which parity of cases, 
tlioiigh of infinitely lower degree, would allow. 
The report goes on to show the commander’s 
preparations for the sacnfice; which prepara- 
tions, from his own showing, took place before 
the assembling of the council, and m which be 
showed his skill and acumen. 

^ I had for a day or two been disposed to am 
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the petty officers. On this subject alone the 
first lieutenant differed from me m opinion, in- 
fluenced in some degree by the opinions of some 
of the petty officers themselves, who thought that 
in the peculiar state of the vessel the commander 
and officers could not tell whom to trust, and 
therefore bad better trust no one I had made up 
my own mind, reasoning more from the proba^ 
bilities of the case than from my knowledge of 
their characters, which was necessarily less inti- 
mate than that of the fir^t lieutenant, that they 
could be trusted, and determined to arm them I 
directed the first lieutenant to muster them on 
the quarter deck, to issue to each a cutlass, 
pistol and cartndge-box, and to report to me 
when they were armed I then addressed them 
as follows ‘ My lads ' you are to look to me — 
to obey my orders, and to see my orders 
obeyed ' Go forward ! ’ ” 

This paragraph shows that the arming of the 
petty officers for the cnsis of the hangings had 
been meditated for a day or two — that it had 
been the subject of consultation with the lieu- 
tenant, and also of him with some of the petty 
officers ; and it was doubtless on this occasion 
that he took the opinions of the officers (as 
proved on the court-martial trial) on the subject 
of hanging the three prisoners immediately if any 
more arrests were made Ihe commander and j 
his lieutenant differed on the question of arming 
these |»etty officers — ^the only instance of a 
difference of opinion between them but the 
commander’s calculation of piobabihties led j 
him to o\crrule the lieutenant — to make up his 
own mind in favor of arming and to ha\e it 
done. Tlie command at the conclusion is emi- 
uently concise, and precise, and entirely military , 
and the ending words remind us of the French 
infantiy charging command “ En avant, mes 
ciifans ' ” in English — “ Forward, my children ” 

The reception of the council recommendation, 
and the order for carrying it into effwt, were 
simultaneous, and earned into effect it was 
with homblo rapidity, and to the utmost letter 
— all except in one particular — which forms a 
dreadful exception The council had given the 
recommendation with the Christian rc^r^vation 
of allowing the doomed and helpless victims 
“sufficient time to prepare”— meaning, of course, 
preparation for appearance at the throne of God 
That reservation was disregarded. Immediate 
execution was the word ! and the annunciation 
of the death decree, and the order for putting it 
in force, were both made known to the prisoners 
in the same moment, and in the midst of the 
awfiil preparations for death. 


“ I gave orders to make immediate preparation 
for hanging the three principal criminals at the 
mainyard arms. All hands were now called to 
witness the punishment. The afterguard and 
idlers of both watches were mastered on the 
quarterdeck at the whip (the halter) mtended 
for Mr Spencer, forecastle-men and foretop- 
men at that of Cromwell, to whose corruption 
they had been chiefly exposed. The maintop 
of both watches, at that intended for Small, 
who, for a month, had filled the situation of 
captain of the maintop The officers were 
stationed about the decks, according to the 
watch blit ] had made out the night heforey and 
the petty officers were similarly disti ibuted, with 
orders to cut down whoever should let go the 
whip (the rope) with even one hand , or fail to 
haul on (pull at the rope) when ordered.” 

Here it is unwittingly told that the guard 
stations at the hangings were all made out the 
night before. 

For the information of the unlearned in nautical 
language, it may be told that what is called the 
whip at sea, is not an instrument of flagellation, 
but of elevation — a small tackle with a single 
rope, used to hoist light bodies , and so called 
from One of the meanings of the word whip, used 
as a verb, then signifying to snatch up suddenly. 
It IS to be hoped that the sailors appointed to 
haul on this tackle had been made acquamted 
(though tlie commander’s report does not say 
so) with the penalty which aw'aited them if 
they failed to pull at the word, oi let go, even 
with one hand The considerate arrangement 
for hanging each one at the spot of his imputed 
worst conduct, and under an appropriate watch, 
shows there had been deliberation on that part 
of the subject — deliberation which requires time 
— and for which there w as no time after the re- 
ception of the council’s answer ; and w hicb the 
report itself, so far as the watch is concerned, 
shows was made out the night before. The re- 
port continues : 

* The ensign and pennant being bent on, and 
ready for hoisting, I now put on my full um- 
form, and pi oceeded to execute the most pain- 
ful duty that has ever devolved on an Ameri- 
can commander — that oj announcing to the 
criminals their fate,^'* 

It has been before seen that these victims had 
no knowledge of the proceedings agamst them, 
w'hile the seven officers were examining, in a 
room below, the thirteen seamen whose answers 
to questions (or rather, whose thoughts) were 
to Justify the fate which was now to bo an- 
nounced to them. They had no knowledge of 
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it at the time, nor afterwards, until standing in 
the midst of the completed arrangements for 
their immediate death. They were brought into 
the presence of death before they knew that 
any proceedmgs had been had against them, and 
while under the belief, authorized by the com- 
mander himself that they were to be brought 
home for trial. Their fiite was staring them m 
the face before they knew it had been doomed 
The full uniform of a commander m the Ameri- 
can navy had been put on for the occasion, with 
what view is not expressed , and, in this im- 
posing costume, — ^feathers and chapeau gold 
lace and embroider}’’, sword and epaulettes — 
the commander proceeded to announce their fate 
to men in irons — double irons on the legs, and 
iron cuffs on the hands — and surrounded by ' 
guards to cut them down on the least attempt 
to avoid the gallows which stood before them 
In what terms this annunciation, or rather, 
these annunciations (for there was a separate 
address to each victim, and each address adapted 
to its subject) were made, the captain himself 
will tell. 

“ I informed Mr Spencer that when he had 
been about to take my life, and to dishonor me 
as an officer when in the execution of my right- 
ful duty, without cause of offence to him, on 
speculation it had been his intention to remove 
me suddenly from the world, in the darkness of 
the night, without a moment to utter one mur- 
mui of affection to my wife and children — one 
prayer for their welfare. His life was now for- 
feit^ to his country ; and the necessities of the 
case growing out of his corruption of the crew, 
compelled me to take it. I would not, ho\^ ever, 
mutate his intended example. If there yet re- 
mained one feeling true to nature, it should be 
gratified If he hcul any word to send to his 

f )areiitit^ it should berecorded and jailhfullyde- 
nered. Ten minutes should be granted him for 
this purpose ; and Midshipman E^>ert Thompson 
was called to note the time, and mform me when 
the ten minutes had elapsed.” 

Subsequent events require this appeal to 
Spencer, and promise to him, to be noted. He 
18 invoked, in the name of Nature, to speak to 
his parents, and hia words promised delivery. 
History will have to deal with that invocation, 
and promise. 

This IS the autographic account of the annun- 
ciation to Spencer ; and if there is a parallel 
to it m Christendom, this wntcr has yet to 
learn the instance. The vilest malefactors, 
convicts of the greatest enmes, are allowed an 
interval for themselves when standing between 


time and eternity ; and during that time they 
are left, undisturbed, to their own thoughts. 
Even pirates allow that much to vanquished and 
subdued men The ship hod religious exercisos 
upon it, and had multiplied their performance 
since the mutiny had been discovered. The 
commander was a devout attendant at these 
exercises, and harangued the crew morally and 
piously daily, and in this crisis twice or thrice a 
day. He might have been of some consolation 
to the desolate youth m this supreme moment. 
He might have spoken to him some words of pity 
and of hope . he might at least have refrained 
from reproaches • he might have omitted the 
comparison in which he assumed to himself such a 
supenonty ovei Siienoer m the manner of taking 
life It was the Pharisee that thanked God he 
was not like other men, nor like that Publican. 
But the I’hat iscc did not take the Publican’s 
life, nor charge him with crimes. Besides, the 
companson was not true, admitting that Spencer 
intended to kill him in his sleep Theie is no 
difference of time between one minute and ten 
minutes in the business of killing , and the 
most sudden death — a bullet through the heart 
m sleep — w ould be mercy compared to the ten 
minutes’ reprieve alloi^cd Spencer, and that 
time taken up (as the event proved) in harass- 
ing the mind, enraging the feelings, and in de- 
stro} mg the character of the young man before 
he destroyed his body It is to be hojied that 
the greater part of what the coinnuiuder says 
he said to Spencer, was not said • it would lie less 
discreditable to make a false report in such cases 
than to ba\c said what was alleged ; and tlicre 
were BO many error.^ in the commander’s report 
that disbelief of it becomes easy, and even obli- 
gatory. 1 1 18 often \ ariant or improtiable in itself, 
and sometimes impossible ; and almost entirely 
contradicted by the testunony In the vital — 
reall} vital — case of holding the watch, he is con- 
tradicted. He says Midshipman Thompson was 
called to note the tunc, and to report its expira- 
tion Mr. 0 II. Perry swore m the court that the 
order was given to him — that he reported it — and 
that the commander said, “ very well.” This was 
clear and positive : but Mr Thompson was ex- 
amined to the same point, and testified thus : 
“ That he heard him (the commander) say some^ 
thing about ten minutes— 'that he told Mr. Perry, 
he thinks, to note the time — that Perry and him- 
self both noted it — thinks ho reported it— don’t 
recollect what the oommsnder said — is under an 
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impression he said “ very good.” So that Mr. 
Perry was called to note the time, and did it, 
and reported it, and did not know that Thomp- 
son had done it. To the question, “ What did 
Mr. Thompson say when he came back from re- 
porting the time ? ” the answer is ■ “I did not 
know that he reported it.” At best, Mr. 
Thompson was a volunteer in the business, and 
too indifferent to it to know what he did. Mr 
0. H. Perry is the one that had the order, and 
did the duty. Now it is quite immaterial which 
had the order : but it is very material that the 
commander should remember the true man. — 
The manner in which the young man received 
this dreadful mtelligence, is thus reported ; 

“This intimation quite overpowered him 
He fell upon his knees, and said he was not fit 
to die ” 

« 

“Was not fit to die ’ ” that is to say, was not 
m a condition to appear before his God The 
quick penshing of the body was not the thought 
that came to his mind, but the perishing of his 
soul, and his sudden appearance before his 
Maker, uiipurged of the sms of this life Yiitue 
was not dead m the heart which could forget 
Itself and the world in that dread moment, and 
only think of his fitness to appear at the throne 
of Heaven. Deeply affecting as this expression 
was — am not fit to die — it was still more so as 
actually siwken, and truly stated by cora|)etent 
witnesses licfore the court “Wlien he told 
him he was to die in ton minutes, Sjiencer told 
him he was not fit to die — that he wished to 
live longer to get ready. The commander said, 
I know you are not, but I cannot help it ” — A 
remark which was wicked m telling him he 
knew he w as not fit to die, and false, m saying 
he could not lielp it So far from not being able 
to help it, he was the only man tliat could pre- 
vent the prejmration for fitness. The answer 
then was, an exclamation of unfitness to die, 
and a wi>»h to live longer to get ready But 
what can be thought of the heart which was 
dead to such an appeal ? and which, m return, 
could occupy itself with reproaches to the 
desolate sinner ; and could deliver exhortations 
to the trembling fleeting shadow that was before 
him, to study looks and attitudes, and set an 
example of decorous dying to his two compan- 
ious in death? for that was the conduct of 
i and here is his account of it : 


“ I repeated to him his own catechism, and 
begged him at least to let the officer set to the 
men he had corrupted and seduced, the example 
of dying with decorum.” 

“ The men whom he had corrupted and se- 
duced,” — outrageous words, and which the com- 
mander says, “immediately restored him to 
entire self-possession.” But they did not turn 
away his heart from the only thing that occu- 
pied his mind — that of fitting himself, as well 
as he could, to appear before his God. He com- 
menced praying with great fervor, and beg^g 
from Heaven that mercy for his soul which was 
denied on earth to his body. 

The commander then went off to make the 
same annunciation to the other two victims, and 
returning when the ten minutes was about half 
out — when the boy had but five minutes to live, 
as he was made to believe — he soon made np- 
parent the true reason which all this sudden 
announcement of death m ten minutes was m 
reality intended for It was to get confessions ! 
it was to make up a record against him > to ex- 
cite him against Small and Cromwell ' to take 
advantage of terror and resentment to get 
something from him for justification in takmg his 
life ! and m that work he spent near two hours, 
making up a record against himself of revolting 
atrocity, aggravated and made still w'orse by the 
evidence before the court. The first movement 
was to make him believe that Cromwell and 
Small had informed upon him, and thus induce 
him to break out upon them, or to confess, or 
to throw the blame upon the othei s. He says : 

“ I returned to Mr Spencer. I explained to 
him how Cromwell had made use of him. I 
told him that remarks had been made about the 
tw’o, and not very flattering to him, and w'hich 
he might not care to hear , and wdiich showed 
the relative share ascribed to each of them m 
the contemplated transaction Ho expressed 
great anxiety to hear what w as said.” 

It IS to bo borne m mind that Spencer was in 
prayer, with but five minutes to go upon, when 
Mackenzie interrupts him with an intimation of 
what Small and Cromwell had said of him, and 
piques his curiosity to learn it by adding, “ which 
he might not care to hear” — artfully exciting 
his curiosity to know w^hat it was. The desire 
thus excited, he goes on to tell him that one had 
called him a damn fool, and the other had con- 
sidered him Cromweirs tool : thus ; 
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^ One had told the first lieutenant : * In my 
opinion, sir, you have the damned ibol on the 
larboard arm-chest, and the damned Tillain on the 
starboard.* And another had remarked, that 
after the Tessel should have been captured by 
Spencer, Cromwell might allow him to live, pro- 
vided he made himself useful ; he would pro- 
bably make him his secretary.” 

Spencer was on the larboard arm-chest, 
Cromwell on the starboard • so that Small was 
the speaker, and the damned fool applied to Spen- 
cer, and the damned villain to Cromwell : and 
Spencer, who had all along been the chief, was 
now to be treated as an instrument, only 
escaping with his life if successful in taking 
the vessel, and, that upon condition of making 
himself useful; and then to have no higher 
post on the pirate than that of Cromweirs 
secretaiy This was a hint to Spencer to turn 
States* evidence against Cromwell, and throw 
the whole blame on him. The commander con- 
tmues, still addressing himself to Spencer — 

ihi/ik this would not have suited your 
temper.^^ 

This remark, inquisitively made, and evidently 
to draw out something against Cromwell, failed 
of its object It drew no remark from Spencer; it 
merely acted upon his looks and spirit, according 
to the commander — who proceeds in this strain 

“ This effectually aroused him, and his coun- 
tenance assumed a demoniacal expression. He 
said no more of the innocence of Cromwell 
Subsequent circura^ances too surely confirmed 
his admission of his guilt He might peihaps 
have wished to save him, m fulfilment of some 
mutual bath.’* 

This passage requires some explanation. Spen- 
cer had always declared his total ignorance of 
Cromwell, and of his visionary schemes * he re- 
peated it earnestly as Mackenzie turned off to 
go and announce his /ate to him. Having en- 
raged him against the man, he says he now said 
no more about Cromwell’s innooenoe ; and catch- 
mg up that silence as an admission of his guilt, 
he quotes it os such ; but remembering how 
often Spencei bad absolved him from all know- 
ledge even of his foolish jokmg, he supposes 
he wished to save him — m fulfilment of some 
mutual oath This imagined cause for saving 
him is shamefully gratuitous, unwarranted 
by a word from any delator, not inferrible 
from any premises, and atrociously wicked. In 
fiict this whole story after the commander re- 


turned from Small and Cromwell, is without 
warrant from any thing tangible. Mackenzie 
got it from Gansevoort; and Gansevoort got 
one half from one, and the other half from an- 
other, without telling which, or when — and it 
was provably not then ; and considering the 
atrocity of such a communication to Spencer at 
such time, it is certainly less infamous to the 
captain and lieutenant to consider it a falsehood 
of their own invention, to accomplish their own 
design. Mackenzie*s telling it, however, was in- 
fernal The commander then goes on with a 
batch of gratuitous assumptions, which shows 
he had no limit in such assumptions but in his 
capacity at invention. Hear them ! 

“He (Spencer) more probably hoped that he 
might yet get possession of the vessel, and carry 
out Jthe scheme of murder and outrage matured 
between them. It was in Cromwell that he had 
apparently trusted, in fulfilment of some agree- 
ment for a rescue , and he eloquently plead to 
Lieutenant Gansevoort when Cromwell was 
ironed, for his release, av altogether ignorant of 
his designs, and innocent He had endeavored 
to make of Elisha Andrews ap])eanng on the 
list of the “ certain,” an alias for Small, though 
hi8 name as Small appeared also in the list of 
those to effect the murder in the cabin, by faKcly 
asserting that Small was a feigned name, when 
he had e\ idence in a letter addresst*d by Small’s 
mother to him that Small was her name os well 
as his.** 


Assumptions without foundations, inferences 
without picmises, beliefs without knowledge, 
thoughts without knowing why, suspicions 
without reasons — are all a species of inventions^ 
but little removed fiom direct falsehood, and 
leaves the person w’ho indulges m them without 
credit for any thing he may saj Tins was pre- 
eminently the case w'lth the comniandei Slidell 
Mackenzie, and with all his infoimers, and 
here is a fine sjienmcn of it in himsedf First : 
the presumed probability that Spencer y ct hoped 
to get possession of the vessel, and carry out 
the scheme of murder and piracy which ho had 
matured What a presumption m such a case ! 
the case of men, ironed, bagged and helpless, — 
standing under tbo gallows m the midst of 
armed men to shoot and stab for a motion or a 
Sign — and a presumption, not only without a 
sliaduw to rest upon, but contradicted by the 
entire current of all that was sworn — even by 
Garty and Wales. “ Fulfilment of secret agreo- 
ment for rescue.** Secret ! Yes I very secret 
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indeed 1 There was not a man on board the 
Teasel that eTcr heard such a word as rescue pro- 
nounced until after the arrests! The crazy 
misgivings of a terrified imagination could alone 
have invented such a scheme of rescue. The 
name of Small was a sad stumbling block in the 
road to his sacrifice, as that of Andrews to the 
truth of the razor case paper. One was not in 
the list, and the other was not in the ship * and 
all these forced assumptions were to reconcile 
these contradictions ; and so the idea of an oXxae 
dictum was fallen upon, though no one had ever 
heard Small called Edward Andrews, and his 
mother, in her letter, gave her own name as her 
son’s, as Small Having now succeeded in get- 
ting Spencer enraged against his two companions 
in death, the commander takes himself to his 
real work — that of getting confessions — or get- 
ting up something nhich could be recorded as 
confessions, under the pretext of wilting to his 
father and mother and to obtain which all this 
refined aggravation of the terrors of death had 
been conti ived. liut here recourse must be had 
to the testimony before the court to supply de- 
tails on w hich the report is silent, or erroneous, 
and in vv hich w hat w as omitted must be brought 
forward to lie able to get at the truth McKinley 
swears that he was six or eight feet from Spen- 
cer when the commander asked him if he wished 
to write Spencer ansvi cred that he did. An ap- 
prentice named Dunn was then ordered to fetch 
paper and campstool out of the cabin Spencer 
took the pen in his hand, and said — I cannot 
write.” “ The commander spoke to him in a 
low tone. I do not know what he then said I 
saw the commander writing Whether Mr 
Spencer asked him to write for him or not, I 
can’t say ” — Mr Oliver H Perry sweai s “ Saw' 
the commander order Dunn to bring him paper 
ami ink : saw the commander write w as four 
or five feet from him while writing heard no 
part of the conversation between the commander 
and Spencer . w os WTiting ten or fifteen min- 
utes.” Other witnesses guess at the time as 

high as half on hour. The essential parts of 
this testimony, are— That Spencer’s hands 
were ironed, and that ho could not write . sec- 
ondly^ that the commander, instead of releasing 
hts hands, took the pen and wrote himself: 
thirdly, that he earned on all his conversation 
with Spencer in so Iowa voice that those within 
four or five feet of him (and m the deathlike 


stillness which then prevailed, and the breathless 
anxiety of every one) heard not a word of 
what passed between them ' neither what Mac- 
kenzie said to Spencer, nor Spencer said to him. 
Now the report of the commander is sJent upon 
this lowmess of tone which could not bo beard 
four or five feet — silent upon the bandcuflfs of 
Spencer — silent upon the answer of Spencer 
that he could not write ; and for which he sub- 
stituted on the court-martial the answer that he 
“ declined to write ” — a substitution which gave 
rise to a conversation between the judge advo- 
cate and Mackenzie, which the judge advocate 
reported to the court in writing , and which all 
felt to be a false substitution both upon the tes- 
timony, and the facts of the case A man m 
non handcuffs cannot write ! but it was neces- 
sary to show him “ declmmg ” in order to give 
him a rccordmg secretary ’ And it is silent 
upon the great fact that he sat on the arm-chest 
with Spencer, and whispenng so low that not a 
human being could hear w hat passed : and, con- 
sequently, that Mackenzie chose that he himself 
should be the recording secretary on that occa- 
sion, and that no one could know whether the 
record was true or false The declaration m 
the report that Spencer read v\ hat was written 
down, and agreed to it, will be attended to here- 
after The point at present is the secrecy, and 
the fact that the man the most interested m the 
world m getting confessions from Spencer, was 
the recoider of these confessions, without a 
witness ’ w ithout even Wales Gansevoort, Gar- 
ty, or any one of his familiars For the rest, 
it becomes a fair question, which every person 
can solve for themselves, whether it is possible 
for two persons to talk so low to one another for, 
from a quarter to half an hour, m such profound 
stillness, and amidst so much excited expecta- 
tion, and no one in arm’s I:mgth able to hear 
one word. If this is deemed impossible, it may 
be a reasonable belief that notlung material was 
said between them — that Mackenzie wrote with- 
out dictation from Spencer, and wrote what 
the necessity of his condition required— confes- 
sions to supply the place of total want of proof 
— admissions of guilt — acknowledgments that 
he deserved to die — begging forgiveness. And 
so large a part of what he reported was proved 
to be false, that this reasonable belief of a feb- 
iicatcd dialogue becomes almost a certainty. 

The commander, now become sole witness of 
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Spencer’s last words — words spoken if at all — 
after his time on earth was out — after the an- 
nouncement in his presence that the ten mmutes 
were out — and hearing the commander’s re- 
sponse to the notification, “Very well.” this 
commander thus proceeds with his report . I 
asked him if he had no message to send to his 
friends ? He answered none that they would 
wish to receive. When urged still further to 
send some words of consolation m so great an 
afi^ction, he said, ‘ Tell them I die wishing them 
every blessmg and happiness. I deserve death 
for this and many other crimes — there are few 
crimes I have not committed. I feel smcerely 
penitent, and my only fear of death is that my 
repentance may come too late ’ ” — This is what 
the commander reports to the Secretary of the 
Navy, and which no human witness could gain- 
say, because no human being was allowed to 
witness what was said at the time ; but there is 
another kind of testimony, mdependent of human 
eyes and ears, and furnished by the evil-doer 
himself, often m the very effort to conceal his 
guilt, and more convincing than the oath of any 
witness, and which fate, or accident, often brings 
to hght for the relief of the innocent and the 
confusion of the guilty. And so it was in this 
case with Commander Alexander Shdell Mac- 
kenzie. That ongmal record made out upon in- 
audible whispers on the camp-stool ’ It still 
existed — and was produced m court — and here 
is the part which corresponds (should corres- 
pond) with this quoted part of the report, and 
constituting the first part of the confession . 
^ When a.sked if he had any message to send 
none that they would wish to receive After- 
wards, that you die wishing them cveiy bless- 
ing and happmess , deserved death for this and 
other sms ; that you felt sincerely penitent, and 
only fear of death was that your repentance 
might he too laie^ — Compared together, and it 
IS seen that the words “ other sins,” m the third 
sentence, is changed into “ many other mmes,” 
—words of revolUngly different import — going 
beyond what the occasion required— and evi- 
dently substituted as an mtroduction to the 
further gratuitous confession : “ There are few 
crimes which I have not committed,^' Groat 
consolation in this for those parents for whom 
the record was made, and who never saw it ex- 
cept as promulgated through the public press. 
In any court of justice the entire report would be 


discredited upon this view of flagrant and wicked 
falsifications. For the rest, there is proof that 
the first sentence is a fabrication. It is to be 
recollected that this inquiry as to Spencer’s 
wishes to communicate with his parents was 
made publicly, and before the pen, ink and pa- 
per was sent for, and that the answer was the 
inducement to send for those writing materials. 
That public answer was heard by those around, 
and was thus proved before the court-martial — 
McKinley the witness* The commander 
cashed him tj he wished to write 7 Mr Spen- 
cer said he did The commander ordered Dunn 
to fetch paper and campstool out of the cabin. 
Spencer took the pen m his hand — he said, * I 
cannot write ’ The commander spoke to him 
in a low tone * I do not know what he then 
said I saw the commander wnting.” This 
testimony contradicts the made-up report, in 
showing that Spencer was asked to WTite lum- 
self^ uistcad of sending a message that the de- 
claration, '^nothing that they would wish to 
hear^^ is a fabricated addition to what he did 
saj — and that he was prevented from wnting, 
not fiom disinclination and declining, as the 
commander attempted to make out, but because 
upon tnal— after taking the pen in his hand — 
he could not with his handcuffs on Certainly 
this was understood beforehand. Mon do not 
w nte in iron handrufls They were left on to 
permit the commandei to become his secretaiy, 
and to send a message for him * which message 
he never sent ! the promise to do so being a 
mere contn\ance to get a chance of wnting for 
the Secretary of the Navy, and the public. 

The official report continues * ‘ I asked him if 
there was any one he had injured, to w hom ho 
could ) et make reparation — any one suffering ob- 
loquy for crimes which he had committed. He 
made no answer ; but soon after continued • ‘ I 
have wronged many persons, but chiefly my pa- 
rents.* He said ‘ this will kill my poor mother.’ 
I was not before aware that he had a mother.” 
The con esponding pcntcnoes in the original, run 
thus * “Many that he had wronged, but did not 
know how reparation could be made to them. 
Your parents most wronged .... himself 
by saying ho had entertained same idea in John 
Adams and Potomac, but had not npenod into 

.... Do you not think that such a 
mama should . . . • certainly. Objected 
to manner of death.” The dots in place of 
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words indicate the places where the writing was 
illegible. The remarkable yariations between 
the report and the original in these sentences 
is, that the origmal leaves out all those crimes 
which he had committed, and which were bring- 
ing obloquy upon others, and to which he made 
no answer, but shows that he did make answer 
as to haying wronged persons, and that answer 
was, that he did not know how reparation could 
be made. There is no mention of mother m 
this part of the original — it comes m long after. 
Then the John Adams and the Potomac, which 
are here mentioned in the twelfth line of the 
original, only appear in the fifty-sixth m the re- 
port — and the long gap filled up with things 
not in the original — and the word “ idea,” as i 
attributed to Spencer, substituted by “ mama.” 

The report continues (and here it is told once 
for all, that the quotations both from the report 
and the original, of which it should be a copy, 
follow each in its place in consecutiye order, 
leaving no gap between each quoted part and 
what preceded it) “ wfien recovered from the 
pain of this announcement (^the effect upon his 
mother) y I asked him if it would not have been 
still more dreadful had he succeeded m his at- 
tempt, murdered the ofiiccrs and the greater 
part of the cicw of the vessel, and run that 
career of crime which, with so much satisfaction 
he had marked out for himself he replied after 
a pause , ' 1 do not know w hat n ould have be- 
come of mo if 1 had succeeded.’ I told him 
Cromwell would soon have made way with him, 
and McKinley would probably have cleared 
the whole of them from his path.” The cor- 
responding part of the original runs thus. 
“ Objected to inuuncr of death ' requested to be 
shot Gould not make any distinction between 
him and those he had seduced. Justifiable de- 
sire at first to ... . The last words he 
hod to say, and hoped they would be believed, 
thatCromwell was innocent .... Crom- 
well. Admitted it was just that no distinction 
should be made.” — This is the consecutive part 
in the original, beginmng m utter variance with 
what should be its counterpart — hardly touch- 
ing the same points—leaving out all the cruel 
reproaches which the official report heaps upon 
Spencer— ending with the mtroduction of Crom- 
vrall, but without the innocence which the 
originid contains, with the substitution of 
Cromwell’s destruction of bun, and with the 
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addition of McKinley’s destruction of them all, 
and ultimate attamment of the chief place in 
that long career of piracy which was to be ran 
— and ran m that state of the world in which no 
pirate could hve at all. What was actually said 
about Cromwell’s innocence by Spencer and by 
McKinley as coming from Cromwell *^to stir 
up the devil between them,” as the histoiiaa 
Cooper remarked, was said before this wnting 
commenced ' said when Mackenzie returned fhnn 
announcing the ten minutes lease of life to him 
and Small ' which Mackenzie himself had re- 
ported m a previous part of his report, before 
the writmg materials were sent for; and now, 
strange enough, introduced again m an after 
place, but with suen alterations and additions 
as barely to leave their identity discoverable. 

The official report proceeds : I fear, said he, 
this may injure my father.’ 1 told him it 
was too late to thmk of that — that had he 
succeeded m his wishes it would have injured 
his father much more — that had it been possible 
to have taken him home as I intended to do, it 
w'as not m nature that his father should not 
have interfered to save him — that for those who 
have friends or money in America there was 
no punishment for the uorst of crimes — that 
though this had nothing to do with my determi- 
nation, winch had been forced upon me m spite 
of every efibrt 1 had mode to avert it, I, on this 
account the less regretted the dilemma m which 
1 was placed it would injure his father a great 
deal more if he got home alive, should he be 
condemned and yet escape. The best and only 
service w^bich he could do his father was to 
die.” — Now from the original, begmmng at the 
end of the last quotation : ‘‘ Asked that his face 
might be covered. Granted. When he found 
that Ins repentance might not be m season, I 
referred him to the story of the pemtent thief. 
Tried to find it. Could not. Read the Bible, the 
prayer-book. Did not know what would have 
become of him if he had succeeded. Makes no 
objection to death, but objects to time. Reasons 
— God would understand of him offences . . 

. many crimes. Dies, praymg God to bless 
and preserve .... 1 am afraid this will 
injure my frither.”— The quotation from the re- 
port opens with apprehended fear of u^jury to 
ins father : it concludes with commending him 
to die, as the only service he could render that 
pai^nt : and the whole is taken np with that 
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tO|^c^ and crowned with the aaaerUon that, for 
those who hare finendB or naoney in America there 
is no punishment for the worst of crimes — a 
sweeping reproach upon the American judiciary ; 
and, howerer unfounded in his broad denuncia- 
tion, may he not himself have counted on the 
benefit of the laxity of justice which he de- 
nounced? and — more — did he not receiTe it? 
The rest of the paragraph is only remarkable 
for the dedaration of the intention to have 
brought his prisoners home, and of the change, 
of which intention they had no notice until 
placed m the presence of the completed prepa- 
rations for death, and told they had but ten 
minutes, by the watch, to live — Turning to the 
ordinal of this paragraph, and it will be seen 
that It opens with preparations for death — goes 
on in the same spirit — barely mentions hn 
fiither— «nd ends with his death — “ dies play- 
ing God to bless and preserve'^'' . . . . 
This IS evidently the termination of the whole 
scene. It cames him through the last prepara- 
tions, and ends his life — sees him die praying to 
God. Now does the report give any of these 
circumstances? None. Does the report stop 
there ? It does not Does it go on Yes two 
hundred and thirty lines further. And the 
original record go on further ? Yes . sixty lines 
further — which was just double the distance it 
bad come Here was a puzzle The man to be 
talking double as much after his death as before 
it This solecism required a solution — and re- 
ceived it before the court-martuil : and the 
solution was that this double quantity was 
written after hanging— how long, not stated — 
but after it Before the court Mackenzie de- 
livered in a wntten and sworn statement, that 
his record embraang what was taken down from 
the Ups of Spencer finished at the sentence — 
“/am afraid this will injure my father:^' 
and that the remainder was written shortly 
afterwards. Now the part written before the 
death was thirty-three lines : the part written 
shortly after it, is above fifty. This solecism 
explamed, another difficulty immediately arises. 
The oomxnander reported that, “ he (Spencer) 
read over what he {Mackenzie) had written 
down,” and agreed to it all, with one exception 
—which was corrected. Now he could not have 
read the fifty odd lines which were written 
after his death. (All the lines here mentioned 
are the short ones in the double column pages 


of the published, “Official Proceedings of the 
Naval Court MartiaL) ’’ These fifty odd Imes 
could not have been read by Spencer. That is 
certain The previous thirty-three it is moraUy 
certain he never read. They are m some places 
illegible — m others unmtelligible ; and are 
pnnted in the official report with blanks because 
there were parts which could not be read. No 
witness says they were read by Spencer. 

The additional fifty odd hues, expanded by 
additions and variations mto about two hundred 
in the official report, requires but a brief notice, 
parts of it being amplifications and aggravations 
of what had been previously noted, and addi- 
tional insults to Spencer ; with an accumulation 
of acknowledgments of guilt, of willmgness to 
die, of obligations to the commander, and en- 
treaties for his forgiveness. One part of the 
reported scene was even more than usually m- 
human. Spencer said to him : “ But are you 
not going too far ? are you not too fast ? does 
the law entirely justify you?” To this the 
commander represents himself as replymg: 
“ Tliat he (Spencer) had not consulted him in 
his arrangements — ^that his opinion could not be 
an unprejudiced one — tliat I had consulted all 
his brother officers, his messmates included, ex- 
cept the boys , and I placed before him their 
opinion, lie stated tliat it was just — that he 
deserved death ” For the honor of human na- 
ture it 16 to be hoped that Mackenzie reports 
himself falsely here — which is probable, both on 
its face, and because it is not m the original 
record. The commander says that he begged 
for one hour to prepare himself for death, say- 
ing the time is so short, asking if there was time 
for repentance, and if ho could bo changed so 
soon (from sin to grace). To the request for 
the hour, the commander says no answer was 
given : to the other parts he remmded him of 
the th^f on the cross, who was pardoned 
our Saviour, and that for the rest, God would 
understand the difficulties of his situation and 
be merciful The commander also represents 
himself as recapitulating to Spencer the arts be 
had used to seduce the crew. The commander 
says upwards of an hour elapsed before the 
hanging: he might have said two hours: for 
the doom of the prisoners was announced at 
about eleven, and they were hung at one. But 
no part of thw delay was for their benefit, as ho 
would make believe, but for his own, to get ooQr 
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fessioiui under the agonies of terror. No part 
of it— not eyen the whole ten minutes — was 
allowed to Spencer to make his peace with God ; 
but continually interrupted, questioned, out- 
raged, inflamed against his companions in death, 
he had his deyotions broken in upon, and him- 
self depriyed of one peaceAil moment to com- 
mune with God. 

The report of the confessions is fklse upon its 
face : it is also mvahdated by other matter 
within itself, showing that Mackenzie had two 
Of^iosite ways of speaking of the same person, 
and of the same incident, before and after the 
design upon Spencer’s life. I speak of the at- 
tempt, and of the reasons given for it, to get the 
young man transferred to another vessel before 
sailing from Now York According to the ac- 
count given first of these reasons, and at the 
time, the desire to get him out of the Somers 
was entirely occasioned by the crowded state 
of the midshipmen’s room — seven, where only 
five could be accommodated. Thus : 

“ When we were on the eve of sailing, two 
midshipmen who had been with me before, and 
in whom I had confidence, joined the vessel. 
This earned to seven, the numbci to occupy a 
space callable of accoinraodating only five I had 
heard tlmt Mr Spencer had expressed a wil- 
lingness to be transferred from the Somers to 
the Giampus. I directed Lieut. Gansevoort to 
say to him that if he would apply to Commodore 
Perry to detach him (theie was no time to com- 
municate with the Navy Department), I would 
second the apphcation. He made tlie apphea^ 
tion ; I seconded it, earnestly urging that it 
should bo granted on the score of the comfort 
of the j'oung officers The coinmodore declined 
detaching Mr Spencer, but oflered to detach 
midshipman Henry Rodgt^rs, who had been last 
ordered. 1 could not consent to part with Mid- 
shipman Rodgers, ^ horn 1 knew to be a hcaman, 
an officer, a gentleman ; a young man of high 
attainments within his profession and beyond 
it. The Somers sailed with seven m her steer- 
age They oould not all sit together round the 
table. The two oldest and most useful had no 
lockers to put their clothes m, and have slept 
during the cruise on the steerage deck, the camp- 
stools, the booms, m the tops, or m the quarter 
boats.” 

Nothing can be clearer than this statement 
It was to relieve the steerage room where the 
young midshipmen congregated, that the trans- 
fer of Spencer was requested; and this was 
after Captain Mackenzie had been informed that 
the young man had been dismissed from the 


Brazilian squadron, for dnmkeiittess. **Aiid 
this feet,” ho said, ‘‘made me very desirous of 
hiB removal from the vessel, chiefly on aoeouai 
of the young men who were to mess and be 
associated with him, the raHier that two of 
them were connected with me by blood and 
two by marriage ; and all four intrusted to my 
especial care.” After the deaths he wrote of 
the same incident m these words : 

^ The circumstance of Mr. Spencer’s being the 
son of a high officer of the government, by en- 
hancing his baseness m my estimation, made me 
more desirous to be rid of him. On this point 
1 beg that I may not be misunderstood. I revere 
authority. I recognize, m the exercise of its 
higher functions m this free country, the evi- 
dences of gemus, mtelligence, and virtue ; but I 
have no respect for the base son of an honored 
father ; on the contrary, I consider that he who, 
by misconduct sullies the lustre of an honorable 
name, is more culpable than the unfriended in- 
dividual whose disgrace falls only on himselfi 
I wish, however, to have nothing to do with 
baseness in any shape , the navy is not the 
place for it. On these accounts I readily sought 
tlie first opportunity of getting rid of Mr. 
Spencer.” 

Here the word base, as apphcable to the young 
Spencer, occurs three tunes m a brief paragraph, 
and this ba.seness is given as the reason for 
wishing to get the young man, not out of the 
ship, but out of the navy 1 And this sentiment 
was so strong, that reverence for Spencer’s 
father could not control it. He could have no- 
thing to do with baseness. The navy is not the 
place for it. Now all this was written after the 
young man was dead, and when it was neoessaiy 
to make out a case of justification for putting 
him, not out of the ship, nor even out of the navy, 
but out of the world. This was an altered state 
Of the case, and the captain’s report accommo- 
dated itself to this alteration. The reasons now 
given go to the baseness of the young man*: 
those which existed at the time, went to the 
comfort of the four midshipmen, connected by 
blood and alliance with the captain, and com- 
mitted to his special care : — as if all in the ship 
were not committed to his special care, and thzt 
by the laws of the land — and without preferenoe 
to relations. The captam even goes into an ac- 
count of his own high moral feelings at the titne , 
and disregard of persons high m power, in show- 
ing that he then acted upon a sense of Spenoer^ 
baseness, maugre the reverenoe he had for his 
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Rk&er and his cabinet poeition. Eyery body 
■ees that these are oontradiotionB — that all this 
talk About baseness is after-talk — that all these 
fine sentiments are of subsequent conception : 
In fact, that the first reasons were those of the 
time, before he expected to put the young man 
to death, and the next after he had done it ! 
and when the deed exacted a justification, and 
that at any cost of inyentiou and fabrication. 
The two accounts are sufBcient to establish one 
of those errors of fact which the law considers 
as discreditmg a witness m all that he says. 
But it is not all the proof of erroneous state- 
ment which the double relation of this incident 
affords : there is another, equally flagrant. The 
captun, in his after account, repulses associa- 
tion with baseness, that is with Spencer, m any 
shape : his elaborate report superabounds with 
expressions of the regard with which he had 
treated him during the Toyage, and even ex- 
acts acknowledgment of his kindness while 
endeayonng to torture out of him confessions 
of guilt. 

The case of Spencer was now over : the cases 
of Small and Cromwell were briefly despatched 
The commander contnyed to make the three 
yictims meet m a narrow way going to the sac- 
rifice, all manacled and hobbling along, helped 
along, for they could not walk, by persons 
appomted to that duty. Ganseyoort helped 
Spencer — a place to which he had entitled him- 
self by the zeal with which he had pursued him 
The obj'ect of the meeting was seen in the use 
that was made of it. It was to hayc a scene 
of crimination and recrimination between the 
prisoners, in which mutual accusations were to 
help out the miserable testimony and the im- 
puted confessions. They are all made to stop 
together. Spencer is made to asl^ the pardon 
of Small for haymg seduced him : Small is made 
to answer, and with a look of horror — “ No, by 
God ! ” an answer yery little in keepmg with 
the lowly and Christian character of Small, 
and rebutted by ample negatiye testimony : for 
this took place after the secret whispering was 
oyer, and in the presence of many. Eyen Qan- 
seyoort, in giying a minute account of this in- 
teryiew, reports nothing like it, nor any thing 
on which it could be founded. Small really 
teems to haye been a gentle and mild man, im- 
bued with kind and pious feelings, and no part 
of his conduct corresponds with the brutal an- 


swer to Spencer attributed to him. When asked 
if he had any message to send, he answered : 
“ I haye nobody to care for me but a poor old 
mother, and I had rather she did not know how 
I died.” In his Bible was found a letter from 
his mother, filled with affectionate expressions. 
In that letter the mother had rejoiced that her 
son was contented and happy, as he had in- 
formed her; upon which the commander ma- 
liciously remarked, in his report, “ that was be- 
fore his acquaintance with Spencer.” There 
was nothing agamst him, but in the story of the 
informer, Wales. He mstantly admitted his 
“ foolish conyersations ” with Spencer when ar- 
rested, but said it was no mutmy. When 
standing under the ship gallows (yard-arm) 
he began a speech to his shipmates, declar- 
ing his innooenoc, saymg “ I am no pirate : I 
neyer murdered any body ' ” At these words 
Mackenzie sung out to Ganseyoort, “Is that 
right?” meamng, ought he to be allowed to 
speak kg'? He was soon stopped, and Ganse- 
yoort swears he said “ he desenred his punish- 
ment” Cromwell protested his innocence to 
the last, and with evident truth. When ar- 
rested, he declared he knew nothmg about the 
mutiny, and the commander told him be was to 
be earned borne with Spencer to be tned , to 
which he answered, “I assure you I know 
nothmg about it ” Hi.s name was not on the 
razor-case paper. Spcnccr had declared his 
Ignorance of all bis talk, when the commander 
commenced his efforts, under the ten minutes’ 
repneye, to get confessions, and when Spencer 
said to him, as he turned off to go to Small and 
Cromwell with the ten minutes’ news — the first 
they heard of it : “ As these are the last words I 
have to say, I trust they will be believed : Crom- 
well IS mnocent,” When told his doom, ho 
(Cromwell) exclaimed, “God of the Universe 
look down upon me ; I am innocent ! Toll my 
wife — tell Lieutenant Moms I die innocent I ” 
The last time that Mackenzie had spoken to 
him before was to tell him he would be carried 
to the United States for trial The meeting of 
the three victims was crowned by rcponing 
them, not only as confessing, and admitting the 
justice of their deaths, Init even praising it, as 
to the honor of the flag, and— penitently beg- 
gmg pardon and forgiveness from the com- 
mander and his lieutenant !— and they merci- 
fully granting the pardon and foigiyenesa 1 
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The original record Bays there were no hang- 
men ” on board the ship ; but that made no 
balk. The death signal, and command, were 
given by the commander and his lieutenant — 
the former firing the signal gun himself — the 
other Binging out “ whip ! ” at which word the 
three wretched men went up with a violent jerk 
to the yard-arm. There is somethmg unintel- 
ligible about Cromwell m the last words of this 
original “ record.” It says : “ S. Small stept up 
Cromwell overboard, rose dipping to yard-arm.” 
Upon which the editor remarks : “ The above 
paper of Commander Mackenzie is so illegible, 
as not to be correctly written ” (copied). Yet 
it was this paper that Spencer is officially re- 
ported to have read while waiting to be jerked 
up, and to have agreed to its correctness — and 
near two-thirds of which were not written until 
after his death ! 

The men were dead, and died innocent, as 
history will tell and show. Why such conduct 
towards them — not only the killmg, but the 
cruel aggravations The historian Cooper, in 
solving this question, says that such was the 
obliquity of intellect shown by Mackenzie m the 
whole affair, that no analysis of his motives can 
be made on any consistent principle of human 
action. This writer looks upon personal re- 
sentment as having been the cause of the deaths ; 
and terror, and a desire to create terror, the 
cause of the aggravations. Both Spencer and 
Cromwell had indulged in language which must 
have been peculiarly oficnsive to a man of the 
commander’s temperament, and opinion of him- 
self— an author, an orator, a fine officer. They | 
habitually spoke of him before the crew, as 
“ the old humbug — the old fool , ” graceless 
epithets, plentifully garnished with the prefix 
of “ damned ; ” and which were so reported to 
the captain (after the discovery of the mutiny — 
never before) ad to appear to him to be '‘blas- 
phemous vituperation.” This is the only tan- 
gible cause for hanging Spencer and Cromwell, 
and as for poor Small, it would seem that his 
knowledge of navigation, and the necessity of 
having three mutineers, decided his fate : for his 
name is on neither of the three lists (though on 
the distribution list), and he frankly told the 
commander of Spencer’s foolish conversations — 
always adding, it was no mutiny. These are 
the only tangible, or visible causes for putting 
the men to deatk The reason for doing it at 


the tune it was done, was for fear of losing the 
excuse to do it. The vessel was within a day 
and a half of St. Thomas, where she was or- 
dered to go — within less time of many other 
islands to which she might go — in a place to meet 
vessels at any time, one of which she saw nearly 
in her course, and would not go to it. The ex- 
cuse for not going to these near islands, or jom- 
mg the vessel seen, was that it was disgraoefol 
to a man-of-war to seek protection from foreign- 
ers ' as if it was more honorable to murder than 
to take such protection But the excuse was 
proved to be false ; for it was admitted the ves- 
sel seen was too far off to know her national 
character : therefore, she was not avoided as a 
foreigner, but for fear she might be Amencan. 
The same of the islands : American vessels were 
sure to be at them, and therefore these islands 
wore not gone to It was therefore indispensable 
to do the work before they got to St. Thomas, 
and all the machinery of new arrests, and rescue 
was to justify that consummation. And as for 
not being able to carry the ship to St. Thomas, 
with an obedient crew of 100 men, it was a story 
not to be told in a service where Lieutenant 
John Rodgers and Midshipman Porter, with 11 
men, conducted a French fngate with 173 Frendi 
prisoners, three days and nights, into safe port. 

I The three men having hung until they ceased 
to give signs of life, and still hanging up, the 
crew were piped down to dinner, and to hear a 
speech from the commander, and to celebrate 
divine service— of which several performances 
the commander gives this account in his official 
report: 

“ The crew were now piped down from wit- 
nessing punishment, and all hands called to 
cheer ship. I gave the order, ‘ stand by to give 
three hearty cheers for the flag of orr country ! * 
Never wore three heartier cheers given. In tnat 
electric moment I do not douut that the patriot- 
ism of even the worst of the conspirators for an 
mstant broke forth. I felt that I was once more 
completely commander of the vessel which had 
been entrusted to me; equal to do with her 
whatever the honor of my country might re- 
quire. The crew were now piped down and 
piped to dinner. I noticed with pain that many 
of the Ixiys, as they looked to the yard-arm, 
dulged m laughter and derision.” 

He also gives an impressive aooount of the 
religious service which was peiformed, the punc- 
tuality and devotion with which it was attend- 
ed, and the appropriate prayer— that of thanka 
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to God, Ibr delhBTftDoe from « great danger— 
with which it was oonclQded. 


^^The service was then read, the responses 
audibly and devoutly made by the officers and 
crew, and the bodies consigned to the deep. 
This semoe was (dosed with that prayer so ap- 
propriate to our situation, appointed to be re^ 
m our ships of war, ' Preserve us from the dan- 
gers of the sea, and from the violence of ene- 
mies ; that we may be a safeguard to the United 
States of America, and a secunty for such as 
pass on the seas upon their lawful occasions ; 
that the inhabitants of our land may in peace 
and quietude serve thee our God ; and that we 
may return m safety to enjoy the blessmgs of 
our land, with the fruits of our labor, with a 
thankful remembrance of thy mercies, to praise 
and glorifv thy holy name through Jesus Ohnst 
our Lord,* ** 


This religious celebration concluded, and the 
prayer read, the commander mdulges m a re- 
mark upon their escape from a danger plotted 
before the ship left the Umted States, as unfeel- 
ing, mhnman and impious at the time, as it was 
afterwards proved to be false and wicked. After 
the arrest of Spencer, the delators discovered 
that he had meditated these crimes before he 
left the Umted States, and had let his mtention 
become known at a house m the Bowery at New 
York. In reference to that early moeption of 
the plot, now just found out by the commander, 
he thus remarks : 

In reading this (prayer) and in recollecting 
the uses to which the Somers bad been destined, 
as I now find, before she quitted the waters of 
the Umted States, I could not but humbly hope 
that divine sanction would not be wanting to the 
deed of that day.** 


Here it is assumed for certain that piraticai 
uses were intended for the vessel by Spencer 
before he left New York; and upon that as- 
sumption the favor of Heaven was humbly 
hoped for in looking down upon the deed of that 
day. Now what should be the look of Heaven 
if all this early plotting should be a false im- 
putation— a mere iuTention — as it was proved 
to be. Before the court-martial it was proved 
that the sailor boarding-house remark about 
this danger to the Somers, was made an- 
other person, and before Spencer joined the ves- 
— and from which vessel the oommsnder 
knew he had endeavored to get transferred to 
the Grampus, after he had come into her — the 
dommander himself being the organ of his 


wishes. Foiled before the court in attaching 
this boarding-honse remark to Spencer, the de- 
lators before the court undertook to fasten it upon 
Cromwell: there again the same late befell 
them: the remark was proved to have been 
made by a man of the name of Phelps, and be- 
fore Cromwell had jomed the vessel : and so 
ended this last felse and foul msmuation m his 
report. 

The commander then made a speech, whereof 
he mcorporates a synopsis in his report ; and of 
which, with its capital effects upon the crew, he 
gives this account : 

“The crew were now ordered aft, and I 
addressed them from the trunk, on which I 
was standmg. 1 called their attention first to 
the fate of the unfortunate young man, whose 
ill-regulated ambition, directed to the most in- 
famous ends, had been the exciting cause of the 
tragedy they had just witnessed. I spoke of 
his honored parents, of his distinguished father, 
whose talents and character had raised him to 
one of the highest stations in the land, to be one 
of the SIX appointed counsellors of the repre- 
sentative of our national sovereignty. 1 spoke 
of the distinguished social position to which 
this young man had been bom , of the ad- 
vantage of every soi t that attended the outset 
of his career, anti of the professional honors to 
which a long, steady, and faithful perseverance 
m the course of duty might ultimately have 
raised him. After a few months* service at sea, 
most wretchedly employed, so far as the actjiiisi- 
tion of professional knowledge was concerned, 
he had aspiiod to supplant me in a command 
which I had only reached after nearly 30 years 
of iaithful servitude ; and for what object I had 
already explained to them I told them that 
their future fortunes were in their own control : 
they had advantages of every sort and in an 
eminent degree for the attainment of professional 
knowledge. The situations of warrant officers 
and of masters in the navy were ouen to them. 
They might rise to commands in tne merchant 
service, to respectability, to competence, and to 
fortune ; but they must advance regularly, and 
step by step ; every step to be sure, must be 
guided by truth, honor, and fidelity. 1 called 
their attention to CromwelPs case. He roust 
have received an ezoeUent education, his hand- 
writing was even elegant. But he had also 
fallen tnrough brutish senauality and the greedy 
thirst for gold.” 

But there was another speech on the Sunday 
following, of which the commander furnishes 
no report, hut of which some parts were re- 
membered 1^ hearers— as thus by McKee: 
—(the judge advocate having put the question 
to him whether he hsd heard the commander*! 
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iddraesB to the crew after the execution). An- 
swer: “I heard him on the Sunday after the 
execution: he read Mr. Spencer’s letters: he 
said he was satisfied the young man had been 
lying to him for half an hour before his death.” 
Another witness swore to the same words, with 
the addition, that he died with a lie m his 
mouth.” Another witness (Green) gives a fur- 
ther view into this letter-reading, and affords a 
(^impse of the object of such a piece of brutality 
In answer to the same question, if he heard the 
commander’s speech the Sunday after the exe- 
cution ? He answered, “ Yes, sir. I heard him 
read over Mr Silencer’s letter, and pass a good 
many remarks on it. He said that Cromwell 
had been very cruel to the boys * that he had 
called him aft, and spoke to him about it seve- 
ral times. To the question. Did he say any 
thing of Mr Spencer ? he answered — “ Yes, sir 
He said he left his friends, lost all Ins clothes, 
and shipped m a whaling vessel ” To the ques- 
tion whether any thing was said about Mr 
Spencer’s truth or falsehood 1 he answered 
“ I heard the commander hay, this young man 
died with a lie in his mouth , but do not know 
whether he meant Mr, Spencer, or some one else.” 
It IS certain the commander wah making a base 
use of these letters, as he makes no mention of 
them any w here, and they seem to have been 
used solely to cxcitc the crew agamst Cromwell 
and Spencer 

In finding the mother’s letter in Small’s 
bible, the captain finds occabion to make two 
innuendos against the dead Spencer, then still 
hanging up. He says : 

“ She expressed the joy with which she had 
learned IVom him that he was so happy on board 
the Somers (at that time Mr. Spencer had not 
jomed hc^ , that no grog was served on board 
of her Within the folds of this sacred volume 
he had preserved a copy of verses taken from j 
the Sailor’s Magazine, enforcing the value of the 
bible to seamen. 1 lead these verses to the 
crew. Small had evidently valued his bible, but 
could not resist temptation.” 

This happiness of Small is discnminated from 
his acquaintance with Spencer : it was before 
the time that Spencer jomod the ship ! as if his 
misery began from that time! when it only 
commenced from the time he was seized and 
ironed for mutiny. Then the temptation which 
he could not resist, innuendo, tempted by Spen- j 
oer— of which there was not even a tangible hear- 
iiy, and no temptation necessary. Poor Small 


was an habitual drunkard, and drank all that he 
could get — ^his only fault, as it seems. But this 
bible of Small’s gave occasion to another speech, 
and moral and religious harangue, of which the 
captain gave a report, too long to be noticed 
here except for its charactenstics, and which go 
to elucidate the temper and state of mind in 
which things were done : 

I urged upon the youthful sailors to cheridt 
their bibles with a more entire love than Small 
had done, to value their prayer books also; 
they would find m them a prayer for every ne- 
cessity, ho\iever great; a m^icine for every 
ailment of the mmd. I endeavored to call to 
their recollection the terror with which the 
three malefactors had found themselves sudden- 
ly called to enter the presence of an offended 
God No one who had witnessed that scene 
could for a moment believe even in the existence 
of such a feeling as honest Atheism : a disbelief 
m the existence of a God. They should also 
remember that scene They should also remem- 
ber that Mr. Spencer, m his last moments, had 
said that ^ he had wronged many people, but 
chiefly hib parents ’ From these two arcam- 
stances they might draw tw o useful lessons : a 
lesson of filial piety, and of piety toward God. 
With these two principles for their guides they 
could never go astray.” 

This speech was concluded with givmg cheers 
to God, not by actual shouting, but by smgmg 
the hundredth psalm, and cheering agam — all 
for deliverance from the hands of the pirates. 
Thus : 

In conclusion, I told them that they had 
shown that they could give cheers for their 
country , they should now give cheers to their 
God, for they would do this when they sung 
praises to his name. The colors were now 
hoisted, and above the American ensign, the only 
banner to which it may give place, the banner 
of the cross The hundr^th psalm was now 
sung by all the officers and crew. After whiclL 
the usual service followed ; when it was over, I 
could not avoid contrasting the spectacle pre- 
sented on that day by the Somers, with what 
it would have been in pirates’ hands.” 

During all this time the four other men in 
irons sat manacled behmd the captain, and be 
exults m tellmg the fine effects of his speiddng 
on these “ deeply guilty,” as well as upon all 
the rest of the ship’s crew. 

" But on this subject I forbear to enlarge. I 
would not have desenbed the scene at ^ ao 
different from the ordinary topioe of an om^ 
commumcatiom but for the unwonted circum- 
stances in which we were placed, and the marked 
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cfleot whieh it produced on the ship’s company, 
e?en on those deeply guilty members of it who 
■at manacled behind me, and that it was con- 
sidered to hare done much towards restoring 
the allegiance of the crew.” 

Of these deeply guilty, swelled to twelve be- 
fore the ship got home, three appeared before 
the couiirmartial, and gave m their experience 
of that day’s work. McKee, the first one, testi- 
fies that he had so little suspicion of what was 
going on, that, when he saw the commander 
come upon deck in full uniform, ho supposed 
that some ship was seen, and that it was the m- 
tention to visit or speak her To the question, 
what passed between yourself and the com- 
mander, after the execution? he answered: 
^ He said he could find nothmg agamst any of 
the four that were then in irons — if he had 
fimnd any proof our fate would have been the 
same ; and if he could find any excuse for not 
taking them home m irons, he would do so. I 
understood him to mean he would release them 
from their irons ” Qrecn, another of them, m 
answer to the question whether the commander 
spoke to him after hanging, answered — “Yes, 
tir. He said he could not find any thing against 
ns ; if he could, our fate would have been the 
same as the other three. He asked me if I was 
satisfied with it?” McKinley was the third, 
and to the same question, whether the com- 
mander spoke to him on the day of the execu- 
tions? he answered — “He did while the men 
were hmig in g at the jard arm, but not before. 
He came to me, and said, ‘ McKinley did you 
hear what I said to those other young men ? ’ 
I told him, ‘ No, sir.’ ‘ Well,’ said he, ‘ it is the 
general opmion of the officers that you arc a 
pretty good boy, but I shall have to take you 
home in irons, to see what the Secretary of the 
Navy can do for you.’ He said : ^ In riskmg 
your life for other persons (or somethmg to 
that efiect) is all that saves you.’ He left me 
then, and I spoke to Mr. Qansevoort — I asked 
him if he thought the commander thought I was 
guilty of any thing of the kmd. He said : * No, 
I assure you if he did, he would have strung 
you up.’ ” Wilson, the fourth of the arrested, 
was not exammed before the court; but the 
evidence of three of them, with McKenzie’s re- 
ftisal to proceed against them m New York, and 
the attempt to tamper with one of them, is 
proof enough that he had no accusation against 
ttieae four men : that they were arrested to ful- 


fil the condition on which the first three were 
to be hanged, and to be brought home in irons 
with eight others, to keep np the idea of mutiny. 

The report having finished the history of 
the mutiny — ^its detection, suppression, execu 
tion of the ringleaders, and seizure of the rest 
(twelve in all) to be brought home in bags and 
irons — goes on, like a military report after a 
great victory, to point out for the notice and 
favor of the government, the different officers 
and men who had distinguished themselves m 
the affair, and to demand suitable rewards for 
each one accordmg to his station and merits. 
This concluding part opened thus - 

“ In closing this report, a pleasing, yet solemn 
duty devolves upon me, which I feel unable ade- 
quately to fulfil — to do justice to the noble con- 
duct of every one of the officers of the Somers, 
from the first lieutenant to the commander’s 
clerk, who has also, since her equipment, per- 
formed the duty of midshipman Throughout 
the whole duration of the difficulties in which 
we have been involved, their conduct has been 
courageous, determined, calm, self-possessed — 
animated and upheld always bv a lofty and 
chivalrous patriotism, perpetually armed bv 
day and by night, waking and sleeping, witn 
pistols often cocked for hours together.” 

The commander, after this general encomium, 
brings forward the distinguibhed, one by one, 
beginning of course with his first lieutenant : 

“I cannot forbear to speak particularly of 
Lieutenant Gansevoort. Next to me m rank on 
board the Somers, he was my equal in every re- 
spect to protect and defend her. The perfect 
harmony of our opmious, and of our views of 
what should be done, on each now development 
of the dangers which menaced the mtegnty of 
command, gave us a unity of action that added 
matenally to our strength. Never since the 
existence of our navy has a commanding officer 
been more ably and zealously seconded by his 
lieutenant.” 

Leaving out cveiy thmg minor, and depend- 
ent upon the oaths of others, there are some 
thmgs sworn to by Gansevoort himself which 
derogate from his chivalrous patriotism. AVra/, 
going round to the officers who were to sit in 
council upon the three prisoners, and taking 
their agreement to execute the three on hand if 
more arrests were made. Secondly^ encourag- 
ing and ntakin g thote arrests on which the lives 
of the three depended. Thirdly^ going out of 
the council to obtain from Spencer further 
proofs of his guilt— Spencer not knowing for 
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what purpose he was thus interrogated. 
Ihurihlyj his calmness and self-posseBBion were 
shown in the fire of his pistol while assisting 
to arrest Cromwell, and m that consternation 
inspired in him at the running towards where 
he was of a cluster of the apprentice boys, 
scampering on to avoid the boatswain’s colt — a 
slender cord to whip them over the clothes, 
like a switch. Midshipman Rodgers had gone 
aft, or forward, as the case may be. to drive a 
parcel of these boys to their duty, taking the 
boatswain along to apply his colt to all the 
hindmost. Of course the boys scampered brisk- 
ly to escape the colt The lieutenant heard 
them coming— thought they were the mutineers 
— sung out, God ! they are coming — levelled his 
revolver, and was only prevented from giving 
them the contents of the six barrels, had they 
not sung out “It is me — it is me,” for that is 
what the witnesses stated. But the richness 
of the scene can only be fully seen from the 
lieutenant’s own account of it, which he gave 
before the court with evident self-satisfaction * 
“ The commander and myself were standing on 
the larboard side of the quarter deck, at the 
after end of the trunk: we were in conversa- 
tion : it w as dark at the time. 1 heard an un- 
usual noise — a rushing oft toward the quarter 
deck: I said to the commander, ^God' I be- 
lieve they are coming.’ I had one of Colt’s 
pistols, which I immediately drew and cocked 
the commander said his pistols were below. I 
jumped on the trunk, and ran forward to meet 
them. As 1 was gomg along I sung out to 
them not to come aft. I told them I would 
blow the first man’s brains out who would put 
hiB foot on the quarter deck I held my pistol 
pomted at the tallest man that I saw in the 
starboard gangway, and I think Mr. Rodgers 
sung out to me, that he was sending the men 
aft to the mast rope. I then told them they 
must have no such unusual movements on board 
the vessel : what they did, they must do in their 
usual manner : they knew the state of the ves- 
sel, and might get their brains blown out before 
they were aware of it. Some other short re- 
marks, I do not recollect at this time what they 
were, and ordered them to oome aft and man 
the mast rope: to move quietly.” To fimsh 
this view of Mr. Gansevoort^s self-possession, 
and the value of his “ beliefs,” it is only neces- 
saiy to know that, besides letting ofi* his pistol 
when Cromwell was arrested, he swore before 


the court that, “ I had an idea that he (Crom- 
well) meant to take me overboard with him,^ 
when they shook hands under the gallows yard 
arm, and under that idea, “ turned my arm to 
get clear of his grasp.” 

The two non-combatants, purser Heiskill and 
assistant surgeon Leecock, come in for high ap- 
plause, although for the low busmess of watch- 
ing the crew and guarding the prisoners. The 
report thus brings them forward . 

“ Where all, without exception, have behaved 
admirably, it might seem invidious to particu- 
larize yet I cannot refram calling your atten- 
tion to the noble conduct of purser II W. Heis- 
kill, and passcKl assistant surgeon Leecock, for 
the services which they so freely yielded be- 
yond the sphere of their immediate duties ” 

The only specification of this noble conduct, 
and of these services beyond their proper 
sphere, which is given m the report, is con- 
tained m this sentence : 

“ Both he and Mr. Heiskill cheerfully obeyed 
my orders to go perpetually armed, to keep 
a regular watch, to guard tlie prisoners* the 
worst weather could not drive them from theur 
posts or draw from their lips a murmur ” 

To these specifications of noble conduct, and 
extra service, might have been added those of 
eaves-dropping and delation — capacity to find 
the same symptoms of guilt in opposite words 
and acts — sitting in council to judge three 
men whom they had agreed with Gansevoort 
two days before to hang if necessary to make 
more arrests, and which arrests, four in num- 
ber, were made with their concurrence and ftill 
approbation. Fmally, he might have told that 
this Uciskill was a link in the chain of the reve- 
lation of the mutmous and piratical plot. He 
was the purser of whom Wales was the stew- 
ard, and to whom Wales reveded the plot — ^ho 
then revealmg to Gansevoort — and Gansevoort 
to Mackenzie. It was, then, through his subor- 
dinate (and who was then stealing his bquor) 
and himself that the plot was detected. 

A general presentation of government thanks 
to all the oflioers, is next requested by tlio ben- 
tenant: 

“ I respectfully request that the thanks of tbe 
Navy Department may be presented to all the 
officers of the Somers, for their exertions m the 
critical situation in which she has b(^ placed. 
It IS true they have but performed their duty, 
but they have performed it with fidelity ana 
zeal.” 
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TRa purser’s stewsid, Wftles, is then specUtl- 
ly end enoomiasticallj presented, ind a specific 
reward solicited for him : 

“ I respectfully submit, that Mr. J. W. Wales, 
by his coolness, his presence of mmd, and his 
fidelity, has rendered to the American naTy a 
memorable sernoe. I bad a trifling difficulty 
with him, not discreditable to his character, on 
the preyious cruise to Porto Rioo — on that ac- 
count he was sought out, and tampered with. 
But he was honest, patnotic, humane ; he re- 
sisted temptation, was faithful to hia flag, and 
was instrumental in saymg it irom dishonor. 
A pursership m the navy, or a handsome pecu- 
niary reward would after all be an mconsider- 
able recompense, compared with the magmtude 
of his services.” 

Of this individual the commander had pre- 
viously reported a contrivance to make a mis- 
take in doubling the allowed quantity of brandy 
carried out on the cruise, saymg : “ By accident, 
as it was thought at the time, but subsequent ! 
developments would rather go to prove by de- 
sign, he (Wales) had contrived to make a mis- 
take, and the supply of brandy was ordered 
from two diflerent groceries ; thus doubling the 
quantity intended to be taken.” Of this dou- 
ble supply of brandy thus contrived to be taken 
out, the commander reports Wales for continual 
Healing^' of it — always adding that he \^as 
seduced into these “thefts” by Spencer. Be- 
ing a temperance man, the commander eschews 
the use of this brandy on board, except furtive- 
ly for the corruption of the crew by Spencer 
through the seduction of the steward : thus : 
“ None of the brandy was used in the mess, and 
aU of it IS still on board except what was stolen 
by the steward at the request of Mr Spencer, 
and drank by him, and those he endeavored to 
corrupt.” By his own story this Wales comes 
under the terms of Lord Hale’s idea of a “des- 
perate villain ” — a fellow who joms m a crime, 
gets the confidence of accomphees, then informs 
upon them, gets them hanged, and receives a 
reward. This was the conduct of Wales upon 
his own showing : and of such informers the 
pious and mild Lord Hale judicially declared 
his abhorrence — ^held their swearing unworthy 
of credit unless corroborated — said that they 
had done more mischief m gettmg innocent peo- 
ple punished than they had ever done good in 
tninging criminals to justice. Upon this view 
of his conduct, then, this Wales comes under 
the legal idea of a desperate villam. Legal pre- 


Bumptinns would leave him in this oalegoiy ; 
but the steward and the commander have not 
left it there. They have lifted a comer of the 
curtain which conceals an unmentionable trans- 
action, to which these two persons were parties 
— ^which was heard of, but not understood by 
the crew — which was hugger-muggered mto a 
settlement between them about the time of 
Spencer’s arrest, though originating the pre- 
ceding cruise — ^which neither would explam — 
which no one could name — and of which Heis- 
kill, the intermediate between his steward and 
the commander, could know nothing except 
that it was of a “delicate nature,” and that it 
had been settled between them. The first hint 
of this mystenons transaction was m the com- 
mander’s report — his proud commendation 
of this steward for a pursership in the Umted 
States Navy — and evidently to rehabilitate his 
witness, and to get a new hek at Spencer. The 
hint runs thus : “ I hod a trifling difficulty, not 
discreditable to his character, on the previous 
cruise to Porto Rico.” On the tnal the purser 
Heiskill i^-as mterrogatod as to the nature of 
this difficulty between his subordinate and his 
supenor. To the question — “ Did ho know any 
thmg, and what, about a misunderstanding be- 
tween the steward and the commander at Por- 
to Rico ? ” he answered, “ he knew there was a 
I misunderstanding, which Wales told him was 
explained to the satisfaction of the commander.” 
To the further question, “ Was it of a delicate 
nature ? ” the answer was, “ yes, sir ” To the 
further question, as to the time when this mis- 
understanding was settled? the purser an- 
swered : “ I do not know — some time since, I 
believe.” Asked if it was before the arrest? 
be answers : “ 1 think Mr. Wales spoke of this 
matter before the arrest.” Pressed to tell, if it 
was shortly before the arrest, the purser would 
neither give a long nor a short time, but ignored 
the inquiry with the declaration, “I won’t pre- 
tend to fix upon a time.” Wales himself inter- 
rogated before the conrt, as to the fact of this 
misunderstanding, and also as to what it was ? 
admitted the fact, but reflised its disclosure. 
His answer, as it stands in the official report of 
the tnal » : “I had a difficulty, but declme to 
explain it.” And the obliging court submitted 
to the contempt of this answer. 

Left without inlbrination in a case so myste- 
rious, and denied explanation from those who 
could give it, history can only deal with the 
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fiMStfl M known, and with the udbrenom fidrij 
reeulting from them ; and, therefore, can only 
aay, that there was an old afiair between the 
commander and the purser’s steward, originat- 
ing m a preyious Toyage, and settled m this 
one, and settled before the arrest of midship- 
man Spencer ; and secondly, that the affair was 
of so delicate a nature as to avoid explanation 
from either party. Now the word delicate ” 
in this connection, implies something which can- 
not be discussed without danger — something 
which will not bear handling, or exposure — and 
in which silence and reserve are the only es- 
capes from a detection worse than any suspi- 
cion. And thus stands before history the m- 
former upon the young Spencer — the thief of 
brandies, the desperate villain according to 
Lord Hale’s classification, and the culprit of 
unmentionable crime, according to his own im- 
plied admission. Yet this man is recommended 
for a pursership m the United States navy, or a 
handsome pecuniary reward; while any court 
in Christendom would have committed him for 
perjury, on his own showing, in his swearing 
before the court-martial. 

Sergeant Michael H. Garty is then brought 
forward; thus: 

“ Of the conduct of Sergeant Michael H. Gar- 
ty (of the marines) I will only say it w as wor- 
thy of the noble corps to which ho has the 
honor to belong. Confined to his hammock 
by a malady which threatened to be dangerous, 
at the moment when the conspiracy was dis- 
covereiL he rose upon his feet a well man. 
Throu^iout the whole period, from the day of 
Mr Spencer’s arrest to the day after our arrival, 
and until the removal of the mutineers, his con- 
duct was calm, steady, and soldierlike. But 
when his duty was done, and health was no 
longer indispensable to its performance, his 
malady returned upon him. and ho is still m his 
hammock. In view of this fine conduct, 1 re- 
spectfully recommend that Sergeant Garty be 
promoted to a second lieutenancy in the ma- 
rine corps. Should 1 pass without dishonor 
through the ordeal which probably awaits me, 
and attain m due time to the command of a 
yeflsol entitled to a manne officer, I ask no bet- 
ter fortune than to have tlio services of Ser- 
geant Garty in that capacity.” 

Now here is something like a miracle. A 
bedridden man to rise up a well man the mo- 
ment his country needed his services, and to 
ranain a well man to the last moment those 
services required, and then to fall down a bed- 
ridden man again. Such a miracle implies a 


divine interposition which could only he bot- 
tomed on a full knowledge of the mtended 
crime, and a special care to prevent it. It is 
quite improbable in Itself, and its verity entire- 
ly marred by answers of this sergeant to cer- 
tain questions before the court-martial. Thus : 
"When were you on the sick list in the last 
cruise ? ” Answer : " I was twice on the list : 
the last time about two days.” Now these two 
days must be that hammock confinement from 
the return of the malady which immediately 
ensued on the removal of the mutineers (the 
twelve from the Somers to the North Carolina 
guardship at New York), and which seemed as 
chrome and permanent as it was before the 
arrest. Questioned further, whether he “re- 
mamed m his hammock the evening of Spen- 
cer’s arrest ? ” the answer is, “ Yes, sir : I was 
m and out of it all that night.” So that the 
nsmg up a well man does not seem to have 
been so mstantaneous as the commander’s re- 
port would imply The sergeant gives no ac- 
count of this malady which confined him to his 
hammock in the marvellous way the commander 
reports. He never mentioned it until it was 
dragged out of him on cross-examination. He 
was on the sick list That does not imply bed- 
ridden. Men are put on the sick list for a 
slight mdisposition : m fact, to save them from 
sickness. Truth is, this Garty seems to have 
been one of the class of which every service 
contains some specimens — scamps who have a 
pam, and get on the sick list a hen duty runs 
hard ; and who have no pam, and get on the 
well hst, as soon os there is something pleasant 
to do. In this case the seigeant seems to have 
had a pleasant occupation from the alacrity 
with which he fulfilled it, and from the happy 
relief which it procured him from his malady 
as long as it lasted. That occupation was su- 
permtendent of the hoggmg busmess. It was 
he who attended to the wearing and fitting of 
the bags — seeing that they were punctually pat 
on when a prisoner was made, tightly tied over 
the head of mghts, and snugly drawn round the 
neck during the day. To this was added eavea- 
droppmg and delatmg, and swearing before all 
the courts, and in this style before the council 
of officers : " Thinks there are same persons at 
large that would voluntanly assist the prisonen 
if they had an opportunity.” — "Thinks if the 
prisoners were at large the brig would certainly 
he m great danger.” — Thiiika there are per- 
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BOOS adnft jet, who, if opportunitj offered, 
would rescue the prisoners.’’ — “Thinks the 
vessel would be safer if Cromwell, Spencer, and 
Small were put to death.” — “ Thinks Cromwell 
a desperate fellow.” — “ Thinks their object 
(that of Cromwell and Spencer), in taking 
slavers, would be to convert them to their own 
use, and not to suppress the slave trade” 
All this was swearing hke a sensible witness, 
who knew what was wanted, and would furnish 
it. It covered all the desired points More 
arrests were wanted at that time to justify the 
hanging of the prisoners on hand . he thinks 
more arrests ought to be made The fear of a 
rescue was wanted * he thinks there will be a 
rescue attempted. The execution of the pris- 
oners is wanted • he thinks the vessel would be 
safer if they were all three put to death. And 
it was for these noble services — ^baggmg pris- 
oners, eavesdropping, delatmg, swearing to what 
was wanted — that this sergeant had his marvel- 
lous nse-up from a hammock, and was now 
recommended for an officer of marmes IIis- 
torj' repulses the marvel which the commander 
reports A kind Providence may interpose for 
the safety of men and ships, but not through 
an agent who is to bag and suffocate mnocent 
men — to eaves-drop and delate — to swear m 
all places, and just what w'as wanted — all by 
thoughts, and without any thing to bottom a 
thought upon. Certainly this Sergeant Garty, 
from his stomach for swearing, must have some- 
thing in common, besides nativity, with Mr. 
Jemmy O’Brien , and, from his alacrity and 
diligence m takmg care of pnsoners, would 
seem to have come from the school of the fa- 
mous Major Sirr, of Irish rebellion memory. 

Mr. 0. H. Perry, the commander’s clerk and 
nephew, the same whose blunder m giving the 
order about the mast, occasioned it to break ; 
and, m breaking, to become a sign of the plot- 
ting, mutiny, and piracy; and the same that 
held the watch to mark the ten mmutes that 
Spencer was to live : this young gentleman was 
not forgotten, but came m hberally for praise 
and spoil — ^the spoil of the young man whose 
messmate he had been, against whom he had 
testified, and whose mmutes he had counted, 
and proclaimed when ont : 

“ If I shall be deemed 1^ the Navy Depart- 
ment to have had any merit in preserving the 
Somers from those treasonable toils by which 
she had been surrounded since md before her 


departure from the United States, I respectfully 
request that it may accrue without reservation 
for my nephew 0. H. Perry, now clerk on board 
the Somers, and that his name may bo placed 
on the register in the name left vacant by the 
treason of Mr. Spencer. I think, under the pe- 
culiar circumstances of the case, an act of Con- 
gress, if necessary, might be obtained to au- 
thorize the appointment” 

All these recommendations for reward and 
promotion, bespeak an obliquity of mental 
vision, equivalent to an aberration of the mind ; 
and this last one, obliquitous as any, superadds 
an extinction of the moral sense in demanding 
the spoil of the slam for the reward of a nephew 
who had promoted the death of which he was 
claiming the benefit The request was revolt- 
ing’ and, what is equally revolting, it was 
granted. But worse still. An act of Congress 
at that time forbid the appointment of more 
I midshipmen, of which there were then too 
many, unless to fill vacancies * hence the re- 
quest of the commander, that his nephew’s 
! name may take the place in the Navy Register 
of the name left vacant by the “ treason ” of 
Mr. Spencer ' 

The commander, through all his witnesses, 
had multiplied proofs on the attempts of Spen- 
cer to corrupt the crew by largesses lavished 
upon them — such as tobacco, segors, nuts, six- 
pences thrown among the boys, and two bank- 
notes given to Cromwell on the coast of Africa 
to send home to his wife before the bank failed. 
Now what were the temptations on tlie other 
side What the inducements to the witnesses 
and actors in this foul busmess to swear up to 
the mark which Mackenzie’s acquittal and their 
promotion required 7 The remarks of Mr Fen- 
imorc Cooper, the historian, here present them- 
selves as those of an expenenoed man speaking 
with knowledge of the subject, and acquaintance 
with human nature : 

“ While on this point we will show the ex- 
tent of the temptations that were thus incon- 
siderately placed before the minds of these men 
— what prefennent they had reason to hope 
would be accorded to them should Mackenzie’s 
conduct be approved, mz, : Garty, from the 
ranks, to be an officer, with twenty-five dollars 
per month, and fifty cents per diem rations : 
and the prospect of promotion. Wales, from 
purser’s steward, at eighteen dollars a month, 
to quarter-deck raul^ and fifteen hundred dol- 
lars per annum. Browning, Collins, and Stew- 
art petty officers, at nineteen dollars a month, 
to be boatswains, with seven hundred dollars 
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per Annum. King, Anderson, and Rogers, pet- 
ty officers, at nineteen dollars a month, to be 
gunners, at seyen hundred dollars per annum. 
Dickinson, petty officer, at nineteen dollars a 
month, to be carpenter, with seven hundred 
dollars per annum.^’ 

Such was the list of temptations placed before 
the witnesses by Commander Mackenzie, and 
which it is not in human nature to suppose 
were without their influence on most of the 
persons to whom they were addressed. 

The commander could not close his list of 
recommendations for reward without saying 
something of himself. He asked for nothing 
speciflcally, but expected approbation, and 
looked forward to regular promotion, while 
gratified at the promotions which his subordi- 
nates should receive, and which would redound 
to his own honor. He did not ask for a court 
of inquiry, or a court-martial, but seemed to ap- 
prehend, and to deprecate them. The Secreta- 
ry of the Navy immediately ordered a court of 
inquiry — a court of three ofticeis to report upon 
the facts of the case, and to give their opinion 
There was no propriety m this proceeding 
The facts were admitted, and the law fixed their 
character Three pnsoners liad been hanged 
without trial, and the law holds that to be 
murder until reduced by a judicial trial to a 
lower degree of ofifcnce — to manslaughter, ex- 
cusable, or justifiable homicide. The finding 
of the court was strongly in favor of the com- 
mander; and unless this finding and opinion 
were disapproved by the President, no further 
military proceeding should bo had — no court- 
martial ordered — the object of the inquiry be- 
ing to ascertain whether there w'os necessity 
for one. The necessity being negatived, and 
that opinion approved by the President, there 
was no military rule of action which could go 
on to a court-martial . to the gcuoral astonish- 
ment such a court was immediately ordered — 
and assembled with such precipitation that the 
Judge advocate was m no condition to go on 
with the trial ; and, up to the third day of its 
sitting, was without the means of proceeding 
with the prosecution ; and for his justification 
in not being able to go on, and m asking some 
delay, the judge advocate, Wm. H. Noms, Esq , 
of Baltimore, submitted to the court this state- 
ment m writing : 

^ The jud^ advocate states to the court that 
he has not ooen furnished by the department^ 


as yet, with any hst of witnesses on the part 
of the government : that he has had no oppor- 
tunity of conversing with any of the witnesses, 
of whose names he is even entirely iniorant, 
except by rumor in respect to a few of them ; 

I and that, therefore, he would need time to pre- 
pare the case by conversation with the officers 
and crew of the bng Somers, before he can com- 
mence the case on the part of the government. 
The judge advocate has issued two subpoenas, 
duces tecum^ for the record m the case of the 
court of mquiry into the alleged mutmy, which 
have not yet been returned, and by which re- 
cord he could have been notified of the wit- 
nesses and facts to constitute the case of the 
government.” 

The judge advocate then begged a delay, 
which was granted, until eleven o’clock the 
next day. Here then was a precipitation, un- 
heard of in judicial proceedings, and wholly in- 
compatible with the idea of any real prosecu- 
tion The cause of tlLS precipitancy becomes a 
matter of public inquiry, as the pubhc interest 
requires the admimstration of justice to be fair 
and impartiaL The cause of it then was this : 
The widow of Cromwell, to whom he had sent 
his last dying message, that he was innocent, 
undertook to have Mackenzie prosecuted before 
the avil tnbunals for the murder of her hus- 
band. She made three attempts, all in vain. 
One judge, to whom an application for a war- 
rant was made, declined to grant it, on the 
ground that ho was too much occupied with 
other matters to attend to that case — giving a 
written answer to that efiect A commissioner 
of the United States, appomted to issue war- 
rants m all cnmmal cases, refused one m this 
case, because, as he alleged, he had no authori- 
ty to act m a military case. The attempt was 
then made m the United States distnct court, 
New York, to get the Grand Jury to find an 
indictment : the court mstruct jd the juiy that 
It was not competent for a civil tribunal to in- 
terfere with matters which were depending be- 
fore a naval tribunal : m consequence of which 
instruction the bill was ignored. Upon this 
mstruction of the court the historian, Cooper, 
well remarks : “ That after examining the sub- 
ject at some length, we are of opinion that the 
case belonged exclusively to the dvil tnbunals.” 
Here, then, is the reason why Mackenrie was 
run BO precipitately before the oourt-martiaL 
It was to shelter him by an acquittal there : 
and so apprehensive was he of being got hold 
of by some dvil tnbunal, before the oourt-mar- 
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till coidd be organized, tbat he paeaed the in- 
terrening days between the two courts “ in a 
bailiwick where tbe ordinary criminal process 
oould not reach him.” — (Cooper’s Renew of 
the TnaL) When the trhd actually came oxi, 
the judge adyocate was about as bad off as he 
was the first day. He had a list of witnesses. 
They were Mackenzie’s officers — and refused to 
converse with him on tbe nature of their testi* 
mony. He stated their refusal to the court — 
declared himself without knowledge to conduct 
the case — and likened himself to a new comer 
in a house, havmg a bunch of keys given to 
him, without information of the lock to which 
each belonged — so that he must try eveiy lock 
with every key before he could find out the 
right one. 

Tbe hurried assemblage of the court bemg 
shown, its composition becomes a fair subject 
of inquiry. The record shows that three offi- 
cers were excused from servmg on their own 
application after being detailed as members of 
the court ; and the information of the day made 
known that another was excused before he was 
officially detailed. Tbe same history of the day 
informs that these four avoided the service be- 
cause they had opimous agamst the accused. 
That was all right m them. Mackenzie was 
entitled to an impartial trial, although be al- 
lowed his victims no trial at all But how was 
it on the other side ? any one excused there for 
opinions m favor of the accused ? None ! and 
history said there were members on the court 
strongly in favor of him — as the proceedings on 
the trial too visibly prove. Engaged in the 
case without a knowledge of it, the judge advo- 
cate confined himself to the testimony of one 
witness, merely provmg the hanging without 
trial ; and then left the field to the accused. It 
was occupied m great force— a great number of 
witnesses, ail the reports of Madienzie himself 
all the statements before tbe council of officers 
— all sorts of illegal, irrelevant, impertinent or 
frivolous testimony— every thing that eould be 
found agamst the dead since their death, m ad- 
dition to all before — assumption or assertion of 
any fact or inference wanted — questions put not 
only leading to the answer wanted, hut affimung 
the fact wanted — all the persons served as wit- 
nesses who had been agents or instruments m 
tbe murders — Mackenzie himself submitting his 
own statements before the court : such was the 
trial I and the issue waa oonfomiable to such a 


fiurago of illegalitiesi ahsurditiee, frivohtiea, im- 
pertinenoes and wickednesses. He was acquit- 
ted ; but in the lowest form of acquittal known 
to court-martial proceedings. "Not proven,” 
was the equivocal mode of saying " not guilty : ” 
three members of the court were in favor of 
conviction for murder. The finding was barely 
permitted to stand by the President. To ap- 
prove, or disprove court-martial proceedings is 
the regular course : the President did neither. 
The official promulgation of the proceedings 
wound up with this unusual and equivocal sanc- 
tion : " As these charges involved the life of the 
accused, and as the finding is m his favor, he is 
entitled to the benefit of it, as in the analogous 
case of a verdict of not guilty before a civil 
court, and there is no power which can consti- 
tutionally deprive hun of that benefit. The 
finding, therefore, is simply confirmed^ and ear- 
ned mto effect without any expression of appro- 
bation or disapprobation on the part of the 
President : no such expression being necessary.” 
No acquittal could be of lower order, or less 
honorable. The tnal continued two months ; 
and that long time was chiefly mooopolizod by 
the defence, which became m fact a tnal of the 
dead — who, haMng no tnal while alive, had an 
ample one of sixty days after their deaths. Of 
course they were convicted — the dead and the 
absent being always m the wrong At the 
c;pmmencement of the tnal, two eminent coun- 
I sel of New York — Messrs. Benjamm F. Butler 
and Charles O’Connor, Esqs., — applied to the 
court at the mstanoe of the father of the young 
Spencer to he allowed to sit by, and put ques- 
tions approved by the court ; and offer sugges- 
tions and comments on the testimony when it 
was concluded. This request was entered on 
the minutes, and refused. So that at the long 
post mortem trial which was given to the hoy 
after his death, the father was not allowed to 
ask one question m favor of his son. 

And here two remarks require to he made— 
— first, as to that faithful promise of the Com- 
mander Mackenzie to send to his parents the 
dying message of the young Spencer: not a 
word wis ever sent ! all was sent to the Navy 
Department and the newspapers 1 and the 
“ fidtbftil promise,” and tbe moving appeal to 
the " feelings of nature,” turn out to have heeu 
a mere device to get a chance to make a report 
to the Secretary of the Navy of oonfcsBions to 
justify the preriooB ooBdeamatkm and the 
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determined haaaging. Secondly : That the Sec- 
retary deepatohed a man-of-war immediately on 
the return of Mackenzie to the Isle of Pmes, 
to capture the confederate pirates (according to 
Wales’s testimony), who were waiting there for 
the young Spencer and the Somers. A bootless 
errand. The island was found, and the pines ; 
but no pirates ! nor news of any for near twenty 
years ! Thus failed the indispensable point m 
the whole piratical plot : but without balking in 
the least degree the raging current of universal 
behef. 

The trial of Mackenzie being over, and he 
acquitted, the tnal of the rest of the implicated 
crew — the twelve mutmeers in irons — would 
naturally come on ; and the court remamed m 
session for that purpose. The Secretary of the 
Navy had written to the judge advocate to pro- 
ceed against such of them as he thought proper 
the judge advocate referred that question to Afac- 
kenzie, givmg him the option to choose any one 
he pleased to carry on the prosecutions. He 
chose Theodore Sedgwick Esq , who had been 
his own counsel on his trial Mackenzie was I 
acquitted on the 28th of Alarch : the court re- ! 
maiDcd m session until the Ist of April . the 
judge advocate heard nothing from Mackenzie 
with respect to the prosecutions. On that day 
Mackenzie not being present, ho was sent for. 
He was not to be found ' and the provost mar- 
shal ascertained that he had gone to his resi- 
dence in the country, thirty miles off. This 
was an jibandonment of the prosecutions, and in 
a very unmihtary way — by running away from 
them, and saying nothing to any body. The 
court was then dissolved — the prisoners re- 
Icasod — and the innocence of the twelve stood 
confessed by the rccieancy of theu* fugitive pro- 
secutor. It was a confession of the mnocenoe of 
Spencer, Small, and Cromwell , for he was tried 
for the three murders together. The trial of 
Mackenzie had been their acquittal m the eyes 
of persons accustomed to analyze evidence, and 
to ^tect poijunes m mado-up stones. But the 
could form no such analysis. With 
them the confessions were conclusive, though 
inTslidated by contradictions, and obtamed, if 
obtained at all, under a refinement of terror and 
oppression which has no parallel on the deck of 
a pirate. When has such a machinery of terror 
been oontrived to shock and torture a helpless 
Tiotim 7 Sudden annunciation of death in the 
midst of pmpsratiODS to take life : ten minutes 


allowed to live, and these ten minutes taken up 
with mtemiptions. An imp of darkness in the 
shape of a naval officer in full uniform, squat 
down at his side, wnting and whispering ; and 
evidently making out a tale which was to muu- 
der the character m order to justify the murder 
of the body. Commander Mackenzie had once 
lived a year in Spam, and wrote a book upon its 
manners and customs, as a “ Young Amencan.” 
He must have read of the manner in which con- 
fessions were obtamed m the dungeons of the 
Inquisition. If he had, he showed himself on 
apt scholar ; if not, ho showed a gemus for the 
busmess from which the familiars of the Holy 
Office might have taken mstruction. 

Spencer’s real design was clearly deduable 
even from the tenors of the vile swearing agiunst 
him. lie meant to qmt the navy when he re- 
turned to New York, obtain a vessel in some 
way, and go to the northwest coast of America 
— to lead some wild life there ; hut not pirati- 
cal, as there is neither prey nor shelter for 
pirates m that quarter. This he was often say- 
ing to the crew, and to this his list of names re- 
ferred — mixed up with foolish and even vicioas 
talk about piracy. His first and his last answer 
was the same — that it was all a joke. The an- 
bwer of Small was the same when he was ar- 
rested; and it was well brought out by the 
judge advocate m mcessant questions during 
the two months’ trial, that there was not a sin- 
gle soul of the crew, except Wales, that ever 
beard Spencer mention one word about mutiny ! 
and not one, inclusive of Wales, that ever heard 
one man of the vessel speak of a rescue of the 
pnsoners. Remammg long m command of the 
vessel as Mackenzie did, and with all his power 
to punish or reward, and allowed as he was to 
bnng forward all that he was able to find smoe 
the deaths of the men, yet he could not find one 
man to swear to these essential points ; so that 
in a crew steeped m mutiny, there was not a 
soul that had heard of it ! m a crew determined 
upon a rescue of pnsoners, there was not one 
that ever heard the word pronounced. The 
state of the hng, after the airests, was that of 
crazy cowardice and insane suspiCKin on the 
part of the offioers-^f alarm and oonsteme- 
tion on the part of the crew. Armed with 
revolvers, cutlasses and swords, the offiooim 
prowled through the vessel, ready to shoot any 
one that gave them a fright—the weapon gene* 
rally cocked for instant woric. Besides the 
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oers, low wretcheS) m Wales and Gartj, were 
armed m the same way, with the same sum- 
mary power over the lives and deaths of the 
orew. The vessel was turned mto a laboratory 
of spies, informers, eavesdroppers and delators. 
Every word, look, sign, movement, on the part 
of the crew, was equally a proof of guilt. If the 
men were quick about their duty, it was to 
cover up their guilt : if slow, it was to defy the 
officers. If they talked loud, it was insolence : 
if low, it was plottmg. If collected m knots, it 
was to be ready to make a rush at the vessel : 
if keeping single and silent, it was because, 
knowmg their guilt, they feigned aversion to 
escape suspicion. Bebef was all that was 
wanted from any delator. Belief without a 
circumstance to found it upon, and even con- 
trary to circumstances, was accepted as full 
legal evidence. Arrests were multiplied, to ex- 
cite terror, and to justify murder. The awe- 
stneken crew, consisting four-fifths of apprentice 
boys, was paralyzed into dead silence and ab- 
ject submission. Every arrest was made with- 
out a murmur. The prisoners were ironed and 
bagged as mere ammals. No one could show 
pity, much less friendship. No one could extend 
a comfort, much less give assistance Armed 
sentries stood over them, day and night, to 
shoot both parties for the slightest sign of m- 
telligence— and always to shoot the pnsoncr 
first. What Pans was in the last days of the 
Reign of Terror, the United States brig Somers 
was dunng the temble week from the arrest to 
the hanging of Spencer. 

Analogous to the case of Commander Mac- 
kenzie was that of Lieutenant Colonel Wall, of 
the Bntish service, Governor of Goree on the 
coast of Africa — the circumstances quite paral- 
lel, and where they differ, the difference m favor 
of Wall — ^but the conclusion widely different. 
Govemor Wall fancied there was a mutmy m 
the gamson, the one half (of 150) engaged in 
H, and one Armstrong and two others, leaders in 
it. He ordered the “long roll’’ to be beat — 
which brings the men, without arms, mto line 
on the parade. He conversed a few mmutes 
with the officers, out of heanng of the men, 
then ordered the line to ffirm circle, a cannon to 
be placed m the middle of H, the three men tied 
upon It, and receive 800 blows each with an 
inidi thick rope. It was not his Intent to kill 
them, and the surgeon of the garrison, as in all 
OMes of severe punishment, was ordered to at- 


tend, and observe it : which he did, saying no- 
thing : the three men died within a week. This 
was in the year 1782. Wall came home — was 
arrested (by the civil authority), broke custody 
and fled — was gone twenty years, and seized 
agam by the civil authority on his return to 
England. The trial took place at the Old 
Bailey, and the prisoner easily proved up a 
complete case of mutmy, seventy or eighty men, 
assembled m open day before the governor’s quar- 
ters, defying authority, clamoring for supposed 
rights, and cursing and damnmg. The full case 
was sworn up, and by many witnesses; but the 
attorney-general, Sir Edward Law (afterwards 
Lord Ellenborough), and the solicitor-general, 
Mr. Percival (afterwards First Lord of the 
Treasury and Chancellor of the Exchequer), 
easily took the made-up stones to pieces, and 
left the govemor nakedly exposed, a false ac- 
cuser of the dead, after having been the foul 
murderer of the innocent. It was to no 
purpose that he plead, that the pumshment 
was not intended to kill : it was answered that 
it was sufficient that it was likely to kill, and 
did kill. To no purpose that he proved by the 
surgeon that he stood by, as the regulations 
required, to judge the punishment, and said 
nothing; the emment counsel proved upon 
him, out of his own mouth, that he was a young 
booby, too silly to know the difference between 
a cat-o’-nme-tailB, which cut the skin, and an 
inch rope, which bruised to the vitals. The 
Lord Chief Baron McDonald, charged the jury 
that if there was no mutiny, it was murder ; 
and if there was mutmy, and no trial, it was 
murder. On this latter pomt, be said to the 
jury : “ If you are of opinion that there wcu 
a mutiny,^ you are then to consider the degree 
of itj and whether there was as much attention 
paid to the interest of the person accused as 
the circumstances of the case would admit^ by 
properly advising him, and giving him an 
opportunity of justifying himself if he couldJ*^ 
The govemor was only tried m one case, found 
guilty, hanged withm eight days, and his body, 
like that of any other murderer, dchvered up to 
the surgeons for dissection — the King on appli- 
cation, first for pardon, then for longer respite, 
and last for remission of the anatomization, re- 
fiiBing any favor, upon the ground that it was 
worse than any common murder^ being done 
by a man in authority, far from the eye of the 
I government, on helpless people sulject to his 
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poorer, Md whom he was hound^ protect, and 
to defend from oppression. ^ 

mon one in Englsind since became in- 
dependent of the crown-^ honor to 

British administration . ^ 
one wishes to extremes of judicial ex- 

hibitions l^^Jahty, regularity, impartiality, 
'sQftf¥irAiit^o{ the law, promptitude on one hand, 
and the reverse of it all on the other — let them 
look at the proceedings of the one-day trial of 
Governor Wall before a British civil court, and 
the two months’ trial of Commander Mackenzie 
before an American naval court-martial But the 
comparison would not be entirely fair. Courts- 
martial, both of army and navy, since the trial of 
Admiral Byng m England to Commodore Porter, j 
Commander Mackenzie, and Lieutenant-colonel | 
Frknont in the United States, have been ma- 
chines in the hands of the government (where j 
it took an interest in the event), to acquit, or 
convict * and has rarely disappointed the inten- 
tion. Cooper pro{i 06 es, in view of the unfitness 
of the military courts for judicial inveaiigation, 
that they be stripped of all jurisdiction in such 
cases : and his opinion strongly addresses itself 
to the legislative authority 
Commander Mackenzie had been acquitted by 
the authorities : he had been complimented by 
a body of eminent merchants : he liad been ap- 
plauded by the press he had been cncomiasti- 
cally reviewed in a high literary pciiodical. The 
loud public voice was for him . hut there ivas a 
email inward monitor, whose still and sinister 
whispenngs went cutting through the soul. The 
acquitted and applauded man withdiew to a 
lonely retreat, oppressed with gloom and mclan- 
cholly, isible only to a few, and was only roused 
from his depression to give signs of a diseased 
mind. It was five years after the event, and 
during the war w ith Mexico The administra- 
tion had conceived the idea of procuring peace 
through the instrumentality of Santa Anna — 
then an exile at Havana ; and who was to be 
returned to his country upon some arrangement 
of the American government. This writer going 
to see the President (Mr. Polk) some day about 
this time, mentioned to him a visit from Com- 
mander Slidell Mackenzie to this exiled chief. 
The President if^as startled, and asked how this 
came to be known to me. I told him 1 read it 
in the Spanish newspapers. Ho said it was all 
a profound secret, confined to his cabinet. The 
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case was this : a secret mission to Santa Anna 
was resolved upon ; and the facile Mr. Buchan- 
an, Secretary of State, dominated by the re- 
presentative Slidell (brother to the commander), 
accepted this brother for the place. Now the 
views of the two parties were diametrically op- 
posite. One wanted secrecy — the other noto- 
riety. Restoration of Santa Anna to his coun- 
try, upon an agreement, and without being seen 
m the transaction, was the object of the govern- 
ment ; and that required secrecy removal from 
under a cloud, restoration to public view, re- 
habilitafion by some mark of pubhc distmction, 
was the object of the Sli dells ; and that required 
notoncty : and the game being m their hands, 
they played it accordmgly. Amvmg at Ha- 
vana, the secret minister put on the full uni- 
form of an American naval officer, entered an 
open volatile^ and dnvmg through the prmcipal 
streets at high noon, proceeded to the suburban 
residence of the exiled dictator. Admitted to 
a private interview (for he spoke Spanish, 
learnt m Spam), the plumed and decorated officer 
made known his secret business Santa Anna 
was amazed, but not disconcerted. He saw the 
folly and the danger of the proceedmg, eschewed 
blunt overture, and got rid of his queer visitor in 
the shortest time, and the civilcst phrases which 
Spanish decorum would admit. The repelled 
mimstei gone, Santa Anna called back his secre- 
tary, exclaiming as he entered — “Poryttc el 
Pfesidente me ha enviado eete fonfo?” 
(Why has the President sent me this fool ?) 
It was not until afterwards, and through the 
instrumentality of a sounder head, that the mode 
of the dictator’s return was arranged : and the 
folly which Mackenzie exhibited on this occasion 
was of a piece with his crazy and preposterous 
conceptions on board the Somers. 

Fourteen years have elapsed since this tragedy 
of the Somers. The chief m that black and 
bloody drama (unless Wales is to be considered 
the master-spirit, and the commander and lieo- 
tenant only his mstruments) has gone to hla 
long account. Some others, concerned with 
him, have passed away. The vessel itself, beus 
mg a name illustrious m the navy annala, haa 
gone to the bottom ,of the sea — ^foundering im- 
seen — and going down with all on board ; the 
circlmg waves dosing over the heada of the 
doomed mass, and hiding all from the light of 
Heaven before they were dead. And the mind 
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of BOKmenj prone to bekef m portents, prodigies, 
signs and judgments^ refer the hapless fate of 
the yessel to the innocent blood which had been 
shed upon her. 

History feels it to be a debt of duty to examine 
this transaction to the bottom, and to judge it 
closely — not with a view to affect mdividuals, 
but to relieve national character from a foul im- 
putation. It was the crime of individuals it 
was made national. The protection of the gov- 
ernment, the lenity of the court, the evasions 
of the judiciary, and the general approvmg voice, 
made a nation’s offence out of the conduct of 
some individuals, and brought reproach upon 
the Amencan name All Christendom recoiled 
with horror from the atrocious deed . all friends 
to America beheld with grief and amazement 
the national aSvSumption of such a crime. Co- 
temporary with the event, and its close ob- 
server, the writer of this View finds confirmed 
now, upon the fullest examination, the severe 
judgment which he formed upon it at the time 

The naval historian, Fenimore Cooper (who 
himself had been a naval officer), wrote a clear 
exposure of all the delusion, falsehood, and 
wickedness of this impnted mutmy, and of the 
mockery of the court-martial trial of Macken- 
zie : but unavailing in the then condition of the 
public mind, and impotent against the vast ma- 
chinery of the public press which was brought 
to bear on the dead. From that publication, 
and the official record of the truil, this view of 
the transactiou is made up. | 


progresB of Texw mneration aoheme, ^ 

ned on pnyatelj.me. "ot to say cl.nde.t.ncly 
r«u=hed a point to m “f 

become the subject d 

though still secret MPentj , ** * r, ecre 

State, was an obstacle to th^Y oif , 

’ - ‘\p secret, muen 

could not even be trusted with trtIP at 

less with the conduct of the negotiatioHKt’* 
to get nd of him was a question of some deli- 
cacy. Abrupt dismission would have revolted 
his friends Voluntary resignation was not to 
be expected, for he liked the place of Secretory 
of State, and had remained in it against the 
w ishes of hiB friends. Still he must be got nd 
of A middle course was fallen upon — the 
same which had been practised with others m 
1841 — that of compelling a resignation. Mr. 
Tyler became reserved and indificrcnt to him. 

Mr Gilmer and Mr Upshur, with whom he 
had but few affinities, took but little pains to 
conceal their distaste to him. It was evident 
to him when the cabinet met, that he was one 
too many , and reserve and distrust w'as visible 
both m the President and the Virginia part of 
his cabinet. Mr Webster felt it, and named it 
to some fnends They said, resign ! He did 
so ; and the resignation was accepted w ith an 
alacrity w’hich showed that it was waited for. 

Mr Upshur took his place, and quickly the 
Texa.s negotiation became official, though still 
private , and in this appointment, and imme- 
diate opening of the Texas negotiation, stood 
confessed, the true reason for getting nd of Mr. 
Webster. 


CHAPTER eXXIV. 

RETIBEICENT OF MR. WEBSTER FROM MR TY- 
LERS CABINET 

Mr. Tyler’s cabinet, as adopted from President 
Hamson, in Apnl 1841, had broken up, as be- 
fore related, m September of the same year — 
Mr. Webster having been prevailed upon to re- 
mam, although he had agreed to go out with 
the rest, and his friends thought he should have 
done BO. His remaining was an object of the 
greatest importance with Mr. Tyler, abandoned 
by all the rest, and for such reasons as they 
pablished. He had remamed with Mr. Tyler 
until the spring of the year 1843, when the 


CHAPTER eXXV. 

DEATH OF WILLIAM H CRAWFORD 

He was among the few men of fame that I have 
seen, that aggrandized on the approach — that 
having the reputation of a great man, became 
greater, as he was more closely examined. 
There was every thing about him to impress 
the beholder favorably and grandly— in stature, 
a bead and shoulders ” above the common race 
of men, justly proportioned, open countenance, 
manly features, ready and impressive converssr 
tion, frank and oordud manners. 1 saw him for 
the first time in 1820, when he was a member 



ANNO 184S. JOHN TTLER, PRESIDENT. 


of Mr. Monroe^B cabinet — ^when the array of 
eminent men was thick — when historic names 
of the expiring generation were still on the pub- 
lic theatre, and many of the new generation (to 
become historic) were entering upon it : and he 
seemed to compare favorably with the foremost. 
And that was the judgment of ».vhers. For a 
long time he was deferred to generally, by pub- 
lic opinion, as the first of the new men who 
were to become President Mr. Monroe, the 
last of the revolutionary stock, was passing off: 
Mr. Crawford was his assumed successor Had 
the election come on one teim sooner, he would 
have been the selected man but his very emi- 
nence became fatal to him. He was formidable 
to all the candidates, and all combined against 
him. He was pulled down in 1824; but at an 
age, with an energy, a w ill, a talent and force 
of character, which would have brought him up 
w ithin a few years, if a foe more potent than 
political combinations had not fallen upon him * 
he was struck ith paralysis before the canvass 
was over, but still received an honorable vote, 
and among such competitors as Jackson, Adams, 
and Clay. But hia career was closed as a na- 
tional man, and State ap[)ointmcntB only at- 
tended him during the remaining years of his 
life. 

Ml. Crawford scr\ed in the Senate during 
Mr Madison’s administration, and was the con- 
spicuous maik m that body, then pre-eminent 
for its able men lie had a copious, ready and 
powerful elocution — spoke foicibly and to the 
point — was the Ajax of the administration, and 
as such, had constantly on his hands the splen- 
did array of federal gentlemen who then held 
divided empire m the Senate chamber. Sena- 
torial debate was of high order then — a nval- 
ship of courtesy, as well as of talent : aUd the 
feeling of resjiect for him was not less in the 
embattled phalanx of opposition, than in the 
adminng ranks of his own party He was in- 
valuable in the Senate, but the state of Europe — 
then convulsed w ith the approaching downfall 
of the Great Emperor— our own war with Great 
Britain, and the uncertainty of the new combi- 
nations which migjit be formed — all required a 
of bead and nerve — of mind and will, to 
represent the Umted States at the French Court : 
and Mr. Crawford was selected for the arduous 
post He told Mr. Madison that the Senate 
would be lost if he left it (and it waa) ; but a 
proper representative m France m that critical 
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I juncture of Europe, was an overpowering con- 
I Bideration — and he went. Great events took 
place while he was there. The Great Emperor 
fell : the Bourbons came up, and fell. The 
Emperor reappeared, and fell again. But the 
interests of the Umted States were kepi unen- 
tangled in European politics , and the American 
minister was the only one that could remain at 
his post m all these sudden changes. At the 
marvellous return from Elba, he was the sole 
foreign representative remaining m Pans Per- 
sonating the neutrality of his country with de- 
corum and firmness, he succeeded in command* 
ing the respect of all, giving offence to none. 
From this high critical post he was called by 
Mr Monroe, at his first election, to be Secretary 
of the Treasury , and, by pubhc expectation, 
was mai ked for the presidency. There was a 
desire to take him up at the close of Mr. Mon- 
roe’s first term , but a generous and honorable 
feeling would not allow him to become the com- 
petitor of his fnend; and before the second 
tcim was out, the combinations had become 
too Btiong for him. lie was the last candidate 
nominated by a Congress caucus, then fallen 
into great disrepute, but immeasurably prefer- 
able, as an organ of public opinion, to the con- 
ventions of the present day. He was the daunt- 
less foe of nullification, and, while he lived, 
that heresy could not root in the patriotic soil 
of Georg’ a. 


CHAPTER eXXVI. 

FIRST SESSION OF THE TWENTY-EIGHTH OON- 
ORLSS LIST OF MEMBERS ORGANIZATION OF 
THE HOUSE OF REPRESENTATIVES 

Senate. 

Maine. — John Fairfield, George Evans. 

New Hampshire — Levi Woodbury, OharlfiB 
G Atherton. 

Vermont — Samuel Phelps, William (X TJp- 
bam. 

Massachusetts. — Rufus Choate, laaac 0. 
Bates. 

Rhode Island.— Wilbam Sprague, James F. 
Simmons. 

Connecticut — J. W. Huntington, John M 
Niles. 

New York.— N. P. Tallmadge, Silaa 
New Jersey.— W, L. Daj^ Jacob W 
Miller. ^ 
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Pehnstltamia. — D. W. Sturgeon, James Bu- 

Delaware. — R. H Bajard, Thomas Clayton. 
Maryland. — William D. Merric^ Reverdy 
Johnson. 

Virginia — Wm. 0. Rives, Wm. S. Archer. 
North Carolina.— Willie P. Mangum, Wm. 
BL Haywood, jr. 

South Carolina.— Daniel £. Hug6r, George 
McDuffie. 

Georgia. — John M. Berrien, Walter T. Col- 
quitt. 

Alabama. — William R. King, Arthur P. 


Mississippi.— John Henderson, Robert J. 
Walker. 

Louisiana. — ^Alexander Barrow, Alexander 
Porter. 

Tennessee. — E. H. Foster, Spencer Jar- 

ymgATi- 

Kentuckt. — John T. Morehead, John J. 
Crittenden. 

Ohio. — Benjamin Tappan, William Allen. 

Inpiana. — Albert S. White, Ed. A. Hanne- 
gan. 

Illinois. — James Semple, Sidney Breese. 

Missouri. — T. H Benton, D. R. Atchison 

Arkansas — Wm. S Fulton, A H Sevier. 

Michigan. — A. S. Porter, W. Woodbridge. 

House of Representatives, 

Maine. — Joshua Hemck, Robert P. Dunlap, 
Luther Severance, Hannibal Hamlin. 

Massachusetts. — Robert 0 Wmthrop, Dan- 
iel P. King, William Parmenter, Charles Hud- 
son. (Vacancy), John Quincy Adams, Henry 
Williams, Joseph Gnnnel. 

New Hampshire — ^Edmund Burke, John R. 
Redmg, John P. Hale, Moses Norris, jr. 

Rhode Island. — Heniy Y. Cranston, Elisha 
R. Potter. 

Connecticut — Thomas H. Seymour, John 
Stewart, George S Catlin, Samuel Simons. 

Vermont. — Solomon Foot, Jacob Collamer, 
George P. Marsh, Paul Dillingham, jr. 

New York. — l^lah B. Strong, Heniy C. Mur- 
phy, J. Philips Pbcenix, William B. Maclay, 
Moses G. Leonard, Hanulton Fish, Jos. H. An- 
derson, R. D. Davis, Jas. G. Clinton, Jeremiah 
Russell, Zadoc Pratt, David L. Seymour, Daniel 
D. Barnard, Wm. G. Hunter, Lemuel Stetson, 
Chesselden Ellis, Charles S. Bentom Preston 
Ki^, Orville Hungeiford, Samuel Beardsley, 
J. E Cary, S. M. Purdy, Orville Robinson, 
Horace W Wton, Geoiro &thbun, Amasa Dana, 
Byram Green, Thos. J. Patterson, Charles H. 
Carroll, Wm, S. HubbelljAsher Tyler, Wm. A. 
Moseley, Albert Smith, Washington Hunt. 

New Jersey. — ^Lucius Q. C. Elmer, Geom 
^kes^saac G. Farlee, Littleton Kirkpatrid:, 
Wm. Wright. 

Pennsylvania.— Edward J. Morris, Joseph 
B. Ingersoll, John T. Smith, Charles J. Inger- 
•oU, Jacob S. Yost, Michael H. Jenks, Abrah. 


R. Mcllvaine, Henry Nes, James Black, James 
Irvin, Andrew Stewart, Henry D. Foster, Jere- 
miah Brown, John Rittei\Rich. Brodhead, jr., 
Benj. A. Bidlack, Almond H. Read, Henry Frick, 
Alexander Ramsey, John Dickey, William Wil- 
kins. Samuel Hays, Charles M. Read, Joseph 
Buffington. 

Delaware. — George B. Rodney. 

Maryland. — J. M. S Causm, F. Brengle, J 
Withered, J. P. Kennedy, Dr Preston, Thomas 
A. Spence. 

Virginia — Archibald Atkinson, Geo C. 
Dromgo<^ Walter Coles, Edmund Hubard, 
Thomas W Gilmer, John W Jones, Henry A. 
Wwe, Willoughby Newton, Samuel Chilton, 
William P. Lucas, William Taylor, A. A. Chap- 
man, Geo. W Hopkins, Geo. W. Summers, 
Lewis Steenrod 

North Carolina — Thomas J Clingman, D. 
M Barringer, David S Reid, Edmund Deberry, 
R M Saunders, James J McKay, J.R Darnel, 
A. H Amngton, Kenneth Rayner 

South Carolina. — James A Black, Richard 
P. Simpson, Joseph A Woodwai\.. John Camp- 
bell, Artemas Burt, Isaac £. Holmes, R. Barn- 
well Rhett 

Georgia. — E J Black, H. A. Haralson, J. 
H. Lumpkin, Howell Cobb, Wm. H Stiles, 
Alexander H Steveo^ A H Chappell. 

Kentucky. — Linn Boyd, Willis Green, Henry 
Grider, George A Caldwell, James Stone, John 
White, William P. Thompson, Garrett Davis, 
Richard French, J. W Tihhatts. 

Tennessee. — Andrew Johnson. William T. 
Senter, Julius W Blackwell, Alvan Cullom, 
George W. Jones, Aaron V. Brown, David W. 
Dickinson, James H Peyton, Cave Johnson, 
John B. Ashe, Milton Brown. 

Ohio — Alexander Duncan, John B. Weller, 
Roht. C. Schenck, Joseph Vance, Emeiy D. Pot- 
ter, Joseph J McDowell, John I Vanmeter, 
Elias Florence, Heman A Moore, Jacob Brmk- 
erhof^ Samuel F. Vinton, Perley B Johnson, 
Alexander Harper, Joseph Moms, James 
Mathews, Wm. C. McCaushn, Ezra Dean, Darnel 
R. Tilden, Joshua R. Giddings, H. R. Bnnker- 
hoff. 

Louisiana — John Slidell, Alc£e Labranch^ 
John B. Dawson P. E. Bossier. 

Indiana. — Root Dale Owen, Thomas J. Hen- 
ley, Thomas Smith, Caleb B. Smithy Wm. J. 
Brown. John W. Davis, Joseph A. Wnght, John 
Pettit, Samuel C. Sample^ Sindrew Kenne^. 

Illinois. — Robert Smith, John A. McCler- 
nand. Orlando B. Ficklin, John Wentworth, 
Stepnen A. Douglass, Joseph P. Hoge, J. J. 
Ha]^m. 

Alabama.— James Dell^ James E. Belsor, 
Dixon H. Lewis, William W. Payne, George S. 
Houston, Reuben Cha^am Felix McConnelL 

Mississippi — Wm. H. Hammett, Robert W. 
Roberts, Jacob Thompson, Tilghman M. Tucker. 

Missouri. — James M. Hughes, James H. 
Relfe, Gustavus B. Bower, James B. Bowlin, 
John Jameson. 
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Abeansab — Edward CroBS. 

Michigan — Robert McClelland, Luoihb Lyon, 
James B. Hunt. 

Territorial Delegates* 

Florida. — David Levy. 

Wisconsin. — Heniy Dodge. 

Iowa. — Augustus C. Doc^. 

The election of Speaker was the first busi- 
ness on the assembling of the Congress, and its 
result was the authentic exposition of the 
state of parties. Mr. John W. Jones, of Vir- 
ginia, the democratic candidate, received 128 
votes on the first ballot, and was elceted — 
the whig candidate (Mr. John White, late 
Speaker) receiving 59. An adverse majority 
of more than two to one was the result to the 
whig party at the first election after the extra 
session of 1841 — at the first election after that 

log-cabin, hard-cidcr and coon-skin ” campaign 
in winch the whigs had earned the presidential 
election by 234 electoral votes against 60 . so 
truly had the democratic senators foreseen the 
destruction of the party m the contests of the 
extra session of 1841. The Tyler party was 
“nowhere” — Mr. Wise alone being classified 
as such — the rest, so few in number as to have 
been called the “corporal’s guard,” had been 
left out of Congress by their constituents, or 
had received office from Mr. Tyler, and gone off. 
Mr. Caleb McNulty, of Ohio, also democratic, 
was elected clerk of the House, and by a vote 
of tu o to one, thus ousting an experienced and 
capable whig officer, in the person of Mr Mat- 
thew St. Clair Clarke — a change which turned 
out to bo unfortunate for tlie fi tends of the 
House, and mortify mg to those who did it — the 
new clerk becoming a subject of indictment for 
embezzlement before his service was over. 


CHAPTER CXXVII. 

MB TTLEB'S SECOND ANNUAL MESSAGE. 

The prominent topics of the message were the 
state of our afiairs with Great Britain and Mez- 
ioo— with the former m relation to Oregon, the 
latter in relation to Texas. In the same breath 
in which the President announced the happy re- 
Bolta of the Ashburton treaty, he was forced to 


go on and show the improndeoce of that treaty 
on our part, in not exacting a settlement of the 
questions which concerned the interests of the 
United States, while setthng those which lay 
near to the mterests of Great Britain. The 
Oregon territorial boundary was one of these 
omitted American subjects ; but though passed 
over by the government m the negotiations, it 
was forced upon its attention by the people. A 
stream of emigration was pouring into that 
temtory, and their presence on the banks of 
the Columbia caused the attention of both gov- 
ernments to be drawn to the question of titles 
and boundaries ; and Mr. Tyler mtroduoed it ac- 
cordingly to Congress. 

“ A question of much importance still remains 
to be aiijusted between them. The temtonal 
limits of the two countnes m relation to what 
18 commonly known as the Oregon Temtory, 
still remains m dispute The United States 
would be at all times indisposed to aggrandize 
themselves at the expense of any other nation j 
but while they would be restrained by princi- 
ples of honor, which should govern the conduct 
of nations as well as that of individuals, from 
setting up a demand for temtory which does 
not belong to them, they would as unwillingly 
consent to a surrender of their rights. After the 
most rigid, and, as far as practicable, unbiassed 
examination of the subject, the United States have 
I always contended that their nghts appertain to 
! the entire region of country lying on the Pacific^ 
and embraced withm 42° and 54° 40’ of north 
latitude This claim being controverted by 
Great Bntain, those who have preceded thie 
present Executive — actuated, no doubt, by an 
earnest desire to adjust the matter upon terms 
mutually satisfactory to both countnes — ^have 
caused to be submitted to the Bntish Govern- 
ment propositions for settlement and final ad- 
justment, which, however, have not proved 
heretofore acceptable to it. Our Minister at 
London has, under instructions, again brought 
the subject to the consideration of that Govern- 
ment , and while noth ng will be done to oom- 
promit the rights or honor of the United States, 
every proper expedient will be resorted to, m 
order to bring the negotiation now in the pro- 
gress of resumption to a speedy and happy ter- 
mination.” 

Tlus passage, while letting it be seen that we 
were already engaged m a serious controversy 
with Great Britain — engaged m it almost before 
the ink was dry which had celebrated the peace 
mission which was to settle all • questions — al s o 
committed a senous mistake in point of fact, and 
which being taken up as a party watchword be^ 
came a difficult and dehcate point of manage^ 
ment at home : it was the line of 54 degrees 40 
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minutes north for our northern boundary on 
the Pacific. The message says that the United 
States haye always contended for that Ime. 
That IS an error. From the beginning of the 
dispute, the United States goyemment had pro- 
posed the parallel of 49 degrees, as being the 
continuation of the diyidmg line on this side of 
the Rocky Mountains, and goyemed by the 
same law — the decision of the commissaries ap- 
pomted by the British and French under the 
tenth article of the treaty of Utrecht to estab- 
lish boundaries between them on the continent 
of North America. President Jefferson offered 
that line in 1807 — which was immediately after 
the return of Messrs Lewis and Clark from 
their meritonous expedition, and as soon as it 
was seen that a question of boundary was to 
arise m that quarter with Great Britain. Presi- 
dent Monroe made the same offer in 1818, and 
also in 1824. Mr Adams renewed it in 1826 : 
so that, so far from having always claimed to 
54-40, the United States had always offered the 
parallel of 49 As to 54-40, no Amencan 
statesman had eyer thought of originating a 
title there. It was a Russian point of demarca- 
tion on the coast and islands — ^not a continental 
line at all — ^first assigned to the Russian Fur 
Company by the Emperor Paul, and afterwards i 
yielded to Russia by the United States and i 
Great Britain, separately, m separating their I 
reSpectiye claims on the north-west of America, j 
She was allowed to come south to that point on i 
the coast and islands, not penetrating the in- ; 
tenor of the continent — leaymg the rest for 
Great Bntam and the Umted States to settle as 
they could. It was proposed at the time that 
the three powers should settle together — m a 
tripartite treaty : but the Emperor Alexander, 
like a wise man, contented himself with settling 
his own boundary, without mixing himself in 
the dispute between the United States and 
Great Bntain. This he did about the year 
1820 : and it was long afterwards, and by those 
who knew but little of this establishment of 
a southern limit for the Ruasian Fur Com- 
pany, that this point established in their charter, 
and afterwards agreed to by the United States 
and Great Britain, was taken up as the northern 
boundary for the United States. It was a great 
error in Mr. Tyler to put this Russian limit in 
bis message for our Ime ; and, being taken up 
party spint,and put mto one of those musb- 
room political creeds, called "platforms” 


(wherewith this latter generation has been so 
plentifiilly cursed), it came near myolying the 
United States in war. 

The prospective war with Mexico on the sub- 
ject of Texas was thus shadowed forth ; 

" I communicate herewith certam despatches 
received fiom our Mmister at Mexico, and also 
a correspondence which has recently occurred 
between the envoy from that republic and the 
Secretary of State. It must be regarded as not 
a little extraordinary that the government of 
Mexico, m anticipation of a public discussion, 
which it has been pleased to infer, from news- 
paper publications, as likely to take place m 
I Congress, relatmg to the annexation of Texas 
I to the United States, should have so far antici- 
I pated the result of such discussion as to have 
announced its determination to visit any such 
anticipated decision by a formal declaration of 
war against the United States. If designed 
to prevent Congress from introducing that 
question as a fit subject for its calm delibera- 
tion and final judgment, the Executive has no 
reason to doubt that it will entirely fail of its 
object. The representatives of a brave and 
patriotic people will suffer no apprehension of 
future consequences to embarrass them m the 
course of their proposed deliberations. Nor 
will the Executive Department of the govern- 
ment fail, for any such cause, to dischaige its 
whole duty to the countrj 

At the time of communicating this informa- 
tion to Congress, the President was far advanced 
m a treaty with Texas for her annexation to 
the United States — an event which would be 
war itself with Mexico, without any declaration 
on her part, or our part — she being then at war 
with Texas as a revolted province, and en- 
deavonng to reclaim her to her former subjec- 
tion. Still prepossessed with his idea of a na- 
tional currency of paper money, in preference 
to gold and silver, the President recurs to his 
previous recommendation for an Exchequer 
bank — ^regrets its rejection by Congress, — 
vaunts its utility — and tliinks that it would 
still aid, m a modified form, in rcstormg the 
currency to a sound and healthy state. 

" In view of the disordered condition of the 
currency at the time, and the high rates of ex- 
change between different parts of the country, 
I felt It to be incumbent on me to present to 
the consideration of your pi edecessors a propo- 
sition conflicting in no degree with the consti- 
tution or the rights of the States, and having 
the sanction — not m detail, but in pnnciple — of 
some of the eminent men who had preceded me 
in the executive office. That proposition con- 
templated the issuing of treasury notes of de- 
nominations not less than five, nor more than 
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one hundred dollars, to be employed in payment 

the obligations of the goremment in lieu of 
gold and silver, at the option of the public 
creditor, and to an amount not exceeding 
5l5j000,000. It was proposed to make them 
receivable every where, and to establish at 
various points depositories of gold and silver, 
to be held in trust for the redemption of such 
notes, so as to insure thoir convertibility into 
specie. No doubt was entertamed that such 
notes would have maintained a par value with 
gold and silver — thus furnishing a paper cur- 
rency of equal value over the Union, thereby 
meeting the just expectations of the people, 
and fulfilling the duties of a parental govern- 
ment Whether the depositories should be 
permitted to sell or purchase bills under very 
limited restrictions, together with all its other 
details, was submitted to the wisdom of Con- 
gress, and was icgarded as of secondary impor- 
tance. I thought then, and think now, that 
such an arrangement would have been attended 
with the happiest results. The whole matter 
of the currency would lia\e been placed where, 
by the constitution, it was designed to be placed 
— under the immediate supervision and control 
of Congress The action of the government 
would have been independent of all corporations , 
and the same eye which rests unceasingly on 
the specie currency, and guards it against adul- 
teration, would also have rested on the papci 
currency, to control and regulate its issues, 
and protect it against depreciation Under 
all the responsibihties attached to the station 
which I occupy, and m redemption of a pledge 
given to the last Congress, at the close of its 
first session, I submitted the suggestion to its 
consideration at t\^o consecutive sessions The 
recommendation, however, met with no favor 
at its hands While I am free to admit that 
the necessities of the times have since become 
greatly ameliorated, and that there is good 
reason to hope that the country is safely and 
rapidly emerging from the difficulties and em- 
barrassments which every where suriounded it 
in 1841, yet I cannot but think that its restora- 
tion to a sound and healthy condition would be 
greatly expedited by a resort to the expedient 
m a modified form.” 

Such were still the sighmgs and longings of 
Mr. Tyler for a national currency of paper 
money. They were his valedictory to that de- 
lusive cheat. Before he had an opportumty to 
present another annual message, the Indepen- 
dent Treasury System, and the revived gold 
currency had done their office — had given ease 
and safety to the government finances, had re- 
stored prosperity and confidence to the commu- 
nity, and placed the countiy m a condition to 
dispense with all small money paper currency — 
all under twenty dollars — ^if it only had the 
wisdom to do so. 


CHAPTER CXXVIII. 

EXPLOSION OF THE GEEAT GUN ON BQA.BD THE 
PRINCETON MAN-OF-WAR THR KILLED AND 
WOUNDED 

On the morning of the 28th of February, a 
company of some hundred guests, invited by 
Commodore Stockton, including the President 
of the United States, his cabinet, members of 
both Houses of Congress, citizens and strangers, 
with a great number of ladies, headed by Mrs. 
Madison, ex-presidentess, repaired on board the 
steamer man-of-war Princeton, then lying m the 
river below the city, to witness the working of 
her machinery (a screw propeller), and to ob- 
serve the fire of her two great guns — throwing 
balls of 225 pounds each. The vessel was the 
pride and pet of the commodore, and having 
undergone all the trials necessary to prove her 
machinery and her guns, was brought round to 
Washmgton for exhibition to the public authori- 
ties The day was pleasant — the company nu- 
meious and gay. On the way down to the 
vessel a person whispered m my ear that Nicho- 
las Biddle was dead. It was my first informa- 
tion of that event, and heard not without re- 
fiections on the instability and shadowy fleet- 
ingness of the pursuits and contests of this life. 
Mr Biddle had been a Power m the State, and 
for years had baffled or balanced the power of 
the government. He had now vanished, and 
the news of his death came in a whisper, not 
announced in a tumult of voices ; and those who 
had contended with him might see their own 
sudden and silent evanescence in his. It was a 
lesson upon human ms^ability, and felt as such ; 
but without a thought or presentiment that, 
before the sun should godowu, many of that high 
and gay company should vamsh from earths 
and the one so seriously impressed barely fidl 
to be of the number. 

The vessel had proceeded down the river be- 
low the grave of Washington — ^below Mount 
Vernon — and was on her return, the machineiy 
working beautifully, the guns ^firing well, and 
the exhibition of the day happily over. It was 
four-o’clock m the evening, and a samptnous 
collation had refreshed and enlivened the guests. 
They were still at the table, when word was 
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brought down that one of the guns was to bo 
fired again ; and immediately the company rose 
to go on deck and observe^ the fire — the long 
and yacant stretch in the river giving full room 
for the utmost range of the ball. The President 
and hiB cabmet went foremost, this wnter among 
them, conversing with Mr. Gilmer, Secretary of 
the Navy. The President was called back 
the others went on, and took their places on 
the left of the gun — pomtmg down the river 
The commodore was with this group, which 
made a cluster near the gun, with a crowd 
behmd, and many all around I had con- 
tmued my place by the side of Mi . Gilmer, and 
of course was in the front of the moss which 
crowded up to the gun. The lieutenant of the 
vessel, Mr. Hunt, came and whispered in my 
ear that I would see the range of the ball 
better from the breech , and proposed to change 
my place. It was a tribute to my busmess 
habits, being mdebted for this attention to the 
mterest which I had taken all day m the work- 
ing of the ship, and the firing of her great guns. 
The lieutenant placed me on a carronade car- 
riage, some six feet m the rear of the gun, and j 
in the Ime of her range. Senator Phelps had ! 
stopped on my left, with a young lady of Mary- 
land (Miss Sommcrville) on his arm. I asked 
them to get on the carnage to my right (not 
choosmg to lose my point of observation 
which they did — the young lady between us, 
and supported by us both, with the usual civil 
phrases, that we would tid^e care of her. The 
lieutenant caused the gun to be worked, to 
show the ease and precision with which her 
direction could be changed, and then pointed 
down the nver to make the fire — ^himself and 
the gunners standmg near the breech on the 
right I opened my mouth wide to receive the 
concussion on the mside as well as on the out- 
side of ihe head and ears, so as to lessen the 
force of the external shock. I saw the hammer 
polled back — heard a tap— saw a flash — felt a 
blast in the ilKe, and knew that my hat was 
gone : and that was the last that I knew of the 
world, or of myselfj for a tune, of which I can 
give no account. The first that I knew of my- 
self, or of any thing afterwards, was rising up 
at the breech of the gun, seeing the gun itself 
qdit open — two seamen, the blood oozing from 
their ears and nostrils, rismg and reeling near 
me— Commodore Stockton, hat gone, and face 


blackened, standing bolt upright, staring fixedly 
upon the shattered gun. I had heard no noise 
I — no more than the dead. I only knew that the 
gun had bursted from seeing its fragments. I 
felt no injury, and put my arm under the head 
of a seaman, endeavoring to rise, and falling back. 
By that time friends had ran up, and led me to 
the bow — telling me afterwards that there was 
a supernatural whiteness m the face and hands 
— all the blood in fact having been dnven from 
the surface. I saw none of the killed: they 
had been removed before consciousness returned. 
All that were on the left had been killed, the 
gun burstmg on that side, and throwing a large 
fragment, some tons weight, on he cluster from 
which I had been removed, crushing the front 
rank with its force and weight. Mr, Upshur, 
Secretary of State ; Mr. Gilmer, Secretary of 
the Navy ; Commodore Kennon, of the navy ; 
Mr Virgil Maxey, late United States charg6 at 
the Hague ; Mr. Gardiner of New York, father- 
in-law that would have been to Mr. Tyler — 
were the dead Eleven seamen were injured — 
two mortally. Commodore Stockton was 
scorched by the burning powder, and stunned 
by the concussion ; but not further injured. I 
had the tympanum of the left ear bursted 
through, the warm air from the lungs issumg 
from it at every breathing Senator Phelps and 
the young lady on my right, had fallen inwards 
towards the gun, but got up without injury. 
We all three had fallen inwards, as into a 
vacuum. The President’s servant who was next 
me on the left was killed Twenty feet of the 
vessels bulwark immediately behind me was 
blown away Several of the killed had members 
of their family on board — to be deluded for a httle 
while, by the care of friends, \iith the belief that 
those so dear to them were only hurt Several 
were prevented fiom being in the crushed cluster 
by the merest accidents — Mr. Tyler being called 
back — Mr Seaton not finding his hat m tune — 
myself taken out of it the moment before the 
catastrophe. Fortunately there were physiciaiiB 
on board to do what was right for the injured, 
and to prevent blood-lettmg, so ready to be called 
for by the uninformed, and so fatal when the 
powers of life were all on the retreat. Gloomily 
and sad the gay company of the morning re- 
turned to the city, and the calamitous mtelh- 
gcnce flew over the land. For myseli^ 1 had 
gone through the exporienoe of a sudden death, 
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as if from Ughtniog, which extinguishes know- 
ledge and sensation, and takes one out of the 
world without thought or feeling. 1 think I 
know what it is to die without knowing it — and 
that sudi a death is nothing to him that reviyes. 
The rapid and lucid working of the mind to the 
instant of extmction, is the marvel that still 
astonishes me. I heard the tap — saw the flash 
— felt the blast — and knew nothing of the ex- 
plosion. I was cut off in that inappreciable 
pomt of time which intervened between the 
flash and the fire — between the bummg of the 
powder in the touch-hole, and the burning of it 
m the barrel of the gun. No mind can seize 
that point of time — no thought can measure it , 
yet to me it was distinctly marked, divided life 
from death — the life that secs, and feels, and 
knows— from death (for such it was for the 
time), which annihilates self and the world 
And now is credible to me, or rather compre- 
hensible, what persons have told me of the rapid 
and clear woiking of the mind in sudden and 
dreadful catastrophes — as in steamboat explo- 
sions, and being blown into the air, and ha\e 
the events of their lives pass in review before 
them, and even speculate upon the chances of 
fiilling on the deck, and being crushed, or falling 
on the water and swimming • and persons re- 
covered from drowning, and running their whole 
lives over in the interval between losmg hope 
and losmg consciousness. 


CHAPTER CXXIX. 

EKCONSTRUCTION OF MB TYLER’S CABINET. 

This was the second event of the kind dunng 
the administration of Mr. Tyler — the first m- 
duced by the resignation of Messrs, Ewing, 
Crittenden, Bell, and Badger, in 1841; the 
second, by the deaths of Messrs Upshur and 
Gilmer by the explosion of the Prmceton gun. 
Mr. Calhoun was appointed Socrctaiy of State ; 
John C. Spencer of New York, Secretary of the 
Treasury; 'William Wilkins of Pennsylvania^ 
Secretary at War ; John Y. Mason, of Virginia, 
Secretary of the Navy; Charles A. Wickliffe, 
of Kentucky, Postmaster General ; John Nel- 
son, of Maiyland, Attorney General. The 


resignation of Mr. Spencer in a short time 
made a vacancy m the Treasury, which was 
filled by the appointment of George M. Bibb, of 
Kentucky. 


CHAPTER eXXX. 

DEATH OF SENATOR PORTER, OF LOUISIANA: 

EULOQIUM OF ME BENTON 

Mr Benton. I rise to second the motion 
which has been made to render the last honors 
of this chamber to our deceased brother sena- 
tor, whose death has been so feelingly an- 
nounced , JLjd m doing so, I comply with an 
obligation of fhendship, as well as conform to 
the usage of the Senate. I am the oldest per- 
sonal friend which the illustrious deceased could 
have upon this floor, and amongst the oldest 
which he could have in the United States It 
is now, sir, more than the penod of a genera- 
tion — more than the third of a century — since 
the then emigrant Irish boy, Alexander Por- 
ter, and myself, met on the banks of the Cum- 
berland River, at Nashville, m the State of Ten- 
nessee, when commenced a friendship which 
death only dissolved on his part. We belonged 
to a circle of young lawyers and students at 
law, nho had the world before them, and 
nothing but their exertions to depend upon. 
First a clerk m his uncie’s store, then a student 
at law, and always a lover of books, the young 
Porter was one of that circle, and it was the 
custom of all that belonged to it to spend their 
leisure hours in the delightful occupation of 
reading History, poetry, elocution, biography, 
the ennobling speeches of the living and the 
dead, were our social recreation; and the 
youngest member of the circle was one of our 
favonte readers He read well, because be 
comprehended clearly, felt strongly, remarked 
beautifully upon striking passages, and gave a 
new charm to the whole with his rich, mel- 
lifluous Irish accent. It was then that I be- 
came acquainted with Ireland and her children, 
read the ample story of her wrongs, learnt the 
long list of her martyred patnots! names, sym- 
pathized in their fate, and imbibed the feelings 
I for a noble and oppressed people which the ex- 
I tmction of my own life can alone extinguish. 
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Tims and sTents dispersed that circle. The 
Porter, his law license signed, went to 
the Lower Mississippi ; I to the Upper. And, 
years afterwards, we met on this floor, senators 
from different parts of that vast Louisiana 
which was not even a part of the American 
Union at the time that he and I were born. 
Wo met here in the session of 1833-’34 — high 
party times, and on opposite sides of the great 
party line ; but we met as we had parted years 
before. We met as friends, and, though often 
our part to reply to each other m the ardent 
debate, yet never did we do it with other feel- 
ings than those with which we were wont to 
discuss our subjects of recreation on the banks 
of the Cumberland. 

I mention these circumstances, Mr President, 
because, whde they are honorable to the de- 
ceased. they arc also justificatory to myself for 
appearing as the second to the motion which 
has been made A personal friendship of al- 
most forty years gives me a right to appear as 
a friend to the deceased on this occasion, and to 
perform the office which the rules and the usage 
of the Senate permit, and which so many other 
senators would so cordially and so faithfully 
perform. 

In performing this office, I have, literally, but 
httle less to do but to second the motion of the 
senator from Louisiana (Mr Barrow) The 
mover has done ample justice to his great sub- 
ject. He also had the advantage of long ac- 
quaintance and intimate personal friendship 
with the deceased. He also knew him on the 
banks of the Cumberland, though too young to 
belong to the circle of young lawyers and law 
students, of whioh the junior member — the 
young Alexander Porter — was the chief orna- 
ment and delight. But he knew him — long 
and intimately — ^and has given evidence of that 
knowledge m the just, the feeling, the cordial, 
and impressive eulogium which he has just de- 
hvered on the life and character of his deceased 
friend and colleague. He has presented to you 
the matured man, as developed in his ripe and 
meridian age: he has presented to you the 
finished scholar — the emment lawyer — the pro- 
found judge — the distinguished senator — the 
firm patriot — the constant friend — the honor- 
able man — the bnlliant converser — the social, 
cheerful, witty companion. He has presented 
to you the npe fruit, of which I saw the early 


blossom, and of which I felt the assurance 
more than thirty years ago, that it would ripen 
into the golden fruit which we have all beheld. 

Mr. President, this is no vain or empty cere- 
monial m which the Senate is now engaged. 
Honors to the illustnous dead go beyond tho 
discharge of a debt of justice to them, and the 
rendition of consolation to their friends : they 
become lessons and examples for the living. 
The story of their humble beginning and noble 
conclusion, is an example to be followed, and an 
excitement to be felt And where shall we find 
an example more worthy of imitation, or more 
full of encouragement, than in the life and char- 
acter of Alexander Porter — a lad of tender 
age — an orphan with a widowed mother and 
younger children — the father martyred in the 
cause of freedom — an exile before he was ten 
years old — an ocean to be crossed, and a strange 
land to Lt ?een, and a wilderness of a thousand 
miles to be penetrated before he could find a 
resting-place for the sole of his foot then edu- 
cation to be acquired, support to be earned, and 
even citizenship to be gained, before he could 
make his own talents available to Ins support : 
conquering all these difficulties by his own ex- 
ertions, and the aid of an affectionate uncle — (I 
will name him, for the benefactor of youth de- 
serves to be named, and named with honor in 
the highest places) — with no other aid but that 
of an uncle’s kindness, Mr Alexander Porter, 
sen , merchant of Nashville, also an emigrant 
fiom Ireland, and full of the generous qualities 
which belong to the children of that soil this 
lad, an exile and an orphan from the Old World, 
thus starting in the New Woild, with every 
thing to gam before it could be enjoyed, soon 
attained every earthly object, either bnlliant or 
substantial, for which we live and struggle m 
this life — honors, foitune, fiiendp ; the highest 
professional and political distinction ; long a 
supreme judge in his adopted State ; twice a 
senator m the Congress of the United States — 
wcarmg all his honors fresh and glowing to the 
last moment of his life — and the nnnounoemont 
of his death followed by the adjournment of 
the two Houses of the Amencan Congress 1 
What a noble and crowning conclusion to a be- 
ginning so humble, and so apparently hopeless ! 
Honors to such a life — the honors which we 
now pay to the memory of Senator Porter—are 
not mere offermgs to dead, or mere consola- 
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tions to the feelings of surviving friends and re- 
lations ; they go further, and become incentives 
and inducements to the ingenuous youth of the 
present and succeeding generations, encouraging 
their hopes, and firing their spirits with a gen- 
erous emulation 

Nor do the benefits of these honors stop with 
individuals, nor even with masses, or genera- 
tions of men They are not confined to per- 
sons^ but rise to lust tint ions — to the noble re- 
publican institutions under which such things 
can be ’ Republican government itself — that 
government which holds man together in the 
proud state of equality and libcity — this gov- 
ernment IB benefited by the exhibition of the 
examples such as we now celebrate, and by the 
rendition of the honors such as ^^e now pay 
Our deceased brother •senator has honored and 
benefited our free republican institutions by 
the manner in w hich lie has advanced himself 
under them , and we make manifest that bene- 
fit by the honors which we pay him. lie has 
given a practical illustration of the working of 
our fiec, and equal, and elective form of govern- 
ment , and our honors proclaim the nature of 
that working What is done in this chamber 
18 not done in a corner, but on a lofty eminence, 
seen of all people Europe, as well as Ameri- 
ca, will sec how our fonn of government has 
worked m the person of an orphan exiled boy, 
seeking refuge in the land vi hich gives to virtue 
and talent all that they will ever ask — the free 
use of their own exei tions for their own ad- 
vancement 

Our deceased brother was not an American 
citizen by accident of birth , he became so 
the choice of his own ill, and by the operation 
of our laws. The events of his life, and the 
business of this day, shows this title to citizen- 
ship to be as valid m our America as it was in 
the great republic of antiquity. I borrow the 
thought, not the language of Cicero, m his 
pleading for the poet Arcliias, when I place the 
citizen who becomes so by law and choice on an 
equal footing with the citizen who becomes so 
by chance. And, m the instance before us, wo 
may say that our adopted citizen has repaid us 
for the liberality of our laws ; that he has add- 
ed to the stock of our national character by the 
contributions which he has brought to it in the 
purity of his pnvate life, the eminence of his 


pablic services, the ardor of his patriotism, and 
the elegant productions of his mind. 

And here let me say — and I say it with pride 
and satisfaction — our deceased brother senator 
loved and admired his adopted country, with a 
love and admiration increasing with his age, 
and with his better knowledge of the countries 
of the Old World. A few years ago, and after 
he had obtained great honor and fortune in this 
country, he returned on a visit to his native 
land, and to the continent of Europe It was 
an occasion of honest exultation for the orphan 
emigrant boy to return to the land of his fa- 
thers, rich in the goods of this life, and clothed 
with the honors of the American Senate. But 
the vi<^it was a melancholy one to him His 
soul sickened at the state of his fellow man m 
the Old World (I had it fiom his own lips), and 
ho leturncd from that visit with stionger feel- 
ings than evei m f^vor of his adopted country. 
New honor awaited him here — that of a second 
election to the American Senate But of this 
he was not permitted to taste j and the pro- 
ceedmgs of this day announce his second brief 
elevation to this body, and his departure from 
it through the gloomy portals of death, and the 
radiant temple of enduimg fame 


CHAPTER CXXXI. 

NAVAL ACADEMY, AND NAVAL POLICY OF THE 
UNITED STATES 

By sciaps of laws, regulations, and departmental 
instructions, a Naval Academy has grown up, 
and a naval policy become established for the 
United States, without •.he legislative wisdom 
of the country having passed upon that policy, 
and contrary to its previous policy, and against 
its interest and welfaie A Naval Academy, 
with 250 pupils, and annually coming off m 
scores, makes perpetual demand for ships and 
commissions ; and these must be furnished, 
whether required by the public service or not ; 
and thus the idea of a liimted navy, or of a na- 
val peace establishment, is eztmg^iished ; and a 
perpetual war estabhshment m time of peace u 
growing up upon our hands. Prone to imitate 
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every thing that was English, there was a party 
among us from the beginning which wished to 
make the Union, like Great Bntain, a great na- 
val power, without considering that England 
was an island, with foreign possessions ; which 
made a navy a necessity of her position and 
her policy, while we were a continent, without 
foreign possessions, to whom a navy would be an 
expensive and idle encumbrance , without con- 
sidenng that England is often by her policy re- 
quired to bo aggressive, the United States never , 
without considenng that England is a part of the 
European system, and subject to wars (to her 
always maritime) in which she has no interest, 
while the United States, in the isolation of their 
geographical position, and the independence of 
their policy, can have no Avars but her own, 
and those defensive. On the other hand, there 
was a large party, and dominant after the piesi- 
dentiol election of 1800, which saw great evil in 
emulating Great Britain as a naval power, and 
made head against that emulation in all the 
modes of acting on the public mind . speeches 
and votes m Congress, essays, legislative decla- 
rations The most authontative, and best con- 
sidered declaration of the principles of this 
party, was made some fifty years ago, in the 
General Assembly of Viigmia, in the era of her 
greatest men, and Avhen the minds of these 
men, themselves fathers of the State, was most 
profoundly turned to the nature, policy, and 
working of our government. All have heard of 
the Virginia resolutions of 1798-’99, to restrain 
the unconstitutional and unwise action of the 
fedeial government : there were certain other co- 
temporancous resolutions from the same source 
m relation to a navy, of which but little has 
been known; and which, for forty years, and 
now, are of more practical importance than the 
former. In the session of her legislature, 1799- 
1800, in their Instructions to Senators,” that 
General Assembly said : 

With respect to the navy, it may be proper 
to remind you, that whatever may be the pro- 
posed obje^ of its establishment, or whatever 
may be the prospect of temporary advantages 
resulting therefrom, it is demonstrated by the 
experience of all nations, which have ventured 
far into naval policy, that such prospect is ulti- 
mately delusive ; and that a navy has ever, in 
practice, been known more as an instrument of | 
power, a source of expense, and an occasion of 
collisions and of wars with other nations, than I 


as an instrument of defence, of economy, or of 
I protection to commerce. Nor is there any na« 

I tion, in the judgment of this General Assembly, 
to whose circumstances these remarks are more 
applicable than to the United States.” 

Such was the voice of the great men of Vir- 
ginia, some fifty years ago — ^thc voice of reason 
and judgment then ; and more just, judicious, 
and applicable, now, than then. Since that 
time the electro-magnetic telegraph, and the 
steam-car, have been mvented — realizing for de- 
fensive war, the idea of the whole art of war, as 
conceived and expressed by the greatest of 
generals — diffusion for subsistence : concen- 
tration FOR action. That was the language of 
the Great Emperor : and none but himself could 
have so conceived and expressed that idea. 
And now the ordinary commander can practise 
that whole art of war, and without ever hav- 
ing read a book upon war. He would know 
what to have done, and the country would do 
it Play the telegraph at the approach of an 
invader, and smnmon the volunteer citizens to 
meet him at the water’s edge. They would be 
found at home, diffused for subsistence, they 
would concentrate for action, and at the rate of 
500 miles a day, or more if need be. In two 
days they would come from the Mississippi to 
the Atlantic It would be the mere business 
of the accumulation of masses upon a given 
point, augmenting continually, and attockmg 
incessantly. Grand tactics, and the “ nmeteen 
manoeuvres, ” would be unheard of plain and 
direct killing would be the only work. No 
amount of invading force could sustain itself a 
fortnight on any part of our coast. If hundreds 
of thousands were not enough to cut them up, 
millions would come — arms, munitions, provi- 
sions, arriving at the same time. With this de- 
fence — cheap, ready, omnipotent — who, outside 
of an insane hospital, would think of building 
and keeping up eternal fleets to meet the invader 
and fight him at sea ? The idea would be sense- 
less, if practicable ; but it would be impracti- 
cable. There ill never be another naval action 
fought for the command of the seas. There has 
been none such fought since the French and 
Bntish fleets met off Ouessant, m 1793. That 
is the last instance of a naval action fought upon 
consent ; all the rest have been mere catching^ 
and whipping : and there will never be another. 
Fleets must approach equality before they can 
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fight; and with her five hundred men-of-war 
on hand, Great Bntain is too iar ahead to be 
orertaken by any nation, even if any one was 
senseless enough to incur her debt and taxes for 
the purpose. Look at Russia ! building ships 
from the time of Peter the Great ; and the first 
day they were wanted, all useless and a burden ! 
only to be saved by the strongest fortifications 
in the world, filled with the strongest armies of 
the world ! and all burnt, or sunk, that could 
not be so protected. Great Britain is compelled 
by the necessities of her position, to keep up 
great fleets . the only way to make head against 
them 18 to avoid swelling their numbers with 
the fleets of other nations — avoid the Trafalgars, 
Aboukirs, Copenhagens, St. Vincents — and prey 
upon her with cruisers and pnvateers It is 
the profound observation of Alison, the English 
historian of the wars of the French revolution 
that the American cruisers did the Bntish more 
mischief in their two years’ war of 1812, than 
all the fleets of France did during their twenty 
years’ war. What a blessing to our country, 
if American statesmen could only learn that one 
little sentence in Alison 
The war of 1812 taught American statesmen 
a great lesson ; but they read it backwards, and 
understood it the reverse of its teachmg It 
taught the efficacy of cruismg — the mefficacy 
of fleets. American cruisers, and privateers, 
did immense mischief to British commerce and 
shipping : British fleets did no mischief to 
Amenca. Their cruiseis did some mischief— 
their fleets none. And that is the way to read 
the lesson taught by the naval operations of the 
war of 1812. Cruisers, to be built when they 
are needed for use : not fleets to rot down in 
peace, while waiting for war. Yet, for forty 
years wo have been buildmg great ships — 
frigates equal to ships of the line : Imers, 
nearly double the old size — 120 guns instead 
of seventy-fours. Eleven of these great Imers 
have been built, merely to rot! at enormous 
cost m the building, and great continual cost to 
delay the rottmg ; which, nevertheless, goes on 
with the regularity and certainty of time. A 
Judicious administrative economy would have 
them all broken up (to say nothmg of others), 
and the serviceable parts all preserved, to be 
built mto smaller vessels when there shall be 
need for them. It is forty years smoe this sys- 
tem of luilding vessels for which there was 


no use, took its commencement, and the cry 
for more is greater now than it was in the be- 
ginning ; and must continue. A history of each 
ship built in that time — what the building cost? 
what the repairs '2 what the alterations ? what 
the equipment ? what the crew 1 and how many 
shot she fired at an enemy ? would be a history 
which ought to be instructive; for it would 
show an mcredible amount of money as efiec 
tually wasted as if it had been thrown mto the 
sea. Great as this building and rotting has 
been for forty years past, it must continue to 
become greater. The Naval Academy is a fruit 
fill mother, bearing 250 embryo officers m her 
womb at a time, and all the time ; and moat of 
them powerfully connected . and they must 
have ships and commissions, when they leave 
the mother’s breast. They are the children of 
the country, and must be provided for — they 
and their children after them. This academy 
commits the government to a great navy, as the 
Military Academy commits it to a great army. 
It 18 no longer the wants of the country, but of 
the eleves of the institution which must be 
provided for ; and routme officers are to take 
all the places Officers are now to be made in 
schools, whether they have any vocation for the 
profession or not ; and slender is the chance of 
the government to get one that would ever have 
gained a commission by his own exertions. This 
writer was not a senator for thirty years, and 
the channel of incessant applications for cadet 
and midshipman places, without knowmg the 
motives on which such applications were made ; 
and these motives may be found in three classes. 
First, and most honorable would be the case of 
a father, who would say — “ I have a son, a bright 
boy, that I have been educating for a profession, 
but his soul 18 on fire for the army, or navy, 
and 1 have yielded to his wishes, though against 
my own, and believe if he gets the place, that 
he will not dishonor his countiy’s flag.” One of 
the next class would say — “ I have a son, and he 
IS not a bright boy (meaning that he is a booby), 
and cannot take a profession, but he would do 
very well in the army or navy.” Of the third 
class, an unhappy father would say — “ I have a 
son, a smart boy, but wild (meaning he was 
vicious), and I want to get him in the army or 
navy, where he could be discipliiied.” These, 
and the hereditary dass (those whose &thers 
and grand&thers have been in the servioe) are 
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the descriptions of applicants for these appoint- 
ments ; so that) it may be seen, the chances are 
three or four to one against getting a suitable 
subject for an officer; and of those who are 
suitable, many resign soon after they have got 
educated at public expense, and go into civil 
hfe. Routine officers are, therefore, what may 
be exjiected from these schools — officers whom 
nature has not licensed, and who keep out of the 
service those whom she has. The finest naval 
officers that the world ever saw, were bred m 
the merchant service; and of that England, 
Holland, France, Genoa, and Venice, are proofs , 
and none more so than our own country. The 
world never saw a lai^r proportion of able 
^ommanders than our little navy of the Revolu- 
tion, and of the Algerine and Tnpobtan wars, 
and the war of 1812, produced They all came 
(but few exceptions) firom the merchant ser- 
vice ; and showed an ability and zeal which no 
school-house officers will ever equal 

Great Bntain keeps up squadrons m time of 
peace, and ^ hich is a necessity of her insular 
position, and of her remote possessions* wo 
must have squadrons also, though no use for 
them abroad, and infinitely better to remain in 
our own ports, and spend the millions at home 
which are now spent abroad. There is not a sea 
in which our commerce is subject to any danger 
of a kind which a man-of-war would prevent, oi 
punish, in which a cruiser would not be suffi- 
cient. All our squadrons arc anomalies, and 
the squadron system should be broken up 
The Home should never have existed, and owes 
its ongm to the least commendable period of 
our existence; the same of the Afiican, con- 
ceived at the same time, put upon us by treaty, 
under the insidious clause that we could get rid 
of it m five years, and which has already con- 
tmued near three times five , and which timidity 
and conservatism will combine to perpetuate — 
that timidity which is the child of temponzation, 
and sees danger in every change. As for the 
Mediterranean, the Brazil, the Pacific, the East 
India squadron, they are mere Bntish mutations 
without a reason for the copy, and a pretext for 
saying the ships are at sea. The fact is, they 
are m comfortable stations, doing nothing, and 
had far better be at home, and m ordmaiy. 
One hundred and forty courtrmartiaU, many 
dismissions without courts, and two hundred 
diminations at a smgle dash, proclaim the fhet 


that our navy is idle! and that this idleness 
gives rise to dissipation, to dissensions, to msub- 
ordination, to quarrels, to accusations, to court* 
martials. The body of naval officers are as 
good as any other citizens, but idleness is a de- 
stroyer which no body of men can stand. We 
have no use for a navy, and never shall have ; 
yet we continue building ships and breeding 
officers — the ships to rot — the officers to be- 
come the cankers of a calm world and a long 
peace.’* 

The Virginia resolves of 1799-1800 on the 
subject of a navy, contam the right doctnne for 
the United States, even if the state of the world 
had remained what it was — even if the telegraph 
and the steam-car had not mtroduced a new era 
in the art of defensive war It is the most ex- 
pensive and inefficient of all modes of warfare. 
Its cost IS enormous its results nothing. A 
naval victory decides nothmg but which shall 
have the other’s ships. 

In the twenty years of the wars of the 
French revolution. Great Bntain whipped all the 
inimical fleets she could catch. She got all 
their ships , and nothing but their ships Not 
one of her naval victories had the least effect 
upon the fate of the wars land battles alone 
decided the fate of countries, and commanded 
the issues of peace or war. Concluding no ^ ar, 
they are one of the fruitfiil sources of beginnuig 
wars. Only employed (by those who possess 
them) at long intervals, they must be kept up 
the whole time Enormously expensive, the 
expense is eternal. Armies can be disbanded — 
navies must be kept up Long lists of officers 
must be receiving pay when doing notiimg. 
Pensions are inseparable from the system. Go- 
ing to sea in time of peace is nothmg but visit- 
mg foreign countries at the expense of the gov- 
ernment. The annual expense of our navy 
now (all the heads of expense incident to the 
establishment included) is some fifteen millions 
of dollars ; the number of men employed, is 
some 10,000 — being at a cost of $1,500 a man, 
and they nothing to do. The whole number of 
guns afloat is some 2,000 — which is at the rate 
of some $9,000 a gun ; and they nothing m the 
world to shoot at. The expense of a navy is 
enormous. The protection of commerce is a 
phrase incessantly repeated, and of no applica- 
tion. Commerce wants no protection Arom znen- 
of-war except against piratical nations; sod 
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they are fewer now than they were fifty years 
ago; and some cruisers were then sufficient 
The Mediterranean, which was then the great 
seat of piracy, is now as free from it as the 
Chesapeake Bay is. We have no naval policy — 
no system adapted by the legislative wisdom — 
no peace establishment — no understood pnnci- 
ciple of action in relation to a navy. All goes 
by fits and starts. A rumor of war is started ‘ 
more ships are demanded • a combined interest 
supports the demand — officers, contractors, poli- 
ticians. The war does not come, but the ships 
are built, and rot : and so on in a circle without 
end. 


CHAPTER CXXXII. 

THE HOME SQUADRON ITS INUTILITY AND 
EXPENSE 

Early in the session of ’43-’44, Mr Hale of 
New Hampshire, brought into the House a reso- 
lution of inquiry into the origin, use, and ex- 
pense of the home squadron: to which Mr. 
Hamlin, of Maine, proposed the further inquiiy 
to know what service that squadron had per- 
formed since it had been created. In support 
of his proposition, Mr Hale said : 

“ He believed they were indebted to this ad- 
ministration for the home squadron The whole 
sixteen vessels which composed that squadron 
were said to be necessary to protect the coasting 
trade ; and though the portion of the country 
from which he came was deeply concerned m 
the coasting trade, yet he himself was convinced 
that many of those vessels might be dispensed 
with. If this information weie laid before the 
House, they would have something tangible on 
which to lay their hands, in the way of letrench- 
ment and reform. He wanted this information 
for the purpose of pointing out to the House 
where an enormous expense might be cut down, 
without endangering any of the interests of the 
country Gentlemen had talked about being 
prepared with a sufficient navy to meet and con- 
tend with the naval power of Great Britain, 
but had they any idea of the outlay which was 
required to support such a navy ? The expense 
of the navy of Great Bntain amounted to be- 
tween eighty and a hundred millions of dollars 
annually, ne were not m want of such a 
great naval establishment to make ourselves 
respected at home or abroad. General Jackson 
alone had produced an impression upon one of 


the oldest nations of Europe, which it would be 
impossible for this administration to do with 
the assistance of all the navies m the world,” 

Mr. Jared Ingersoll was in favor of retrench- 
ment and economy, but thought the process 
ought to begin in the civil and diplomatic de- 
partment — in the Congress itself, and in the ex- 
penses it allowed for multiplied missions abroad 
and mcessant changes m the incumbents. With 
respect to abuses m the naval expenditures, he 
said • — 

“ He had no knowledge of his own on this 
subject , but he had learned from a distinguished 
officer of the navy, that m the navy-yards, in the 
equipment of ships, by the waste and extrava- 
gance caused by allowing officers to rebuild 
bhips when they pleased, and the loss on the 
provisions of ships just returned from sea, which 
have been taken or thrown away, the greatest 
abuses have been practised, which have assisted 
m swelling up the naval expenditures to their 
present enormous amount.” 

Mr. Adams differed from Mr Ingersoll in the 
scheme of beginning retrenchment on the civil 
list, and presented the army and the navy as 
the two great objects of wasteful expenditure, 
and the points at which reform ought to begin, 
and especially with retrenching this home squad- 
ron, for which he had voted m 1841, but now 
condemned. He said : 

“ The gentleman gave the House, undoubtedly, 
a great deal of mstniction as to the manner in 
which it should carry out retrenchment and re- 
form, and finally elect a President ; but his re- 
marks did not happen to apply to the motion 
of the gentleman from New Hampshire , for he 
led them away from that motion, and told thenL 
m substance, that it was not the nine million m 
dollars askea for by the Secretary of the Navy 
— and he did not Imow how much asked for the 
army — that was to be retrenched Oh, no! 
The armv and the navy were not the great ex- 
penses of this nation ; it was not by curtailing 
the military and naval expenditures that econo- 
my was to ho obtained , hut by beginning with 
the two Houses of Congress. And what was 
the comparison, to come to dollars and cents, be- 
tween the expenses of that House and the Navy 
Department ? Why, the gentleman, with all his 
exag^rating eloquence, had made the executive, 
legislative, and judicial powers of the country, 
to cost at least two millions of dollars ; while 
the estimates for the navy were nine millioiis, to 
enable our ships to go abroad and display the 
stripes and stars. And for what purpose was it 
necessary to have this home squadron 7 Was 
the great maritime power of the earth in such a 
position towards us as to authoriae us to expect 
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ft hoetilo British squadron on our coasts ? No ; 
he believed not Then what was this nine mil- 
lions of dollars wanted for 7 There was a state- 
ment, two years ago, m the report of the Secre- 
tary of the Navy, in which they were told that 
our present navy, m comparison with that of 
Great Britain, was only as one to eight— that 
is, that the British navy was eight times as 
large as ours. Now, in tW year eight millions 
of dollars was asked for for the navy , the re- 
port of the present year asks for nine millions. 
This report contained the pnnciplc that we must 
go on to increase our navy until it is at least 
one-half as large as that of Great Britain ; and 
what) then, was the proportion of additional ex- I 
pense we must incur to arrive at that result \ 
Why, four times eight are thirty-two , so that 
it will take an annual expenditure of thirty-two 
millions to give us a navy half as large as that 
of Great Bntam If, however, gentlemen were 
to go on in this way, $32,000,000 — nay, 
$50,000,000 would not be enough to pay the 
expense of their navy. He expressed his ap- 
proval of the resolution of the gentleman from 
New Hampshire, and his gratification that it had 
come from such a quarter — a quarter which was 
BO deeply mterested in having a due protection 
for their mercantile navy and their coasting 
trade, by the establishment of a home squadron. 
At the time the home squadron was first pro- 
posed, he was, himself in favor of it, and it was 
adopted with but very little opposition; and 
the reason was, because the House did not un- 
derstand It at that time. It looked to a war with 
Great Britain It looked more particularly to 
a war with Great Britain (the honorable gen- 
tleman was understood to say), provided she 
took the island of Cuba. He saw no necessity 
for a large navy, unless it was to insult other 
nations, by taking j^ssession of their territory 
m time of peace. What was the good, he aske^ 
of a navy which cost the country $9,000,000 a 
year, compared with what was done there in the 
legislative department of the nation He ex- 
j^ssed his ardent hope that the gentleman from 
Tennessee [Mr. Cave Johnson], and the gen- 
tleman from North Carolma [Air. McKay] — 
now the chairman of the Committee of Ways 
and Means — would persevere in the same spirit 
that marked their conduct during the last Con- 
gress, and still advocate reductions m the army 
and the navy.’’ 


Mr. Hale replied to the several gentlemen 
who, without offering a word in favor of the 
utility of this domestic squadron, were endeavor- 
ing to keep it up ; and who, without denying 
the great abuse and extravagance m the naval 
disbursements, were endeavoring to prevent 
their correction by starting smaller game— and 
that smaller game not to be pursued, and bagged, 
bat merely started to prevent the pursuit of the 


great monster which was ravaging the fields. 
Thus : — 

“ He believed that the greatest abuses ex- 
isted m every department of the government, 
and that the extravagances of all required cor- 
rection. Look at the army of 8,000 men only, 
kept up at an expense to the nation of $1,000 
for each man Was not this a crying abuse that 
ought to be corrected 7 Why, if the proposition 
had succeeded to increase the army to 20,000 
men, the expenditure at this rate would have 
been twenty millions annually If any gentleman 
knew of the existence of abuses, let him bring 
them to the notice of the House, and he would 
vote not only for the proper inquiry into them, 
but to apply the remedy. In regard to this 
home squadron, he begged leave to disclaim any 
of the suspicions entertained by the gentleman 
from Massachusetts. In offering his resolution 
he had no reference to Cuba, or any thing else 
suggested by the gentleman He wanted the 
House and tho country to look at it as the 
Secretary of the Navy presented it to their 
view. As to the pretence that it was intended 
for the protection of tho coasting trade, it was 
a most idle one Ho wished the gentlemen 
from Maine (the State most largely interested 
in that trade) to say whether they needed any 
such protection He would answer for them, 
and say that they did not lie himself lived 
among those who weie extensively engaged m 
the coasting trade, and part ol®his property was 
invested m it He could, therefore, speak with 
some knowledge on the subject ; and he hesitated 
not to say, that the idea of keeping up this 
squadron for its protection was a most prepos- 
terous and idle one Sir, said he, the navy has 
been the pet child of the nation, and, hke all other 
pet children, has run away with the whole patn- 
monial estate. If it were found that the best 
interest of the country reqmrcd the maintenance 
of the home squadron, then he would go for it ; 
but if it weie found to be utterly useless, os he 
believed, then he was decidedly against it. But 
he would give this further notice , that ho did 
not mean to stop here , that when the appro- 
priations should come up, he intended to pro- 
pose to limit those appropnations to a sum 
sufficient only to support the squadron stationed 
in the Mediterranean. It was entirely useless 
for this country to endeavor to contend with 
monarchies m keepmg up the pageantry of a 
naval establishment” 

The proposed inquiry produced no result, 
only ending m demonstrating what was well 
known to the older members, namely the 
difficulty, and almost impossibihty of introducing 
any reform, or economy into the administration 
of any department of the government unless the 
Executive takes the lead. And of this truth a 
stnkmg instance occurred at this session, and 
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upon this subject. The executive goveminent) 
t^t 18 to saj, the President and his Secretary 
of the Navy had made a lawless expenditure of 
about $700,000 durmg the recess of Congress; 
and Congress under a moral duress, was com- 
pelled to adopt that expenditure as its own, and 
make it good. When the clause m the naval 
appropriation bill for covering this item, was 
under consideration, Mr. Ezra Dean, of Ohio, 
stood up and said : 

It was nothing less than a bill making ap- 
propriations to the amount of $750,000 which 
had been expended by the department in virtue 
of its own will and pleasure, and without the 
sanction of any law whatever , and the House was 
called on to approve this proceeding lie had 
supposed that any department which took upon 
Itself the power of expending the public money, 
without authority of law, would have been sub- 
jected to the severest rebuke of Congress lie 
had supposed that this would have been a re- 
form Congress, and that all the abuses of this 
administration would be ferreted out and cor- 
rected , but in this he had been grievously dis- 
appointed. He had endeavoi ed to get the con- 
sent of the House to take up the navy retrench- ' 
ment bill, which would correct all these abuses, 
but ho had been mistaken; and so far horn 
being able to get the bill beloie the House, he 
had been unable even to got the yeas and 
nays on the question of taking it up There 
was great reason for this This Navy Depart- 
ment hod been for the last two years the gieat 
vortex whicli had swallowed up two-thirds of 
the revenues of the government. In 1840, a 
law was passed that no money should be ex- 
pended for the building of ships without the 
express sanction of Congress , and yet, in de- 
fiance of this law, the Navy Department had 
gone on to build an iron steamship at Pitts- 
burg, and six sloops-of-war , and he was told 
that part of the appropriations m this bill were 
to complete these vessels. Mr D. then spoke 
of the utter uselessness of these steamships on 
the western waters, and refoned to the number 
of ships that were now rotting for want of use, 
both on the stocks and laid up in ordinary; 
and particularly referred to the magnificent ship 
Delaware, which had just i eturned from a cruise, 
and was dismantled, and laid up to rot at Nor- 
folk, while the department was clamorous for 
building more ships There were not only 
more s&ps now bmlt and building than could 
be used, but there were three times as many 
officers as could be employed There weie 96 
commanders, with salaiies of $3,500 a-ycar, 
while there was only employment for 38 of 
tfcm ; and there were 68 captains, while there 
was only employment for but 18. He then re- 
ffirred to the number of officers waiting orders, 
and on leave of absence, and said tiiat the 
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country would be astonished to learn, that for 
such officers, the country was now paying 
$283,700 a year; and tha^ by refemng to the 
records of the Navy Department, it would be 
found that for the last twenty years, more than 
half of the officers of the navy were drawing 
their pay and emoluments while at home, on leave 
of absence, or waiting orders. Mr. D. spoke of 
many other abuses m the navy, which he said 
required correction, and expressed his great re- 
gret that he hod not been able to get t£s House 
to act on his navy retrenchment bill.” 

Mr McKay, of North Carolina, who was the 
chairman of the Committee of Ways and Means, 
whose duty it became to present this item in 
the appropriation bill, fully admitted its illegality 
and wastefulness ; but plead the necessity of 
providing for its payment, as the money had 
been earned by work and labor done on the 
faith of the government, and to withhold pay- 
i ment would be a wrong to laborers, and no pun- 
ishment to the officers who had occasioned the 
illegal expenditure A high officer had done 
this wrong. He was ready to jom m a vote of 
censure upon him • but to repudiate the debt 
and leave laboring people without pay for 
their work and materials was what he could not 
do. And thus ended the session with sanction- 
mg an abuse of $700,000 in one item in the 
navy, which session had opened with a manly 
attempt to correct some of its extravagances 
And thus have ended all similar attempts since. 
A powerful combined interest pushes forward 
an augmented navy, without regard to any ob- 
ject but their own interest m it First, the 
politicians who raise a clamor of war at the re- 
turn of each presidential canvass, and a cry for 
ships to carry it on Next, the naval officers, 
who are always m favor of more ships to give 
more commands And, thirdly, the contractors 
who are to build these ships, and get rich upon 
their contracts. These three parties combine 
to build ships, and Congress becomes a helpless 
instrument m their hands. The finends of 
economy, and of a wise national policy, which 
prefers cruisers and privateers to ships of the 
line, may deliver their complaints in vaim Ship 
building, and ship rotting, goes on unchetAnd, 
and even with accelerated speed ; and must 
i continue to so go on until the enormity of the 
abuse produces a revulsion which, in onriDg the 
abuse may nearly kill the navy itad£ 
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CHAPTER CXXXIII. | 

PB0FES80B MOBSE HIS ELEOTBO ICAGNETIO 
TELEQBAPH. 

Communication of intelligence by concerted 
signals 18 as old as the human race^ and by all, 
except the white race, remains whore it was six 
thousand years ago The smokes raised on suc- 
cessive hills to give warning of the approach of 
strangers, or enemies, were found to bo the 
same by Fremont in his western explorations 
which were described by Herodotus as used for 
the same purpose by the barbarian nations of 
hiB time : the white race alone has made ad- 
vances upon that rude and imperfect mode of 
communication, and brought the art to a mar- 
vellous perfection, but only after the interven- 
tion of thousands of years It was not until 
the siege of Vienna by the Turks, that the very 
limited intelligence between the besieged m a 
city and their friends outside, was established 
by the telegraph . and it was not until the break- 
mg out of the French revolution that that mode 
of intelligence was applied to the centre and to 
the circumference of a country, and at that 
point it was stationaiy for fifty years. It was 
reserved for our own day, and our own country 
to make the improvement which annihilates 
distance, which disregards weather and dark- 
ness, and which rivals the tongue and the pen 
in the precision and infinitude of its messages 
Dr. Franklin first broached the idea of using ! 
electricity for communicating intelligence : j 
Professor Morse gave practical application to 
bis idea. This gentleman was a portrait painter 
by profession, and had been to Europe to ]:)er- 
fect himself m his art. Retummg in the au- 
tumn of 1832, and while makmg the voyage, the 
recent discoveries and experiments in electro- 
magnetism, and the affinity of electricity to 
magnetism, or rather their probable identity, 
became a subject of casual conversation between 
himself and a few of the passengers. It had 
recently been discovered that an electric spark 
could be obtained from a magnet, and this dis- 
covery had mtroduced a new branch of science, 
to wit: magneto-electncity. Dr. Franklin’s 
experiments on the velocity of electricity, ex- 


ceeding that of light, and exceeding 180,000 
miles in a moment, the feasibility of making 
electncity the means of telegraphic intercourse, 
that 16 to say of writmg at a distance, struck 
him with great force, and became the absorbmg 
subject of his meditations. The idea of tele- 
graphing by electricity was new to him. Poiv 
innately he did not know that some eminent 
philosophers had before conceived the same idea, 
but without inventing a plan by which the 
thought could be realized. Knowing nothing 
of their ideas, he was not embarrassed or im- 
peded by the false lights of their mistakes. As 
the idea was onginal with him, so was his plan. 
All previous modes of telegraphing had been 
by evanescent signs : the distinctive feature of 
Morse’s plan was the self-recording property of 
the apparatus, with its ordinarily inseparable 
characteristic cf audible clicks, answering the 
purposes of speech , for, m impressing the 
characters, the sounds emitted by the machi- 
nery gave notice of each that was struck, as 
well understood by the practised oar as the re- 
corded language was by the eye. In this he 
became the inventor of a new art — the art of 
telegraphic recording, or imprinting characters 
telegraphically. 

Mr Morse then had his invention complete 
in his head, and his labor then begun to con- 
struct the machinery and types to reduce it to 
practice, in which having succeeded to the entire 
satisfaction of a limited number of observers in 
the years 183G and ’37, he laid it befoie Con- 
gress in the year 1838, made an exhibit of its 
working before a committee, and received a far 
vorable report. Much time was then lost m 
vain efforts to procure patents in England and 
France, and returning to Congress m 1842 an 
appropriation of $30,000 was asked for to en- 
able the inventor to test his discovery on a line 
of forty miles, between Washington and Balti- 
more. The appropriation was granted — the 
preparations completed by the spring of 1844, 
and messages exchanged mstantonoously be- 
tween the two pomts. The Ime was soon ex- 
tended to New York, and smee so multiplied, 
that the Morse electro-magnetic telegraph now 
works over 80,000 miles in America and 50,000 
m Europe. It is one of the marvellous results 
of science, putting people who are thousands of 
miles apart m instant oommumcation with tho 
accuracy of a face to face conversation. Its 
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wonderful advantages are felt in social, political, 
commercial and military communicationa, and, 
in conjunction with the steam car, is destined to 
work a total revolution in the art of defensive 
warfare. It puts an end to defensive war on 
the ocean, to the necessity of fortifications, ex- 
cept to delay for a few days the bombardment 
of a city. The approach of invaders upon any 
point, telegraphed through the country, bnngs 
down m the flying cars myriads of citizen sob 
diers, arms in hand and provisions in abundance, 
to overwhelm with numbers any possible invad- 
ing force. It will dispense with fleets and stand- 
mg armies, and all the vast, cumbrous, and ex- 
pensive machinery of a modern army. Far from 
dreading an invasion, the telegraph and the car 
may defy and dare it — may invite any number 
of foreign troops to land — and assure the whole 
of them of death or captivity, from myriads of 
volunteers launched upon them hourly from the 
first moment of landing until the last invader is 
a corpse or a prisoner. 


CHAPTEE CXXXIY 

FREMONT’S SECOND EXPEDITION. 

“ The government deserves credit for the zeal 
with which it has pursued geographical dis- 
covery.” Such IS the lemark which a loading 
paper made upon the discoveries of Fremont, on 
hiB return from his second expedition to the 
Great West, and such is the remark which all 
writers will make upon all his discoveries who 
write history fiom public documents and out- 
side vievs. With all such writers the expedi- 
tions of Fiemont will be credited to the zeal of 
the goveinment for the promotion of science, 
as if the government under which he acted had 
conceived and planned these expeditions, as Mr. 
Jefferson did that of Lewis and Clark, and then 
selected this young officer to carry into effect 
the mstructions delivered to him. How far such 
history would be true in relation to the first ex- 
pedition, ^ hich terminated in the Rocky Moun- 
tains, has been seen in the account which has 
been given of the origin of that undertaking, 
and which leaves the government mnocent of its 
oonoeptior ; and, therefore, not entitled to the 


credit of its authorship, but only to the merit of 
permitting it. In the second, and greater ex- 
pedition, from which great political as well as 
scientific results have flowed, their ment is 
still less , for, while equally innocent of its con- 
ception, they were not equally passive to its 
performance — countermanding the expedition 
after it had begun , and lavishing censure upon 
the adventurous young explorer for his manner 
of undertaking it The fact was, that his first 
expedition barely finished, Mr. Fremont sought 
and obtained orders for a second one, and was 
on the frontier of Missouri with his command 
when orders arrived at St. Louis to stop him, 
on the ground that he had made a military 
equipment which the peaceful nature of his geo- 
graphical pursuit did not require ' as if Indians 
did not kill and rob scientific men as well as 
others if not m a condition to defend themselves. 
The particular point of complaint was that he 
had taken a small mountain howitzer, in addi- 
tion to his iifles and which, he was informed, 
was charged to him, although it had been fur- 
nished upon a legular requisition on the com- 
mandant of the Arsenal at St Louis, approved 
by the commander of the military department 
(Colonel, afterwards General Kearney). Mr 
Fremont had left St Louis, and was at the 
frontier, Mrs Fr^^mont being requested to ex- 
amine the letters that came after him, and for- 
waid those which he ought to receive. Slie 
read the countermanding orders, and detained 
them ' and Fremont knew nothing of their ex- 
istence until after he had returned from one of 
the most marvellous and eventful expeditions of 
modem times — one to which the United States 
are indebted (among other things) for the pre- 
sent ownership of California, instead of seeing it 
a British possession. The writer of this View, 
who was then in St. Loms, approved of the 
course which his daughter had taken (for she 
had stopped the orders before ho knew of it) ; 
and he wrote a letter to the department con- 
demnmg the recall, repulsing the reprimand 
which had been lavished upon Fremont, and de- 
manding a court-martial for him when he should 
return. The Secretary at War was then Mr. 
James Madison Porter, of Pennsylvania; the 
chief of the Topographical corps the gg 
now (Colonel Aberts), himself au office Twan 
sunounded by West Point officers, to whose 
pursuit of easy service Fremont’s adventurous 
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e 3 :))editions was a reproach ; and in conformity 
to whose opinions the secretary seemed to have 
acted. On Fremont’s return, upwards of a year | 
afterwards, Mr, William Wilkins, of Pennsyl- 
vania, was Secretary at War, and received the j 
young explorer with all honor and friendship, ; 
and obtained for hhn the brevet of captain from \ 
President Tyler. And such is the inside view ! 
of this piece of history — ^very different from; 
what documentary evidence would make it. I 
To complete his survey across the continent, 
on the line of travel between the State of Mis- 
souri and the tide-water region of the Columbia, 
was Fremont’s object in this expedition; and 
it was all that he had obtained orders for doing ; 
but only a small part, and to his mind, an insig- 
nificant part, of what he proposed doing. Peo- 
ple had been to the mouth of the Columbia be- 
fore, and his ambition was not limited to makmg 
tracks where others had made them before him. 
There was a vast region beyond the Rocky 
Mountains — the whole western slope of our 
continent — of which but httle was known ; and 
of that little, nothing with the accuracy of 
science. All that vast region, more than seven 
hundred miles square — equal to a great king- 
dom in Europe— was an unknown land — a 
sealed book, which he longed to open, and to 
read. Leaving the frontier of Missouri m May, 
1843, and often diverging from his route for the 
sake of expanding his field of observation, he 
had arrived m the tide-water region of Colum- 
bia m the month of November; and had then 
completed the whole service which his orders 
embraced. He might then have returned upon 
his tracks, or been brought home by sea, or 
hunted the most pleasant path for getting back ; 
and if he had been a routme officer, satisfied with 
Iblfilling an order, he would have done so. Not 
so the young explorer who held his diploma 
from Nature, and not from the United States’ 
Military Academy. He was at Fort Vancouver, 
guest of the hospitable Dr. McLaughlin, Governor 
of the British Hudson Bay Fur Company ; and 
obtained firom him all possible information upon 
his mtended line of return— fiuthfully given, but 
which proved to be disastrously erroneous m its 
leading and govemmg feature. A southeast 
route to cross the great unknown region diago- 
nally through its heart (making a line from the 
Lower Columbia to the Upper Colorado of the 
^Gulf of Oalfomia), was his Ime of return: 


twenty-five men (the same who had come with 
him from the United States) and a hundred 
horses, were his equipment ; and the commence- 
ment of winter the time of starting — all with- 
out a guide, relying upon their guns for sup- 
port ; and, m the last resort, upon their horses 
— such as should give out ! for one that could 
carry a man, or a pack, could not be spared for 
food. 

All the maps up to that time had shown this 
region traversed from east to west — from the 
base of the Rocky Mountains to the Bay of San 
Francisco— by a great nver called the Buena 
Ventura : which may be translated, the Good 
Chance, Governor McLaughlin believed in the 
existence of this river, and made out a conjec- 
tural manusenpt map to show its place and 
course. Fremont believed m it, and his plan 
was to reach it before the dead of winter, and 
then hybemate upon it. As a great river, he 
knew that it must have some nch bottoms; 
covered with wood and grass, where the wild 
animals would collect and shelter, when the 
snows and freezing wmds drove them from the 
plains ' and with these animals to live on, and 
grass for the horses, and wood for fires, he ex- 
pected to avoid suffering, if not to enjoy com- 
fort, dunng his solitary sojourn m that remote 
and profound wilderness. He proceeded — soon 
encountered deep snows which impeded pro- 
gress upon the high lands — descended into a 
low country to the left (afterwards known to 
be the Great Basin, from which no water issues 
to any sea) — skirted an enormous cham of 
mountain on the right, luminous with glittering 
white snow — saw strange Indians, who mostly 
fled — ^found a desert— no Buena Ventura : and 
death from cold and fiunme stanng him in the 
face The failure to find the river, or tidmgs of 
it, and the possibibty of its existence seeming 
to be forbid by the structure of the country, 
and hybernation m the inhospitable desert being 
impossible, and the question being that of life 
and death, some new plan of conduct became in- 
dispensable. His celestial observations told him 
that he was in the latitude of the Bay of San 
Francisco, and only seventy miles from it. But 
what miles ! up and down that snowy moun- 
I tarn which the Indians told him no men could 
cross in the winter — which would have snow 
upon it as deep as the trees, and places where 
people would slip off, and fall half a mile at a 
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time; — a fate which actually befell a mule, 
packed with the precious burden of botanical 
specimens, collected along a trayel of two thou- 
sand miles. No reward could induce an Indian 
to become a guide m the perilous adventure of 
croBsmg this mountain. All recoiled and fled 
from the adventure. It was attempted without 
a guide — m the dead of winter — accomplished 
in forty days — the men and surviving horses — 
a woful procession, crawling along one by one : 
skeleton men leading skeleton horses — and ar- 
riving at Suter’s Settlement m the beautiful val- 
ley of the Sacramento , and where a gemal 
warmth, and budding flowers, and trees in foli- 
aiB;e, and grassy ground, and flowmg streams, 
and comfortable food, made a fairy contrast 
with the famine and freezing they had en- 
countered, and the lofty Siena Nevada which 
they liad climbed. Here he rested and recruited , 
and from this point, and by ay of Monterey, 
the fir^t tidings ueie heard of the party smee 
leaving Fort Vancouver. 

Another long progiess to the south, skirting 
the urestern base of the Sierra Nevada, made 
him acquumted with the noble valley of the San 
Joaqmn, countcrpait to that of the Sacramento , 
when crossing through a gap, and turning to 
the left, he skirted the Great Basin, and, by 
many deviations from the right line home, levied 
incessant contributions to science from expanded 
lands, not described before. In this eventful 
exploration all the great features of the western 
slope of our continent were brought to light — 
the Great Salt L^kc, the Utah Lake, the Little 
Salt Lake; at all which places, then desert, 
the Mormon«i now are , the Sierra Nevada, then 
solitary m the snow, now crow'ded w ith Ameri- 
cans, digging gold from its flanks , the beauti- 
ful valleys of the Sacramento and San Joaqum, 
then alive with wild horses, elk, deer, and wild 
fowls, now smiling with Amei ican cultivation , 
the Great Basin itself, and its contents, the 
Three Parks; the appiozimation of the great 
rivers which, rising together m the central region 
of the Kocky Mountains, go off east and west, 
towards the rising and the setting sun — all 
these, and other strange features of a new region, 
more Asiatic than Amencan, were brought to 
light, and revealed to public Tiew m the results 
of this exploration. Eleven months he was 
never out of sight of snow; and sometimes, 
freezing with cold, would look down upon a 


sun^y valley, warm with genial heat;^Bome- 
times panting with the summer's heat^ would 
look up at the eternal snows which crowned 
the neighboring mountain. But it was not then 
that California was secured to the Union — to 
the greatest power of the New World— to which 
it of right belonged: but it was the first etep 
towards the acquisition, and the one that led to 
it. That second expedition led to a third, just 
m time to snatch the golden California from the 
hands of the Bribsh, ready to clutch it But 
of this hereafter. Fremont’s second expedition 
was now over. He had left the Umted States 
a fugitive from his government, and returned 
with a name that went over Europe and America, 
and with discoveries beaiing fruit which the 
civilized world is now enjoy mg. 


CHAPTER CXXXV. 

TEXAS AITNEXATION SECRET ORIGIN , BOLD 
INTRIGUE FOE THE PRESIDENCY 

In the winter of 1842-’3, nearly two years before 
the presidential election, there appeared in a 
Baltimore newspaper an elaborately composed 
letter on the annexation of Texas, written by 
Mr. Gilmer, a member of Congress from Vir- 
gmia, urging the immediate annexation, as ne- 
cessary to forestall the designs of Great Britain 
upon that young country. These designs, it was 
alleged, aimed at a political and mihtary dom- 
ination on our Bouth-westem border, with a 
view to abolition and hostile movements against 
us , and the practical part of the letter was an 
earnest appeal to the Amencan people to annex 
the Texas republic immediately, as the only 
means of preventing such great calamities. This 
letter was a clap of thunder in a clear sky. 
There was nothing m the political horiaon to 
announce or portend it Great Bntain had 
given no symptom of any disposition to war 
upon us, or to excite insurrection among our 
slaves. Texas and Mexico were at war, and to 
annex the country was to adopt the war; fiur 
from hastening annexation, an event desirable in 
itself when it could be honestly done, a prema- 
ture and ill-judged attempt, upon groundless 
pretexts, could only clog and delay it There 
WHS nothing m the position of Mr. Qilmer to 
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make him a prime moyer in the annexation 
scheme ; and there was much in his connections 
with Mr Calhoun to make him the reflector of 
that gentleman’s opmions. The letter itself was 
a counterpart of the movement made by Mr. 
OalhouB in the Senate, in 1836, to bring the 
Texas question into the presidential election of 
that year ; its aipiments were the ampliflcation 
of the semmal ideas then presented by that gen- 
tleman : and it was his known habit to operate 
through others. Mr Gilmer was a close politi- 
cal fnend, and known as a promulgator of his 
doctrines — ^having been the first to advocate 
nullification in Virginia 
Putting all these circumstances together, I be- 
lieved, the moment I saw it, that I discerned the 
finger of Mr Calhoun in that letter, and that an 
enterprise of some kind was on foot for the next 
presidential election — though still so far off. I 
therefore put an eye on the movement, and by 
observing the progress of the letter the papers 
in which it was republished, their comments, 
the encomiums which it received, and the public 
meetings m which it was commended, 1 became 
satisfied that there was no mistake m referring its 
ongm to that gentleman ; and became convinced 
that this movement was the resumption of the 
premature and abortive attempt of 1836 In 
the course of the summer of 1843, it had been 
taken up generally in the circle of Mr Cal- 
houn’s friends, and with the zeal and pertinacity 
which betrayed the spint of a presidential can- 
vass. Comcident with these symptoms, and in- 
dicative of a determmed movement on the Texas 
question, was a pregnant arcumstanoe in the ex- 
ecutive branch of the government. Mr. 'Web- 
ster, who had been prevailed upon to remam in 
Mr. Tyler’s cabinet when all his colleagues of 
1841 left their places, now resigned his place, 
also — induced, as it was well known, by the 
altered deportment of the President towards 
him ; and was succeeded first by Mr Legare, of 
South Carolina, and, on his early death, by Mr. 
Upshur, of Virginia. 

Mr. Webster was inflexibly opposed to the 
Texas annexation, and also to the presidential 
elevation of Mr. Calhoun ; the two gentlemen, 
his successors, were both favorable to annexa- 
tion, and one (Mr. Upshur) extremely so to Mr. 
Calhoun ; so that, here were two steps taken in 
the suspected direction — an obstacle removed 
and a frcilify substituted. This change in the 


head of the State Department, upon whatever 
motive produced, was mdispensable to the suc- 
cess of the Texas movement, and could only 
have been made for some great cause never yet 
explained, seeing tne service which Mr Web- 
ster did Mr. Tyler in remaming wich him when 
the other ministers withdrew. Another sign 
appeared in the conduct of the President him- 
self. He was undergoing another change Long 
a democrat, and successful in getting office at 
that, he had become a whig, and with stid 
greater success. Democracy had earned him oo 
the Senate; whiggism elevated him to the 
vice-presidency ; and, with the help of an acci- 
dent, to the presidency. He was now settling 
back, as shown in a previous chapter, towards 
his original party, but that wing of it which had 
gone off with Mr. Calhoun in the nullification 
war — a natural line of retrogression on his part, 
06 he had travelled it in his transit from the dem- 
ocratic to the whig camp The papers m his in- 
terest became rampant for Texas; and in the 
course of the autumn, the rumor became current 
and steady that negotiations were in progress 
for the annexation, and that success was certain. 

Arriving at Washington at the commencement 
of the session of 1843-’44, and descending the 
steps of the Capitol in a throng of members ou 
the evening of the first day’s sitting, I was ac- 
costed by Mr Aaron V Brown, a representative 
from Tennessee, with expressions of great grati- 
fication at meeting with me so soon ; and who 
immediately showed the cause of his gratifica- 
tion to be the opportunity it afforded him to 
speak to me on the subject of the Texas annex- 
ation. He spoke of it as an impcndii'g and pro- 
bable event — complimented me on my early op- 
position to the relinquishment of that country, 
and my subsequent efforts to get it back, and 
did me the honor to say that, as such original 
enemy to its loss and early advocate of its re- 
covery, I was a proper person to take a promi- 
nent part in now getting it back. All this was 
very civil and quite reasonable, and, at another 
time and under other circumstances, would have 
been entirely agreeable to me ; but, preoccupied 
as my ramd was with the idea of an intrigue for 
the presidency, and a land and senp speculation 
which 1 saw mixmg itself up with it, and feel- 
ing as if I was to be made an instrument in 
these schemes, I took fire at his words, and an- 
swered abruptly and hotly: That it iras, on 
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the part of some^ an intrigue for the presi- 
dency and a plot to dissolve the Union — on the 
pari of others^ a Texas strip and land specu- 
lation ; and that I was against it. 

This answer went into the newspapers, and 
was much noticed at the time, and immediately 
set up a high wall between me and the annexa- 
tion party I had no thought at the time that 
Mr. Brown had been moved by anybody to 
sound me, and presently regretted the warmth 
with which I had replied to him — especially as 
no part of what I said was intended to apply to 
him The occurrence gave use to some sharp 
words at one another afterwards, which, so far 
as they were sharp on my part, I have since con- 
demned, and do not now repeat. 

Some three months afterwards there appeared 
in the Richmond Enquirei a letter from Gene- 
ral Jackson to Mr Brown, m answer to one 
from Mr. Brown to the general, covcimg a copy 
of Mr. Gilmer’s Texas letter, and asking the 
favor of his (the general’s) opinion upon it 
which he promptly and decidedly gave, and 
fully in favor of its object. Here was a revela- 
tion and a coincidence which struck me, and put 
my mind to thinking, and opened up a new ^ ein 
of exploration, into which I went to work, and 
worked on until I obtained the secret history of 
the famous “ Jackson Texas letter” (as it came 
to be called), and which played so large a pait 
m the Texas annexation question, and iii the 
presidential election of 1844, and which drew 
so much applause upon the general fi om many 
who had so lately and so bitterly condemned 
him. This history I now propose to give, con- 
fining the narrative to the intrigue for the pres- 
idential nomination, leaving the history of the 
attempted annexation (treaty of 1844) for a 
separate chapter, or rather chapters ; for it was 
an enterpnse of many aspects, according to the 
taste of different actors — piesidential, disunion, 
speculation. 

The outlme of this history — that of the let- 
ter — IS brief and authentic ; and, although well 
covered up at the time, was known to too many 
to remain covered up long. It was partly made 
known to me at the time, and fully since. It 
runs thus : 

Mr. Calhoun, in 1841-’2, had resumed his 
design (intermitted in 1840) to stand for the 
presidency, and determined to make the annex- 
ation of Texas'— immediate annexation — the con- 
trolling issue in the election. The death of 


President Hamson in 1841, and the retreat of 
his whig ministers, and the accession of his 
friends to power m the person of Mr. Tyler 
(then settling back to his old love), and in the 
persons of some of his cabinet, opened up to his 
view the prospect of a successful enterprise in 
that direction ; and he fully embraced it, and 
without discouragement from the similar bud- 
ding hopes of Mr Tyler himself, which it was 
known would be without fruit, except what Mr. 
Calhoun would gather — the ascendant of his 
genius assuring him the mastery when he should 
choose to assume it. IIis real competitors (fore- 
seen to be Mr Van Buren and Mr Clay) were 
sure to be against it — ^immediate annexation — 
and they would have a heavy current to en- 
counter, all the South and West being for the 
annexation, and a strong interest, also, m other 
parts of the Union. There was a basis to build 
upon m the honest fjelmgs of the people, and 
inflammatory arguments to excite them ; and if 
the opinion of General Jackson could be ob- 
tained m its favor, the election of the annexation 
candidate was deemed certain. 

With this view the Gilmer letter was com- 
posed and published, and sent to lum — and was 
admirably conceived for his purpose. It took 
the veteran patriot on the side of his strong 
leelmgs — love of country and the Union — dis- 
tiust of Great Britain — and a southern suscep- 
tibility to the dangers of a servile msurrection. 
It carried him back to the theatre of his glory 
— the Low er Mississippi — and awakened his ap- 
piehensions for the safety of that most vulnera- 
ble point of our firontier. Justly and truly, but 
with a refinement of artifice in this case, it pre- 
sented annexation os a strengthening plaster to 
the Union, while really intended to sectionahze 
it, and to effect disunion if the annexation 
failed. This idea of strengthenmg the Union 
had, and in itself deserved to have, an mvmable 
charm for the veteran patnot. Besides, the re- 
covery of Texas was in the line of his polu^, 
pursued by him as a favonte object during his 
administration ; and this desire to get back thttt 
country, patriotic m itself, was entirely com- 
patible with his acquiescence in its relinquish- 
ment as a temporary sacrifice in 1819 ; an ac- 
quiescence mduced by the domestic ” reason 
communicated to him by Mr. Monroe. 

The great pomt in sending the Qilmer letter 
to him, with Its portents of danger from British 
designs, was to obtam firom him the expres^on 
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of an opinion in favor of “ immediate” annexa- 
tion. No other opinion would do any good. A 
fhture annexation, no matter how soon after 
1844, would carry the question beyond the 
presidential election, and would fall in with the 
known opinions of Mr. Van Buren and Mr. Olay, 
and most other American statesmen, the com- 
mon sentiment being for annexation, when it 
could be honestly accomplished. Such annexa- 
tion would make no issue at all It would 
throw Texas out of the canvass. Immediate 
was, therefore, the game ; and to bnng General 
Jackson to that point was the object. To do 
that, the danger of British occupation was pre- 
sented as being so imminent as to admit of no 
delay, and so disastrous in its consequences as 
to preclude all consideration of present objec- 
tions. It was a bold conception, and of critical 
execution. Jackson was one of the last men in 
the world to be tampered with — one of the last 
to be used against^ friend or for a foe — the very 
last to be willing to see Mr Calhoun President 
— and the very first in favor of Mr. Van Buren. 
To turn him agamst his nature and his feelings 
m all these particulars was a perilous enterprise 
but It was attempted — and accomplished. 

It has already been shown that the letter of 
Mr. Qilmer was skilfully composed for its pur- 
pose : all the accessories of its publication and 
transmission to General Jackson were equally 
skilfully contnved. It was addressed to a fnend 
in Maryland, which was in the opposite direc- 
tion from the lotus of its origin It was drawn 
out upon the call of a friend . that is the tech- 
nical way of getting a private letter before the 
public. It was published m Baltimore — a city 
where its writer did not hve. The name of the 
friend in Maryland who drew jt out, was con- 
cealed; and that was necessaiy to the success 
of tbe scheme, as the name of this suspected 
friend (Mr. Duff Green) would have fastened 
its origin on Mr. Oalhoun. And thus the 
accessories of the publication were complete, 
and left the mind without suspicion that the 
letter had germinated in a warm southern lati- 
tude. It was then ready to start on its mission 
to Get^eral Jackson; but how to get it there, 
without exciting suspicion, was the question. 
Certainly Mr. Qilmer would have been the 
natural agent for the transmission of his own 
letter ; but he stood too close to Mr. Oalhoun — 
was too much his friend and intimate— to make 
tbit a safe adventure. A medium was wanted, 


which would be a conductor of the letter and a 
non-oonductor of suspicion ; and it was found m 
the person of Mr. Aaron V. Brown. But he 
was the friend of Mr. Van Buren, and it was 
necessary to approach him through a medium 
also, and one was found m one of Mr Gilmer’s 
colleagues — believed to be Mr. Hopkins, of the 
House, who came from near the Tennessee line ; 
and through him the letter reached Mr. Brown. 

And thus, conceived by one, written by an- 
other, published by a third, and transmitted 
through two successive mediums, the missive 
went upon its destination, and arrived safely in 
the hands of General Jackson. It had a com- 
plete success. He answered it promptly, warm- 
ly, decidedly, affirmatively So fully did it put 
him up to the point of immediate ” annexation, 
that his impatience outstripped expectation He 
counselled haste — considered the present the 
accepted time — and urged the seizure of the 
“ golden opportunity ” which, if lost now, might 
never return The answer was dated at the 
Hermitage, Maich 12th, 1843, and was received 
at Washington as soon as the mail could fetch 
it. Of course it came to Mr Brown, to whom 
it belonged, and to whom it was addressed; 
hut I did not hear of it in his hands My first 
information of it was in the hands of Mr Gil- 
mer, m the hall of the House, immediately 
after its arrival — he, crossing the hall with the 
letter in his hand, greatly elated, and showing 
it to a confidential friend, with many expres- 
sions of now confident triumph over Mr. Van 
Buren. The fnend was permitted to read the 
letter, but with the understanding that nothing 
was to he said about it at that time. 

Mr Gilmer then explained to his friend 
the purpose for which this letter had been writ- 
ten and sent to General Jackson^ and the use 
that was intended to be made of his answer 
(if favorable to the design of the authors)^ 
which use was this • It was to be produced tn 
the nominating convention^ to overthrow Mr, 
Van Buren^ and give Mr. Calhoun the nomv- 
nation^ both of whom were to be interrogated 
btforehand ; and as it was well knoun what 
the answers would be — Calhoun for and Van 
Buren against immediate annexation — and 
Jackson^s answer coinciding with Calhoun\ 
would turn the scale in his favor^ and blow 
Van Buren sky high.^^ 

This was the plan, and this the state of the 
game, at the end of February, 1843 ; but a great 
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deal remained to be done to perfect the B<^eme. 
The Bentiment of the democratic party was 
nearly unammous for Mr. Van Buren, and time 
was wanted to undermine that sentiment. Pub- 
lic opinion was not yet npe for immediate an- 
nexation, and time was wanted to cultivate that 
opinion. There was no evidence of any British 
donunation or abolition plot in Texas, and time 
was wanted to import one from London. All 
these operations required time — more of it than 
intervened before the customary period for the 
meeting of the convention. That penod had 
been the month of December preceding the year 
of the election, and Baltimore the place for these 
assemblages since Congress presidential cau- 
cuses had been broken down — that near position 
to Washington being chosen for the convenient 
attendance of that part of the members of Con- 
gress who charged themselves with these elec- 
tions. If December remained the period for the 
meeting, there would be no time for the large 
operations which required to be performed, 
for, to get the delegates there in time, they 
must be elected beforehand, duiing the summer 
— so that the working season of the intriguers 
would bo reduced to a few months, when up- 
wards of a year was required. To gain that 
time was the first object, and a squad of mem- 
bers, some in the interest of Mr Calhoun, some 
professing friendship to Mr Van Buren, but se- 
cretly hostile to him, sat privately in the Capi- 
tol, almost nightly, corresponding with all parts 
of the country, to get the convention postponed 
All sorts of patriotic motives were assigned for 
this desired postponement, as that it would be 
more convenient for the delegates to attend — 
nearer to the time of election — more time for 
public opinion to mature; and most favorable 
to deliberate decision. But another device was 
fallen upon to obtain delay, the secret of which 
was not put into the letters, nor confided to the 
body of the nightly committee. It had so hap- 
pened that the opposite party — the whigs — since 
the rout of the Congress presidential caucuses, 
had also taken the same time and place for their 
conventions — December, aqd Baltimore — and 
doubtless for the same reason, that of the more 
convenient attending of the President-making 
members of Congress ; and this led to an m- 
trigue with the whigs, the knowledge of which 
was confined to a very few. It was believed 
that the democratic convention could bo the 


more readily put off if the whigs would do the 
like — and do it first. 

There was a committee within the committee 
— a little nest of head managers — ^who under- 
took this collusive arrangement with the ^ higs. 
They proposed it to them professmg to act in 
the interest of Mr Calhoun, though in fact 
against him, as well as against Mr. Van Buren. 
The whigs readily agreed to this proposal, be- 
cause, being themselves then unanimous for Mr. 
Clay, it made no difference at wliat time he 
should be nominated ; and believing they could 
more easily defeat Mr. Calhoun than Mr Van 
Buren, they preferred him for an antagonist. 
They therefore agreed to the delay, and both 
conventions were put off (and the whigs first, 
to enable the democrats to plead it) from De- 
cember, 1843, to May, 1844. Time for opera- 
ting having now been gained, the night squad in 
the Capitol redoubled their activity to work 
upon the people Letter writers and newspa- 
pers were secured. Good, easy members, were 
plied with specious reasons — slippery ones were 
directly approached Visitors from the States 
were beset and indoctrinated. Men were picked 
out to operate on the selfish, and the calculating ; 
and myriads of letters were sent to the States, 
to editors, and pohticians. All these agents 
worked to a pattern, the pnmary object being 
to undo public sentiment m favor of Mr. Van 
Buren, and to manufacture one, ostensibly in 
favor of Mr Calhoun, but in reality without 
being for him — they being for any one of four 
(Mr Cass^ Mr Buchanan, Colonel Johnson, Mr. 
Tyler), m preference to either of them. They 
were for neither, and the only difference was 
that Mr. Calhoun believed they were for him : 
Ml Van Buren knew they were against him. 
They professed friendship for him ; and that 
was necessary to enable them to undermine 
him. The stress of the argument against him 
was that he could not be elected, and the effort 
was to make good that assertion. Now, or 
never, was the word with respect to Texas. 
Some of the squad sympathized with the specu- 
lators m Texas land and senp; and to these 
Mr. Calhoun was no more palatable than Mr, 
Van Buren. They were both above plunder. 
Some wanted office, and knew that neither of 
these gentlemen would give it to ibem. They 
had a difficult as well as tortuous part to play. 
Professing democracy, they colluded with whiga. 
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Profewing friendship to Mr. Van Buren, they 
oo-operated with Mr. Calhoun’s fnends to de< 
feat him Cooperating with Mr. Calhoun’s 
friends, they were against his election. They 
were for any body m preference to either, and 
especially for men of easy temperaments, hose 
principles were not entrenched behmd strong 
wills. To undo public sentiment m favor of 
Mr. Van Buren was their labor; to get un> 
pledged and unmstructed delegates into conven- 
tion, and to get those released who had been 
appointed under instructions, was the consum- 
mation of their policy. A convention untram- 
melled by instructions, independent of the peo- 
ple, and open to the machinations of a few poli- 
ticians, was what was wanted. The efforts to 
accomplish these purposes were prodigious, and 
constituted the absorbing night and day woik 
of the members engaged in it. After all, they 
had but indifferent success — more with poli- 
ticians and editors than with the people Mr. 
Van Buren was almost universally preferred. 
Delegates were generally instructed to support 
his nomination. Even in the Southern States, 
in direct question between himself and Mr. Cal- 
houn, he was preferred — as m Alabama and 
MississippL No delegates were released from 
their instructions by any competent authority, 
and only a few in any, by clusters of local poli- 
ticians, convenient to the machinations of the 
committee in the Capitol — as at Shockoe Hill, 
Richmond, Viigmia, where Mr. llitchie, editor 
of the Enquirer (whose proclivity to be de- 
ceived m a crisis was geneially equivalent in its 
effects to positive treachery), led the way — him- 
self impelled by others. 

The labors of the committee, though intended 
to be secret, and confined to a small circle, and 
chiefly earned on m the night, were subject to 
be discovered ; and were so ; and the discoveiy 
led to some public denunciations. The two 
senators from Ohio, Messrs. William Allen, and 
Tappan, and ten of the representatives from tliat 
State, published a card in the Globe newspaper, 
denouncing it as a conspiracy to defeat the will 
of the people. The whole delation from South 
Carolina (Messrs. McDufSe and Huger, senators, 
and the seven representatives), feanng that they 
might be suspected on account of their friend- 
ship for Mr. Calhoun, published a card denying 
all connection with the committee ; an unneces- 
wuj {Hrecaution, as their characters were above 


that suspicion. Many other members published 
cards, denying their participation in these meet- 
ings ; and some, admittmg the participation, de- 
nied the mtngue, and truly, as it concerned 
themselves; for all the disreputable part was 
kept secret from them — especially the collusion 
with the whigs, and all the mystenes of tiie 
Gilmer letter. Many of them were sincere 
fnends of Mr. Van Buren, but deceived and 
cheated themselves, while made the instrument 
of deceivmg and cheating others. It was prob- 
ably one of the most elaborate pieces of political 
cheatcry that has ever been performed in a free 
countrj', and well worthy to be studied by all 
who would wish to extend their knowledge of 
the manner in which presidential elections may 
be managed, and who would wish to see the 
purity of eleciions preserved and vindicated. 

About this time come an occurrence well cal- 
culated to make a pause, if any thing could 
make a pause, m the working of political ambi- 
tion. The explosion of the great gun on board 
the Prmceton steamer took place, killing, among 
others, two of Mr Tyler’s cabinet (Mr. Upshur 
and Mr Gilmer), both deeply engaged in the 
Texas project — barely failing to kill Mr Tyler, 
who was called back in the critical moment, and 
who had embraced the Texas scheme with more 
than vicarious zeal ; and also barely failing to 
kill the wntcr of this View, who was standing 
at the bieech of the gun, closely observing its 
working, as well as that of the Texas game, and 
who fell among the killed and stunned, foi In- 
nately to rise again. Commodore Kennon, Mr. 
Viigil Maxey, Mr. Gardiner, of New York, father- 
in-law (that was to be) of the President, uere 
also killed , a dozen seamen were wounded, and 
Commodore Stockton burnt and scorched as he 
stood at the side of the gun. Such an occurs 
rence was well calculated to impress upon the 
survivors the truth of the divine admonition ; 
‘^What shadows we are — what shadows wo 
pursue ” But it had no effect upon the pursuit 
of the presidential shadow. Instantly Mr. Cal- 
houn was invited to take Mr. Upshur’s place in 
the Department of State, and took it with an 
alacrity, and with apatronizing declaration, which 
showed his zeal for the Texas movement, and as 
good as avowed its paternity. He declared he 
took the place for the Texas negotiation alone, 
and would quit it as soon as that negotiation 
should be fiWied. In bnef, the negotiation, in- 
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stead of pausing in the presence of so awfVil a 
catastrophe, seemed to derive new life from it, 
and to go forward with accelerated impetuosity. 
Mr. Calhoun put his eager activity into it: 
politicians became more vehement — newspapers 
more clamorous: the interested classes (land 
and scrip speculators) swarmed at Washington ; 
and Mr. I'yl®*' embraced the scheme with a fer- 
vor which induced the suspicion that he had 
adopted the game for his own, and intended to 
stand a cast of the presidential die upon it. 

The machinations of the committee, though 
greatly successful with individuals, and with 
the politicians with whom they could commu- 
nicate, did not reach the masses, who remained 
film to Mr. Van Buren ; and it became neces- 
sary to fall upon some new means of acting 
upon them This led to a different use of the 
Jackson Texas letter from what had been in- 
tended It was intended to have been kept m 
the background, a secret in the hands of its pos- 
sessors, until the meeting of the convention — 
then suddenly produced to turn the scale be- 
tween Mr. Calhoun and Mr Van Buren, and 
this design had been adhered to for about the 
space of a year, and the letter kept close, it 
was then recurred to as a means of rousing the 
masses. 

Jackson’s name wa-^ potential with the peo- 
ple, and it was deemed indispensable to bring it 
to bear upon them The publication of the let- 
ter was resohed upon, and the Globe newspa- 
per selected for the purpose, and Mr Aaron V. 
Brown to have it done. All this was judicious 
and regular. The Globe had been the organ of 
General Jackson, and was therefore the most pro- 
per paper to bring his sentiments before the pub- 
lic. It was the advocate of Mr. Van Buren’s elec- 
tion, and therefore would prevent the suspicion 
of smistrous design upon him. Mr. Brown was 
the legal owner of the letter, and a professing 
friend of Mr Van Buren, and, therefore, the 
proper person to carry it for publication. 

lie did so ; but the editor, Mr Blair, seeing 
no good that it could do Mr Van Buren, but, 
on the contrary, harm, and being sincerely his 
fnend, declined to publish it ; and, after exam- 
ination, delivered it back to Mr Brown. Short- 
ly thereafter, to wit, on the 22d of March, 1844, 
it appeared in the Richmond Enquirer^ post- 
dated, that is to say, the date of 1843 changed 
into 1844*whethor by design or accident is not 
known; but the postnlate gave the letter a 


fresher appearance, and a more vigorous appli- 
cation to the Texas question. The fact that 
this letter had got back to Mr. Brown, after 
having been given up to Mr. Gilmer, proved 
that the letter travelled in a circle while kept 
secret, and went from hand to hand among the 
initiated, as needed for use. 

The time had now come for the interrogation 
of the candidates, and it was done with all the 
tact which the delicate function required. The 
choice of the interrogator was the first point. 
Ho must be a friend, ostensible if not real, to 
the party interrogated. If real, he must him- 
self be deceived, and made to believe that he 
was performing a kindly service; if not, he 
must still have the appearance. And for Mr. 
Van Buren’s benefit a suitable performer was 
found in the pci son of Mr Harnett, a represen- 
tative in Congress from Mississippi, whose let- 
ter was a model for the occasion, and, in fact, 
has been pretty v ell followed since It abound- 
ed in professions of friendship to Mr. Van Bu- 
ren — approached him for his ow u good — sought 
his opinion from the best of motives , and urged 
a categorical reply, for or against, immediate 
annexation The sagacious Mr. Van Buren 
was no dupe of this contrivance, but took coun- 
sel from what ^ as due to himself j and an- 
swered ith candor, decorum and dignity He 
was against immediate annexation, because it 
was w ar with Mexico, but for it w hen it could 
be done peaceably and honorably • and he was 
able to present a very fair record, haMng been 
in fa\or of getting back the country (m a way 
to avoid difficulties with Mexico) when Secre- 
tary of State, under President Jackson His 
letter was sent to a small circle of fnends at 
Washington before it was delivered to its ad- 
dress , but to be dclivcicd immediately ; which 
was done, and soon w'ent into the papers. 

Mr. Calhoun had superseded the necessity of 
interrogation in his letter of acceptance of the 
State Depai tment : he was a hot annexationist, 
although there w'as an ugly record to be exhi- 
bited against him. In his almost thirty yean 
of public life he had never touched Texas, ex- 
cept for his own purposes. In 1819, as one of 
Mr. Monroe’s cabinet, he had concurred m giv- 
ing it away, m order to conciliate the antisla- 
very interest in the Northeast by curtailing slave 
territory m the Southwest. In 1836 he moved 
her immature annexation, in order to bnng the 
question into the presidential election of that 
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year, to the prejudice of Mr. Van Buren ; and 
instant action, because delay was dan- 
gerous. Having joined Mr. Van Buren after 
his election, and expecting to become his suc- 
oessor, he dropped the annexation for which he 
had been so impatient, and let the election of 
1840 pass by without brmgmg it into the can- 
vass ; and now revived it for the overthrow of 
Mr. Van Buren, and for the excitement of a sec- 
tional controversy, by placing the annexation 
on strong sectional grounds. And now, at the 
approach of the election in 184rt, after years of 
silence, he becomes the head advocate of an- 
nexation ; and with all this forbidding record 
agamst him, by help of General Jackson’s let- 
ter, and the general sentiment in favor of an- 
nexation, and the fictitious alarm of British 
abolition and hostile designs, he was able to ap- 
pear as a champion of Texas annexation, baf- 
fling the old and consistent friends of the mea- 
sure with the new form which had been given 
to the question. Mr. Clay was of this class. 
Of all the public men he was able to piesent the 
best and furest Texas record. He was opposed 
to the loss of the province in 1819, and offered 
resolutions m the House of Representatives, 
supported by an ardent speech, m which he 
condemned the treaty which gave it away. As 
Secretary of State, under Mr. Adams, he had 
advised the recovery of the province, and opened 
negotiations to that effect, and wrote the m- 
stnictions under which Mr. Poinsett, the United 
States minister, made the attempt As a west- 
ern man, he was the natural champion of a great 
western mterest — pre-eminently western, while 
also nationaL He was interrogated according 
to the programme, and answered with firmness 
that, although an ancient and steadfast friend to 
the recovery of the country, he was opposed to 
immediate annexation, as adoptmg the war with 
Mexico, and making that war by treaty, when 
the war-makmg power belonged to Congress. 
There were several other democratic candidates, 
the whole of whom were interrogated, and an- 
swered promptly m favor of immediate annexa- 
tion — some of them improving their letters, as 
advised, before publication. Mr. Tyler, also, 
now appeared above the horizon as a presiden- 
tial candidate, and needed no mterrogatories to 
brmg out his declaration for immediate annexa- 
tion, although he had voted against Mr. Clay’s 
resolution condemnii^ the sacrifice of the prov- 
ince. In a word, the Texas bobby was multi- 


tudinously mounted, and violently ridden, and 
most violently by those who had been most m- 
different to it before. Mr. Clay and Mr. Cal- 
houn were the only candidates that answered 
like statesmen, and they were both distanced. 

The time was approachmg for the convention 
to meet, and, consequently, for the conclusion 
of the treaty of annexation, ^tduch was to be a 
touchstone m it. It was signed the 12th of 
April, and was to have been sent to the Senate 
immediately, but was delayed by a circumstance 
which created alarm — made a balk — and re- 
qmred a new turn to be taken. Mr. Van Bu- 
ren had not yet answered the interrogatories 
put to him through Mr. Harnett, or rather his 
answer had not yet been pubhshed. Uneasi- 
ness began to be felt, lest, like so many others, 
he should fall into the current, and answer in a 
way that would enable him to swim with it. 
To relieve this uncertainty, Mr. Blair w'as ap- 
plied to by Mr. Robert J. Walker to write to 
him, and get his answer This was a very 
proper channel to apply through. Mr. Blair, 
as the fast friend of Mr. Van Buren, had the 
privilege to solicit him. Mr. Calhoun, as the 
political adversary of Mr. Van Buren, could not 
ask Mr. Blair to do it Mr Walkei stood m a 
relation to be ready for the work all round ; as 
a professing friend of Mr Van Buren, though 
co-operating with Mr. Calhoun and all the rest 
against him, he could speak with Mr. Blair on 
a pomt which seemed to be for Mr Van Bu- 
ren’s benefit. As co-operating with Mr. Cal- 
houn, he could help him against an adversary, 
though intending to give him the go-by m the 
end. As being in all tH^ Texas mysteries, he 
was a natural person {b ferret out information 
on every side He it was, then, to whose part it 
fell to hasten the desired answ er from Mr. Van 
Buren, and through the uistrumentality of Mr. 
Blair. Mr. Blair wrote as solicited, not seeing 
any trap in it ; but had received no answer up 
to the tune that the treaty was to go to the 
Senate. Ardent for Texas, and believing in the 
danger of delay, he wrote and pubhshed in the 
Globe a glowmg article m favor of immediate an- 
nexation. That article was a poser and a dumb- 
founder to the confederates. It threw the treaty 
all aback. Considermg Mr. Blair’s friendship 
for Mr. Van Buren, and their confidential rela- 
tions, It was concluded that this article could 
not have been published without his consent— 
that it spoke his sentiments — and was in fiiot his 
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answer to the letter which had been sent to him. 
Here was an ngly balk. It seemed as if the 
long mtrigue had miscamed — as if the plot was 
going to work out the contrary way, and elevate 
the man it was intended to put down. In this 
unexpected conjuncture a new turn became m- 
dispensable — and was promptly taken. 

Mention tias been made in the forepart of this 
chapter, of the necessity which was felt to ob- 
tain something from London to bolster up the 
accusation of that formidable abolition plot 
which Great Britain was hatching in Texas, 
and on the alleged existence of which the whole 
ai^ument for immediate annexation reposed 
The desired testimony had been got, and oracu- 
larly given to the public, as being denved from 
a “ private letter from a citizen of Maryland^ 
then in London ” The name of this Maiyland 
citizen was not given, but his respectability and 
rehability were fully vouched ; and the testi- 
mony passed for true. It was to the point in 
charging upon the British government, with 
names and circumstances, all that had been al- 
leged ; and adding that her abolition machina- 
tions were then in full progress. This went 
back to London, immediately transmitted there 
by the British minister at Washington, Sir 
Richard Pakenham ; and being known to be 
false, and felt to be scandalous drew from the 
British Secretary of State (Lord Aberdeen) an 
indignant, prompt, and peremptory contradic- 
tion. This contradiction was given in a de- 
spatch, dated December 26th, 1843. It was 
communicated by Sir Richard Pakenham to 
Mr. Upshur, the United States Secretary of 
State, on the 26th day of Februaiy, 1844 — a 
few days before the lamentable death of that 
gentleman by the burstmg of the Princeton 
gun. This despatch, having no object but to 
contradict an unfounded imputation, required 
no answer — and received none. It lay in the 
Department of State unacknowledged until af- 
ter the treaty had been signed, and until the 
day of the appearance of that redoubtable arti- 
cle in the Globe^ which had been supposed to 
be- Mr. Van Buren’s answer to the problem of 
immediate annexation. Then it was taken up, 
and, on the 18th day of April, was elaborately 
answered by Mr. Calhoun in a despatch to the 
British mmistei^not to argue the pomt of the 
truth of the Maryland citizen’s private letter — 
but to argue quite off upon a new text It so 
happened that Lord Aberdeen — after the fhllest 


contradiction of the imputed design, and the 
strongest assurances of non-interference with 
any slavery policy either of the United States 
or of Texas— did not stop there ; but, like many 
able men who are not fully aware of the virtue 
of stopping when they are done, went on to add 
something more, of no necessary connection or 
practical application to the subject— a mere 
general abstract declaration on the subject of 
slavery , on which Mr. Calhoun took position, 
and erected a superstructure of alarm which 
did more to embarrass the opponents of the trea- 
ty and to inflame the country, than all other 
matters put together. This cause for this new 
alarm was found m the superfluous declaration, 

‘ That Great Britain desires^ and is con- 
stantly exerting herself to procure the general 
abolition of slavery throughout the worlds 
This general declaration, although preceded and 
followed by reiterated assurances of non-inter- 
ference with slavery in the United States, and 
no desire for any dominant mfluenoe in Texas, 
were seized upon as an open avowal of a design 
to abolish slavery every where. These assur- 
ances were all disregarded. Our secretary es- 
tablished himself upon the naked declaration, 
stnpped of all qualifications and denials. He 
saw in them the means of making to a northern 
man (Mr. Van Buren) just as perilous the sup- 
port as the opposition of immediate annexation. 
So, making the declaration of Lord Aberdeen 
the text of a most elaborate reply, he took up 
the opposite ground (support and propagation 
of slavery), arguing it generally in relation to 
the world, and specially in relation to the 
United States and Texas , and placing the an- 
nexation BO fully upon that ground, that all its 
supporters must be committed to it. Here was 
a new turn, induced by Mr. Blair’s article in 
the Glohe^ and by which the support of the 
treaty would be as obnoxious in the North as 
opposition to it would be in the South. 

It must have been a strange despatch for a 
British minister to receive — an argument in fla- 
vor of slavery propagandism — supported hy 
comparative statements taken from the United 
States census, between the numbers of dea^ 
dumb, blind, idiotic, insane, onminal, and pau- 
pers among the free and the slave negroes — 
showing a large disproportion agaittst the free 
negroes ; and thence deducing a condusion in 
favor of slavery. It was a strange diplomatic 
despatch, and incomprehensible exoqpt with a 
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Icaowledge of the circumstanoes in which it was 
written. It must haye been complete mystifi- 
cation to Lord Aberdeen ; but it was not writ- 
ten for him, though addressed to him, and was 
sent to those for whom it was intended long be- 
fore he saw it. The use that was made of it 
showed for whom it was written. Two days 
after its date, and before it had commenced its 
maritime voyage to London, it was in the Amer- 
ican Senate — sent in with the treaty, with the 
negotiation of which it had no connection, be- 
ing written a week after its signature, and after 
the time that the treaty would have been sent 
in had it not been for the appearance of the ar- 
ticle (supposed to speak Mr. Van Buren’s sen- 
timents) in the Globe. It was no embarrass- 
ment to Mr. Van Buren, whose letter m answer 
to the interrogatories had been written, and was 
soon after published. It was an embarrassment 
to others. It made the annexation a sectional 
and a slavery question, and insured the rejec- 
tion of the treaty. It disgusted northern sena- 
tors; and that was one of the objects with 
which it had been written For the whole an- 
nexation business had been conducted w'lth a 
double aspect — one looking to the presidency, 
the other to disunion ; and the latter the alter- 
native, to the furtherance of which the rejec- 
tion of the treaty by northern votes was an 
auxiliary step. 

And while the whole negotiation boro that 
for one of its aspects from the beginning, this 
ex post facto despatch, wntten after the treaty 
was signed, and given to the American public 
before it got to the Bntish Secretary of State, 
became the distinct revelation of what had been 
before dimly shadowed forth All hope of the 
presidency from the Texas intrigue had now 
failed — the alternative aspect had become the 
absolute one ; and a separate republic, consist- 
ing of Texas and some Southern States, had be- 
come the object. Neither the exposure of this 
object nor the history of the attempted annexa- 
tion belong to this chapter. A separate chap- 
ter IB required for each. And this incident of 
the Maryland citizen’s private letter from Lon- 
don, Lord Aberdeen’s contradiction, and the 
strange despatch of Mr. Calhoun to him, are 
only mentioned heiw as Imks in the chain of the 
presidential intngue; and will be dismissed 
with the remark that the Maryland citizen was 
afterwards found out, and was discovered to be 
a citizen better known as an mbabitant of 


Washington than of Maryland ; and that the 
private letter was intended to be for public use, 
and paid for out of the contingent ftind of the 
State Department; and the wnter, a person 
whose name was the synonym of subserviency 
to Mr. Calhoun , namely, Mr. Dufif Qreen. All 
this was afterwards brought out under a call 
from the United States Senate, moved by the 
writer of this View, who had been put upon 
the track by some really pnvate mfonnation : 
and when the Presidential Message was read m 
the Senate, disclosing all these facts, he used 
an expression taken from a Spanish proverb 
which had some currency at the time: ^ At 
last the devil is pulled from under the 
hlanlcet.^^ 

The time was approaching for the meeting 
of the democratic presidential convention, post- 
poned by collusion with the whigs (the mana- 
gers m each party), from the month of Decem- 
ber to the month of May — the 27th day of it. 
It was now May, and every sign was not only 
auspicious to Mr Van Buren, but ominous to 
his opponents The delegates almost univer- 
sally remained under instructions to support 
him. General Jackson, seeing how his letter 
to Mr. Brown had been used, though ignorant 
of the artifice by which it had been got fi om 
him, and justly indignant at finding himbclf 
used for a foe and against a friend, and especial- 
ly when he deemed that foe dangerous to the 
Umon — wrote a second Texas letter, addiessed 
to the public, m which, while still adhering to 
his immediate annexation opinions, also adhered 
to Mr. Van Buren as his candidate for the 
presidency ; and this second letter was a wet 
blanket upon the fires of the first one. The 
friends of Mr. Calhoun, seeing that he would 
have no chance m the Baltimore convention, 
had started a project to hold a third one in 
New York ; a project which expired as soon as 
it got to the air ; and m connection with which 
Mr Cass deemed it necessary to make an au- 
thoritative contradiction of a statement made 
by Mr. Duff Green, who undertook to convmoe 
him, m spite of his denials, that ho had agreed 
to it. In proportion as Mr. Calhoun was dis- 
appearing from this presidential canvass, Mr. 
Tyler was appearing in it ; and eventually be- 
came fully developed as a candidate, intrusively 
on the democratic side ; but hfs friends, seeing 
no chance for him m the democratic national 
convention, he got up an individual or collateral 
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one for himfielf— to meet at the same time and 
place ; but of this hereafter. This chapter be- 
longs to the intrigue against Mr. Van Buren. 


CHAPTER CXXXVI. 

DEMOCBATIC CONVENTION FOE THE NOMINA- 
TION OP I’EESIDENTIAL CANDIDATES 

The Convention met — a motley assemblage, 
called democratic — many self-appointed, or ap- 
pomted upon management or solicitation — 
many alternative substitutes — many members 
of Congress, m violation of the principle which 
condemned the Congress presidential caucuses 
m 1824 — some nullificra , and an immense out- 
side concourse Texas land and scrip specu- 
lators were largely m it, and more largely on 
the outside A considerable number wcie in 
favor of no particular candidate, but m pursuit 
of office for themselves — inflexible agamst any 
one from whom they thought they would not 
get it, and ready to go for any one from whom 
they thought they could. Almost all were un- 
der instructions for Mr. Van Buren, and could 
not have been appointed uhere such instruc- 
tions were given, except m the belief that they 
would be obeyed. The business of undoing in- 
structions had been attended with but poor suc- 
cess — m no instance liavmg been done by the 
instructing body, or its equivalent. Two hun- 
dred and sixty-six delegates were present — 
South Carolina absent , and it was immediately 
seen that after all the packing and intriguing, 
the majority was still for Mr Van Buren. It 
wae been that he would be nominated on the 
first ballot, if the majority was to govern. To 
prevent that, a movement was necessary, and 
was made. In the morning of the first day, be- 
fore the verification of the authority of the dele- 
gates — before organization — before prayers — 
and with only a temporary chairman— a motion 
was made to adopt the two-thirds rule, that is 
to say, the rule which required a concurrence 
of two-thirds to effect a nomination. That rule 
had been used m the two previous nominating 
conventions— not to thwart a majority, but to 
strengthen it; the argument being that the re- 
sult would the same, the convention being 


nearly unanimous; that the two-thirds would 
be cumulative, and give more weight to the nom- 
ination. The precedent was claimed, though 
the reason had failed ; and the efieot might now 
be to defeat the majority instead of adding to 
its voice. 

Men of reflection and foresight objected to 
this rule when previously used, as being m vio- 
lation of a fundamental principle — opening the 
door for the minority to rule — encouraging in- 
trigue and combmation — and leading to corrupt 
practices whenever there should be a design to 
defeat the popular will These objections were 
urged m 1832 and m 1836, and answered 
the reply that the rule was only adopted by 
each convention for itself, and made no odds m 
the result and now they were answered with 
“ precedents.” A strenuous contest took place 
over the adoption of this rule — all seeing that 
the fate of the nomination depended upon it. 
Mr Romulus M Saunders of North Carolina, 
was its movei Messrs Robert J. Walker, and 
Hopkins of Virginia, its most active supporters; 
and precedent the stress of their argument. 
Messrs. Morton of Massachusetts, Clifford of 
Maine, Dickinson and Butler of New York, 
Medary of Ohio, and Alexander Kayser of Mis- 
souri, were its prmcipal opponents : their argu- 
ments were those of principle, and the inappli- 
cability of precedents founded on cases where 
the two- thuds vote did not defeat, but strength- 
ened the majority Mr Morton of Massachu- 
setts, spoke the democratic sentunent when he 
said* 

“ He was in the habit of advancing his opin- 
ions in strong and plain language, and he hoped 
that no exception would be taken to any thing 
that he might say. He thought the majority 
principle was the true one of the democratic 
party. The views which had been advanced on 
the other side of the question were mainly based 
upon precedent. He did not think that they 
properly applied here. We were in danger of 
relying too much upon precedent — let us go 
upon principle He had endeavored, when at 
school, to understand the true principles of re- 
publicanism. He well recollected the nomina- 
tions of Jefferson and others, and the migority 
principle had always ruled. In fact it was re- 
cognized in all the different ramifications of so- 
ciety. The State, countv and township conven- 
tions were all governed by this rule,*’ 

Mr. Benjamm F. Butler, of New York, en- 
forced the majority principle as the one which 
lay at the foundation of our government — which 



m 


THIRTY YEARS* VIEW. 


prevailed at the adoption of every clause in the 
Declaration of Independence— every clause in 
the constitution — all the legislation, and all the 
elections, both State and federal ; and he totally 
denied the applicability of the precedents cited. 
He then went on to expose the tricks of a cau- 
cus within a caucus — a sub and secret caucus — 
plotting and combining to betray their instruc- 
tions through the instrumentality and under the 
cover of the two-thirds rule. Thus : 

He made allusion to certain caucusing and 
contnving, by which it was hoped to avert the 
well-ascertained disposition of the majonty of 
the democracy. He had been appointed a dele- 
gate to the convention, and accepted his cie- 
dentials, as did his colleagues, with instructions 
to support and do all m their power to secure 
the nomination of a certain person (V B ) By 
consenting to the adoption of the two-thirds 
rule, he, with them, would prove unfaithful to 
their trust and their honor. He knew well 
that in votmg by simple majority, the friend he 
was pledged to support would receive ten to 
fifteen majority, and, consequently, the nomina- 
tion. If two-thirds should be required to make 
a choice, that friend must inevitably be defeated, 
and that defeat caused by the action of States 
which could not be claimed as democratic.” 

This last remark of Mr. Butler should sink 
deep into the mind of every friend to the elec- 
tive system. These conventions admitted dele- 
gations ihim anti-democratic States — States 
which could not give a democratic vote in the 
election, and yet could control the nommation 
This is one of the most unfair features in the 
convention system. 

The rule was adopted, and by the help of 
delegates instructed to vote for Mr, Van Buren, 
and who took that method of betraying their 
trust while affecting to fulfil it. The body then 
orgamzed and the ballotmg commenced, all the 
States present except South Carolina, who 
stood oi!^ although she had come mto it at the 
precedmg convention, and cast her vote for Mr. 
Van Buren. Two hundred and sixty-six elec- 
toral votes were represented, of which 134 
would be the majonty, and 177 the two-thirds. 
Mr. Van Buren received 151 on the first ballot, 
gradually decreasing at each successive vote 
until the seventh, when it stood at 99 ; probably 
about the true number that remained faithful to 
their constituents and their pledges. Of those 
who fell off it was seen that they chiefly con- 


sisted of those professing friends who had sup- 
ported the two-thirds rule, and who now got an 
excuse for their mtended desertion and pre- 
meditated violation of instructions, in being 
able to allege the impossibility of electmg the 
man to whom they were pledged. 

At this stage of the voting, a member from 
Ohio (Mr. Miller) moved a resolve, that Mr, 
Fan Buren having received a majonty of the 
votes on the fi st ballot^ was duly nominated^ 
and should be so declared. This motion was 
an unexpected step, and put delegates undo^ the 
necessity of voting direct on the majority 
principle, which lies at the foundation of all 
popular elections, and at the foundation of the 
presidential election itself, as prescribed by the 
constitution. That instrument only requii'es a 
majority of the electoral votes to make an elec- 
tion of President , this intriguing rule requires 
him to get two-thirds before he is competent to 
receive that majority. The motion raised a 
storm. It gave rise to a violent, disorderly, 
funous and tumultuary discussion — a faint idea 
of which may be formed from some bnef ex- 
tracts from the speeches : 

Mr Brewster, of Pennsylvania — “ They (the 
delegation from this State) had then been 
solemnly in'itructed to vote for Martin Van 
Buren first, and to remain firm to that vote as 
long as there was any hope of his success He 
had been asked by gentlemen of the convention 
why the delegation of Pennsylvania were so 
divided m their vote. He would answer that it 
was because some gentlemen of the delegation 
did not thmk proper to abide by the solemn 
instructions given them, but rather chose to 
violate those instructions Pennsylvania had 
come there to vote for Martin Van Buren, and 
she would not desert him until New York had 
abandoned him. The delegation had entered into 
a solemn pledge to do so ; and he warned gentle- 
men that if they persisted in violating that 
pledge, they would be held to a strict account 
by their constituency, before whom, on their 
return home, they would have to hang their 
beads with shame Sony would he be to see 
them return, after having violated their pledge.” 

Mr Hickman, of Pennsylvania. — " He char^ 
that the dele^tion from the ^ Keystone State ’ 
had violated the solemn pledge taken be- 
fore they were entitled to seats on the floor. 
He asserted on the floor of this convention, and 
would assert it every where, that the delegation 
from Pennsylvania came to the convention 
instructed to vote for. and to use every means 
to obtain the nomination of Martin Van Buren 
fbr President, and Richard M. Johnson for 
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Yk& Preaident ; and yet a portion of the dele- 
gation, among whom was his colleague who had 
just preceded him, had voted against the very 
proposition upon which the fate of Martin Van 
Huron hung. He continued his remarks in favor 
of the inviolability of mstructions and in rebuke 
of those of the Pennsylvania delegation, who 
had voted for the two-thirds rule, knowing, as 
they did, that it would defeat Mr. Van Buren’s 
nomination.” 

Mr. Bredon, of Pennsylvania. — “ He had 
voted against the two-thirds rule. He had been 
instructed, he said, and he believed had fulfilled 
th^ instructions, although he differed from 
soiM of his colleagues. His opinion was, that 
th^ were bound by instructions only so long as 
they were likely to be available, and then eveiy 
member was at liberty to consult his own 
judgment He had stood by Mr Van Buren, 
and would continue to do so until the New York 
and Ohio delegates flew the track ” 

Mr Frazer, of Pennsylvania, “replied to the 
remarks of his colleagues, and amidst much 
and constantly increasing confusion, explained 
his motives for having deserted Mr. Van Buren 
On the last ballot he had voted for James K 
Polk, and would do so on the next, despite the 
thieat that had been thrown out, that those 
who had not voted for Mr. Van Buren would 
be ashamed to show their faces before their 
constituents. He threw back the imputation 
with indignation. He denied that he had vio- 
lated his pledge , that he had voted for Mr Van 
Buren on thrve ballots, but finding that Mr. 
Van Buren was not the choice of the conven- 
tion, he had voted for Mr Buchanan. Finding 
that Mr. Buchanan could not succeed, he had 
cast his vote for James K. Polk, the bosom 
fnend of General Jackson, and a pure, whole- 
hogged democrat, the known enemy of banks, 
distribution, &c He had carried out his in- 
structions as he understood them, and others 
would do the same ” 

Mi Young, of New York, “ said it had 
been intimated that New York desired perti- 
naciously to force a candidate upon the conven- 
tion. This he denied. Mr Van Buren had 
been recommended by sixteen States to this 
convention for their suffrages before New York 
had spoken on the subject, and when she did 
speak it was with a unanimous voice, and, if an 
expression of opinion on the pait of these 
people could now be had, it would be found 
that they had not changed. (As Mr. Y pro- 
ceeded the noise and confusion increased ) It 
was true, he said, that a firebrand had been 
thrown into their camp by the ^ Mongrel admin- 
istration at Washington,’ and this was the 
motive seized upon as a pretext for a change on 
the part of some gentlemen. That firebrand 
was the abominable Texas question, but that 
question, like a fever, would wear itself out or 
kill the jiatient. It was one that should have 
no effect; and some of those who wore now 

VoL. II.— 38 


labonng to get up an excitement on a subject 
foreign to the political contest before them, 
would be surprised, six months hence, that they 
had permitted their equanimity to be disturbed 
by it Nero had fiddled while Rome was burn- 
ing, and he believed that this qu'^stion had been 
put in agitation for the especial purpose of ad- 
vancing the aspiring ambition of a man, who, 
he doubted not, like Nero, ‘ was probably fid- 
dling while Rome was fallmg.* ” 

The crimmation and recrimination in the 
Pennsylvania delegation, arose from division 
among the delegates : in some other delegations 
the disregard of mstructions was unanimous, and 
there was no one to censure another, as m Mis- 
sissippi. The Pennsylvama delegation, may bo 
said to have decided the nomination. They were 
instructed to vote for Mr Van Buren, and did so, 
but they divided on the two-thirds rule, and gave 
a majority of their votes for it, that is to say, 13 
votes , but as 13 was not a majonty of 26, one 
delegate was got to stand aside : and then the 
vote stood 13 to 12 The Virginia delegation, 
headed by the most respectable William H. 
Roane (with a few exceptions), remained faith- 
ful — disregarding the attempt to release them at 
Shockoe Hill, and voting steadily for Mr. Van 
Buren, as well on all the ballotmgs as on the 
two-thirds question — which was the real one. 
Some members of the Capitol nocturnal commit- 
tee were in the convention, and among its most 
active managers — and the most zealous against 
Mr Van Buren In that profusion of letters 
with which they covered the country to under- 
mine lum, they placed the objection on the 
ground of the impossibility of elcctmg him: 
now it was seen that the impossibility was on 
the other side — that it was impossible to defeat 
him, except by betraymg trusts, violating in- 
structions, combining the odds and ends of all 
factions; and then getting a rule adopted by 
which a minority was to govern. 

The motion of Mr Miller was not voted upon. 
It was summarily disposed of, without the re- 
sponsibility of a direct vote. The enemies of Mr, 
Van Buren havmg secured the presidmg officer 
at the start, all motions were decided against 
them ; and after a long session of storm and 
rage, intermitted during the night for sleep and 
intrigue, and resumed m the morning, an ei^th 
ballot was taken : and without hope' for Mr. 
Van Buren. As his vote went down, that for 
Messrs. Cass, Buchanan, and R. M. Johnson 
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rose ; but without erer carrying either of them 
to a majority, much less two-thirda. Seeing the 
combination against him, the friends of Mr. 
Van Buron withdrew his name, and the party 
was then without a candidate known to the 
people Having killed off the one chosen by 
the people, the convention remamed masters of 
the field, and ready to supply one of its own 
The mtngue, commenced m 1842, in the Gilmer 
letter, had succeeded one-half It had put down 
one man, but another was to be put up ; and 
there were enough of Mr Van Buren’s friends 
to defeat that pait of the scheme. They de- 
termined to render their country that service 
and therefore withdiew Mr Van Buren, that 
they might go m a body for a new man. Among 
the candidates for the vice-presidency was Mr 
James K. Polk, of Tennessee. His interest as 
a vice-presidential candidate lay with Mr Van 
Buren, and they had been much associated in 
the minds of each other’s fnends It was an 
easy step for them to support for the first office, 
on the loss of tlioir first choice, the citizen 
whom they intended for the second Without 
public announcements, he was slightly developed 
as a presidential candidate on the eighth ballot , 
on the ninth he was unanimously nominated, 
all the president-makers who had been votmg 
for others — for Cass, Buchanan, J ohnson — tak- 
mg the current the instant they saw which way 
it was gomg, in older that they might claim the 
merit of conducting it. “ You bnng but seven 
captives to my tent, but thousands of you took 
them,” was the sarcastic remark of a king of 
antiquity at seeing the multitude that came to 
claim honors and rewards for taking a few 
prisoners. Mr Polk might have made the same 
exclamation in relation to the multitude that 
assumed to have nominated him Their name 
was legion for, besides the unanimous conven- 
tion, there was a host of outside operators, each 
of whom claimed the merit of having governed 
the vote of some delegate. Never was such a 
multitude seen claiming the merit, and demand- 
ing the reward, for having done what had been 
done before they heard of it 
The nomination was a surphse and a marvel 
to the country. No voice m favor of it had been 
heard , no visible sign m the political horizon 
bad announced it. Two small symptoms — small 
in ^>^mselves and equivocal m their import^ and 


which would never have been remembered ex- 
cept for the event — doubtfully foreshadowed it 
One was a paragraph in a Nashville newspaper, 
hypothetically suggesting that Mr. Polk should 
be taken up if Mr Van Buren should be aban- 
doned; the other, the ominous circumstance 
that the Tennessee State nominating convention 
made a recommendation (Mr Polk) for the 
second office, and none for the first ; and Tennes- 
see being considered a Van Buren State, this 
omission was significant, seeming to leave open 
the door for his ejection, and for the admission 
of some other person. And so the delegates 
from that State seemed to understand it, voting 
steadily against him, until he was withdrawn. 

The ostensible objection to the last against 
Mr Van Buren, was his opposition to immediate 
annexation The shallowness of that objection 
was immediately shown m the unanimous nomi- 
nation of his bosom friend, Mr Silas Wright, 
identified with him in all that i elated to the 
Texas negotiation, for Vice-President He was 
nominated upon the proposition of Mr Robert 
J Walker — ^a main-spnng in all the movements 
against Mr Van Buien, whose most indefati- 
gable opponents sympathized with the Texas 
scrip and land speculators Mr Wright in- 
stantly declined the nomination , and Mi George 
M. Dallas, of Pennsylvania, was taken in hiB 
place 

The Calhoun New York convention expired 
m the conception It never met The Tyler 
Baltimore convention was carried the length of 
I an actual meeting, and went through the forms 
of a nomination, without the distraction of a n- 
val candidate It met the same day and place 
with the democratic convention, as if to officiate 
with it, and to be ready to offer a pis ailer, but 
to no purpose. It made its own nomination — 
received an elaborate letter of thanks and ac- 
ceptance from Mr. Tyler, who took it quite se- 
riously , and two months afterwards joined the 
democracy for Polk and Dallas, against Clay 
and Frclmghuyscn — his old whig friends. He 
had co-operated m all the schemes against Mr. 
Van Buren, in the hope of being taken up in 
his place ; and there was an interest, calling it- 
self democratic, which was willing to oblige liim. 
But all the sound heart of the democracy re- 
coiled from the idea of touching a man who, after 
havmg been raised high by the democracy, had 
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gone over to the whigs, to be raised still higher, 
and now came back to the democracy to obtam 
the highest office they could give. 

And here ends the history of this long in- 
trigue — one of the most elaborate, complex and 
darmg:, ever practised in an intelligent country ; 
and with too much success in putting down 
some, and just disappointment in putting up 
others . for no one of those who engaged in this 
inti igue ever reached the office for which they 
stn\ed My opinion of it woii expressed, warm- 
ly but sincerely, from the first moment it was 
broached to me on the steps of the Capitol, when 
accosted by Mr. Brown, down to the rejection 
of the treaty in the Senate, and the defeat of 
Mr. Van Buren m the convention Of this lat- 
ter event, the author of this View thus wrote m 
a public letter to Missouri 

“Neither Mr Polk nor Mr Dallas has any 
thing t6 do with the iiitiigiie which has nulli- 
fied the choice of the people, and the rights of 
the ])cople, and the piinciplcs of our government, 
m the person of Mr Van Buren , and neither of 
them «;hould be injured or prejudiced by it 
Those who hatched that intiigue, ha\c become 
Its Mctiins. They vho dug a pit for the inno- 
cent ha\e fallen into it , and tlieic let them lie, 
for the pie^'Cnt, while all hands attend to the 
election, and give us our full majority of ten 
thousand in Missouri Foi the rest, the time 
will come, and people now, as twenty yeais 
ago (when their choice as nullified in the per- 
son of General Jnck‘^on), will teac^i the Congress 
mtiigiiers to attend to law making and let 
President-making and un-making alone m fu- 
ture. The Texas treaty, wnicli consummated 
this intrigue, was nothing but the final act in a 
long conspiracy, in which the sacrifice of Mr 
Van Buren had been previously agreed upon; 
and the nomination of Mr. Wright for Vice- 
Piesident proves it , for his opinions and those 
of Mr Van Buren, on the Texas question, were 
identical, and if fatal to one should have been 
fatal to the other Besides, Mr Van Buren was 
right, and w henever Texas is admitted, it will 
have to be done m the way pointed out by him. 
Having mentioned Mr W right, I will say that 
recent events have made him known to the 
public, as ho has long been to his friends, t/ie 
Cato oj Amenta^ and a star of the first mag- 
nitude in oui political firmamenU^ 

And now, why tell these things which may 
be quoted to the prejudice of democratic institu- 
tions? I answer: To prevent that prejudice* 
and to prevent the repetition of such practices. 
Democracy is not to be piejudiced by it, for it 
was the work of politicians ; and as for as de- 


pended upon the people, they rebuked it. The 
intrigue did not succeed m elevatmg any of its 
authors to the presidency ; and the annexation 
treaty, the fruit of so much machination, was 
rejected by the Senate; and the annexation 
afterwards effected by the legislative concur- 
rence of the two powers. From the first incep- 
tion, with the Gilmer letter, down to the Balti- 
more conclusion m the convention, the intngue 
was earned on , and was only successful m the 
convention by the help of the rule which made 
the minority its master That convention is an 
era in our political history, to be looked back 
upon as the starting point m a course of usurpa- 
tion which has taken the choice of President 
out of the hands of the people, and vested it in 
the hands of a self-constituted and irresponsible 
assemblage. The wrong to Mr Van Buren was 
personal and temporary, and died with the occa- 
sion, and constitutes no part of the object in 
writing this chapter the wrong to the people, 
and the injury to repubhean institutions, and to 
our frame of government, was deep and abiding, 
and calls for the grave and correctional judg- 
ment of history It was the first instance m 
w Inch a body of men, unknown to the laws and 
the constitution, and many of them (as being 
members of Congress, or holding offices of honor 
or profit) constitutionally disqualified to servo 
even as electors, assumed to treat the American 
presidency as their private property, to be dis- 
posed at their own ill and pleasure ; and, it 
may be added, for their own profit . for many 
of them demanded, and received leward. It 
was the fiist instance of such a disposal of the 
presidency — for these nominations are the elec- 
tion, so far as the paity is concerned ; but not 
the last It has become the rule smee, and has 
been impro; cd upon. These assemblages now 
perpetuate themselves, through a committee of 
their own, ramified into each State, sitting per- 
manently from four years to four years; and 
working incessantly to govern the election that 
is to come, after having governed the one that is 
past The man they choose must always be a 
character of no force, that they may rule him ; 
and they rule always for their own advantage^ 
“ constituting a power behind the throne greater 
than the throne.” The reader of English his- 
tory IS familiar with the term, “ cabal,” and its 
origin— taking its spelling from the initial let- 
ters of the names of the five oombmed mtrigih 
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hig ministers of Oharles n. — and taking its 
meaning A:om the conduct and characters of 
these five mmisters. What that meaning was, 
one of the flye wrote to another for his better 
instruction, not suspecting that the mdefati- 
gable curiosity of a subsequent generation would 
eyer ferret out the little missiye. Thus ; “ The 
principal spring of our actions was to have 
the government in our own hands; that our 
principal views were the conservation of this 
power — great employments to ourselves — and 
great opportunities of rewarding those who 
have helped to raise us^ and of harming those 
who stood in opposition to us ” Such was the 
goyemment which the “ cabal ” gaye England , 
and such is the one which the conyention sys- 
tem gives us : and until this system is abolished, 
and the people resume their rights, the elective 
prmciple of our goyemment is suppressed : and 
the people have no more control over the selec- 
tion of the man who is to be their President, 
than the subjects of kings have over the birth 
of the child who is to be their ruler. 


CHAPTEE CXXXVII. 

PBESIBENTIAL- DEMOCRATIC NATIONAL CON- 
VENTION MR CALHOUN’S REFUSAL TO SUB- 
MIT HIS NAME TO IT HIS REASONS 

Before the meeting of this convention Mr. 
Calhoun, m a public address to his political 
friends, made known his determmation not to 
suffer his name to go before that assemblage as 
a candidate for the presidency, and stated his 
reasons for that determination. Many of those 
reasons were of a nature to rise above personal 
considerationB — to look deep into the nature 
and working of our government — and to show 
objections to the convention system (as prac- 
tised), which have grown stronger with time. 
His first objection was as to the mode of choos- 
ing delegates, and the manner of their giving m 
their votes — he contending for distnct elec- 
tions, and the delegates to vote individually, and 
oondemmng aU other modes of yot- 

ing: 

** I hold, then, that the convention should be 
•0 constituted, as to utter frilly and clearly the 


voice of the people, and not that of political 
managers, or ofSce holders and office seekers; 
and for tnat purpose, I hold it indispensable, 
that the delegates should be appointed directly 
W the people, or to use the language of Genera 
Jackson, should be ‘ fresh from the people ’ I 
also hold, that the only possible mode to effect 
this, IS for the people to choose the delegates by 
districts, and that they should vote per capita* 
Every other mode of appointing would be con- 
trolled by political machinery, and place the 
appointments m the hands of the few, who 
work it ” 

This was written ten years ago : there have 
been three of these conventions since that time 
by each political party : and each have venfied 
the character here given of them. Veteran 
office holders, and undaunted office seekers, col- 
lusively or furtively appointed, have had the 
control of these nominations — the office holders 
all being forbid by the constitution to be even 
electors, and the office seekers forbid by shame 
and honor (if amenable to such sensations), to 
take part m nominatmg a President from whom 
they would demand pay for their vote. Mr. 
Calhoun continues : 

* I object, then, to the proposed convention, 
because it will not be constituted in conformity 
with the fundamental articles of the republi- 
can creed The delegates to it ^ill be ap- 
pointed from some of the States, not by the 
people m districts, but, as has been stated by 
State conventions cn masse, composed of dele- 
gates appointed m all cases, as far as I am m- 
formed, by county or district conventions, and 
in some coses, if not misinformed, these again 
composed of delegates appointed by still smiUler 
divisions, or a few interested individuals. In- 
stead then of bemg directly, or fresh from the 
people, the delegates to the Baltimore conven- 
tion will be the delegates of delegates ; and of 
course removed, in all cases, at least three, if not 
four degrees from the people. At each succos- 
sive remove, the voice of the people will become 
less full ana distinct, until, at last, it will bo so 
&mt and imperfect, as not to be audible. To 
drop metaphor, I hold it impossible to form a 
scheme more perfectly calculated to annihilate 
the control of the people over the presidential 
election, and vest it in those who make politics 
a trade, and who live or expect to live on the 
I government.” 

Mr. Calhoun proceeds to take a view of the 
working of the constitution in a fair election by 
the people and by the States, and considered the 
plan adopted as a compromise between the large 
and the small States. In the popular election 
through electors, the large States had the ad* 
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Tantage, as presenting masses of population 
which would goTern the choice : m the election 
by States in the House of Representatives, the 
small States had the advantage, as the whole 
voted equally. This, then, was considered a 
compromise. The large States making the elec- 
tion when they were united • when not united, 
making the nomination of three (five as the con- 
stitution first stood), out of which the States 
chose one. This was a compromise; and all 
compromises should be kept when founded in 
the structure of the government, and made by 
Its founders. Total defeat of the will of the 
people, and total frustration of the mtent of the 
constitution, both in the electoral nommation 
and the House choice of a President, was seen 
m the excrci&e of this power over presidential 
nominations by Congress caucuses, before their 
corruption required a resoit to conventions, in- 
tended to be the absolute reflex of the popular 
will. Of this Mr. Calhoun says . 

“ The danger was early foreseen, and to avoid 
it, some of the wisest and most experienced 
statesmen of former days so stiongly objected 
to congrobsional caucuses to nominate candi> 
dates for the presidency, that they ne^er could 
be induced to attend them , among these it will 
be sufficient to name Idr Macon and Mr 
Lowndes. Others, believing that this provision 
of the constitution was too refined for practice, 
W'crc solicitous to amend it, but without impair- 
ing the influence of the smaller States in the 
election Among these, I rank myself. With 
tlut object, resolutions were introduced, m 1828, 
in the Senate by Colonel Benton, and in the 
IIoiiso by Mr. McDuffie, prov idmg for distiictmg 
the State, and for refeiring the election back to 
the people, in case there should be no choio^to 
elect one from the two highest candidates The 
principle w hich governed in the amendment pro- 
posed, was to give a fair compensation to the 
smaller States for the surrender of their advan- 
tage in the eventual choice, by the House, and 
at the same time to moke the mode of electing 
the President more strictly in conformity with 
the principles of our popular institutions, and 
to be less liable to corruption, than the existing 
They (the resolutions of McDuffie and Benton) 
received the general support of the party, but 
were objected to by a few, as not bomg a full 
equivalent to the smaller States ” 

The Congress presidential caucuses were put 
down by the will of the people, and m both 
parties at the same time They were put down 
for not conforming to the will of the people, for 
inoompatibihty between the legislative and the 


elective functions, for being in office at the same 
time, for followmg their own will, instead of re- 
presenting that of their constituents. Mr. Cal- 
houn concurred in putting them down, but pre- 
ferred them a hundred times over to the in- 
tngumg, juggling, corrupt and packed machinery 
into which the conventions had so rapidly de- 
generated. 

“ And here let me add, that as objectionable 
as I think a congressional caucus for nominating 
a President, it is, m my opmion, far less so than 
a convention constituted as is proposed. The 
former had indeed many things to recommend 
it Its members consisting of senators and re- 
presentatives, were the immediate organs of the 
State legislatures, or the people ; were responsi- 
ble to them, respectively, and were for the most 
part, of higher character, standmg, and talents. 
They voted per capita, and what is very im- 
portant, they represented fairly the relative 
strength of the party in their respective States. 
In all these important paiticulars, it was all that 
could he desired for a nominating body, and 
formed a striking contrast to the proposed con- 
vention ; and yet, it could not be borne by the 
people m the then purer days of the republic. 
I, acting with General Jackson and most of the 
leaders of the party at that time, contributed to 
put it down because we believed it to be liable 
to be acted on and mfluenced by the patronage 
of the government — an objection far more ap- 
plicable to a convention constituted as the one 
proposed, than to a congressional caucus Far 
however was it from my intention, m aiding to 
put that down, to substitute in its place wlit I 
regard as a hundred times more objectionable 
in every point of view. Indeed, if there must 
be an intermediate body between the people and 
the election, unknown to the constitution, it 
may be well questioned whether a better tnan 
the old plan of a congressional caucus can be 
devised.” 

Mr. Calhoun considered the convention sys- 
tem, degenerated to the point it was in 1844, to 
have been a hundred times more objectionable 
than the Congress caucuses which had been re- 
pudiated by the people : measured by the same 
scale, and they are a thousand times worse at 
present— havmg succeeded to every objection 
that was made agamst the Congress caucuses, 
and superadded a multitude of others going 
directly to scandalous corruption, open intrigue, 
direct bargain and sale, and flagrant disregard 
of the popular wilL One respect in which they 
had degenerated from the Congress caucus was 
in admitting a State to give its full vote in nomi- 
nating a President, which could either give no 
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TOte at all, or a diTided one, to the nominated 
candidate Tn the Congress caucus that anomaly 
oould not happen. The members of the party 
only Toted and if there were no members of a 
party from a State, there was no vote from that 
State in the caucus . if a divided representation, 
then a vote according to the division. This was 
fair, and prevented a nommation being made by 
those who could do nothmg in the election 
This objection to the convention system, and a 
grievous one it is as practised, he sets forth m 
a clear and forcible pomt of view He says • 

“ I have laid down the prmciple, on which I 
rest the objection m question, with the limita- 
tion, that the relative weight of the States should 
be maintained, making due allowance for their 
relative party strength The propriety of the 
hmitation is so appaient, that but a feW^ words, 
m illustration, will be required The conven- 
tion IS a party convention, and professedly in- 
tended to take the sense of the party, which 
cannot be done fairly, if States having but little 
party strength, are put on equality w^ith those 
which have much. If that were done, the result 
might be, that a small portion of the party from 
States the least sound, pohtically, and which 
could give but httle support m Congress, might 
select the candidate, and make the President, 
against a great majority of the soundest, and on 
which the President and his administration 
would have to rely for support All this is 
clearly too unfair and improper to be denied 
There may be a great diflBculty in applymg a 
remedy in a convention, but I do not feel my- 
self cidled upon to say how it can be done, or 
by what standard the relative party strength of 
the respective States should be determined, 
perhaps the best would be their relative strength 
in Congress at the time In laying down the 
pnnciple, 1 added the limitation for the sake of 
accuracy, and to show how imperfectly the party 
must be represented, when it is overlooked I 
see no provision m the proposed convention to 
meet it.” 

The objection is clearly and irresistibly 
shown : the remedy is not so clear. The Con- 
gress representation for the time being is sug- 
gested for the rule of the convention : it is not 
always the true rule. A safer one is, the gen- 
eral character of the State — its general party 
vote — and its probable present party strength 
Even that rule may not attam exact precision ; 
but, between a rule which may admit of a slight 
error, and no rule at all to keep out notorious 
unfounded votes — votes representing no con- 
stituency, unable to choose an elector, having no 
existence when the election comes on, yet poten- 


tial at the nomination, and perhaps governing 
It: between these two extremes there is no 
room for hesitation, or choice : the adoption of 
some rule which would exclude notoriously im- 
potent votes, becomes essential to the rights and 
safety of the party, and is peremptorily de- 
manded by the pnnaplc of popular representa- 
tion. The danger of centralizing the nomina- 
tion — (which, so far as the party is concerned, is 
the election) — m the hands of a few States, by 
the present convention mode of nomination, is 
next shown by Mr Calhoun 

“ But, in order to realize how the convention 
will operate, it will be necessary to view the 
combined effects of the objections which I ha\o 
made Thus viewed, it will be found, that a 
convention so constituted, tends irresistibly to 
centralization — centralization of the conti ol over 
the presidential election in the hands of a few 
of the central, large States, at first, and finally, 
m political managei s, office-holders, and office- 
seekers , or to express it differently, in that por- 
tion of the community, wdio li\e, or expect to 
live on the go\eiiiment, in contradistinction to 
the great mass, w’ho expect to live on then own 
means or their honest industij , and who main- 
tain the government , and politically speaking, 
emphatically the people That such would bo 
the case, may be inferied fiom the fact, that it 
would afford the means to some six or seven 
States lying contiguous and not far from the 
centre of the Union, to control the nommation, 
and through that the election, by concentrating 
their united votes in the convention Give 
them the power of doing so, and it would not 
long lie dormant What may bo done by com- 
bination, where the temptation is so great, n ill 
be sure eie long to be done To combine and 
conquer, is not less true as a maxim, where 
power IB concerned, than ‘ divide and conquer ’ 
Nothing is better established, than that the de- 
sire for power can bring together and unite the 
most discordant materials ” 

After showing the danger of centralizing the 
nomination m the hands of a few great conti- 
guous States, Mr. Calhoun goes on to show the 
danger of a still more fatal and corrupt central- 
ization — that of thi owing the nomination into 
the meshes of a tram-band of office-holders and 
office-seekers — professional President-makers, 
who live by the trade, having no object but their 
own reward, prefernng a weak to a strong §ian 
because they can manage him easiest : and ac- 
complishing their purposes by corrupt oombina- 
tions, fraudulent contnvances, and direct bribery* 
Of these tram-bands, Mr. Calhoun says : 
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But the tendency to centralization will not 
stop there. The appointment of delegates cn 
masse by State convention, would tend at the 
same time, and even with great force, to neutral- 
ize the control in the hands of the few, who 
make politics a trade. The farther the conven- 
tion IS removed from the people, the more 
certainly the control over it will be placed m 
the hands of the interested few, and when re- 
moved three or four degrees, as has been shown 
It will be, where the appointment is by State 
conventions, the power of the people will cease, 
and the seekers of Executive favor will become 
supieme At that stage, an active, trained and 
combined coips will bo formed in the party, 
whose whole lime and attention will be diiectea 
to politics Into their hands the appointments 
of delegates m all the stages will fall, and they 
will take special care that none but themselves 
or their humble and obedient dependents shall 
be appointed The central and State conven- 
tions will be filled by the most exi>enenced and 
cunning, and after nominating the President, 
they will take good care to divide the pationagc 
and offices, lioth of the general and State gov- 
ernments, among themselves and their depend- 
ents But why say will ? Is it not aheady the 
case ? Have there not been many mstances of 
State conventions being filled by office holders 
and office seekers, who, after making the nomi- 
nation, have divided the offices in the State 
among themselves and their paitisans, and 
joined in recommending to the candidate w horn 
they have just nominated to appoint them to 
the offices to w^hich they have been respectively 
allotted If such be the case in the infancy of 
the system, it must end, if such conventions 
should become the established usage, iii the 
President nominating his successor When it 
comes to that, it will not be long before the 
sword w'lll take the place of the constitution ” 

And it has come to that. Mr Tyler set the 
example in 1844 — immediately aftei this ad- 
dress of Mr. Calhoun was written — and had a 
presidential convention of his own, composed 
of office holders and office seekers Since then 
the example has been pretty well followed ; and 
now any President that pleases may nominate 
his successor by having the convention filled with 
the mercenanes m office, or tiymg to get m 
Tlie evil has now reached a pass that must be 
corrected, or the elective franchise abandoned. 
Conventions must be reformed — that is to say, 
purged of office holders and office seekers — 
purged of impotent votes — purged of all dele- 
gates forbid by the constitution to be electors — 
purged of intngue, corruption and jugglery — 
and brought to reflect the will of the people , 
or, they musb sufier the fate of the Congress 


caucuses, and be put down. Far better— a thou- 
sand times better — to let the constitution work 
its course ; as many candidates offer for Presi- 
dent as please ; and if no one gets a majonty 
of the whole, then the House of Bepresenta- 
tives to choose one from the three highest on 
the list. In that event, the people would be 
the nominating body they would present the 
three, out of which their representatives would 
be obliged to take one This would be a nomi- 
nation by the People, and an election by the 
States. 

One other objection to these degenerate con- 
ventions Mr. Calhoun did not mention, but it 
became since he made his address a promment 
one, and an abuse m itself, which insures suc- 
cess to the tram-band mercenaries whose profli- 
gate practices he so well describes This is the 
two-thirds rule, as it is called , the rule that 
requires a vote of two-thirds of the convention 
to make a nomination This puts it in the 
power of the minority to govern the majonty, 
and enables a few veteran intiiguers to manage 
as they please And when it is> remembered 
that many are allowed — even the delegates of 
w hole States — to vote m the convention, which 
can give no vote to the party at the election, it 
might actually happen that the w hole nomina- 
tion might be contrived and made by straw- 
delegates, whose constituency could not give a 
single electoral vote 


CHAPTER CXXXVIII. 

ANNEXATION OP TEXAS SECRET NEGOTIATION 
TRESIOENTIAL INTRIGUE SCHEMES OF SPECU- 
LATION AND DISUNION. 

The President’s annual message at the com- 
mencement of the session l843-’44, contamed an 
elaborated paragraph on the subject of Texas 
and Mexico, which, to those not m the secret, 
was a complete mystification: to others, and 
especially to those who had been observant of 
signs, it foreshadowed a design to interfere in 
the war between those parties, and to take 
Texas under the protection of the Union, and to 
make her cause our own. A scheme of annexa- 
tion was visible in the studied picture presented 
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<ti homogeniabty between that conntiy and the 
United States, geographicallj and otherwise ; 
and which homogeniality was now sufficient to 
risk a war with Great Britain and Mexico (for 
the message squinted at war with both), to get 
Texas back, although it had not been sufficient 
when the country was ceded to Spam to prevent 
Mr. Tyler from sanctioning the cession — as be 
did as a member of the House in 1820 m yotmg 
against Mr. Clay’s resolution, disapproving and 
condemning that cession. This enigmatical 
paragraph was, m fact, intended to break the 
way for the production of a treaty of annexa- 
tion, covertly conceived and earned on with all 
the features of an intrigue, and m flagrant viola- 
tion of the prmciples and usages of the govern- 
ment Acquisitions of terntory had previously 
been made by legislation, and by treaty, as in 
the case of Louisiana in 1803, and of Florida 
in 1819 ; but these treaties were founded upon 
legislative acts — ^upon the consent of Congress 
previously obtamed— and m which the treaty- 
makmg power was but the instrument of the 
legislative will This previous consent and 
authorization of Congress had not been obtamed 

on the contrary, had been eschewed and ig- 
nored by the secrecy with which the negotia- 
tion had been conducted ; and was intended to 
be kept secret until the treaty was concluded, 
and then to force its adoption for the purpose 
of mcreasing the area of slave terntory, or to 
make its rejection a cause for the secession of 
the Southern States ; and in either event, and 
m all cases, to make the question of annexa- 
tion a controlling one m the nomination of presi- 
dential candidates, and also m the election 
itself 

The comphcation of this vast scheme, lead- 
ing to a consummation so direful as foreign war 
and domestic disunion, and havmg its root in 
personal ambition, and m senp and land specu- 
lation, and spoliation claims — the way it was 
earned on, and the way it was defeated — alto- 
gether present one of the most mstructivo lessons 
which the working of our government exhibits ; 
and the more so as the two promment actors m 
the scheme bad reversed their positions smee 
Texas had been retroceded to Spam. Mr. Cal- 
houn was then m fiivor of curtaihng the area of 
slave territory, and as a member of Mr. Mon- 
roe’s cabinet, counselled the establishment of 
tibe Miswun comprondse line, which abolished 


slavery in all the upper half of the great pro- 
vmce of Louisiana ; and, as a member of the 
same cabinet, counselled the retrocession of 
Texas to Spam, which extinguished all the 
slave territory south of the compromise line. 
Mr. Calhoun was then against slavery extension, 
and 60 much m favor of extinguishing slave 
territory as to be a favorite in the free States, 
and beat Mr Adams himself m those States m 
the presidential election of 1824 — ^receiving 
more of their votes for Vice-President than Mr. 
Adams did for President. After the failure in 
1833 to unite the slave States against the free 
ones on the Tariff agitation, he took up the 
slavery agitation — pursuing it during his life, 
and leavmg it at his death as a legacy to the dis- 
ciples m his political school. Mr. l^ler was a 
follower m these amputations and extmction of 
slave territory in 1819~’20 he was now a fol- 
lower m the slavery agitation to get back the 
provmce which was then given away, or to make 
it the means of a presidential election, or of 
Southern dismemberment This scheme had been 
going on foi two years before it appeared above 
the political horizon , and the right understand- 
mg of the Texas annexation movement m 1844, 
requires the hidden scheme to bo uncovered 
from its source, and laid open through its long 
and crooked course which will be the subject 
of the next chapter, as shown at the time in a 
speech from Senator Benton. 


CHAPTER CXXXIX. 

TEXAS ANNEXATION TREATY FIRST SPEECH OP 
MR. BENTON AGAINST IT EXTRACTS 

Mr Benton The President, upon our call, 
sends us a map and a memoir from the Topo- 
graphical bureau to show the Senate the bound- 
anes of the country he proposes to annex. This 
memoir is ezpbcit m presenting the Rio Grande 
del Norte m its whole extent as a boundary of 
the repubhe of Texas, and that in conformity 
to the law of the Texian Congress establishuig 
its boundaries. The boundaries on the map 
conform to those in the memoir ; each takes fi>r 
the western limit the Rio Grande from head to 
mouth ; and a law of the Texian Congress is 
copied mto the margin of the map, to show the 
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kgid, and the actual, boundariefl at the same 
time. From all this it results that the treaty 
before us, besides the incorporation of Texas 
proper, also incorporates mto our Union the left 
bank of the Rio Grande, m its whole extent 
from its head spring m the Sierra Verde 
(Green Mountain), near the South Pass in the 
Rocky Mountains, to its mouth in the Gulf of 
Mexico, four degrees south of New Orleans, in 
latitude 26®. It is a “ grand and soblary river 
almost without affluents or tributaries Its 
source is m the region of eternal snow, its 
outlet in the clime of eternal flowers. Its 
direct course is 1,200 miles ; its actual run 
about 2,000. This immense nyer, second on 
our continent to the Mississippi only, and but 
little inferior to it in length, is proposed to be 
added m the whole extent of its left bank to 
the American Union ! and that by virtue of a 
treaty for the re-annexation of Texas * Now, 
the real Texas which we acquired by the treaty 
of 1803, and flung away by the treaty of 1810 
never approached the Rio Grande except near 
its mouth ' while the whole upper part was 
settled by the Spaniards, and great part of it 
in the year 1604 — just one hundred years before 
La Salle first saw Texas * — all this upper part 
was then formed into provinces, on both sides 
of the river, and has remained under Spanish, 
or Mexican authority ever since. These former 
provinces of the Mexican viceroy alty, now de- 
partments of the Mexican republic, lying on 
both sides of the Rio Grande from its head to 
its mouth, we now propose to incorporate, so 
far as they lie on the left bank of the river, into 
our Union, by virtue of a treaty of rc-annexation 
with Texas. Let us pause and look at our new 
and important proposed acquisitions in this 
quarter. First : there ib the department, for- 
merly the province of New Mexico, lying on both 
Bides of the nver from its head spring to near 
the Paso del Norte — that is to say, half down 
the nver. This department is studded with 
towns and villages—is populated— well culti- 
vated — and covered with flocks and herds. On 
its left bank (fur 1 only speak of the part which 
wo propose to re~annex) is, first, the frontier 
village Taos, 3,000 souls, and where the custom- 
house IB kept at which the Missouri caravans 
enter their goods. Then comes Santa F8, the 
capital, 4,000 souls— then Albuquerque, 6,000 
souls— then some scores oi other towns and 


villages — all more or less populated, and sur- 
rounded by flocks and fields. Then come the 
departments of Chihuahua, Coahuila, and Ta- 
maulipas, without settlements on the left bank 
of the nver, but occupying the right bank, and 
commanding the left. All this— being parts of 
four Mexican departments — now under Mexi- 
can governors and governments — is permanent- 
ly reannexed to this Union, if this treaty is 
ratified; and is actually rcannexed from the 
moment of the signature of the treaty, accord- 
ing to the President’s last message, to remain 
so until the acquisition is rejected by rejecting 
the treaty ' The one-half of the department of 
New Mexico, with its capital, becomes a terri- 
tory of the United States : an angle of Chihua- 
hua, at the Passo del Norte, famous for its wine, 
also becomes ours* a part of the department 
of Coahuila, not populated on the left bank, 
which we take, but commanded from the right 
bank by Mexican authorities * the same of 
Tamaulipas, the ancient Nuevo San Tander 
(New St. Andrew), and which covers both 
sides of the nver from its mouth for some hun- 
dred miles up, and all the left bank of which 
IS m the power and possession of Mexico. 
These, in addition to the old Texas; these 
parts of four States — these towns and villages 
— these people and territory — these flocks and 
herds — this slice of the republic of Mexico, 
two thousand miles long, and some hundred 
broad — all this our President has cut ofi* from 
its mother empire, and presents to us, and de- 
clares it IS ours till the Senate rejects it ' He 
calls it Texas ' and the cutting off he calls re- 
anncxation ’ Humboldt calls it New Mexico, 
Chihuahua, Coahuila, and Nuevo San Tander 
(now Tamaulipas) , and the civilized world may 
quahfy this ze-annexation by the application 
of some odious and temble epithet. Demos- 
thenes advised the people of Athens not to 
take, but to rc-toke a oertam city ; and m that 
re laid the virtue which saved the act from the 
character of spoliation and robbery. Will it 
be equally potent with us? and will the re, 
prefixed to the annexation, legitimate the seiz- 
ure of two thousand miles of a neighbor’s do- 
minion, ^ ith whom we have treaties of peace, 
and friendship, and commerce ? WiU it legiti- 
mate this seizure, made by virtue of a treaty 
with Texas, when no Texian force — witness the 
disastrous expeditions to Mier and to Santa F6 
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— ^have been seen near it without being killed 
or taken, to the last man ? 

The treaty, m all that relates to the boundary 
of the Rio Grande, is an act of unparalleled out- 
rage on Mexico. It is the seizure of two thou- 
sand miles of her territory without a word of 
explanation with her, and by virtue of a treaty 
with Texas, to which she is no party. Our 
Secretary of State (Mr. Calhoun) in his letter 
to the United States charge m Mexico, and 
seven days after the treaty was signed, and 
after the Mexican nunister had withdrawn 
from our scat of government, shows full well 
that he was conscious of the enormity of this 
outrage ; knew it was war ; and proffered vol- 
unteer apologies to avert the consequences 
which he knew he had provoked. 

The President, in his special message of 
Wednesday last, informs us that wc have ac- 
quired a title to the ceded temtoiies by his sig- 
nature to the treaty, wanting only the action 
of the Senate to perfect it , and that, in the 
mean time, he will protect it from invasion, and 
for that purpose has detached all the disposable 
portions of the army and navy to the scene of 
action This is a caper about equal to the mad 
freaks with which the unfortunate emperor 
Paul, of Russia, was accustomed to astonish 
Europe about forty years ago. By this decla- 
ration the thirty thousand Mexicans in the left 
half of the valley of the Rio del Norte are our 
citizens, and stand mg, m the language of the 
President’s message, in a hostile attitude to- 
wards us, and subject to be repelled as invaders 
Taos, the seat of the custom-house, where oui 
caravans enter their goods, is ours . Santa Fe, 
the capital of New Mexico, is ours Go\emor | 
Armijo is our governor, and subject to be tried 
for treason if he does not submit to us-; twenty 
Mexican towns and villages are ours , and their 
peaceful mhabitants, cultivating their fields and 
tending their flocks, are suddenly converted, by 
a stroke of the President’s pen, mto Amcncan 
citizens, or Amencan rebels. This is too bad : 
and, instead of makmg themselves party to its 
enormities, as the President invites them to do, 
1 think rather that it is the duty of the Senate 
to wash Its hands of all this part of the trans- 
action by a special disapprobation. The Senate 
IS the constitutional adviser of the President, 
and has the right, if not the duty, to ^lye him 
advice when the occasion requires it. I there- 


fore proflOBe, as an additional resolution, appli- 
I able to the Rio del Noite boundary only — the 
one which I will read and send to the Secreta- 
ry’s table — stamping as a spoliation this seizure 
of Mexican territory — and on which, at the 
proper time, I shall ask the vote of the Senate. 

I now proceed a step further, and nse a step 
higher, Mr. President, in unveiling the designs 
and developing the conduct of our administra- 
tion in this hot and secret pursuit after Texas. 
It is my business now to show that w ar with 
Mexico is a design and an object with it from 
the beginning, and that the trcaty-makmg 
power was to be used for that purpose I 
know the responsibility of a senator — I mean 
his responsibility to the moral sense of his 
country and the world — m attributing so grave 
a culpability to this administration. I know 
the whole extent of this responsibility, and 
shall therefore be careful to proceed upon safe 
and solid ground. I shall say nothing but upon 
proof— upon the proof furnished by the Presi- 
dent himself — and ask for my opinions no cre- 
dence beyond the strict letter of these proofs. 
For this purpose I have recourse to the mes- 
sages and correspondence which the President 
has sent us, and begin with the message of the 
22d of April — the one w hich communicated the 
treaty to the Senate. That message, after a 
stiange and ominous declaration that no sinis- 
ter means have been used — no intrigue set on 
foot—to procure the consent of Texas to the 
annexation, goes on to show exactly the con- 
trary, and to betray the President’s design to 
protect Texas by receiving her into our Union 
and adopting her war with Mexico. 

1 proceed to another piece of ev idence to the 
same effect — namely, the letter of the present 
Secretary of State to Mr. Benjamin Giecn, our 
charge at Mexico, under date of the 19th of 
April past The letter has been already refer- 
red to, and will be only read now m the sen- 
tence which declares that the treaty has been 
made m the full view of war ! for that alone 
can be the meaning of this sentence : 

“It has taken the step (to wit, the step of 
making the treaty) in full view of all possible 
consequences, but not without a desire and a 
hope that a full and fair disclosure of the causes 
which induced it to do so, would prevent tlie 
disturbance of the harmony subsisting between 
the two countnes, which the United States is 
anxious to preserve.” 
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This is part of the despatch which communi' 
cates to Mexico the fact of the conclusion of the 
treatj of annexation— that treaty, the conclu- 
sion of which the formal and reiterated declara- 
tions of the Mexican government informed our 
admmistration, during its negotiation, would 
be war. I will quote one of these declarations, 
the last one made by General Almonte, the 
Mexican minister, and in reply to the letter of 
our Secretary who considered the previous de- 
clarations as threats. General Almonte dis- 
claims the idea of a threat — repeats his assev- 
eration that it IS a notice only, and that in a 
case in which it was the right and the duty of 
Mexico to give the notice which would appn^e 
us of the consequences of carrying the treaty 
of annexation to a conclusion 
After receiving this notification from the 
Mexican ministei, the letter of our present Sec- 
retary, of the 19th instant, just quoted, directr 
mg our charge to inform the Mexican govern- 
ment of the conclusion of the treaty of annexa- 
tion must bo considered as an official notificar 
tion to Mevico that the war has begun * and so 
indeed it has ! and as much to our astonishment 
as to that of the Mexicans ! Who among us 
can ever forget the sensations produced in this 
chamber, on Wednesday last, when the march- 
ing and the sailing orders were lead ! and still 
more, wlien the message was read wluch had 
set the army and navy in motion ’ 

These orders and the message, after having 
been read in this chamber, were sent to the 
printer, and have not yet returned can only | 
refer to them as I heard them read/ind from a 
brief extract which I took of the message ; and 
must refer to others to do them justice From 
all that I could hear, the w ar is begun ; and 
begun by orders issued by the President before 
the treaty was communicated to the Senate ’ 
We are informed of a squadron, and an army 
of “ obtfcrra/iow,” sent to the Mexican ports, 
and Mexican frontier, with orders to watch, re- 
monstrate, and report , and to communicate with 
President Houston I Now, what is an army of 
obaervatioUj but an army in the field for war 
It is an army whose name is known, and whose 
character is defined, and which is incident to 
w^ar alone. It is to watch the enemy ! and can 
never be made to watch a friend ! Friends 
cannot bo watched by armed men, either mdi- 
vidually or nationally, without open enimty. 


Let an armed man take a position before your 
door, show himself to your family, watch your 
movements, and remonstrate with you, and re- 
port upon you, if he judged your movements 
equivocal • let him do this, and what is it but 
an act of hostility and of outrage which every 
feeling of the heart, and every law of God and 
man, require you to resent and repulse ? This 
would be the case with the mere individual; 
still more with nations, and when squadrons 
and armies are the watchcis and remonstrants; 
Let Great Britam send an army and navy to he 
m wait upon our frontiers, and before our cities, 
and then see what a cry of war would be raised 
in our country. The same of Mexico She 
must feel herself outraged and attacked ; she 
must feel our treaties broken ; all our citizens 
within her dominions alien enemies , their com- 
merce to be instantly ruined, and themselves 
expelled fiom the country This must be our 
condition, unle‘.s the Senate (or Congress) saves 
the country. We arc at war with Mexico now ; 
and the message which covers the marchmg and 
sailing orders is still more extraordinary than 
they The message assumes the republic of 
Texas to be part of the American Union by the 
mere signature of the treaty, and to remain so 
imtil the treaty is rejected, if rejected at all ; 
and, m the mean time, the President is to use 
the army and the navy to protect the acqun^d 
country from invasion, like any part of the ex- 
isting Union, and to treat os hostile all adverse 
possessors or intruders According to this, be- 
sides w'hat may happen at Vera Cruz, Tampico, 
Matamoros, and other ports, and besides what 
may happen on the frontiers of Texas proper, 
the Mexican population in New Mexico, and 
Governor Armijo, or in his absence the gover- 
nor ad interim, Don Mariano Chaves, may find 
themselves pursued as rebels and traitors to 
the United States. 

The war with Mexico, and its unconstitution- 
ality, 18 fully shown • its injustice remains to 
be exhibited, and that is an easy task. What 
IS done m violation of treaties, m violation of 
neutrahty, m violation of an armistice, must be 
unjust. All this occurs in this case, and a great 
deal more. Mexico is our neighbor. We are 
at peace with her. Social, commercial, and dip- 
lomatic relations subsist between us, and the 
interest of the two nations requires these rela- 
tions to continue. We want a cooniiy which 
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WM once ours, but which, by treaty, we have 
acknowledged to be hers. That country has 
revolted. Thus far It has made good its revolt, 
and not a doubt rests upon my mmd that she 
will make it good for ever. But the contest is 
not oyer. An armistice, duly proclaimed, and 
not revoked, strictly observed by each m not 
finng a gun, though inoperative thus far m the 
appomtment of commissioners to treat for 
peace : this armistice, only determinable upon 
notice, eusjiendB the war. Two thousand miles 
of Tezian frontier is held in the hands of Mexi- 
co, and all attempts to conquer that frontier 
have signally failed : witness the disastrous ex- 
peditions to Mier and to Santa Fe. We ae* 
knowledge the right — the moral and political 
right — of Mexico to resubjugate this provmce, if 
she can. We declare our neutrality : we pro- 
fess fnendship: we proclaim our respect for 
Mexico. In the midst of all this, wo make a 
treaty with Texas for transferring herself to 
the United States, and that without saying a 
word to Mexico, while receiving notice from 
her that such transfer would be war Mexico 
IS treated as a nullity ; and the province she is 
endeavoring to reconquer is suddf'nly, by the 
magic of a treaty signature, changed into United 
States domain. We want the country ; but in- 
stead of applying to Mexico, and obtainmg her 
consent to the purchase, or waiting a few 
months for the events which would supersede 
the necessity of Mexican consent — instead of 
this plam and direct course, a secret negotia- 
tion was entered into with Texas, in total con- 
tempt of the acknowledged nghts of Mexico, 
and without saying a word to her until all was 
over. Then a messenger is despatched m fu- 
rious haste to this same Mexico, the bearer of 
volunteer apologies, of deprecatory excuses, and 
of an offer of ten millions of dollars for Mexi- 
can acquiescence m what Texas has done. For- 
ty days are allowed for the return of the mes- 
senger ; and the question is, will he bring back 
the consent? That question is answered m 
the Mexican official notice of war, if the treaty 
of annexation was made ^ and it is answered in 
the fact of not applying to her for her consent 
before the treaty was made. The wrong to 
Mexico is confessed in the feet of sending this 
Inessenger, and in the terms of the letter of 
which he was the bearer. That letter of Mr. 
Secretary Oalhoun, of the 19 th of April, to Mr. 


Bei\jamin Green, the Umted States charge in 
Mexico, is the most unfortunate m the annals 
of human diplomacy ! By the fairest implica- 
tions, it admits insult and injury to Mexico, 
and violation of her temtonal boundaries ! it 
admits that we should have had her previous 
consent — should have had her concurrence^ 
that we have injured her as little as possible — 
and that we did all this in full view of all pos- 
sible consequences ' that is to say, m full view 
of war ! m plain English, that we have wronged 
her, and will fight her for it. As an excuse for 
all this, the imaginary designs of a third power, 
which designs are four times solemnly disa- 
vowed, are brought forward as a justification 
of our conduct , and an mcomprehensible ter- 
ror of immediate destruction is alleged as the 
cause of not applying to her for her “ previous 
consent ” during the eight months that the ne- 
gotiation continued, and during the whole of 
^ Inch time we had a minister in Mexico, and 
Mexico had a minister m Washington. This 
letter is surely the most unfortunate in the his- 
tory of human diplomacy It admits the wrong, 
and tenders war. It is a confession throughout, 
by the fairest implication, of injustice to Mexi- 
co It 18 a confession that her “ concurrence ” 
and “/ler previous consent^* were necessary. 

It 18 now my purpose, Mr President, to show 
that all this movement, which is involving such 
great and serious consequences, and drawing 
upon us the eyes of the civilized world, is bot- 
tomed upon a weak and groundless pietext, dis- 
creditable to our government, and insultmg and 
injunous to Great Bntain We want Texas — 
that IS to say, the Texas of La Salle ; and we 
want It for great national reasons, obvious as 
day, and permanent as nature. We want it 
because it is geographically appurtenant to our 
division of North America, essential to our po- 
litical, commercial, and social system, and be- 
cause it would be detrimental and injurious to 
us to have it fall into the hands or to sink un- 
der the domination of any foreign power. For 
these reasons, I was against sacrificing the 
country when it was thrown away — and 
thrown away by those who are now so sud- 
denly possessed of a fury to get it back. For 
these reasons, I am for getting it back when- 
ever it can be done with peace and honor, or 
even at the pnee of just war against any intfii- 
sive European power : but I am against all dii- 
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guifle tad artifice — against all pretexts — and es- 
pecially against weak and groundless pretexts, 
discreditable to ourselves, offensive to others, 
too thin and shallow not to be seen through by 
every beholder, and merely mvented to cover 
unworthy purposes. I am against the mven- 
tions which have been brought forward to jus- 
tify the secret concoction of this treaty and its | 
sudden explosion upon us, like a ripened plot, 
and a charged bomb, forty days before the con- 
ventional nommation of a presidential candi- 
date. In looking into this pretext, 1 shall be 
governed by the evidence alone which 1 find 
upon the face of the papers, regretting that the 
resolution which I have laid upon the table for 
the examination of persons at the bar of the 
Senate, has not yet been adopted. That reso- 
lution is m these words : 

“ Resolved^ That the author of the ^private 
lettei ’ from London, in the summer of 1843 
(believed to be Mr Duff Green), addressed to 
the American Secretary of State (Mr Upshur), 
and giving him the first intelligence of the (im- 
puted) British anti-slavery designs upon Texas, 
and the contents of which ^private letter^ were 
made the basis of the Secretaiy’s leading de- 
spatch of the 8th of August following, to our 
charge in Texas, for procuimg the annexation 
of Texas to the United States be summoned to 
appear at the bar of the Senate, to answer on 
oath to all questions in relation to the contents 
of said ^pnoatc letter^ and of any others m re- 
lation to the same subject and also to answer 
all questions, so far as he shall be able, in rela- 
tion to the origin and objects of the treaty for 
the annexation of Texas, and of all the designs, 
influences, and mtcrests which led to the for- 
mation thereof 

“ Resolved^ also, That the Senate will exam- 
ine at its bar, or through a committee, such 
other persons as shall be deemed proper in re- 
lation to their knowledge of any, or sh, of the 
foregoing points of mquiry.’’ 

I hope, Mr. President, this resolution will be 
adopted. It is due to the gravity of the occa- 
sion that we should have facts and good evi- 
dence before us. We are engaged in a transac- 
tion which concerns the peace and the honor of 
the country ; and extracts from private letters, 
and letters themselves, with or without name, 
and, it may be, from mistaken or interested 
persons, are not the evidence on which we 
should proceed. Dr. Frankhn was exammed 
at the bar of the British House of Commons 
before the American war, and I see no reason 
why those who wish to inform the Senate, and 


others fWim whom the Senate could obtam in- 
formation, should not be examined at our bar, 
or at that of the House, before the Senate or 
Congress engages in the Mexican war. It 
would be a cunous mcident in the Texas drama 
if it should turn out to be a fact that the whole 
annexation scheme was organized before the 
reason for it was discovered in London ! and 
if, from the begmning, the abohtion plot was to 
be burst upon us, under a sudden and overwhelm- 
ing sense of national destruction, exactly forty 
days before the national convention at Baltimore ! 
I know nothing about these secrets ; but, bemg 
called upon to act, and to give a vote which may 
be big with momentous consequences, I have a 
right to know the truth ; and shall continue to 
ask for it, until fully obtamed, or finally domed. 
I know not what the proof will be, if the exam- 
mation is had. I pretend to no pnvate know- 
ledge ; but I have my impressions , and if they 
are erroneous, let them be effaced — ^if correct| 
let them be confirmed. 

In the absence of the evidence which this re- 
sponsible and satisfactory examination might 
furnish, I limit myself to the information which 
appears upon the face of the papers — ^imperfect, 
defective, disjointed, and fixed up for the occasion, 
as those papers evidently are. And here I must 
remark upon the absence of all the customary 
information which sheds hght upon the ongm, 
progiess, and conclusion of treaties. No mm- 
utes of conferences — no protocols — no proposi- 
tions, or counter-propositions — no inside view 
of the nascent and progressive negotiation. To 
supply all this omission, the Senate is driven to 
the tedious process of calhng on the President, 
day by day, for some new piece of information ; 
and the endless necessity for these calls — the 
manner in which they are answered— and the 
often delay m getting any answer at all — be- 
come new reasons for the adoption of my re- 
solution, and for the examination of persons at 
the bar of the Senate. 

The first piece of testimony I shall use in 
making good the position I have assumed, is the 
letter of Mr. Upshur, our Secretary of State, to 
Mr. Murphy, our chaigd m Texas dated the 8th 
day of August, m the year 1843. It is the first 
one, so fiir as we are permitted to see, that be- 
gins the business of the Texas annexation ; and 
has all the appearance of beginning it in the 
middle, so far as the United States are oonr 
oemed, and upon grounds previously well eon- 
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sktered: for this letter of the 8th of August, 
1843, contains every reason on which the whole 
annexation movement has been defended, or 
justified. And, here, I must repeat what I 
have already said * in quoting these letters of the 
secretanes, I use the name of the writer to dis- 
criminate the writer, hut not to impute it to 
him. The President is the author * the secre- 
tary only his head clerk, writing by his com- 
mand, and having no authonty to write any 
thmg but as he commands. This important 
letter, the basis of all Texian “ immediate ” an- 
nexation, opens thus ; 

“Sir: A private letter from a citizen of 
Maryland, then m London, contains the follow- 
ing passa^ * 

“ ‘ I loam from a ‘?oiirce entitled to the fullest 
confidence, that there is now here a Mr. An- 
drews, deputed by the abolitionists of Texas to 
negotiate with the British government That 
he has seen Lord Aberdeen, and submitted his 
project for the abolition of slavery in Texas, 
which 18 , that there shall be organired a com- 
pany m England, who shall advance a sum 
sufficient to pay for the slaves now m Texas, 
and receive m payment Texas lands , that the 
sum thus advanced shall be paid over as an in- 
demnity for the abolition of slavery , and I am 
authorized by the Texian minister to say to you, 
that Lord Aberdeen has agreed that the British 
government wnll guai aiitee the payment of the 
intciest on this loan, upon condition that the 
Texian government will abolish slavery ’ 

“ The writer professes to feel entire confidence 
m the accuracy of this information. He is a 
man of great intelligence, and well versed in 
public aflairs. Hence I have every reason to 
confide in the correctness of his conclusions ’’ 

The name of the writer is not given but he is 
believed to be Mr Duff Green — a name wrhich 
suggests a vicarious relation to our Secretary of 
State — which is a synonj m for intrigue — and a 
voufdier for finding in London whatever he was 
Bent to bnng back — who is the putative recipient 
of the Gilmer letter to a friend in Maryland, 
destined for General Jackson — and whose com- 
phcity with this Texas plot is a fixed fact. 
Truly this “ inhabitant of Maryland,” who lived 
in Washington, and whose existence was as 
ubiquitous as his rdle was vicanous, was a very 
mdispensable agent m all this Texas plot 

The letter then goes on, through a dozen 
elaborate paragraphs, to give every reason for 
the annexation of Texas, founded on the appre- 
hension of Bntish views there, and the conse- 
quent danger to the slave property of the South, 


and other injuries to the United States, which 
have been so incontinently reproduced, and bo 
tenaciously adhered to ever smee. 

Thus commenced the plan for the immediate 
annexation of Texas to the United States, as the 
only means of saving that country from Bntish 
domination, and from the anti-slavery schemes 
attributed to her by Mr Duff Green. Un- 
fortunately, it was not deemed necessary to in- 
quire into the truth of this gentleman’s informa- 
tion ; and it was not until four months after- 
wards, and until after the most extraordinary 
efforts to secure annexation had been made by 
our government, that it was discovered that the 
information given by ]Mr. Green was entirely 
mistaken and unfounded ' The British minister 
(the Earl of Aberdeen) and the Texian charg6 
m London (Air Ashbcl Smith), both of whom 
were referred to by Mr Green, being informed 
in the month of November of the use which had 
been made of their names, availed themselves 
of the first opportunity to contradict the whole 
story to our minister, Mr. Everett. This min- 
ister immediately communicated these important 
contradictions to his own government, and we 
find them m the official correspondence trans- 
mitted to us by Mr Everett, under dates of the 
3d and 16th of November, 1843 I quote first 
from that of the 3d of No^ ember • 

(Here was read Mr Eierett’s account of his 
first conversation with the Earl of Aberdeen on 
this subject.) 

I quote copiously, and with pleasure, Mr. 
President, fiom this report of Lord Aberdeen’s 
amversation with Mr Everett , it is frank and 
friendly, equally honorable to the minister as a 
man and a statesman, and worthy of the noble 
spirit of the great William Pitt Nothing could 
dissipate more completely, and extinguish more 
utterly, the insidious designs imputed to Great 
Britain , nothing could bo more satisfactory and 
complete , nothing more was wanting to acquit 
the Bntish government of all the alarming de- 
signs imputed to her. It was enough ; but the 
Earl of Aberdeen, in the fhlneBs of his desire to 
leave the American government no ground for 
suspicion or complaint on this head, voluntarily 
returned to the topic a few daya afterwards ; 
and, on the 6th of November, again disclaims in 
the strongest terms the offensive designs im- 
puted to his government. Mr. Everett thus re- 
lates, m his letter of the 16th of November, the 
Bubstanoe of these renewed dedarations: 
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(Here the letter giving an account of the sec* 
ond interview was read.) 

Thus, twice, in three days, the British minister 
fhlly, formally, and in the broadest manner con- 
tradicted the whole story upon the faith of 
which our President had commenced (so far as 
the papers show the commencement ot it) his 
immediate annexation project, as the only means 
of countcractmg the dangerous designs of Great 
Britain ’ But this was not all There was an- 
other witness in London who had been referred 
to by Mr Duff Green ; and it remained for this 
witness to confirm or contradi t his story 
This was the Tezian charg6 (Mr. Ashbel 
Snuth) * and the same letter from Mr. Everett, 
of the IGth of November, brought his contra- 
diction m unequivocal terms. Mr Everett thus 
recites it : 

(The passage was read ) 

Such was the statement of Mr Ashbel Smith* 
and the story of Mi. Duff Green, which had 
been made the basis of the whole scheme for 
immediate annexation, being now contradicted 
by two witnesses— the two which he himself 
had named — it might have been expected that 
some halt or pause would have taken place, to 
give an opportunity for consideration and reflec- 
tion, and for consulting the American people, 
and endeavoring to procure the consent of 
Mexico This might have been expected • but 
not so the fact On the contrary, the immedi- 
ate annexation was pressed more warmly than 
ever, and the administration papers became 
more clamorous and incessant in their accusa- 
tions of Great Britain. Seeing this, and being 
anxious (to use his own words) to put a stop to 
these misicprcsentations, and to correct the er- 
rors of the American government, the Earl of 
Aberdeen, in a formal despatch to Mr Paken- 
ham, the now British minister at Washmgton, 
took the trouble of a third contradiction, and a 
most formal and impressive one, to all the evil 
designs in relation to Texas, and, through Texas, 
upon the United States, which were thus per- 
scveringly attributed to his government. This 
paper, destmed to become a great landmark m 
this controversy, from the frankness and ful- 
ness of its disavowals, and from the manner m 
which detached phrases, picked out of it, have 
been used by our Secretary of State [Mr. Cal- 
houn] since the treaty was signed, to justify its 
signature, deserves to be read in full, and to be 
made a corner-stone m the debate on this sub- 


ject I therefore, quote it in full, and shall 
read it at length in the body of my speech. 
This IS it : 

(The whole letter read.) 

This was intended to stop the uiisreprosentar 
tions which were circulated, and to correct the 
errors of the government in relation to Great 
Britain and Texas. It was a reiteration, and 
that for the third time, and voluntarily, of de- 
nial of all the alarming designs attributed to 
Great Britain, and by means of which a Texas 
agitation was getting up in the United States. 
Besides the full declaration made to our federal 
government, as head of the Union, a special as- 
I surance was given to the slaveholding States, to 
quiet their apprehensions^ the truth and suffi- 
ciency of which must be admitted by every per- 
son who cannot furnish proof to the contrary 
I read this special assurance a second time, that 
its importance may ta more distmctly and 
deeply felt by every senator • 

And the governments of the slaveholding 
States may be assured^ that although we shall 
not desist from those open and honest efotts 
which we have constantly made foY procuring 
the abolition of slavery throughout the worlds 
we shall neither openly nor secretly resoi t to 
any measures which tan tend to disturb their 
internal tranquillity^ or thereby to affect the 
pi asperity of the American Union ” 

It was on the 2Gth day of February that this 
noble despatch was commumcated to the (then) 
Amciican Secretary of State. That gentleman 
lost his life by an awful catastrophe on the 28th, 
and it seems to be understood, and adzmtted all 
around, that the treaty of annexation was 
agreed upon, and virtually concluded before his 
death. Nothing, then, in Lord Aberdeen’s de-, 
claration, could have had any effect upon its 
formation or conclusion. Yet, six days after the 
actual signature of the treaty by the present 
Secretary of State — namely, on the 18th day 
of Apnl — this identical despatch of Lord Aber- 
deen is seized upon, in a letter to Mr Paken- 
ham, to justify the formation of the treaty, and 
to prove the necessity for the immediate annex- 
ation of Texas to the United States, as a measure 
of self-defence, and as the only means of saving 
our Union ! Listen to the two or three first 
paragraphs of that letter* it is the long one 
filled with those negro statistics of which Mr. 
Pakenham declmes the controvw^. The sec- 
retary says: 
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(Here the paragraphs were read, and the 
Semte beard with as much amaaement as Mr. 
Pakenham could have done, that oomparatiye 
statement of the lame, blind, halt, idiotic, pau- 
per and jail tenants of the free and the slave 
blacks, which the letter to the British minister 
oontamed, with a view to prove that slavery 
was their best condition.) 

It IS evident, Mr. President, that the treaty 
was commenced, earned on, formed, and agreed 
upon, so far as the documents show its origin, m 
virtue of the information given m the pnvate 
letter of Mr. DuflF Green, contradicted as that 
was by the Texian and British mmisters, to 
whom it referred. It is evident from all the 
papers that this was the case. The attempt to 
find in Lord Aberdeen's letter a subsequent pre- 
text for what had previously been done, is evi- 
dently an afterthought, put to paper, for the 
first time, just six days after the treaty had 
been signed ! The treaty was signed on the 
12th of April : the afterthought was committed 
to paper, in the form of a letter to Mr Paken- 
ham, on the 18th ! and on the 19th the treaty 
was sent to the Senate ! having been delayed 
seven days to admit of drawing up, and sending 
in along with it, this ex post facto discovery of 
reasons to justify it. The letter of Mr Calhoun 
was sent in with the treaty : the reply of Mr. 
Pakenham to it, though brief and prompt, being 
written on the same day (the 19th of April), 
was not received by the Senate until ten days 
thereafter — to wit : on the 29th of April ; and 
when received, it turns out to be a fourth dis- 
avowal, m the most clear and unequivocal terms, 
of this new discovery of the old designs imputed 
to Great Britain, and which had been three 
times disavowed before. Here is the letter of 
Mr. Pakenham, giving this fourth contradiction 
to the old story, and appeabng to the judgment of 
the civilized world for its opmion on the whole 
transaction. 1 read an extract firom this letter ; 
the last one, it is presumed, that Mr. Paken- 
ham can write till he hears from his government, 
to which he had immediately transmitted Mr. 
Oalhouji's ex post facto letter of the 18th. 

(It was read.) 

Now what will the civilized world, to whose 
good opmion we must all look: what will 
Ohnstendoxn, now so averse to war, and pre- 
texted war : what will the laws of reason and 
honor, so just in their application to the conduct 
of nations and mdividuals : what will this civil- 


ized world, this Christian world, these just laws 
— ^what will they all say that our government 
ought to have done, under this accumulation of 
peremptory denials of all the causes which we 
had undertaken to find in the conduct of Great 
Bntain for our “immedtate^^ annexation of 
Texas, and war with Mexico? Surely these 
tribunals will say : First^ That the disavowals 
should have been received as sufficient; or 
Secondly^ They should be disproved, if not ad- 
mitted to be true , or Thirdly^ That reasonable 
time should be allowed for lookmg further mto 
their truth 

One of these things should have been done : 
our President does neither. He concludes the 
treaty — retains it a week — sends it to the Senate 
— and his Secretary of State obtains a promise 
from the chairman of the Committee on Foreign 
Relations [Mr Archer] to delay all action upon 
it — ^not to take it up for forty days — the exact 
time that would cover the sitting of the Balti- 
more democratic convention for the nomination 
of presidential candidates ! This promise was 
obtamed under the assurance that a special mes- 
senger had been despatched to Mexico for her 
consent to the treaty , and the forty days was 
the time claimed for the execution of his errand, 
and at the end of which he was expected to re- 
turn with the required consent. Bad luck 
again ! This despatch of the messenger, and 
delay for his return, and the reaso^is he was 
understood to be able to have ofiered for the 
consent of Mexico, were felt by all as an admis- 
sion that the consent of Mexico must be ob- 
tained, cost what millions it might. This ad- 
mission was fatal ! and it became necessary to 
take another tack, and do it away ! This was 
attempted in a subsequent message of the Presi- 
dent, admitting, to be sure, that the messenger 
was sent, and sent to operate upon Mexico m 
relation to the treaty ; but taking a fine distinc- 
tion between obtaining her consent to it, and 
preventing her from being angry at it ! This 
message will receive justice at the hands of 
others ; I only heard it as read, and cannot quote 
it m its own words. But the substance of it 
was, that the messenger was sent to prevent 
Mexico from going to war with us on aocouQt 
of the treaty ! as if there was any difference 
between getting her to consent to the treaty^ 
and getting her not to dissent ! But, here again, 
more bad luck. Besides the declarations of the 
chairman of Foreign Relations, showing what 
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this messenger wms sent for, there is a copy of 
the letter furnished to us of whidi he was the 
bearer, and which shows that the ^^concurrence ” 
of Mexico was wanted, and that apologies are 
offered for not obtaining her ^^pievious con- 
sent. But, of this hereafter. I go on with 
the current of eyents. The treaty was sent in, 
and forty days’ silence upon it was demanded of 
the Senate. Now why send it in, if the Senate 
was not to touch it for forty days ? Why not 
retain it in the Department of State until the 
lapse of these forty days, when the answer from 
Mexico would have been received, and a fifth 
disavowal arrived from Great Britain ! if, indeed, 
it IB possible for her to reiterate a disavowal 
already four times made, and not received? 
Why not retam the treaty during these forty 
days of required silence upon it in the Senate, 
and when that precious time might have been 
turned to such valuable account m interchanging 
friendly explanations with Great Britain and 
Mexico ? Why not keep the treaty in the Sec- 
retary of State’s office, as well as in the Secre- 
tary of the Senate’s office, during the^^e forty 
days ? Precisely because the Baltimore conven- 
tion was to sit in thirty-eight days from that 
time ! and forty days would give time for the 
“ Texas bomb ” to burst and scatter its frag- 
ments all over the Union, blowing up candidates 
for the presidency, blowing up the tongue-tied 
Senate itself for not ratifying the treaty, and 
furnishing a new Texas candidate, anointed with 
gunpo^ der, for the presidential chair This was 
the reason, and as obvious as if written at the 
head of every public document In the moan 
time, all these movements give fresh reason for 
an examination of persons at the bar of the 
Senate. The determination of the President to 
conclude the treaty, before the Earl of Aber- 
deen’s despatch was known to him — that is to 
say, before the 26th of February, 1844* the 
true nature of the messenger’s errand to Mexi- 
co, and many other pomts, now involved in ob- 
Bcunty, may be cleared up in these cxaminar 
tions, to the benefit and well being of the Union 
Perhaps it may chance to turn out m proof, that 
the secretary, who found his reasons for making 
the treaty and hastening the immediate annexa- 
tion, had determmed upon all that long before 
he heard of Lord Aberdeen’s letter. 

But to go on. Instead of admitting, disprov- 
ing^ or talcing time to consider the reiterated 
VoL. IL— 39 


disavowals of the British government, the mes- 
senger to Mexico IS charged with our manifesto 
of war against that government, on account of 
the imputed designs of Great Britain, and in 
which they are all assumed to be urue ! and not 
only true, but fraught with such sudden, irre- 
sistible, and irretrievable rum to the United 
States, that there was no time for an instant of 
delay, nor any way to save the Union from de- 
struction but by the “ immediate ” annexation 
of Texas. Here is the letter. It is too im- 
portant to be abridged ; and though referred to 
several times, will now be read m full. Hear it : 

(The letter read.) 

This letter was addressed to Mr. Benjamm 
Green, the son of Mr. Duff Green ; so that the 
beginning and the endmg of this “ immediate ” 
annexation scheme, so far as the invention of the 
pretext, and the inculpation of Great Britain is 
concerned, is in the hands of fiither and son — a 
couple, of whom it may be said, m the language 
of Gil Bias, “These two make a pair.” The 
letter itself is one of the most unfortunate that 
the annals of diplomacy ever exhibited. It ad- 
mits the wrong to Mexico, and offers to fight 
her for that wrong , and not for any thing that 
she has done to the United States, but because 
of some supposed operation of Great Bntain 
upon Texas. Was there ever such a comedy of 
errors, or, it may be, tragedy of enmes ! Let 
us analyze this important letter ; let us examme 
it, paragraph by paragraph. 

The first paragraph enjoms the strongest as- 
surances to be given to Mexico of our indispo- 
sition to wound the dignity or honor of Mexico 
m making this treaty, and of our regret if she 
should consider it otherwise. This admits that 
we liave done somethmg to outrage Mexico, and 
that we owe her a volunteer apology, to soften 
her anticipated resentment. 

The same paragraph states that we have been 
driven to this step in self-defence, and to coun- 
teract the policy adopted^^ and the ^efforts 
made ” by Great Britain to abolish slaveiy in 
Texas This is an admission that we have done 
what may be offensive and injurious to Mexico, 
not on account of any thing she has dona to us, 
but for what wo fear Great Bntain may do to 
Texas And as for this plea of self-defonoe, it 
is an invasion of the homicidal cnmmal’s pre- 
rogative, to plead It All the murders com- 
mitted m our country, are done m self-dateoB^ 
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a few through insanity. The choice of the de- 
fence lies between them and it is often a nice 
g;ueBS for counsel to say which to take. And so 
it might have been m this case ; and insanity 
would haye been an adyantage in the plea, being 
more honorable, and not more false. 

The same paragraph admits that the Umted 
States has made this treaty in full yiew of war 
with Mexico ; for the words “ all possible con- 
sequences^^^ taken in connection with the re- 
mainmg words of the sentence, and with General 
Almonte's notice filed by order of his goyem- 
ment at the commencement of this negotiation, 
can mean nothing else but war ' and that to be 
made by the treaty -making power 

The second paragraph directs the despatch of 
Lord Aberdeen to be read to the Mexican Secre- 
tary of State, to show him our cause of com- 
plaint against Great Britain. This despatch is 
to be read — not delivered, not even a copy of it 
— to the Mexican minister. He may take notes 
of it during the readmg, but not receive a copy, 
because it is a document to be sent to the Sen- 
ate ! Surely the Senate would have pardoned 
a departure from etiquette in a case where war 
was impendmg, and where the object was to 
convmce the nation we were going to fight ’ that 
we had a right to fight her for fear of something 
which a third power might do to a fourth To 
crown this scene, the reading is to be of a docu- 
ment m the English language, to a minister 
whose language is Spanish , and who may not 
know what is read, except through an inter- 
preter. 

The third paragraph of this pregnant letter 
admits that questions are to grow out of this 
treaty, for the settlement of which a minister 
will be sent by us to Mexico This is a most 
grave admission It is a confession that we 
commit such wrong upon Mexico by this treaty, 
that It will take another treaty to redress it , 
and that, as the wrong doer, we will volun- 
teer an embassy to atone for our misconduct. 
Boundary is named as one of these things to be 
settled, and with reason ; for we violate 2,000 
miles of Mexican boundary which is to become 
ours by the ratification of this treaty, and to 
remain ours till restored to its proper owner by 
another treaty. Is this right ? Is it sound m 
morals ? Is it safe in policy ? Would we take 
2,000 miles of the Canadas m the same way ? 
I presume not. And why not ? why not treat 
Great Britam and Mexico alike ? why not 


march up to “ Fifty-Four Forty " as courage- 
ously as we march upon the Rio Grande ? Be- 
cause Great Bntain is powerful, and Mexico 
weak — a reason which may fail in policy as 
much as in morals. Yes, sir ! Boundary will 
have to be adjusted, and that of the Rio Grande; 
and until adjusted, we shall be aggressors, by 
our own admission on the undisputed Mexican 
territory on the Rio Grande. 

The last paragraph is the most significant of 
the whole. It is a confession, by the clearest 
inferences, that our whole conduct to Mexico 
has been tortuous and wrongful, and that she 
has “ ng^htSj^* to the settlement of which Mexico 
mu^^t be a party. The great admissions are, the 
want of the concurrence of Mexico , the want 
of her previous consent to this treaty , its ob- 
jectionablcness to her; the violation of her 
boundary ; the “ rights ” of each, and of course 
the nght of Mexico to settle questions of secu- 
rity and interest which are unsettled by the 
present treaty. The result of the w hole is, that 
the war, in full view of which the treaty was 
made, was on unjust war upon Mexico 

Thus admitting our w'rong in injunng Mexico, 
in not obtaining her concurrence ; in not secur- 
ing her previous consent , m violating her bound- 
ary , in proceeding without her in a case wdiere 
her rights, security, and interests arc concei ned , 
admitting all this, what is the reason given to 
Mexico for treatmg her wnth the contempt of a 
total neglect in all this affair ? And here strange 
scenes rise up before us. This negotiation be- 
gan, upon the record, in August last We had 
a minister in Mexico with whom w'c could com- 
municate every twenty days. Mexico bad a 
minister here, with whom we could communi- 
cate every hour in the day. Then why not con- 
sult Mexico before the treaty ? Why not speak 
to her during these eight months, when in such 
hot haste to consult her afterwards, and so 
anxious to stop our action on the treaty till she 
was heard from, and so ready to volunteer mil- 
lions to propitiate her wrath, or to conciliate 
her consent ? Why this haste after the treaty, 
when there was so much time before ? It was 
because the plan reqmred the ^'bomb^* to be 
kept back till forty iiys before the Baltunore 
convention, and then a storm to be excited. 

The reason given for this groat haste after so 
long delay, is that the safety of the United 
States was at stake: that the British would 
abohsh slavery in Texas, and then m the United 
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States, and so destroy the Union. Giving to 
this imputod design, for the sake of the argu- 
ment, all the credit due to an uncontradicted 
scheme, and still it is a preposterous excuse for | 
not obtaining the previous consent of Mexico 
It turns upon the idea that this abolition of 
slavery in Texas is to be sudden, irresistible, ir- 
retrievable ! and that not a minute was to be 
lost in averting the impending rum ! But this 
IS not the case Admitting what is charged — 
that Great Britam has adopted a policy, and 
made elforts to abolish slavery in Texas, with a 
view to Its abolition m the United States — ^yet 
this Ls not to be done by force, or magic The 
Duke of Wellington is not to land at the head 
of some 100,000 men to set the slaves free No 
gunpowder plot, like that intended by Guy 
Fawkes, is to blow the slaves out of the coun- 
try. No magic wand is to be waved o\er the 
land, and to convert it into the home of the fiee 
No slips of magic carpet in the Arabian Nights 
18 to be slipped undei the feet of the negroes to 
send them all whizzmg, by a wish, ten thousand 
miles through the air. None of these sudden, 
irresistible, irretrievable modes of operating is 
to be folloi^ed by Great Britain 8he ^>lshes to 
we slavery abolished m Texas, as elsewhere, 
but this wish, like all other human \i ishes, is 
wholly inoperative without work«3 to back it 
and these Great Bntain denies. She denies that 
she will operate by works, only by words where 
acceptable But admit it. Admit that she has 
now done what she never did before — demed 
het design ' admit all this, and you still have 
to confess that she is a human power, and has 
to woik by human means, and m this case to 
operate upon the minds of people and of na- 
tions — upon Mexico, Texas, the United States, 
and slaves within the boundaries of these two 
latter countries She has to work by moral 
means ; that is to say, by operating on the mind 
and \^ill. All this is a work of time — a work 
of years — the work of a generation ' Slavery is 
in the constitution of Texas, and in the hearts, 
customs, and interests of the people ; and can- 
not bo got out m many years, if at all. And 
are wc to be told that there was no time to 
consult Mexico 7 or, in the vague language of 
the letter, that circumstances did not permit 
the consultation, and* that without disclosing 
what these circum^^tances were? It was last 
Auguht that the negotiation began. Was there 


fear that Mexico would liberate Texian slaves, 
if she found out the treaty before it was made 7 
Alas ! sir, she refused to have any thing to do 
with the scheme ' Great Britain proposed to 
her to make emancipation of slaves the condi- 
tion of acknowledging Tcxian independenoe. 
She utterly refused it ; and of this our govern- 
ment was officially mformed by the Earl of 
Aberdeen, No, sir, no ! There is no reason m 
the excuse. I profess to be a man that can 
understand reason, and could comprehend the 
force of the circumstances which would show 
that the danger of delay was so imminent that 
nothing but immediate annexation could save 
the United States from destruction But none 
such are named, or can be named , and the true 
reason is, that the Baltimore convention was to 
sit on the 27 th of May. 

Great Britain avows all she intends, and that 
is — a wish — to see — slavery abobshed in Texas ; 
and she declares all the means m hich she means 
to use, and that is, advice where it is accept- 
able. 

It 'Will be a strange spectacle, in the nine- 
teenth century, to behold the United States at 
Var w ith Mexico, because Great Britain wishes 
— TO sEi — the abolition of slavery m Texas. 

So far from being a just cause of war, I hold 
that the expression of such a wish is not even 
censurable by us, since our naval alliance with 
Great Britain for the suppression of the slave 
trade — since our diplomatic alliance with her to 
close the markets of the world against the slave 
trade — and since the large effusion of maw'kish 
sentimentality on the subject of slaveiy, m 
which our advocates of tlie afoi esaid diplomatic 
and naval alliance indulged themselves at the 
time of its negotiation and conclusion. Since 
that time, 1 think wc have lost the right (if we 
ever possessed it) of fighting Mexico, because 
Great Bntain says she wishes — to see — slavery- 
abolished in Texas, as elsewhere throughout the 
world. 

The civilized world judges the causes of war, 
and discriminates between motives and pre- 
texts . the former are respected when true and 
valid — the latter are always despised and ex- 
posed. Every Christian nation owes it to itselfj 
as well as to the family of Ghnstian nations, to 
examine well its grounds of war, before it beginB 
one, and to hold itself in a condition to Justify 
Its act m the eyes of God and tnai?- Not satis- 
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fled of either the truth or yeliditj of the cause 
for our war with Mexico, in the alleged inter- 
ference of Great Britain m Texian affairs, 1 feel 
myself bound to oppose it, and not the less be- 
cause it IB deemed a small war. Our constitu- 
tion knows no difference between wars. The 
declaration of all wrars is given to Congress — 
not to the President and Senate — much less to 
the President alone. Besides, a war is an un- 
governable monster, and there is no knowmg 
into what proportions even a small one may ex- 
pand ! especially when the mterference of one 
large power may lead to the mterference of an- 
other. 

Great Bntam disavows (and that four times 
over) all the designs upon Texas attributed to 
her. She disavows every thmg. I beheve I am 
as jealous of the encroaching and dommeermg 
spint of that power, as any reasonable man 
ought to be ; but these disavowals are enough 
for me. That government is too proud to he ' 
too wise to cnmmate its future conduct by ad- 
mitting the culpability which the disavowal im- 
phes. Its fault is on the other side of the ac- 
count — m Its arrogance in avowmg, and even 
overstatmg, its pretensions. Copenhagen is her 
style ! I repeat it, then, the disavowal of all 
design to interfere with Texian Independence, 
or with the existence of slavery m Texas, is 
enough for me. I shall believe in it until I see 
it disproved by evidence, or otherwise falsified 
Would to God that our administration could 
get the same disavowal m all the questions of 
real difference between the two countnes ! that 
we could get it m the case of the Oregon — the 
claim of search— the claim of visitation— the 
claim of impressment — the practice of liberating 
our fugitive and criminal slaves — the repetition 
of the Schlosser invasion of our territory and 
murder of our citizens — the outrage of the 
Comet, Enoomium, Enterprise, and Hermosa 
oases! 

And here, without regard to the truth or 
falsehood of this imputed design of British in- 
tentions to abolish slavery m Texas, a very 
awkward circumstance crosses our path in re- 
lation to its validity, if true ; for, it so happens 
that we did that very thing ourselves 1 By the 
Louisiana treaty of 1803, Texas, and all the 
country, between the Red River and Arkansas, 
became ours, and was subject to slavery: by 
the treaty of 1819, made, as Mr. Adams assures 


us, by the majority of Mr. Monroe’s cabinet, 
who were Southern men, this Texas, and a hun- 
dred thousand square miles of other terntory 
between the Red River and Arkansas, were dis- 
membered from our Umon, and added to Mexi- 
co, a uon-slaveholding empire. By that treaty 
of 1819, slavery was actually abolished in all 
that region m which we now only fear, con- 
trary to the evidence, that there is a design to 
abohsh it ' and the confines of a non-slavehold- 
mg empire were then actually brought to the 
boundaries of Louisiana, Arkansas, and Mis- 
soun! the exact places which we now so great- 
ly fear to expose to the contact of a non-slave- 
holding dominion. All this I exposed at the 
tune the treaty of 1819 was made, and pointed 
out as one of the follies, or enmes, of that unac- 
countable treaty; and now recur to it m my 
place here to absolve Mr. Adams, the negotiator 
of the treaty of 1819, from the blame which I 
then cast upon him lIis responsible statement 
on tbe floor of the House of Representatives has 
absolved him from that blame, and transferred 
it to the shoulders of the majority of Mr. Mon- 
roe's cabinet. On seeing the report of his 
speech in the papers, I deemed it nght to coin- 
mumcate W’lth Mr Adams, through a senatoi 
from his State, now m my eye, and who hears 
what 1 say (looking at Mr. Bates, of Massachu- 
setts), and through him received the confirma- 
tion of the reported speech, that he (Mr. Adams) 
was the last of Mr. Monroe's cabinet to yield 
our true boundaries m that quarter [Here Mr 
Bates nodded assent ] Southern men deprived 
us of Texas, and made it non-slavcholding m 
1819. Our present Secretary of State was a 
member of that cabinet, and counselled that 
treaty : our present President was a member of 
the House, and sanctioned it in voting against 
Mr. Clay’s condemnatory resolution. They did 
a great mischief then * they should be cautious 
not to err agam m the manner of getting it 
back. 

1 have shown you, Mr, President, that the 
ratification of this treaty would be w'ar with 
Mexico — that it would be unjust war, unconsti- 
tutionally made — end made upon a weak and 
groundless pretext. It is not my purpose to 
show for what object this war is made — why 
these marching and saihng orders have been 
given — and why our troops and ships, as squad- 
rons and corps of observation, are now m the 
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Gulf of Mexico, watching Mexican citiee ; or on 
the Red River, watching Mexican soldiers. I 
have not told the reasons for this war, and war- 
like movements, nor is it necessary to do so. 
The purpose of the whole is plam and obvious. 
It is in every body’s mouth. It is m the air, 
and we can see and feel it. Mr. Tyler wants to 
be President ; and, different from the perfumed 
fop of Shakspeare, to whom the smell of gun- 
powder was so offensive, he not only wants to 
smell that compound, but also to smell of it. 
He wants an odor of the viHanous compound ” 
upon him. He has beome infected with the 
modem notion that gunpowder popularity is 
the pas«iport to the presidency ; and he wants 
that passport. He wants to play Jackson; but 
let him have a care. From the sublime to the 
ridiculous there is but a step; and, m heroic 
imitations, there is no middle ground. The 
hero missed, the harlequin appears ; and hisses 
salute the ears which w'ere itching for applause. 
Jackson was no candidate for the presidency 
when he acted the real, not the mock hero 
He staked himself for hts country— did nothing 
but what was just — and eschewed mtriguc 
His elevation to the presidency was the act of 
his fcllow-citizens — not the machination of him- 
self. 


CHAPTER CXL. 

TEXAS OR DISUNION SOUTHERN CONVENTION 
MR. BENTON S SPEECH EXTRACTS 

The senator from South Carolina (Mr. Mc- 
Duffie) assumes it for certain, that the great 
meeting projected for Xasihville is to take place * 
and wishes to know who are to be my bedfel- 
lows in that great gathering * and I on my part, 
would wish to know who are to be his ! Misery, 
says the proverb, makes strange bedfellows ' and 
political combinations sometimes make them 
equally strange. The fertile imagination of 
Burke has presented us with a view of one of 
these strange sights ; and the South Carolina 
procession at Nashville (if nothing occurs to 
balk it) may present another. Burke has ex- 
hibited to us the pictnre of a cluster of old po- 
litical antagonists (it was after the formation 
of Lord Nortn’s broad bottomed admunstr^- 


eia 

tion, and after the country’s good and love of 
office had smothered old animosities)-— all sleep* 
mg together in one truckle-bed : to uee his own 
langiiage, all pigging together (that is, lying 
like pigs, heads and tails, and as many together) 
m the same truckle-bed : and a queer picture he 
made of it! But if things go on as projected 
here, never did misery, or political combination, 
or the imagmation of Burke, present such a 
medley of bedfellows as will be seen at Nash- 
ville. All South Carohna is to be there: of 
course General Jackson will be there, and will 
be good and hospitable to all. But let the 
travellers take care who goes to bed to him. 
If he should happen to find old tariff disunion, 
disguised as Texas disunion, lying by his side ! 
then woe to the hapless wight that has sought 
such a lodging. Preservation of the Federal 
Umon IB as strong m the old Roman’s heart 
now as ever* and while, as a Christian, he for- 
gives all that 18 past (if it were past '), yet, no 
old tricks under new names. Texas disunion 
will be to him the same as tanff disunion : and 
if he detects a Texas disumonist nestlmg into 
his bed, I say again, woe to the luckless wight ! 
Sheets and blankets will be no salvation. The 
tiger will not be toothless — the senator under- 
stands the allusion — nor clawless either. Teeth 
and claws he will have, and sharp use he will 
make of them ' Not only skin and fur, but 
blood and bowels may fly, and double-qmck 
time scampering may clear that bed ! I shall 
not be there even if the scheme goes on (which I 
doubt after this day’s occurrences) , if it should 
go on, and any thibg should induce me to go so 
far out of my line, it would be to have a view 
of the senator from South Carolina, and the 
friends for whom he speaks, and their new bed- 
fellows, or fellows in bed, as the case may be, 
all pigging together m one truckle-bed at Nash- 
ville. 

But 1 advise the contnvers to give up this 
scheme. Polk and Texas are strong, and can 
carry a great deal, but not eveiy thmg. The 
oriental story informs us that it was the last 
ounce which broke the camel’s back ? What if 
a mouiitam had been put first on the poor 
animal’s back? Nullification Is a mountain ! 
Disunion is a mountain ! and what could Polk 
and Texas do with two mountains on their 
backs ? And here, Mr. President, I must speak 
out The time has come for those to speak out 
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who neither fear nor count consequences when 
their country is in danger. Nullification and 
disunion are reviyed, and reyiyed under circum- 
stances which menace more danger than ever, 
since coupled with a popular question which 
gives to the plotters the honest sympathies of 
the patriotic millions I have often intimated 
it before, but now proclaim it. Disunion is at 
the bottom of this long-concealed Texas machi- 
nation. Intrigue and speculation co-operate, 
but disunion is at the bottom, and 1 denounce 
it to the American people Under the pretext 
of getting Texas into the Union, the scheme is to 
get the South out of it. A separate confederacy, 
Btretchmg from the Atlantic to the Galifomias 
(and hence the secret of the Rio Grande del 
Norte frontier), is the cherished vision of disap- 
pomted ambition; and for this consummation 
every circumstance has been carefully and art- 
fully contrived. A secret and mtrigumg nego- 
tiation, concealed from Congress and the people * 
an abolition quarrel picked with Great Britain 
to father an abolition quarrel at home a slavery 
correspondence to outrage the North . war with 
Mexico : the clandestine concentration of troops 
and ships m the southwest the secret compact 
with the President of Texas, and the subjection 
of American forces to his command : the flagrant 
seizure of the purse and the sword : the contia- 
dictory and preposterous reasons on which the 
detected military and naval movement was de- 
fended — all these announce the prepared catas- 
trophe ; and the mside view of the ti eaty betrays 
its design. The whole annexed country is to 
be admitted as one temtory, iiath a treaty- 
promise to be admitted as States, when we all 
know that Congress alone can admit new States, 
and that the treaty -promise, without a law of 
Congress to back it, is void The whole to be 
slave States (and with the boundary to the Rio 
Grande there may be a great many) ; and the cor- 
respondence, which 18 the key to the treaty, and 
shows the design of its framers, wholly directed 
to the extension of slavery and the exaspera- 
tion of the North. What else could be done to 
get up Missouri controversies and make sure of 
the non-admission of these States ? Then the 
plot 18 consummated : and Texas without the 
Union, sooner than the Union without Texas 
(abready the premomtory chorus of so many 
resolves), receives its practical application in the 
Booession of the South, and its adhesion to the 


rejected Texas. Even without waiting for the 
non-admission of the States, so carefiilly pro- 
vided for in the treaty and correspondence, se- 
cession and confederation with the foreign 
Texas is already the scheme of the subaltern 
disunionists The subalterns, charged too high 
by their chiefs, are ready for this ; but the more 
cunning chiefk, want Texas in as a territory — in 
by treaty — the supreme law of the land — with 
a void promise for admission as States Then 
non-admission can be called a breach of the 
treaty Texas can be assumed to be a part of 
the Union ; and secession and conjunction with 
her becomes the rightful remedy This is the 
design, and I denounce it ; and blind is he who, 
occupying a position at this capitol, does not 
behold it ! 

I mention secession as the more cunning 
method of dissolving the Union It is disunion, 
and the more dangerous because less palpable. 
Nullification begat lUand if allowed there is an 
end to the Union. For a few States to secede, 
without other alliances, would only put the 
rest to the trouble of bringing them back ; but 
with Texas and California to retire upon, the 
Union would have to go Many persons v ouiU 
secede on the non-admisswn of Tex\an States 
uho abhor disunion now To avoid all these 
dangers, and to make sure of Texas, pass my 
bill’ which gives the promise of Congiess for 
the admission of the new States — neutralizes 
the slave question — avoids Missouri contro- 
versies — pacifies Mexico — and harmonizes the 
Union 

The senator from South Carolina complains 
that I ha\e been arrogant and o\crbcaring m 
this debate, and dictatoiial to those who were 
opposed to me So far as this reproach is 
founded, 1 have to regret it, and to ask pardon 
of the Senate and of its members. I may bo in 
some fiiult. I have, indeed, been laboring under 
deep feeling ; and while much was kept down, 
something may have escaped. 1 marked the 
commencement of this Texas movement long 
before it was visible to the public eye ; and al> 
ways felt it to be dangerous, because it gave to 
the plotters the honest sympathies of the mil’ 
lions. I saw men who never cared a straw 
about Texas— one of whom gave it away— an- 
other of whom voted against saving it — and all 
of whom were silent and indifferent while the 
true friends of the sacrificed country were labor 
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ing to get it back : I saw these men lay their 
plot m the winter of 1842-’43, and told every 
person with whom I talked every step they 
were to take in it All that has taken place, I 
foretold : all that is intended, I foresee The 
intrigue for the presidency was the first act in 
the drama: the dissolution of the Umon the 
second. And 1, who hate intrigue, and love the 
Union, can only speak of intriguers and dis- 
unionists with warmth and indignation. The 
oldest advocate for the recovery of Texas, I 
must be allowed to speak m just terms of the 
oriminal politicuins who prostituted the ques- 
tion of its recovery to their own base purposes, 
and delayed its success by degrading and dis- 
gracing it. A western man, and coming from a 
State more than any other interested in the re- 
covery of this country so unaccountably thrown 
away by the treaty of 1819, I must be allowed 
to feel indignant at seeing Atlantic politicians 
seizing upon it, and making it a bcctional ques- 
tion, for the purposes of ambition and disunion 
I have spoken warmly of these plotters and m- 
trigiicis, but I have not permitted their con- I 
duct to alter my ow'n, or to relax my zeal for 
the recovery of the sacrificed country I have 
helped to reject the disunion treaty , and that 
obstacle lieiiig removed, I have brought in the 
bill which will insure the recovciy of Texas 
(with peace, and honor, and with the Union) as 
soon as the exasperation has subsided w Inch the 
outrageous conduct of this administration has 
exated in every Mexican breast. No earthly 
powei but Mexico has a right to say a word 
Civil treatment and consultation beforehand 
would have conciliated her ; but the seizure of 
tw'o thousand miles of her undisputed terntory, 
an insulting correspondence, breach of the ar- 
mistice, secret negotiations with Texas, and 
sending troops and ships to waylay and attack 
her, have excited feelings of resentment which 
must be allayed before any thing can be done. 

The senator from South Carolina compares 
the rejected treaty to the slam Ccesar, and gives 
it a ghost, which is to meet me at some future 
day, as the spectre met Brutus at Philippi. I 
accept the comparison, and thank the senator for 
it. It 18 both classic and just ; for as Caesar 
was slain for the good of his country, so has 
been this treaty ; and as the spectre appeared 
at Phihppi on the side of the ambitious Antony 
and the hypoonte Octavius, and against the 


patriot Brutus, so would the ghost of this poor 
treaty, when it comes to meet me, appear on the 
side of the President and his secretary, and 
against the man who was struggling to save bis 
country from their lawless dcsigijs. But here 
the companson must stop ; for I can promise 
the ghost and his backers that if the fight goes 
against me at this new Philippi, with which 1 
am threatened, and the enemies of the Amencan 
Union triumph over me as the enemies of Roman 
liberty triumphed over Brutus and Cassius, I 
shall not fall upon my sword, as Brutus did, 
though Cassius be killed, and run it through my 
own body , but I shall save it, and save myself 
for another day, and for another use — for the 
day when the battle of the disunion of these 
States IS to be fought — ^not with words, but with 
iron — and for the hearts of the traitors who ap- 
pear m arms against their country 

The companson is jUst Caesar was right- 
fully killed for conspiiing against his country ; 
but it was not he that destroyed the liberties of 
Rome That work was done by the profligate 
pohticians, without him, and before his time , 
and bis death did not restore the republic 
There were no more elections Rotten politi- 
cians had destroyed them , and the nephew of 
Cmsar, as heir to bis uncle, succeeded to the 
empire on the principle of hereditary succession. 

And here, Mr. President, History appears in 
her grand and instructive character, as Philoso- 
phy teaching by example . and let us not be 
senseless to her warning voice. Superficial 
readers believe it was the military men who de- 
stroyed the Roman republic. No such thmg ! 
It was the politicians who did it ’ factious, cor- 
rupt, mtngumg, politicians! destroying public 
virtue m their mad pursuit after ofiBce ! destroy- 
ing their rivals by crime! deceiving and de- 
bauching the people for votes' and bringing 
elections into contempt by the frauds and vio- 
lence with which they were conducted. From 
the time of the Gracchi there were no elections 
that could bear the name. Confederate and 
rotten pohticians bought and sold the consulsfaipw 
Intngue, and the dagger, disposed of nvala. 
Fraud, violence, bribes, terror, and the plunder 
of the public treasury, commanded votes. The 
people had no choice : and long before 4he time 
of Csesar nothing remained of repubbean gor- 
emment, but the name, and the abuse. Read 
Plutarch. In the life of Osesar, and not three 
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pigeB before the crossing of the Rubicon, he 
punts the ruined state of the elections— shows 
that all elective government was gone — that the 
hereditary form had become a necessary relief 
from the contests of the corrupt— and that m 
choosing between Pompey and CsQsar, many 
preferred Pompey, not because they thought 
him republican, but because they thought he 
would make the milder king. Even arms were 
but a small part of Caesar’s reliance when he 
crossed the Rubicon. Gold, still more than the 
sword, was his dependence : and he sent for- 
ward the accumulated treasures of plundered 
Gaul, to be poured into the laps of rotten poli- 
ticmns. There was no longer a popular govern- 
ment ; and in takmg all power to himself he 
only took advantage of the state of things which 
profligate politicians had produced. In this he 
was culpable, and paid the forfeit with his life , 
but m contemplatmg his fate, let us never forget 
that the politicians had undermined and de- 
stroyed the republic, before he came to seize and 
to master it. 

It was the same in our day. We have seen 
the conqueror of Egypt and Italy overturn the 
Directory, usurp all power, and receive the sanc- 
tion of the people. And w hy ? Because the 
government was rotten, and elections had be- 
come a farce. The elections of forty-eight de- 
partments, at one time, in the year 1798, were 
annulled, to give the Directory a majority in the 
^gislative councils. All sorts of fraud and vio- 
lence were committed at the elections. The 
people had no confidence in them, and submitted 
to Bonaparte. 

All elective governments have failed m this 
manner ; and, m process of time, must fail here, 
unless elections can be taken out of the hands 
of the politicians, and restored to the full control 
of the people. The plan which I have submit- 
ted this day, for dispensing with intermediate 
bodies, and holdmg a second election for Presi- 
dent when the first fails, is designed to accom- 
plish this great' purpose ; and will do much 
good if adopted. Never have politicians, m so 
young a country, shown such a thirst for office 
— such disregard of the popular will, such read- 
mess to deceive and betray the people. The 
Texas treaty (for I must confine myself to the 
case before us) is an intnguo for the presidency, 
and a contrivance to get the Southern States out 
of the Union, instead of getting Texian States 


! into it j and is among the most unscrupulous 
intrigues which any oountiy every beheld. But 
we know how to discriminate. We know how 
to separate the wrong from the right. Texas, 
which the intriguers prostrated to their ambi- 
tious purposes (caring nothing about it, as their 
past lives show), will be rescued from their de- 
signs, and restored to this Union as naturally, 
and as easily, as the ripened pear falls to the 
earth. Those who prepared the result at the 
Baltimore convention, m which tlio will of the 
people was overthrown!, will be consigned to 
oblivion , while the nominees of the convention 
will be accepted and sustained : and as lor the 
plotters of disunion and secession, they will be 
found out and will receive their reward ; and I, 
for one, shall be ready to meet them at Philippi, 
sword in hand, whenever they bring their par- 
ricidal scheme to the test of arms. 


CHAPTER CXLI. 

TEXAS OR DISUNION VIOLENT DEMONSTRA- 
TIONS IN THE SOUTH SOUTHERN CONVENTION 
PROPOSED 

The secret intrigue for the annexation of Texas 
was framed with a double aspect — one looking 
to the presidential election, the other to the 
separation of the Southern States ; and as soon 
as the rejection of the treaty was foreseen, and 
the nominating convention had acted (Mr. Oal- 
houn and Mr. Tyler standing no chance), the 
disunion aspect manifested iteclf o\er many of 
the Southern States — beginning of course with 
South Carolina. Before the end of May a great 
meeting took place (with the muster of a 
regiment) at Ashley, m the Bamuell distnct of 
that State, to combine the slave States m a con- 
vention to unite the Southern States to Texas, 
if Texas should not be received into the Umon ; 
and to invite the President to convene Congress 
to arrange the terms of the dissolution of the 
Union if the rejection of the annexation should 
be persevered in. At this meeting all the 
speeches and resolves turned upon the original 
idea in the Gilmer letter — that of British al- 
liance with Texas — the abolition of slavery m 
Texas m consequence of that alliance, and a 
San Domingo msurrection of slaves m the 
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Boirthem< Statesj and the conjunction of the 
South and Texas in a new republic was presented 
as the only means of averting these dire calami- 
ties. With this view, and os giving the mitia- 
tive to the movement, these resolutions were 
adopted : 

“ First : To call upon our delegations in Con- 
gress, if m session, or our senators, if they be 
at the seat of government, to wait on the Texian 
Minister, and remonstrate with him against any 
negotiation with other powers, until the South- 
ern States shall have bad a reasonable time to 
decide upon their course. 

“ Second • That object secured, a convention 
of the people of each State should be promptly 
called, to deliberate and decide, upon the action 
to be taken by the slave States on the question 
of annexation ; and to appoint delegates to a 
convention of the slave States^ with instruc- 
tions to carry into effect the Chests of the 
people. 

“ Third • That a convention of the slave 
States by delegations from each, appointed as 
aforesaid, should be called, to meet at some 
central position, to take into consideration the 
question of annexing Texas to the Union, if the 
Union will accent it / or, if the Union iliU not 
accept it^ then or annexing Teras to the South- 
ern States f 

‘‘ Fourth That the President of the United 
States be requested by the general convention 
of the slave States, to call Congress together 
immediately; when, the Jinal issue shall be 
made up, and the alternative distinctly presented 
to the free States, either to admit Texas into 
the Unwii^ or to proceed peaceably and calmly 
to arrange the terms of a dissolution of the 
Union ' ” 

About the same time another largo meeting 
was held at Beaufort, m the same State, in 
which it was 

Resolved^ That if the Senate of the United 
States — under the drill of party leaders — should 
reject the treaty of annexation, wc appeal to the 
citizens of Texas, and urge them not to yield 
to a juHt resentment, and turn their eyes to 
other alliances, but to believe that they have 
the warm advocaev of a largo portion of the 
American public, who are rcsolv^, that sooner 
or later, the pledge in the treaty of 1803 shall 
be redeemed, and Texas be incorporated into 
our Union. But if— on the other band — we are 
not permitted to bring Texas into our Union 
peaocfhlly and legitimately, as now we may, 
then we solemnly announce to the world — that 
we will dissolve this Union, sooner than aban- 
don Texas. 

“ Resolved, That the chair, at his leisure, ap- 
point a committee of vigilance and corfespond- 


enoe, to consist of twenty-one, to aid in carry- 
ing forward the cause of Texas annexation.” 

In the Williamsburg District in the same 
State another large meeting resolved ; 

That in the opinion of this meeting, the 
honor and mtegnty of our Union require 
the immediate annexation of Texas ; and we 
hold it to be better and more to the interest 
of the Southern and Southwestern portions of 
this confederacy ‘ to be out of the Union with 
Texas than in it without her.’ 

That we cordially approve of the recom- 
mendation of a Southern convention composed 
of delegates from the Southern and l^uth- 
western portions of this confederacy, to delibe- 
rate together, and adopt such measures as may 
best promote the great object of annexation; 
provided such annexation is not previously 
brouglit about by joint resolution of Congress, 
cither at its present or an extra session.” 

Responsive resolutions were adopted in sev- 
eral States, and the 4th day of July furnished 
an occasion for the display of sentiments m the 
form of toasts, which showed both the depth of 
the feeling on this subject, and its diffusion, more 
or less, through all the Southern States. “ Tex- 
as, or Disunion,” was a common toast, and a 
Southern convention generally called for Rich- 
mond, Virginia, was one of the places indicated 
for its meeting, by a meeting in the State of Ala- 
bama. Mr Ritchie, the editor of the Enquirer, 
repulsed the idea, on the part of the Democracy, 
of holding the meetuig there, saying, “ There 
18 not a democrat in Virginia who will en- 
courage any plot to dissolve the Union,^^ The 
Richmond Whig, on the part of the whigs, 
equally icpulsed it Nashville^ in the State of 
Tennes^e, was proposed in the resolves of many 
of the public mcetmgs, and the assembhng of 
the con\entiou at that place — the home of 
General Jackson — was still more formally and 
energetically repulsed. A meeting of the citi- 
zens of the town was called, which protested 
against ^ the desecration of the soil of Tennessee 
by having any convention held there to hoick 
treason against the and convoked a 

general meeting for the purpose of bringing out 
a full expression of public opimon on the subject. 
The meeting took place accordingly, and was 
most numerously and respectably attended, 
and adopted resolutions worthy of the State^ 
worthy of the home of General Jackson, 
honorable to every mdividual engaged in it; 
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and BO ample as to stand for an authentic 
hutory of that attempt to dissolye the Union 
The following were the resolYea, presented by 
Dr. John Shelby: 

“ Wheicas, at seyeral public meetings recently 
held in the South, resolutions have been adopted 
tiling with more or less directness the assem- 
bling of a conyention of States friendly to the 
immediate annexation of Texas, at Nashville, 
some time m August next ; and whereas it is 
apparent from the resolutions themselves and 
the speeches of some of its prime movers m 
those meetings, and the comments of public 
journals friendly to them, that the convention 
they propose to hold m this city was contem- 
plated CIS a means towards an end — that end 
being to present deliberately and formally the 
issu^ ‘ annexation of Texas or dissolution of 
this Union ’ 

*• And whereas, further, it is manifested by all 
the indications given fiom the most reliable 
sources of intelligence, that there is a party of 
men m another quarter of this nation y ho — in 
declanng that ‘ the only true issue before the 
South should be Texas or disunion,’ and m jiro- 
posmg the line of operation indicated by the 
South Carolinian, their organ published at Co- 
lumbia, South Carolina, m the follon mg words, 

‘‘That the President of the United States be 
requested by the general convention of the slave 
States to call Congress together immediately, 
when the final issue shall be made up, and the 
altei native distinctly presented to the fiee 
States, either to admit Texas into the Union, 
or to proceed peaceably and calmly to arrange 
the terms of a dissolution of the Union’ — are 
influenced by sentiments and opinions directly 
at issue with the solemn obligation of the citi- 
zens of every State to our national Union — 
sentiments and opmions which, if not impressed 
and condemned, may load to the destruction of 
our tranquillity and happiness, and to the reign 
of anarchy and confusion. Therefore, we, the 
citizens of Davidson County, in the State of 
Tennessee, feel ourselves called upon by these 
demonstrations to express, m a clear, decided, 
and unequivocal manner, our deliberate senti- 
ments in regard to them And upon the mo- 
mentous question here mvolvedj we are happy 
to believe there is no material division of senti- 
ment among the people of this State. 

“The citizens here assembled are Tennes- 
seans; they are Amencans. They glory in 
being citizens of this great confederate republic ; 
and, whether friendly or opposed to the imme- 
diate annexation of Texas, they join with dc- 
dsion, firmness, and zeal in avowing their at- 
tachment to our glonous, and, we trust, im- 
pregnable Union, and in condemning every at- 
tempt to bnng Its preservation into issue, or its 
value into calculation. 

“Under these impressions and with these 
fiselings, regarding with deep and solemn mter- 


est the circumstances under which this new 
issue may be ere long sprung upon us, and 
actuated by a sense of the high responsibility 
to his country imposed on every Amencan 
citizen, in the language of the immortal Wash- 
ington, ‘to frown upon the first dawnings of 
every attempt to alienate any portion of our 
country from the rest, or to enfeeble the sacred 
ties which now link together the vanous parts,’ 
we hereby adopt and make known, as express- 
mg our deliberate sentiments, the following 
resolutions : 

“ Resolved^ That while ?V6 never have inter- 
fered, and never will interfere with the arrange- 
ments of any of the parties divided on the 
general political questions of the day, and while 
Me absolutely repel the charge of designing any 
such interference as totally unfounded and un- 
justifiable, yet Mhen we see men of any party 
and any quarter of this nation announcing as 
their motto, ‘ Texas or Disunion,’ and singling 
out the city of Nashville as a place of general 
gathering, in order to give formality and so- 
lemnity to the presentation of that issue, m e 
feel it to be not only oui sacred right, but our 
solemn duty to protest, as wc now do protest, 
against the desecration of the soil of Tennessee, 
by any act of men holding within its borders a 
convention for any such object. 

Resolved, That when our fellow-citizcns of 
any State come hither us Americans. loyal to 
our glorious Union, they will be rccci\ed and 
welcomed by us Mith all the kindness and hos- 
pitality which should characterize the intei- 
course of a band of brothers, whatever may be 
our differences on political subjects; but when 
they avoM their willingness to break up the Union 
rather than fail to accomplish a favorite object, 
we feel bound to tell them this is no fit place to 
coucci t their plans 

“ Resol i ed, That we entertain for the peo[)]o 
of South Carolina, and the other quarters in 
which this cry of ‘ Texas or Disunion ’ has 
been raised, feelings of fraternal regard and 
affection , that we sincerely lament the exhibi- 
tion by any portion of them of disloj alty to 
the Union, or a disposition to urge its dissolu- 
tion with a view to annexation with Texas, if 
not otherwise obtained , and that we hope a 
letummg Bcn'*e of Mhat is due to themselves, 
to the other States of the Union, to the Ameri- 
can people, and to the cause of American liberty, 
will prevent them from persevermg m urgmg 
the issue they have proposed.” 

The cneiigy with which this proposed conven- 
tion was repulsed from Nashville and Richmond, 
and the general revolt against it in most of the 
States, brought the movement to a stand, parar 
lyzed its leaders, and suppressed the disonion 
scheme for the tune being — only to lie m wait 
for future occasions. But it was not before the 
people only that this scheme for a Southern 
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conyeDiion with a view to the eocession of the 
slave States, was matter of discussion : it was 
the subject of debate m the Senate. Mr. Mc- 
Duffie mentioned it, and m a way to draw a 
reply from Mr Benton — an extract from which 
has been given in a previous chapter, and which 
besides some information on its immediate sub- 
ject, and besides foreseeing the failure of that 
attempt to get up a disunion convention, also 
told that the design of the secessionists was to 
extend the new Southern republic to the Cali- 
fornias . and this was told two years before the 
declaration of the war by wliich California was 
acquired. 


CHAPTER CXLII. 

REJECTION OF THE ANNEXATION TREATY PRO- 
POSAL OF MR BENTON’S PLAN 

The treaty was supported by all the power of 
the administration , but in vain It was doomed 
to defeat, ignominious and entire, and was re- 
jected by a vote of two to one against it, when 
11 would have required a \ote of two to one to 
have ratified it. The yeas were . 

Messrs Atchison, Bagby, Breese, Buchanan, 
Colquitt, Fulton, Haywood, Henderson, Huger, 
Lewis, McDuffie, Semple, Sevier, Stuig;eon, Wal- 
ker, Woodbu^ 3 ^ — 10. 

The nays were : 

Messrs. Allen, Archer, Atherton, Barrow, 
Bates, Bayard, Benton, Berrien, Choate, Clay- 
ton, Crittenden, Dayton, Ev.ins, Fairlicld, Fos- 
tei, Francis, Huntington, Jainngin, Johnson, 
Mangum, Merrick, Miller, Morehead, Niles, 
Pearce, Phelps, Porter, Ri\es, Simmons, Tall- 
madge, Tappan, Upham, White, Woodbridge, 
Wright— 35. 

This vote was infinitely honorable to the 
Senate, and a severe rebuke upon those who 
had the hardihood to plot the annexation of 
Texab as an intrigue for the presidency, and to 
be consummated at the expense of war with 
Mexico, insults to Great Britain, breach of our 
own constitution, and the disgrace and shame 
of committing an outrage upon a feeble neigh- 
boring power. But the annexation was desira- 
ble m itself, and had been the unceasing effort 
of statesmen from the time the province had 


been retroceded to Spam. The treaty was a 
wrong and criminal way of doing a nght thing. 
That obstacle removed, and the public mind 
roused and atti acted to the subject, dismter- 
ested men who had no object but the public 
good, took charge of the subject, and initiated 
measures to effect the annexation in an honor- 
able and constitutional manner. With this view 
Mr. Benton brought into the Senate a bill au- 
thorizing and advising the President to open 
negotiations with Mexico and Texas for the ad- 
justment of boundaries between them, and the 
annexation of the latter to the United States. 
In support of his bill, he said : 

“ The return of Texas to our Union, and all 
the dismembered territory of 1819 along with 
it, IS as cei tain as that the Red River and the 
Arkansas rise within our natural llm]t«^, and 
flow into the Mississippi I wish to get it back, 
and to get it with peace and honor — at all events 
without unjust war, unconstitutionally made, on 
weak and groundless pretexts. I wish it to 
come back without sacrificing our trade e\en 
with Mexico, BO valuable to us on account of the 
large returns of specie which it gave us, espe- 
cially before the commencement of the Texian 
revolution, the events ol which have alienated 
Mexican feelmg from us, and reduced our specie 
imports from eleven millions of dollars per an- 
num to one million and a half I ish it to 
come back in a way to give as little dissatisfac- 
tion to any part of the IJnion as possible , and 
I belic\o it 18 very practicable to get it back 
uithout a shock to any pait. The difficulty 
now 18 in the aspect which has been put upon 
it as a sectional, political, and slave question ; 
as a movement of the South agamst the North, 
and of the slaveholdmg States for political su- 
premacy This 18 as unfounded in the true na- 
ture of the question, as it is unxi^sc and unfor- 
tunate m the design which prompted it. The 
question is more Western than Southern, and 
as much free as slave The temtoiy to be re- 
covered extends to the latitude of 38‘^ m its 
north-east comer, and to latitude 42^ in its 
north-west comer One-half of it will lie in the 
region not adapted to slave labor ; and, of course^ 
when regained will be formed into non-slave- 
liolding States. So far os slavery is concerned, 
then, the question is neutralized : it is os much 
free as slave ; and it is greatly to be regretted — 
legietted by all the friends of the Union — ^that 
a different aspect has been given to it. I am 
southern by my birth — southern m my affec- 
tions. interests, and connections — and shall abide 
the late of the South m every thing in which 
she has right upon her side. I am a skveholder, 
and shall take the fate of other slaveholders m 
every aggression upon that s^des of property, 
and in every attempt to excite a San Domingo 
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insaiTeotion among us. I hare my eyes wide 
open to that danger, and fixed on the labora- 
tories of insunection, both in Europe and 
America ; but I must see a real case of danger 
before I take the alarm. I am against the cry 
of wolf, when there is no wolf. I will resist the 
intrusive efforts of those whom it does not con- 
cern, to abolish slavery among us ; but I shall 
not engage m schemes for its extension into 
regions where it was never known — into the 
valley of the Bio del Norte, for example, and 
along a river of two thousand miles in extent, 
where a slave’s face was never seen.” 

The whole body of the people, South and 
West, a majority of those m the Middle States, 
and respectable portions of the Northern States, 
were in fiivor of gettmg back Texas ; and upon 
this large mass the intriguers operated, having 
their feelmgg m their favor, and exciting them 
by fears of abolition designs from Great Bntain, 
and the fear of losing Texas for ever, if not then 
obtained. Mr. Benton deemed it just to discnm- 
inate this honest mass from the intriguers who 
worked only m their own interest, and at any 
cost of war and dishonor, and even disunion to 
our own country. Thus : 

“ A large movement is now going on for the 
annexation of Texas ; and I, who have viewed 
this movement fi^m the beginning, believe that 
I have analyzed it w'lth a just and discriminating 
eye The great mass of it is disinterested, pa- 
triotic, reasonable, and moderate, and wishes to 
get back our lost terntory, as soon as it can be 
done with peace and honor. This large mass is 
passive, and had just as hef have Texas next 
year as this year. A small part of this move- 
ment IS interested, and is the active part, and is 
unreasonable, and violent, and must have Texas 
dunng the present presidential election, or never. 
For the former part — the great mass — I feel 
great respect, and wish to give them reasons for 
my conduct : to the latter part, it would be lost 
laW m me to offer reasons. Political and in- 
terested parties have no oars ; they listen only 
to themselves, and run their course upon their 
own calculations. All that I shall say is, that 
the present movement, prostituted as it evi- 
dently is, to selfish and sectional purposes, is 
injunouB to the cause of annexation, and must 
end in delaymg its consummation. But it will 
be delay only. Annexation is the natural and | 
inevitable order of events, and will come ! and 
when It comes, be it sooner or later, it will be 
for the national reasons stated in Mr. Van 
Buren’s instructions of 1829, and in the rational 
manner indicated in his letter of 1844. It will j 
come, because the country to be received is geo- | 
mphically appurtenant to our country, and po- 
liti^y, commercially, and socially connected j 


with our people, and with our institutions : 

I and it will come, not in the shape of a secret 
treaty between two Presidents, but as a legis- 
lative as well as an executive measure — as the 
act of two nations (the United States and Texas) 
and with the consent of Mexico, if she is wise, 
or without her consent, upon the lapse of her 
rights.” 

The wantonnesB of getting up a quarrel with 
Great Bntain on this subject, was thus ex- 
posed: 

“Our administration, and especially the ne- 
gotiator of this trea^, has been endoavonng to 
pick a quarrel with England, and upon the slave 
question. Senators have observed this, and 
have remarked upon the improvidence of seek- 
ing a quarrel with a great poi^er on a weak 
point, and m which we should be m the wrong, 
and have the sympathies of the world against 
us, and see divided opinions at home ; and doing 
this \ihen we have several great questions of 
real difliculty with that power, in any war 
growing out of which we should have right on 
our Bide, good wishes fhom other nations, and 
unity among ourselves Senators have re- 
marked this, and set it down to the account of 
a great improvidence I look upon it, for my 
part, as a designed conclusion, and as calculated 
to promote an ulterior scheme The disunion 
of these States is still desired by many, and the 
slave question is viewed as the instrument to 
effect it J and in that point of view, the multi- 
plication of quarrels about slavery, both at home 
and abroad, becomes a natural part of the dis- 
union policy. Hence the attempt to pick a 
quarrel with Great Britain for imputed anti- 
slavery designs in Texas, and among ourselves, 
and all the miserable correspondence to which 
that imputation has given birth ; and that by 
persons who, two years ago, were emulating 
Great Britain in denunciation of the slave trade, 
and forming a naval and diplomatic alhance 
with her for closing the markets of the world 
against the introduction of slaves Since then 
the disunion scheme is revived , and this ac- 
counts for the change of policy, and for the 
search after a quarrel upon a weak pointy which 
many thought so improvident.” 

The closing sentences of this paragraph refer 
to the article m the Ashburton treaty which 
stipulated for a jomt British and American 
squadron to guard the coast of Africa from 
slave-trading vessels : a stipulation which Mr. 
Calhoun and his friends supported, and which 
showed him at that time to be agamst the 
propagation of slaveiy, either in the United 
States or elsewhere. He had then rejomed the 
democratic party, and expected to be taken up 
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as the successor to Mr. Van Buren; and, in 
that prospect of becoming President of the 
whole Union, had suspended his design for a 
separation, and for a new republic South, and 
was conciliating instead of irritating the free 
States ; and in which scheme of conciliation he 
went BO far as to give up all claim for reclama- 
tion for slaves hberated by the British authori- 
ties in their passage from one port of the United 
States to another, and even relinquished all op- 
position to the practice. The danger of an alli- 
ance offensive and defensive between Great 
Bntain and Texas was still insisted upon by 
the President, and an attempt made upon the 
public sensibilities to alarm the country into 
immediate annexation as the means of avoiding 
that danger The folly of such an apprehension 
was shown by the interest which Great Britain 
had in the commerce and friendship of Mexico, 
compared to which that of Texas was nothing 

“ The President expresses his continued be- 
lief in a declaration previously made to the Sen- 
ate, that an alliance, offensive and defensive, is 
to DC formed between Texas and Great Britain, 
if the treaty is rejected Well, the treaty is 
rejected * and the formidable alliance is not 
heard of, and never will be It liappcns to take 
t\i o to make a bai^in ; and the Piesident would 
seem to have left out both parties when he ex- 
pressed hi8 belief, amounting almost to certainty, 
‘that instructions have alieady been given by 
the Texian government to propose to the gov- 
ernment of Great Britain forthwith^ on the fail- 
ure (of the treaty) to enter into a treaty of 
commerce, and an alliance offensive and de- 
fensive Alliance offensive and defensive, be- 
tween Great Britain and Texas ' a true ex- 
emplihcation of that famous alliance between 
the giant and the dwarf, of which w e all read at 
the age of seven years But let us see First, 
Texas is to apply for this honor and I, who 
know the people of Texas, and know them to 
be American and republican, instead of British 
and monarchical, know full well that they will 
apply for no such dependent alliance , and, if 
they did, would show themselves but little 
friendly to our country or its institutions 
Next, Great Britain is to enter into this alli- 
ance ; and how stands the account of profit and 
loss with her in such a contract for common 
cause against the fneuds and foes of each other ? 
An alliance offensive and defensive, is a baigain 
to fight each other’s enemies — each m propor- 
tion to Its strength. In such a contract with 
Texas, Great Britain might receive a contingent 
of one Texian soldier for her A^hanistan and 
Asiatic wars : on the other hand she would lose 
the fhendship of Mexico, and the twenty mil- 
lions of Sliver dollars which the government or 


the merchants of Great Britain now annually 
draw from Mexico. Such would be the effect 
of the alliance offensive and defensive which our 
President so fully believes in— amounting, as 
he says his belief does, to an almost entire ccr- 
tamty. Incredible ana absurd ! The Mexican 
annual supply of silver dollars is worth more to 
Great Britain than all the Texases in the world 
Besides the mercantile supply, the government 
itself 18 deeply interested m this trade of silver 
dollars Instead of drawmg gold from London 
to pay her vast establishments by sea and land 
throughout the New WoBLDjand in some parts 
of the Old — instead of thus depleting herself of 
her bullion at home, she finds the silver for 
these payments in the Mexican mines. A com- 
missary of purchases at $6,000 per annum, and 
a deputy at $4,000, are incessantly employed in 
these purchases and shipments of silver ; and if 
interrupted, the Bank of England would pi^ the 
forfeit Does any one suppose that Great 
Britain, for the sake of the Texian alliance, and 
the profit upon her small trade, would make an 
enemy of Mexico 7 would give up twenty mil- 
lions annually of silver, deprive herself of her 
fountain of supply, and subject her bank to the 
drains v hich the foreign service of her armies 
and navies would require The supposition is 
incredible and I say no more to this scare- 
crow alliance, in which the President so fully 
believes ” 

The magmtude and importance of our young 
and growing trade with Mexico— the certainty 
that her carrying trade would fall into our 
hands, as her want of ports and ship timber 
would for ever prevent her from havmg any 
manne — were presented as a reason why we 
should cultivate peace with her. 

“The legal state between the Umted States 
and Mexico is that of war , and the legal conse- 
quence IS the abrogation of all treaties between 
the two powers, and the cessation of all com- 
mercial intercourse This is a trifle m the eyes 
of the President ; not sufficient to impede for 
an instant his intrigue fcr the presidency, and 
the ulterior scheme for the dissolution of the 
Union But how is it m the eyes of the coun- 
try 7 Is it a tnfle in the eyes of those whose 
eyes arc large enough to behold the extell^of 
the Mexican commerce, and whose hearts are 
patriotic enough to lament its loss ? Look at 
that commerce ' The richest stream which the 
world beholds: for, of exports, silver is its 
staple article ; of imports, it takes somethmg of 
every thmg, changed, to be sure, into the form 
of fine goods and groceries : of navigation, it re- 
quires a constant foreign supply ; for Mexico 
neither has, nor can have, a manne, either com- 
mercial or military. The want of ports and 
timber deny her a manne now and for ever* 
This country, exporting what we want — (hull 
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money) — ^taking Bomething of all our exports — 
uang our own ships to fetch and cany — lying 
at our door — with many inland streams of trade 
besides the great maritime stream of commerce 
— ^pounng the perennial product of her innumei^ 
able mines into our paper-money country, and 
helping us to be able to bear its depredations : 
this country, whose trade was so important to 
us under every aspect, is treated as a nullity by 
the Amencan President, or rather, is treated 
with systematic outrage; and even the treaty 
which secures us her trade is disparagingly ac- 
knowledged with the contemptuous prefix of 
mere' — a mere commercial treaty So styles 
it the appeal message. Now let us look to this 
commerce with our nearest neighbor, depre- 
ciated and repudiated by our President • let us 
see its ongm, progress, and present state Be- 
fore the independence of Mexico, that empire of 
mines had no foreign trade . the mother country- 
monopolized the W’holc It was the Spanish 
Hespendes, guarded with more than the fabu- 
lous dragon’s care Mexican Independence was 
declared at Iguala, in the year 1821. In that year 
its trade w ith the United States bi'gan, humbly 
to be sure, but with a rapid and an immense de- 
velopment In 1821, our exports to Mexico 
weie about $100,000; our imports about the 
double of that small sum In the year 1835, the 
year before the Texian revolution, our exports 
to the same countiy (and that independent of 
Honduras, Campeachy, and the Mosquito shore) 
amounted to $1,500,639 , and that of direct 
trade, without counting exportations from other 
countries Our imports were, for the same year, 
m merchandise, $5,014,819 , of w Inch the whole, 
except about $200,000 worth, was earned in 
Amei lean vessels Our specie imports, for the 
same year, were $8,343,181. This w’as the state 
of our Mexican trade (and that w ithout count- 
ing the inland branches of it), the year of the 
commencement of the Tcxian rc\olution — an 
event which I then viewed, as my speeches 
prove, under many aspects ! And, "with evciy 
sympathy alive in favor of the Tcxians, and 
with the full view of their return to our Union 
after a successful revolt, I still wished to con- 
ciliate this natural event with the great object 
of preserving our peaceful relations, and with 
them our commercial, political, social, and moral 
position in regard to Mexico, the second power 
of the New World after oursehes, and the first 
of the Spanish branch of the great American 
fiunily.” 

Political and social considerations, and a re- 
gard for the character of republican govern- 
ment, were also urged as solid reasons for ef- 
fecting the annexation of Texas without an out^ 
break or collision with Mexico : 

“ Mr. President, I have presented you consid- 
erations, founded in the relations oi commerce 


and good neighborhood, for preserving not 
merely peace, but good-will with Mexico. We 
are the first — she the second power of the New 
World. We stand at the head of the Anglo- 
Saxon — she at the head of the South-European 
race — but wo all come from the same branch of 
the human family — the white branch — which, 
taking its rise in the Caucasian Mountains, and 
circling Europe by the north and by the south, 
sent their vanguards to people the tw’o Ameri- 
cas — to redeem them from the savage and the 
heathen, and to bring them within the pale of 
the European sj^stems The independence of 
these vanguards from tlicir metropolitan ances- 
tors, w as in the natural order of human events ; 
and the precedence of the Anglo-Saxon branch 
m this asseition of a natural right, was the 
privilege and prerogative of their descent and 
education. The descendants of the English be- 
came independent first , those of the Spaniards 
followed ; and, from the first daw n of their na- 
tional existences, were greeted with applause, 
and saluted with the affection of brothers. 
They, on their part, sliowed a deference and an 
affection for us fratei iial and affecting Though 
spcakmg a different language, professing a dif- 
ferent leligion, bred in a diffcient system of 
laws and of government, and guarded fiom all 
communication w’lth us for centunes, yet they 
instantly took us foi their model, fi amed their 
constitutions upon ours, and spread the gieat 
elements of old English liberty — elections, legis- 
latures, Junes, habeas corpus, face-to-face trials, 
no arrests but on special w arrants ' — spread all 
the<*e essentials of liberty from the ancient cap- 
ital of Montezuma to the end of the South 
Amencan continent This was honoiable tc 
us and we felt it, it was beneficial to them, 
and we wished to cement the friendship they 
had proffered, and to perpetuate among them 
the institutions they had adopted Concilia- 
tion, arising from justice and &imesB, w as our 
only instrument of persuasion , and it w^as used 
by all and with peifect effect. Every admin- 
istration — all the people — followed the same 
course , and, until this day — until the present 
admmistration — there has not been one to in- 
sult or to mjure a new State of the South. 
Now it is done. Systematic insult has been 
piactiscd, spoliation of two thousand miles of 
incontestable territory, over and above Texas, 
has been attempted , outrage to the perpetra- 
tion of clandestine war, and lying in w'ait to 
attack the innocent by land and water, has 
been committed and on whom? The second 
pow'cr of the New World after ourselves — the 
head of tlic Spanish branch — and the people m 
whose treatment at our hands the rest may 
read their own. Descended from the proud and 
brave Castilian — as proud and as brave now' as 
in the time of Charles the Fifth, when Spain 
gave law to nations, and threatened Europe 
with universal domination — these young na- 
tions are not to be outraged with impunity. 
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Broken and dispersed, the Spanish family has 
lost much of its power, but nothing of its pride, 
Its courage, its chivalry, and its sensitiveness 
to insult. 

“The head of the powers of the New World 
— deferred to as a model by all — the position 
of the United States was grand, and its vocation 
noble. It was called to the high task of unit- 
ing the American nations in the lionds of broth- 
erhood, and in the social and political systems 
which chetish and sustain liberty They are 
all republics, and she the elder sister ; and it 
was her business to preserve harmony, friend- 
ship, and concord in a family of republics, occu- 
pying the whole extent of the New World 
Every interest connected with the welfare of 
the human race required this duty at our hands 
Liberty, religion, commerce, science, the libeial 
and the useful arts, all icqiiiredit, and, until 
now, we had acted up to the grandeur of our 
position, and the nobleness of our vocation A 
sad descent is now made , but the decision of 
the Senate arrests the plunge, and gives time to 
the nation to recover its place, and its charac- 
ter, and again to appear as the elder sister, the 
friendly head, and the model power of the cor- 
don of lepublics which stretch fiom the north to 
the south, throughout the two Americas The 
day will come when the rt^ection of this treaty 
will stand, uncontestedly, amongst the wisest 
and most patriotic acts of the American 
Senate 

“The bill which I liave offered, Mr Presi- 
dent, IS the true w a}'^ to obtain Texas It con- 
ciliates every mterest at home and abroad, and 
makes sure of the accomplishment of its ob|ect 
Otience to Mexico, and consequent loss of her 
trade and fricndsliip, is provided against If 
deaf to reason, the annexation would eventual- 
ly come without her consent, but not without 
having conciliated her feelings by showing her 
a proper respect The treaty only pro^ ided dif- 
ficulties — difficulties at home and abroad — war 
and loss of trade witli Mexico — sjavery con- 
troversies, and dissolution of the Union at home 
When the time came for admitting new States 
under the treaty, had it been ratified, then came 
the tug of war The correspondence presented 
it wholly as a slave question As such it would 
be canvassed at the elections ; and here numer- 
ical strength was against us. If the new States 
were not admitted w ith slaves, they would not 
come in at all. Then Southern States might 
say they would stand out w ith them • and then 
came the crisis ' So obviously did the treaty 
mode of acquisition, and the coi rospondence, 
lead to this result, that it may be assumed to 
have been their object, and thus a near pciiod 
arranged for the dissolution of our Union Hap- 
pily, these dire consequences are averted, for 
tiie present ; and the bill I have brought in pro- 
vides the way of obviating them for ever, and, 
at the same tune, making sure of the annex.a- 
tion.” 


This bill, by referring the question of annex- 
ation to the legislative and executive authon 
ties combined, gave the nght turn to the public 
mind, and led to the measure which was adopt- 
ed by Congress at the ensuing session, and 
marred by Mr. Tyler’s assuming to execute it 
m the expiring moments of his administration, 
when, forestalling his successor, he rejected the 
clause for peaceful negotiations, and rushed for- 
ward the part of the act which, taken alone, in- 
volved war with Mexico. 

During the whole continuance of these de- 
bates m the Senate, the lobbies of the chamber 
were crowded wuth speculators in Texas scrip 
and lands, and with holders of Mexican chums, 
all working for the ratification of the treaty, 
which would bring with it an mcrease of value 
to their property, and war with Mexico, to be 
followed by a treaty providing for their de- 
mands. They also infested the Department of 
State, the presidential mansion, all the public 
places, and kept the newspapers in their interest 
filled with abuse and false accusations agamst 
the senators who stood between themselves 
and their prey They were countenanced by 
the politicians whose objects were purely politi- 
cal m getting Texas, as well as by those who 
were m sympathy or complicity with their 
schemes Persons employed by the govern- 
ment were known to be m the ranks of these 
speculators , and, to uncover them to the pub- 
lic, Mr. Benton submitted this resolution : 

Resolved^ That the Committee on Foreign 
Affairs be instiucted to inquire whether any 
provisions are necessary in providing for the 
annexation of Texas, to protect the United 
States from speculating operations in Texas 
lands or scrip, and whether any persons em- 
ployed by the government are connected with 
such speculations,” 

The resolve was not adopted, as it was well 
foreseen would be the case, there being always, 
m every public body, a large infusion of gentle 
tempered men, averse to any strong measure, 
and who usually cast the balance between con- 
tending parties The motion, however, had the 
effect of fixing public attention the more ear- 
nestly upon these operators ; and its fate did 
not prevent the mover from offering other re- 
solves of a kindred character. It had been well 
known that Mr Calhoun’s letter of slave sta- 
tistics to Mr. Pakciiliam, as a cause for making 
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tbe treaty of annexation, bad been written after 
the treaty had been concluded and signed by 
tbe negotiators ; and this fact was clearly de> 
dncible from the whole proceeding, as well as 
otherwise known to some. There was enough 
to satisfy close observers ; but the mass want 
the proof, or an offer to prove ; and for their 
benefit, Mr. Benton moved : 

“ Also, that said committee be instructed to 
mquire whether the Texas treaty was com- 
menced or agreed upon before the receipt of 
Lord Aberdeen’s despatch of December 2G, 1843, 
to Mr. Pakonham, communicated to our govern- 
ment in February, 1844.” 

This motion shared the fate of the former ; 
but did not prevent a similar movement on 
another point. It will be remembered that this 
sudden commencement m the summer of 1843, 
was motived exclusively upon the communica- 
tion of a British abolition plot in Texas, con- 
tained m a private letter from a citizen of Mary- 
land m London, an ^ extract ” from which had 
been sent to the Senate to justify the ^^self- 
defence ” measures m the unmediate annexation 
of Texas. The wnter of that letter had been 
ascertained, and it lent no credit to the mfor- 
mation conveyed. It had also been ascertained 
that he had been paid, and largely, out of the 
public Treasury, for that voyage to London — 
which authorized the belief that he had been 
sent for what had been found. An extract of 
the letter only had been sent to the Senate a 
view of the whole was desired by the Senate in 
such an important case — and was asked for — 
but not obtained. Mr Upshur was dead, and 
the President, in his answer, had supposed it 
had been taken away among his pnvatc papers ^ 
— a very violent supposition after the letter had 
been made the foundation for a most important 
public proceeding Even if so earned, it should 
have been pursued, and reclaimed, and made 
an archive in the Department ; and this, not 
having been done by the President, was pro- 
posed to be done by the Senate ; and this mo- 
tion submitted : 

Also, that It be instructed to obtain, if pos- 
sibly the ^ private letter'^ from London, quoted 
m 'Sir, Upshur’s first despatch on the Texas ne- 

g otiation, and supposed by the President to 
ave been carried away among his private pa- 
pers ; and to ascertam the name of tbe writer 
of said letter.” 


To iheilitate all these inquiries an additional 
resolve proposed to clothe the committee with 
authority to send for persons and papers — to 
take testimony under oath — and to extend their 
mquiries into all subjects which should connect 
themselves with selfish, or criminal motives for 
the acquisition of Texas. And all these inqui- 
ries, though repulsed m the Senate, had their 
effect upon the public mmd, already well im- 
bued with suspicions and beliefs of sinister pro- 
ceedings, marked with an exaggerated demon- 
stration of zeal for the public good. 


j CHAPTER CXLIII. 

OREGON TERRITORY CONVENTIONS OP 1818 AND 
1828 JOINT OCCUPATION ATTEMPTED NOTICE 
TO TERMINATE IT 

These conventions provided for the joint occu- 
pation of the countries respectively claimed by 
Great Britain and the United States on the 
north-west coast of America— that of 1818 lim- 
iting the joint occupancy to ten years — that of 
1828 extending it mdefinitely until either of the 
two powers should give notice to the other of a 
desire to terminate it. Such agreements are 
often made when it is found difScult to agree 
upon the duration of any particular privilege, 
or duty. They are seductive to the negotiators 
because they postpone an inconvenient ques- 
tion : they are consolatoiy to each party, be- 
cause each says to itself it can get nd of the 
obligation when it pleases — a consolation al- 
ways delusive to one of the parties: for the 
one that has the advantage always resists the 
notice, and long bafilcs it, and often through 
menaces to consider it os an unfriendly proceed- 
ing. On the other hand, the party to whom it is 
disadvantageous often secs danger m change; 
and if the notiCe is to be given m a legislative 
body, there will always be a large per centum of 
easy temperaments who are desirous of avoiding 
questions, putting off difficulties, and suffenng 
the evils they have in preference of fiying to 
those they know not : and in this way these 
temporary agreements, to be terminated on the 
notice of either party, generally continue longer 
than either party diWied of when they were 
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mftde* So it wts with this Oregon joint occu^ | 
pane/. The first was for ten jears : not being j 
able to agree upon ten years more, the usual de- 
lusive resource was fallen upon: and, under the 
second jomt occupation had already continued m 
operation fourteen years. Western members of 
Congress now took up the subject, and moved 
the Senate to advise the government to give the 
notice. Mr. Semple, senator from Dlmois, pro- 
» posed the motion : it was debated many days — 
resisted by many speakers : and finally defeat- 
ed. It was first resisted as discourteous to 
Great Britain — then as oflensive to her — then 
as cause of war on her side — finally, as actual 
war on our side — and even as a conspiracy to 
make war. This latter accusation was so seri- 
ously urged as to call out a senous answer from 
one of the senators friendly to the notice, not 
so much m exculpation of himself, as that of a 
fHend at whom the imputation was levelled. 
In this sense, Mr. Breese, of lUinois, stood up, 
and said : 

“His friend on the left (Mr Benton) was 
accused of being at the head of a conspiracy, 
havmg no other object than the involving us in 
a war with Great Britain , and it was said with 
equal truth that his Ic'ver for moving the dif- 
ferent elements was the northern boundary 
question. What foundation was there for so 
grave an accusation ? None other than that he 
had fearlessly, from the begimimg, lesistcd 
ever^ encroachment, come fiom what quarter 
it might He had stemmed the tide of British 
influence, if any such there was — he had ren- 
dered great and imperishable services to the 
West, and the West was grateful to him — he 
had watched hci interests from the cradk* , and 
now, when amved at maturity, and able to take 
care of herself, he boldly stoed forth her advo- 
cate. If devotion to his country, then, made 
him a conspirator, he was indeed guilty.” 

Upon all this talk of war the commercial in- 
terest became senously alarmed, and looked 
upon the deUvery of the notice as the signal for 
a disastrous depression m our foreign trade. In 
a word, the general uneasiness became so great 
that there was no chance for doing what wc had 
a right to do, what the safety of our territory 
required us to do, and without the right to do 
wMoh the convention of 1828 could not have 
been concluded. The motion for the notice was 
defeated by a vote of 28 against 18 The yeas 
were: 

^ Ykab-— M essrs. Allen, Atchison, Atherton, 

VoL, IL— 40 



“ Nats — ^Messrs. Archer, Barrow, Bates, Bay- 
ard, Bemen, Choate, Clayton, Crittenden, Day- 
ton, Evans, Foster, Haywood, Huger, Hontuo^ 
ton. Jamagin, Johnson, McDu&, Mang^ 
Merrick, Miller, Morehead, Phelps, Kive^Simr 
mons, Tallmad^, Upham, White, and Wood- 
bridge — 28.” 


CHAPTER CXLIV. 

PEESroENTIAL ELECTION. 

Mr James Knox Polk, and Mr. George IGf- 
flin Dallas, had been nominated, as shown, for 
President and Vico-President by the democratic 
convention Mr Calhoun had declmed to suffer 
bis name to go before that election for reasons 
which he pubhshed, and an attempt to get up a 
separate convention for him, entirely failed: 
Mr Tyler, who had a separate convention, and 
received its unanimous nomination, and thank- 
fully accepted it, soon withdrew, and without 
having had a vice-presidential candidate on his 
ticket. On the whig side, Mr. Clay and Mr. 
Theodore Frehnghuysen were the candidates, 
and the canvass was conducted without those 
appeals to “hard cider, log^bins, and coon- 
skins ” which had been so freely' used by the 
whig party during the last canvass, and which 
were so httle complimentary to the popular in- 
telligence. The democratic candidates were 
elected — and by a large electoral vote — 170 to 
105. The States which voted the demoeratio 
ticket, were : Maine, New Hampshire, New 
York, Pennsylvania, Virginia, South Carolmii 
Georgia, Louisuma, Mississippi, Indiaiia, HB- 
nois, Alabama, Missouri, Arkansas, Michigan- 
Those which voted the opposite ticket, were : 
Massachusetts, Rhode Island, Connecticat, Ver- 
mont, New Jersey, Delaware, Maryland, North 
Carolina, Kentucky, Tennessee, Ohio, like peqp- 
ular vote was, for the democratic Candida^ 
1536,196: for the opposite ticket, 1,297,912. 
This was a large increase upon the })Opular vote 
of 1840— large as that vote was, aiid Mr. Oli^, 
though defeated, receiving 22,000 rotes mere 
than General Hamson did— affording good evl^ 
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he would luwe been eleeted if he had 
hm the candidate at thal; time. The issue m 
^he dectloQ was mainly the party one of whi^ 
and democrat, modified by the tariff and Texas 
^peationa— Mr. Clay bemg oonudered the best 
lepresentative of the former mterest, Mr. Polk 
of the latter. 

The difference in the electoral vote was large 
—-65 : in the popular Tote, not so considerable : 
and in some of the States (and in enough of 
them to hasre reversed the issue), the difference 
in fkvor of Mr. Polk quite small, and dependent 
upon causes independent of himself and his 
cause. Of these it is sufScient to mention New 
York. There the popular vote was about five 
hundred thousand, the diffeienoe in favor of 
Mr. Polk, about five thousand t and that dif- 
farenoe was solely owing to the association of 
Mr. Silas Wnght, with the canvass. Refusing 
the nomination for the vice-presidency, and see- 
ing a person nominated for the presidency by a 
long intrigue at the expense of his fnend, Mr. 
Van Buren, ho suffered himself to bo persuaded 
to quit the Senate, which he liked, to become 
the democratic candidate for governor of New 
York — a place to which he was absolutely 
averse. The two canvasses went on together, 
and were m fact one ; and the name and popu- 
larity of Mr. Wnght brought to the presiden- 
tial ticket more than enough votes to make the 
majority that gave the electoral vote of the 
State to Me, Polk, but without being able to 
bring it up to his own vote for governor, 
which was still five thousand more. It was a 
great sacrifice of feeling and of wishes on his 
part to quit the Senate to stand this election — 
a sacnftoe purely for the good of the cause, and 
whidi became a sacrifice, m a more material 
sense for himself and his friends. The electoral 
vote of New York was 36, which, gomg all to- 
gether, and bemg taken from one side and added 
to the other, would have made a difference of 72 
—being seven more than enough to have eleeted 
Mr. Olay. Mr. Polk was also aided by the with- 
drawal of Mr. Tyler, and by receiving the South 
Carolina vote ; both of which contingencies de- 
pended upon causes independent of 'his cause, 
and of hiB own ments : but of this m another 
place. I write to show how things were done, 
more thaji what was done $ and to save, if pos- 
the working of the government in the 
hands of the people, whose interests and safety 


depend upon its parity, not upon Ha oomip- 
tions. 


CHAPTBB CXLV. 

AMENDMENT OF TUE CONSTITUTION : ELECTION 

OF PRESIDENT AND VICE-PRESIDENT: MS. 

BENTON’S PLAN 

Mr. Benton asked the leave for which he had 
given notice on Wednesday, to bring in a joint 
resolution for the amendment of the Constitu- 
tion of the Umted States m relation to the elec- 
tion of President and Vice-President, and pre- 
faced his motion with an exposition of the prin- 
ciple and details of the amendment which he 
proposed to offer This exposition, refemng to 
a speech which he had made in the year 1824, 
and reproducmg it for the present occasion, can 
only be analyzed m this brief notice. 

Mr. B. bald he found himself m a position to 
commence most of his speeches with “ twenty 
yewrs ago ' ” — a commencement rather equivo- 
cal, and liable to different interpretations m the 
minds of different persons ; for, while he might 
suppose himself to be displaying sagacity and 
foresight, in findmg a medicine for the cure of 
the present disorders of the state in the reme- 
dies of prevention which he had proposed long 
smee, yet otheis might understand him in a 
different character, and consider him as belong- 
ing to the category of those who, in that long 
time, had learned nothing, and had forgot 
nothing. So it might he now ; for he was en- 
deavoring to revive a proposition which he had 
made exactly twenty years before, and for the 
revival of which he deemed the present tune 
exmnently propitious. The body politic was 
now sick ; and the patient, in his agony, might 
take the medicme as a cure, which he refused, 
when well, to take as a prevention. 

Mr B. then proceeded to state the object and 
principle of his amendment, which was, to dis- 
pense with all intermediate bodies in the elec- 
tion of President and Vice-President, and to 
keep the election wholly in the han^ of the 
people ; and to do this by giving them a dhrect 
vote for the man of their choice, and holding a 
second election between the two highest, in the 
event of a failure in the first election to give • 
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miyoritj to any one. This wis to do away 
with the machineiy of all intermediate bodies 
to guide, control, or defeat the popular choice ; 
whether a Congress caucus, or a national con- 
yention, to dictate the selection of candidates ; 
or a body of electors to receive and deliver their 
votes ; or a House of Representatives to sanc- 
tion or frustrate their choice. 

Mr. B. spoke warmly and decidedly in favor 
of the principle of his proposition, assummg it 
as a fhndamental truth to which there was no 
exception, that liberty would be ruined by pro- 
viding any kind of subatitute for popular 
election ! asserting that all elections would de- 
generate mto fraud and violence, if any mter- 
mediate body was established between the 
voters and the object of their choice, and placed 
in a condition to be able to control, betray, or 
defeat that choice. This fundamental truth he 
supported upon arguments, drawn from the 
philosophy of government, and the nature of 
man, and illustrated by examples taken from 
the history of all elective governments which 
had ever existed. He showed that it was the 
law of the few to disregard the will of the 
many, when they got power into their hands , 
and that liberty had been destroyed wherever 
mteripediate bodies obtained the direction of 
the popular will. He quoted a vast number of 
governments, both ancient and modern, as illus- 
trations of this truth and referred to Ihe period 
of direct voting in Gre^ -‘o and m Rome, as the 
grand and glorious periods of popular govern- 
ment, when the unfettered will of the people 
annually brought forward the men of their own 
choice to administer their own affairs, and when 
those people went on advancmg from year to 
year, and produced every thing great in arts and 
in arms — m pubhc and m private life — which 
then exalted them to the skies, and still makes 
them fixed stars in the firmament of nations. 
He believed m the capacity of the people for 
self-government, but they must have fair play — 
fkiT play at the elections, on which all depend- 
ed^ and for Uiat purpose should be free frxim 
the control of any mtermediate, irresponsible 
body of men. 

At present (he said), the will of the people 
was liable to be frustrated m the election of 
their chief officers (and that at no less than 
three different stages of the canvass), by the 
intervention of small bodies of men between 


themselves and the object of their dioice. First, 
at the beginning of the process, in the nomina- 
tion or selection of candidates. A Congress 
caucus formerly, and a national convention now, 
govern and control that nomination ; and never 
fail, when they choose, to find pretexts for sub- 
stituting their own will for that of the people. 
Then a body of electors, to receive and hold the 
electoral voteS) and who, it cannot be doubted, 
will soon be expert enough to find reasons for a 
similar substitution. Then the House of Rep- 
resentatives may come m at the conclusion, to 
do as they have done heretofore, and set the 
will of the people at absolute defiance. The 
remedy for all this is the direct vote, and a 
second election between the two highest, if the 
first one failed. This would operate fairly and 
rightfully. No matter how many candidates 
then appeared in the field. If any one obtamed 
a majority of the whole number of votes, the 
popular principle was satisfied; the majority 
had prevailed, and acquiescence was the part of 
the mmonty. If no one obtained the majority, 
then the first election answered the purpose of 
a nomination — a real nomination by the people ; 
and a second election between the two highest 
would give effect to the real will of the people. 

Mr. B. then exposed the details of his pro- 
posed amendment, as contained m the joint reso- 
lution which he intended to offer. The plan of 
election contained m that resolution, was the 
work of eminent men — of Mr. Macon, Mr. Van 
Buren, Mr. Hugh L. White, Mr. Fmdlay, of 
Pennsylvania, Mr. Dickerson, of New Jersey, 
Mr. Holmes, Mr. Hayne, and Mr. R. M. John- 
son, and was received with great favor by the 
Senate and the country at the time it was re- 
ported. Subsequent experience should make it 
still more acceptable, and entitle its details to a 
careful and indulgent consideration from the 
people, whose lights and welfiire it is intended 
to preserve and promote. 

The detail of the plan is to divide the States 
mto distncts , the people to vote direct m eaoh 
district for the candidate they prefer ; the can- 
didate having the highest vote frr President to 
receive the vote of the district for such offloe, 
and to count one. If any candidate reoeives the 
majonty of the whole number of distncts, such 
person to be elected; if no one i^Ksehres suoh 
miyority, the election to be held over again be- 
tween the two highest. To afford tune for these 
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doiAile deo^oxM, wlien they become neoeBsary, 
to first one is proposed to be held in the month 
of August — at a time to which many of the 
State elections now conform, and to which all 
may be made to conform— and to be held on the 
lame days throughout the XJmon. To receiTe 
the returns of such elections, the Congress is 
required to be m session, on the years of such 
elections, in the month of October; and if a 
second election becomes necessary, it will be 
held in December. Two days are proposed for 
the first election, because most of the State 
elections continue two days : one day alone is 
allowed for the second election, it being a brief 
issue between two candidates To provide for 
the possibibty of remote and most improbable 
eontingencies, that of an equality of votes be- 
tween the two candidates — a thing which cannot 
occur where the whole number of votes is odd, 
and is utterly improbable when they are even — 
and to keep the election from the House of 
Bepresentatives, while preserving the prmciplo 
which should prevail m elections by the House 
of Representatives, it is provided that the can- 
didate, m the case of such equality, having the 
majority of votes in the majority of the States, 
shall be the person elected President. To pro- 
vide against the possibihty of another almost 
nnpossible contingency (that of more than two 
candidates having the highest, and, of course, 
the same number of votes in the first election, 
by an equality of votes between several), the 
proposed amendment is so worded as to let all 
— that is, all having the two highest number 
of votes — go before the people at the second 
election. 

Such are the details for the election of Presi- 
dent : they are the same for that of Vice-Presi- 
dent, with the smgle exception that, when the 
first election should have been effective for the 
election of President, and not so for Vice-Presi- 
dent, then, to save the trouble of a second elec- 
tion for the secondary office only, the present 
provision of the constitution should prevail, and 
the Senate choose between the two highest. 

Havmg made this exposition of l^^pnncvple 
and of the details of the plan he proposed, Mr. 
B. went on to speak at large m fkvor of its effi- 
cacy and practicability m preserving the nghts 
of the people, maintaining the punty of elections, 
preventing mtrigue, fraud, and treachery, either 


in guiding or defeating the choice of the people ; 
and secnrmg to our free institutions a chance 
for a prolonged and virtuous existence. 

Mr. B said he had never attended a nomina- 
ting caucus or convention, and never intended 
to attend one. He had seen the last Congress 
caucus m 1824, and never wished to see another, 
or hear of another; he had seen the national 
convention of 1844, and never wished to see an- 
other He should support the nominations of 
the last convention , but hoped to see such con- 
ventions rendered unnecessary, before the re- 
currence of another preSi-deHtial election. 

Mr B after an extended argument, concluded 
with an appeal to the Senate to favor his pro- 
position, and send it to the country. His only 
object at present was to lay it before the coun- 
try : the session was too far advanced to expect 
action upon it There were two modes to 
amend the constitution — one by Congress pro- 
posing, and two-thirds of the State legislatures 
adoptmg, the amendment ; the other by a na- 
tional convention called by Congress for the 
purpose Mr B began with the first mode • ho 
might end with the second. 

Disclaiming every thing temporary or invidious 
in this attempt to amend the constitution m an 
important point — referring to his labors twenty 
years ago for the elucidation of his motives — 
despismg all pursmt after office, high or low — 
detesting all circumvention, intrigue, and man- 
agement — anxious to restore our elections to 
their pnstme purity and dignity — and beheving 
the whole body of the people to be the only 
safe and pure authonty for the selection as well 
as election of the first officers of the republic, 
— ^he confidently submitted his proposition to 
the Senate and the people, and asked for it the 
indulgent consideration which was due to the 
gravity and the magnitude of the subject. 

Mr. B. then offered his amendment, which 
was unanimously received, and ordered to be 
pnnted. 

The followmg is the copy of this important 
proposition : 

^'‘Resolved by the Senate and Hoitse of Rep- 
resentatives of the United States of America 
in Congress assemhledy two-thirds of both 
Houses concurring^ That the following amend- 
ment to the constitution of the United States 
be proposed to the legislatures of the several 
States, which, when ratified by the legislatures 
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of three^fourliis of the States, shall be Talid to 
all intents and purposes as part of the consti- 
tution: 

“That, hereafter, the President and Vice- 
President of the United States shall be chosen 
by the people of the respective States, in the 
manner following : Each Slate shall be divided, 
by the legislature thereol, into distncts, equal m 
number to the whole number of senators and 
representatives to which such State may be en- 
titled m the Congress of the United States ; the 
said districts to be composed of contiguous ter- 
ritory, and to contain, as nearly as may be, an 
equal number of persons, entitled to be repre- 
sented under the constitution, and to be laid off, 
for the first time, imme^ately after the ratificar 
tion of this amendment, and afterwards, at the 
session of the legislature next ensuing the ap- 
portionment of representatives by the Congress 
of the United States ; that, on the first Thurs- 
day m August, m the year 1848, and on the 
same day every fourth year thereafter, the citi- 
zens of each State who possess the qualifications 
reqmsite for electors of the most numerous 
branch of the State legislatures, shall meet 
within their respective distncts, and vote for a 
President and Vice-President of the United 
States, one of whom at least shall not be an in- 
habitant of the same State with themselves; 
and the person receiving the greatest number of 
votes for President, and the one receiving the 
greatest number of votes for Vice-President in 
each district, shall be holdon to have received 
one vote , wnich fact shall be immediately cer- 
tified by the governor of the State, to each of 
the senators m Congress from such State, and 
to the President of the Senate and the Speaker 
of the House of Representatives The Congress 
of the United States shall be m session on the 
second Monday m October, m the year 1848, 
and on the same day on every fourth year there- 
after ; and the President of the Senate, m the 
presence of the Senate and House of Repre- 
sentatives, shall open all the certificates, and the 
votes shall then be counted The person hav- 
ing the greatest number of votes for President, 
shall be President, if such number be equal to 
a majority of the whole number of votes given ; 
but if no person have such majonty, then a 
second election shall be held on the first Thurs- 
day in the month of December then next ensu- 
ing, between the persona havmg the two highest 
numbers for the office of President; which 
second election shall be conducted, the result 
certified, and the votes counted, m the same 
manner as in the first ; and the person having 
the latest number of votes for President, shall 
be President But, if two or more persons 
shall have received the greatest, and an equal 
number of votes, at the second election, 'wen 
the person who shall have received the greatest 
number of votes in the greatest number of 
States, sheJl be President The tofsou having 
the greatest number of votes for Vice-President, 


at the first election, shall be Vice-President, if 
such number be equal to a majority of t^ 
whole number of votes given • and, if no person 
have such majonty, then a second election shidl 
take place between the persons having the two 
highest numbers on the same day that the 
second election is held for President ; and the 
TOrson having the highest number of votes for 
Vice-President, shall be Vice-President. But 
if there should happen to be an equality of 
votes between the persons so voted for at the 
second election, then the person having the 
greatest number of votes in the greatest num- 
ber of States, shall be Vice-President. But 
when a second election shall be necessary in the 
case of Vice-President, and not necessary m^e 
case of President, then the Senate shall choose 
a Vice-President from the persons having the 
two highest numbers in the first election, as is 
now prescribed in the constitution.’’ 


CHAPrER CXLVI. 

THE PRESIDENT AND THE SENATE WANT OF 
CONCORD NUMEROUS REJECTIONS OF NOM- 
INATIONS 

Mr. Tyler was without a party The party 
which elected him repudiated him . the demo- 
cratic party refused to receive him His only 
resource was to form a Tyler party, at which 
he made but httle progress. The few who 
joined him from the other parties were, most 
of them, importunate for office; and whether 
successful or not m gettmg through the Senate 
(for all seemed to get nominations), they lost 
the moral force which could aid him. The in- 
cessant rejection of these nommations, and the 
pertmacity with which they were renewed, pre- 
sents a scene of presidential and senatorial op- 
pugnation which had no parallel up to that 
time, and of which there has been no example 
since. Nominations and rejections flew back- 
wards and forwards as m a game of shuttlecock 
— the same nomination, in several mstanoeB, 
being three times rejected m the same day (as 
it appears on the journal), but within the same 
hour, as recollected by actors m the scene. 
Thus : on the 3d day of March, 1843, Mr. Caleb 
Gushing having been nominated to the Senate 
for Secretary of the Treasury, was rejected by a 
vote of 27 nays to 19 yeas. The nays were : 
Messrs. Allen, Archer, Bagby, Barrow, Bayar^ 


THIRTY YEARS* VIEW. 


680 


Btfltoii, Berrien, Thomne Okyton, Oonrad, 
Otilti, Ozittende^ Qraham, Henderron, Hunt- 
ingdon, Kerr, Lum, Manguxn, Merrick, Miller, j 
Moreheid, Phelpe, Porter, Simmons, Smith of 
Indiana^ Spragne, Tappan, White. This rote 
was taken after dark in the night of the last day 
of the session. The President, who accordmg 
to the custom on 8u<di occasions, attended m an 
ante-chamber appropriated to the Vice-President, 
immediately sent back Mr. Gushing’s name, re- 
nominated for the same office. He was immedi- 
ately r^ected agam by the same 27 nays, and 
with a dmunution of nine who had yoted for 
him. Incontinently the pnyate secretary of 
Mr, l^ler returned with another re-nomination 
of the same citizen for the same office ; which 
was immediately rejected by a vote of 29 to 2 
The two senators who voted for him on this I 
last trial were, Messrs. Robert J. Walker and 
Outhbert The 19 who voted for the nomma- 
tion on the Rrst trial were : Messrs. Bates, Bu- 
chanan, Calhoun, Choate, Cuthbert, Evans, Ful- 
ton, Kmg, McDuffie, McRoberts, Sevier, Stur- 
geon, TaUmadge, Walker, Wilcox, Williams, 
Woodbury, Wright. The message containing 
this second re-nomination was written in such 
haste and flurry that half the name of the nom- 
mee was left out nommate Cushing as 
Secretaiy of the Treasuiy, m place of Walter 
Forward, resigned,” was the whole message ; 
but the Senate acted upon it as it was, without 
sendmg the message back for rectification, as 
the rule always has been m the case of clerical 
mistakes. These re-nommations by Mr. Tyler 
were the more notable because, as chairman of 
the committee which had the duty of reporting 
upon the nommation of the United States Bank 
directors m the tune of the “ irar,” as it was 
called of the government upon the bank, he had 
made the report against President Jackson on 
the re-nomination of the four government direc- 
tors (Messrs. Gilpin, Sulbvan, Wager and Mo- 
Eldery), who had be^ rejected for reportmg to 
the President, at his request, the illegal and 
corrupt proce^mgs of the bank (such as were 
more fiiUy established by a conunittee of the 
stockholders) ; and also voted against the whole 
four re-nominations* 

The same night Mr. Henry A. Wise under- 
went three rejections on a nomination, and two 
re-noTm nations as miniato r plenipotentiary and 
envoy extraordinary to France. The first rejec- 


tion was by a vote 24 to 12— the second, 26 
to 8 — the ^rd, 29 to 2. The two yeas in this 
case were the same as on the third rejection of 
Mr. Cushing. The yeas and nays in the first 
vote were^ yeas: Messrs. Archer, Buchanan, 
Calhoun, Choate, Cuthbert, Evans, Fulton, 
King, McDuffie, Sturgeon, Tallmadge, Walker. 
The nays: Messrs. Bagby, Barrow, Benton, 
Berrien, Clayton (Thomas), Conrad, Crafts. 
Crittenden, Dayton, Graham, Henderson, Hunt- 
ingdon, John Leeds Kerr, Mangum, Memck, 
Miller, Phelps, Porter, Simmons, Smifh of Indi- 
ana, Sprague, Tappan, White, Woodbndge. Mr. 
Wise had been nominated in the place of Lewis 
Cass, Esq , resigned. 

At the ensuing session a rapid succession of 
rejections of nominations took place. Mr. 
Geoige H. Proffit, of Indiana, late of the House 
of Representatives, was nommated minister 
plenipotentiary and envoy extraordinary to the 
Emperor of Brazil. He had been commissioned 
m the vacation, and had sailed upon his destina- 
tion, drawmg the usual outfit and quarter’s 
salary, leaving the principal part behind, bet 
upon the presidential election. He was not re- 
ceived by the Emperor of Brazil, and was re- 
jected by the Senate. Only eight members 
voted for his confirmation — Messrs. Breese, 
Colquitt, Fulton, Hannegan, King, Semple, Se- 
vier, Walker. He had been nommated in the 
place of William Hunter, Esq., ex-senator from 
Rhode Island, recalled— a gentleman of educa- 
tion, readmg, talent, and finished manners ; and 
eminently fit for his place. It was difficult to 
see m Mr. Proffit, mtended to supersede h™, 
any cause for his appomtment except his ad- 
hesion to Mr. Tyler. 

Mr. David Henshaw, of Massachusetts, had 
been commissioned Secretary of the Navy m 
the recess, in place of Mr. Upshur, appomted 
Secretary of State. He was rejected — only 
eight senators voting for his nomination : they 
were : Messrs. Colquitt, Fulton, Haywood, 
King, Semple, Sevier, Walker, Woodbury. The 
same fate attended Mr. James M. Porter, of 
I Pennsylvania, appointed in the recess Secretary 
at War, in the place of Mr. John C. Spencer, 
resigned. No more than three senators voted 
for his confirmation— Messrs. Haywood, Porter 
of Michigan, and TaUmadge. Mr. John 0. 
Spencer himself, nominated an associate justice 
of the Supreme Court of the United States, in 
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the place of Smith Thompson, Esq., deceased, 
was also rejected— 26 to 21 yotes. The nega- 
tives were: Messrs. Allen, Archer, Atchison, 
Barrow, Bates, Bayard, Benton, Bemen, Ohoate, 
Clayton, Crittenden, Dayton, Evans, Foster, 
Haywood, Henderson, Huntingdon, Jamagin, 
Mangum, Merrick, Miller, Morehead, Pearce, 
Simmons, Tappan, Woodbndge. — Mr. Isaac Hill, 
of New Hampshire, was another subject of sena- 
torial rejection. He was nominated for the 
place of the chief of the bureau of provisions 
and clothing of the Navy Department, to fill a 
vacancy occasioned by the death of Charles W. 
Goldsborough, Esq., and rejected by a vote of 
25 to 11. The negatives were: Messrs. Allen, 
Archer, Atchison, Bagby, Barrow, Bates, Bay- 
ard, Benton, Berrien, Breese, Clayton (Thomas), 
Cnttenden, Dayton, Evans, Poster, Huntingdon, 
Jamagm, Mangum, Merrick, Morehead, Pearce, 
Sturgeon, Tappan, Walker, White — Mr. Cush- 
ing was nonunated at the same session for min- 
ister plenipotentiary and envoy extraordinary 
to China, the proceedings on which have not 
been made public. 


CHAPTER CXLVII. 

MB TYLEB'B LABT MESSAGE TO OONGBESS 

Texas was the prominent topic of this message, 
and presented m a way to ha\e the efiect, what- 
ever may have been the mtent, of inflaming and 
exasperatmg, mstead of soothing and conciliat- 
ing Mexico. Mr. Calhoun was now the Secre- 
tary of State, and was now officially what he 
had been all along actually, the master spirit m 
all that related to Texas annexation. Of the 
interests concerned in the late attempted nego- 
tiation, one large interest, both active and pow- 
erful, was for war with Mexico— not for the 
sake of the war, but of the treaty of peace which 
would follow it, and by which their Texas scrip 
and Texas land, now worth but little, would 
become of great value. Neither Mr. Tyler nor 
Mr. Calhoun were among these speculators, but 
their most active supporters were, and these 
supporters gave the spint m which the Texas 
movement was conducted; and in this spirit 
the message, in all that related to the point, was 
oemoeived. The impenous notification given at 


the last aesaion to cease the war, was repeated, 
with equal arrogance, and with an intimation 
that the Emted States would oome to the aid 
of Texas, if it went on. Thus : 

" In my last annual message, I felt it to be 
my duty to make known to Congress, in terms 
both plain and emphatie, my opimon m regard 
to the war which has so long existed between 
Mexico and Texas ; and which, since the battle 
of San Jacinto, has consisted altogether of pre- 
datory incursions, attended by circumstance* 
revolting to humamty. 1 repeat now, what 1 
then said, that, after eight years of feeble and 
ineffectual efforts to recover Texas, it was time 
that the war should have ceased ” 

This was not the language for one nation to 
hold towards another, nor would such have been 
held towards Mexico, except from her inability 
to help herself, and our desire to get a chance 
to make a treaty of acquisitions with her. The 
message goes on to say, ^^Meanco has ne right 
to jeopard the peace of the worlds by urging 
any longer a useless and fruitless contest,** 
Very impenous language that, but entire^ un- 
founded in the facts. Hostilities had ceased be- 
tween Mexico and Texas upon an armistice un- 
der the guarantee of the great powers, and peace 
with Mexico was immediate and certam when 
Mr. Tyler’s government effected the breach and 
termination of the armistice by the Texas nego- 
tiations, and by lendmg detachments of the 
army and navy to President Houston, to assist 
m the protection of Texas This mterposition, 
and by the lawless and clandestine loan of 
troops and ships, to procure a rupture of the 
armistice, and prevent the peace which Mexico 
and Texas were on the point of making, was one 
of the most revoltmg circumstances m all this 
Texas mtngue. Thus presenting a defiant as- 
pect to Mexico, the President recommended the 
admission of Texas mto the Union upon an act 
of Gongress, to be passed for that purpose, and 
under the clause m the constitution which au- 
thonzes Congress to admit new States. Thus, 
a great constitutional point was gamed by those 
who had opposed and defeated the annexation 
treaty. By that mode of annexation the treaty- 
making power — the President and Senate^ 
made the acquisition : by the mode now reooin- 
mended the legislative authonty was to do it 

The remainder of the message presents noth- 
ing to be noted, except the oongratulationB of 
the President upon the restoration of the federal 
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iantvn^ to what he called a aotmd etate, but 
wMhh was, m hu;t, a solid staite--4)r it had be- 
Moe gold and silver; and hie equal felicita- 
tions upon the equalization of the exchanges 
(which had never been unequal between those 
who had money to exchange), saying that ex- 
change was now only the difference of the ex- 
pense of transporting gold. That had been the 
case always with those who had gold , and what 
had been called inequalities of exchange before, 
was nothing but the different degrees of the 
depreciation of different bank notes. But what 
the President did not note, but which all others 
observed, was the obvious fact, that this resto- 
ration and equalization were attained without 
any of the remedies which he had been prescrib- 
ing for four years ! without any of those Fi«!cal 
Institutes — Fiscal Corporations — ^Fiscal Agents 
— <or Fiscal Exchequers, which he had been pre- 
scribing for four years. It was the effect of the 
gold bill, and of the Independent Treasury, and 
the cessation of all attempts to make a national 
ourrency of paper money. 


CHAPTER CXLVIII. 

LEOIBLATIYE ADMISSION OF TEXAS INTO THE 
UNION AS A STATE. 

A JOINT resolution was early brought into the 
House of Representatives for the admission of 
Texas as a State of the Union. It was m these 
words: 

^ That Congress doth consent that the terri- 
tory properly included withm, and rightfully 
belonging to the republic of Texas, may be 
erected into a new State, to be called the State 
of Texas, with a republican form of government, 
to be adopted by the people of said republic, 
by deputies m convention assembled, with the 
consent of the existing government, m order that 
the same may be admitted as one of the States 
of this Union. And, that the foregoing consent 
of Congress is given upon the following condi- 
tion^ and with the following j^rantees ' 

“ First Said State to be formed, subject to 
the adjustment by this government of all ques- 
tions of boundary that may arise with other 
governments; and the constitution thereof, 
with the proper evidence of its adoption by the 
pMMple of said republic of Texas, shall be trans- 
initted to the President of the Umted- States, 


to be laid before Conmss for its final aetiooi 
on or before the 1st day of January, 1840. 

“ Second. Said State, when admitted into the 
Union, after ceding to the United States all 
public edifices, fortifications, barracks, ports and 
harbors, navy and navy-yards, docks, magazme& 
arms, armaments, and all other property and 
means pertaining to the public defence bdon^ 
mg to said republic of Texas, shall retain i3l 
the public funds, debts, taxes, and dues of every 
kind which may belong to, or be due and owmg 
said republic; and shall also retain all the 
vacant and unappiopnated lands lying within 
its limits, to bo applied to the parent of the 
debts and liabilities of said republic of Texas ; 
and the residue of said lands, after discharging 
said debts and liabilities, to be disposed of as 
said State may direct , but m no event are said 
debts and liabilities to become a charge upon 
the government of the United StatOvS. 

“ Third New States, of convenient size, not 
exceeding four in number, m addition to said 
State of Texas, and having sufficient populi^ 
tion, may hereafter by the consent of said State, 
be formed out of the territory thereof which 
shall be entitled to admission under the pro- 
visions of the federal constitution And such 
States as may be fonaed out of that portion of 
said territory lying south of thirty-six degrees 
thirty minutes north latitude, commonly known 
as the Missouri compromise line, shall be ad- 
mitted into the Union, with or without slavery, 
as the people of each State asking admission 
may desire , and in such State or States as shall 
be formed out of said territory north of said 
Missouri compromise line, slavery or involun- 
tary servitude (except for crime) shall be pro- 
hibited ” 


To understand the third, and last Olause 
of this resolve, it must be recollected that the 
boundaries of Texas, by the treaty of 1819, 
which retroceded that provmce to Spam, were 
extended north across the Red River, and en- 
tirely to the Arkansas River; and following 
that nver up to the 37th, the 38th, and eventu- 
ally to the 42d degree of north latitude ; so that 
all this part of the territory lymg north of 36 
degrees 30 mmutes, came within the terms of 
the Missouri compromise hue prohibiting slavery 
north of that hne. Here then was an anomaly 
— slave territory, and free territory within the 
same State ; and it became the duty of Congress 
to provide for each aocordmgly : and it was done. 
The temtory lymg south of that oompromise 
line might become free or slave States as the 
inhabitants should decide: the States to be 
formed out of the temtory north of it were to 
be bound by the compromise: and lest any 
question should arise on that point in oonse- 
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quenoe of Texas baying been under a foreign 
dominion since the line was established, it was 
expressly re-enacted by this clause of the reso- 
lution, and m the precise words of the Missouri 
compromise act. Thus framed, and made clear 
in its provisions in respect to slavery, the reso- 
lutions, after ample discussion, were passed 
through the House by a good majority — 120 ‘o 
97. The affirmatives were : 

“Archibald H. Arrington, John B. Ashe, 
Archibald Atkinson, Thomas H Bayly, James 

E. Belser, Benjamin A. Bidlack, Edward J 
Black, James Black, James A. Black, Jubus 
W. Blackwell, Gustavus M Bower, James B. 
Bowlin, Linn Boyd, Richard Brodhead, Aaron 
V. Brown, Milton Brown, William J Brown, 
Edmund Burke, Armistead Burt, George Alfred 
Caldwell, John Campbell, Shepherd Carey, Reu- 
ben Chapman, Augustus A Chapman, Absalom 
H. Chappell, Duncan L Clinch, James G Clinton. 
Howell Cobb, Walter Coles, Edward Cross, Alvan 
Oullom, John R J Daniel, John W Davis, John 
B. Dawson, Ezra Dean, James Dellet, Stephen A 
Douglass, George C Dromgool, Alexander Dun- 
can, Chesselden Ellis, Isaac G. Farlee, Orlando 
B. Ficklm, Henry D Foster, Richard French, 
George Fuller, William H Hammett, Hugh A, 
Haralson, Samuel Hays, Thomas J Henley, 
Isaac E Holmes, Joseph P Hoge, George W 
Hopkins, George S Houston, Edmund W. Hu- 
bard, William S Hubbell, James M Hughes, 
Charles J. Ingersoll, John Jameson, Cave John- 
son, Andrew Johnson, George W Jones. An- 
drew Kennedy, Littleton Kirkpatrick, Alcee La- 
branche, Moses G. JjeonariL William Lucas, 
John H Lumpkin, Lucius Lyon, William C 
McCauslcn, William B Maclay, John A Mc- 
Clemand, Felix G. McConnel, Joseph J Mc- 
Dowell, James J. McKay, James Mathews, 
Joseph Morns, Isaac E Mors^ Henry C Mur- 
phy, Willoughby Newton, Moses Norris, jr, 
Robert Dale Owen, William Parmenter, Wil- 
liam W. Payne, John Pettit, Joseph H Peyton, 
Emery D Potter, Zadock Pratt, David S Reid, 
James H Rel^ R Barnwell Rhett, John Rit- 
ter, Robert W^. Roberts, Jeremiah Russell, 
Romulus M. Saunders, William T. Senter, 
Thomas H. Seymour, Samuel Simons, Richard 

F. Simpson, John Slidell, John T. Smith. 
Thomas Smith, Robert Smith, Lewis Steenrod, 
Alexander H. Stephens, John Stewart^William 
H. Style^ James W. Stone, Alfred P. Stone, 
Selah B. otrong, George S ykes. William Taylor, 
Jacob Thomson, John W. Tibbatts, Tilghman 
M. Tucker, John B. Weller, John Wentworth, 
Joseph A. Woodward, Joseph A, Wright, Wil- 
liam L. Yancey, Jacob S. Yost.” 

Members fh)m the slave and firee States voted 
fbr these resolutions, and thereby asserted the 
ri^^t of Congress to legislate upon slavery m 


m 

territoriee, and to prohibit or prevent it as they 
pleased, and also exercised the right each way 
— ^forbidding it one side of a hne, and leavmg it 
optional with the State on the other — and not 
only acknowlcdgmg the validity of the Missouri 
compromise line, but enforcing it by a new 
enactment ; and without this enactment every 
one saw that the slavery institution would come 
to the Arkansas River m latitude 37, and 38^ 
and even 42. The vote was, therefore, an abo- 
lition of the institution legally existing between 
these two lines, and done in the formal and 
sacred manner of a compact with a foreign 
State, as a condition of its admission mto the 
Umon. One hundred and twenty members of 
the House of Representatives voted in favor of 
these resolutions, and thereby both asserted, 
and exercised the power of Congress to legislate 
upon slavery in tern tones, and to abolish it 
therein when it pleased of the 97 voting against 
the resolution, not one did so from any objection 
to that power. The resolutions came down fn>m 
the Department of State, and corresponded with 
the recommendation in the President’s message. 

Sent to the Senate for its concurrence, this 
joint resolution found a leading fnend m the 
person of Mr Buchanan, who was delighted 
with every part of it, and especially the re- 
enactment of the Missoun compromise line in 
the part where it might otherwise have been 
mvahdated by the Texian laws and constitu- 
tion, and which thus extinguished for ever the 
slavery question m the United States. In this 
sense he said : 

“ Ho was pleased with it, again, because H 
settled the question of slavery These resolu- 
tions went to re-establish the Missoun com* 
promise, by fixing a lino within which slavery 
was to be in future confined That controversy 
had nearly shaken this Union to its centre in 
an earlier and better penod of our history ; but 
this compronuse, should it be now re-established, 
would prevent the recurrence of similar dangesg 
hereafter. Should tlus question be now 1^ 
open for one or two years, the country could 
be mvolved m nothmg but one perpetual strug- 
gle. We should witness a fevensn excitement 
m the public mind ; parties would divide on the 
dangerous and exciting question of abolition; 
and the imtation might reach such an extreme 
as to endanger the existence of the Union itself. 
But close It now, and it would be closed for 
ever. 

“ Mr. B. said he antiapated no time when ibe 
country would over desire to s^tch its hxnite 




beyond the Bio del Norte; and sndh bein^ the 
Olie, oq^ any fHend of the Union to deane to 
■ee this queetion left open anylongOT? Was 
it desiraUe again to haye the Misaonri miestion 
brought home to the people to goad toem to 
fhry? That question between &e two great 
interests in our country had been well discussed 
and well decided ; and from that moment Mr. 
B* had set down his fbot on the solid ground 
then established, and there he would 1^ the 
question stand for erer. Who could complam 
of the terms of that compromise ? 

"It was then settled that north of 36° 80' 
slavery should be for ever prohibited. The same 
1^ was fixed upon m the resolutions recently 
received from the House of Reprosentatives, now 
before us. The bill from the House for the es- 
tablishment of a temtonal government in Ore- 
gon excluded slavery altogether from that vast 
country. How vain were the fears entertained 
in some quarters of the country that the slave- 
holding States would ever be able to control the 
UnionT While, on the other hand, the fears 
entertained in the south and south-west as to 
the ultimate success of the abolitionists, were 
not less unfounded and vain. South orf the 
compromise line of 36° 30^ the States withm the 
limits of Texas apply mg to come into the Union 
were left to decide for themselves whether they 
would permit slavery withm their limits or not. 
And under this free permission, he believe^ 
with Mr, Olay (m his letter on the subject of 
annexation), that if Texas should be divided 
into five States, two only of them would be 
slaveholding, and three tree States. The de- 
scendants of torrid Africa delighted m the 
mendian rays of a burning sun ; they basked 
and rejoiced in a degree of heat which enervated 
and would destroy the white man. The low- 
lands of Texas, therefore, where they raised 
cotton, tobacco, and nee, and mdigo, was the 
natuzal region for the slave. But north of San 
Antonio, vmere the soil and climate were adapted 
to the culture of wheat, rye, com, and cattle, the 
climate was exactly adapted to the white man 
of the North ; there he could labor for himself 
without nsk or mjury. It was, therefor^ to be 
expected that three out of the five new Texian 
States would be free States— certainly they 
would be BO, if they but willed it. Mr. B. 
was w illin g to leave that question to themselves, 
as they applied for admission into the Union. 
He had no apprehensions of the result. With 
that feature in the bill, as it came from the 
House, he 'was perfectly content ; and, 'whatever 
biU might ultimately pass, he trusted this would 
be maSd a condition in it^’ 

It was in the last days of his senatorial ser- 
vice that Mr. Buchanan crowned his long devo- 
tion to the Missouri compromise by celebrating 
its re-enactment where it had be^ abrogated, 
taking a stand upon it as the solid ground on 


which the Unkm rested, and invoking a perpe- 
tuity of duration for it. 

lliis resolution, thus adopted by the Houae^ 
would make the admission a legislative act^ but 
m the opinion of many members of the Senate 
that was only a step m the right direction : an- 
other in their opinion required to be taken : and 
that was to combine the treaty-making power 
with itr— the OongresB takmg the initiative in 
the question, and the President and Senate 
finishmg it by treaty, as done in the case of 
Louisiana and Flonda. With this view Mr. 
Benton had brought in a bill for commissioners 
to treat for annexation, and so worded as to 
authorize negotiations with Mexico at the same 
time, and get her acquiescence to the alienation 
m the settlement of boundaries with her. His 
bill was in these terms: 

“That a State, to be formed out of the pre- 
sent republic of Texas, with suitable extent and 
boundanes, and with two representatives in 
Congress until the next apportionment of repre- 
sentation, shall be admitted into the Umon by 
virtue of this act, on an equal footing with the 
existing States, as soon as the terms and condi- 
tions of such admission, and the cession of the 
remammg Texian temtory to the United States 
shall be agreed upon by the government of 
Texas and the Umted States 

“ Sec. 2. And be it further enacted^ That 
the sum of one hundred thousand dollars bo, 
and the same is hereby appropriated, to defray 
the expenses of missions and negotiations to 
agree upon the terms of said admission and ces- 
sion, either by treaty, to be submitted to the 
Senate, or by articles to be submitted to the 
two Houses of Congress, as the President may 
direct.” 

In support of this bill, Mr. Benton said : 

“It was a copy, substantmlly, of the bill 
which he had previously offer^ with the 
omission of all the terms and conditions which 
that bill contained. He had been induced to 
omit all these conditions becanse of the diffi- 
culty of agreeing upon them, and because it was 
now clear that whatever bill was passed upon 
the subject of Texa& the execution of it must de- 
volve upon the new President, who had been just 
elected by the people with a view to this object* 
He had confidence m Mr. Polk, and was 'willing 
to trust the question of terms and conditions to 
his untrammelled discretion, certain that he 
would do the best that he could for the success 
of the object the harmony of the Union, and 
the peace and honor of the country. 

“The occasion is an extraordinary^ne, and 
requires an extraordinary mission. The yoIud- 
tary wtiinn of two independent nations is a ran 
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ooomrenoe, «nd is worthy to be attended by 
eyery circumstanoe whidi lends it digm^, pro- 
motes its success, and makes it satisfiictoiT. 
When England and Scotland were united, at the 
commencement of the last century, no less than 
tbirty-one commissioners were employed to 
agree upon the terms; and the terms they 
agreed upon receired the sanction of the Parluh 
ments of the two kingdoms, and completed a 
union which had been in yam attempted for one 
hundred years Extraordinary missions, na- 
tionally constituted, have seyeral times been re- 
sorted to m our own country, and always with 
public approbation, whether successful or not. 
The first Mr. Adams sent Marshall, Genw, and 
Pinckney to the French directory in 1798 • Mr. 
Jefferson sent Ellsworth, Davie, and Murray to 
the French consular government of 1800 : Mr. 
Madison sent Adams, Bayard, Gallatm, Olay, 
and Bussell to Ghent in 1814. All these mis- 
sions, and others which might be named, were 
nationally constituted — composed of eminent 
citizens taken from each political party, and from 
different sections of the U nion ; and, of course, 
all favorable to the object for which they were 
employed An occasion has occurred which, m 
my opinion, requires a mission similarly consti- 
tuted — as numerous as the missions to Pans or 
to Ghent — and composed of citizens from both 
political parties, and from the non-slaveholding 
as well as the slaveholding States. Such a com- 
mission could hardly fail to be successful, not 
merely m agreemg upon the terms of the union, 
but m agreeing upon terms which would be sat- 
isfactory to the people and the governments of 
the two countries. And here, to avoid misap- 
prehension and the appearance of disrespect 
where the contrary is felt, I would say that the 
gentleman now in Texas as the charge of the 
United States, is, in my opinion, eminently fit 
and proper to be one of the envoys extraordmaiy 
and ministers plenipotentiary which my bill 
contemplates. 

In withdrawing from my bill the terms and 
conditions which had been proposed as a basis 
of negotiation, I do not withdraw them from 
the consideration of those who may direct the 
negotiation. I expect them to be considered, 
and, as far as jud^d proper, to be acted on. 
The compromise pnnciple between slave and 
non-slavenoldmg temtoiy is sanctioned by the 
vote of the House of Representatives, and by 
the general voice of the country. In withdraw- 
ing It from the bill, I do not withdraw it from 
the consideration of the President: I only leave 
h im free and untrammelled to do the ]^st he 
can for the harmony of the Union on a dehcate 
and embarrassing point. 

“ The assent of Mexico to the annexation is 
Judged to be unnecessary, but no one judges her 
assent to a new boundary Ime to be unneces- 
sary : no one judges it unnecessary to preserve 
her commerce and good will ; and, therefore. 
e?ery consideration of self-mterest and national 


policy requires a fSur eibrt to be made to settle 
this boundary and to preserve this trade and 
frien^hip; and I s^l consider all this as re- 
maining just as fully in tiie mind of the Preat- 
dent as if submitted to hun in a bill. 

The bill whichf now offer is ^e same which 
I have presented heretofore, divested ofits con- 
ditions, and committing the subject to the dis- 
cretion of the President to accomplish the oUect 
m the best way that he can, and either negomte 
a treaty to be submitted to the Senate, or to 
agree upon articles of union to be submitted to 
the two Houses of Congress. 1 deem this the 
host way of proceedm^ under every aspect It 
IS the sMest way ; for it will settle all questions 
beforehand, and leave no nest-eggs to hatch fur 
ture disputes. It is the most speedy way ; for 
commissioners conferring face to faoe will come 
to conclusions much sooner than two delibera- 
tive bodies sitting m two different countries, at 
near two thousand miles apart, and interchanging 
categoncal propositions in the shape of law. It 
18 the most satisfactory way ; for whatever such 
a commission should agree upon, would stand 
the best chance to be satisfactory to all parts of 
the Union It is the most respectful way to 
Texas, and the mode for which she has shown 
a decided preference. She has twice sent en- 
voys extraordinary and ministers plenipoten- 
tiary here to treat with us; and the actual 
President, Mr. Jones, has authentically declared 
his willmgness to en^ge m further negotiations. 
Mmisters sent to confer and agree — to consult 
and to harmonize — is much more respectful 
than the transmission, by mail or messenger, of 
an inflexible proposition, in the shape of law, to 
be accepted or rejected m the precise words m 
which we send it. In every point of view, the 
mode which I propose seems to me to be the 
best ; and as its execution will devolve upon a 
President just elected by the people with a view 
to this subject, I have no hesitation in trusting 
it to him, armed with full power, and untram-, 
melled with terms and conditions.” 

It was soon ascertained m the Senate, that 
the jomt resolution from the House could not 
pass— that unless combined with negotiation, it 
would be rejected. Mr. Walker, of Mississippi, 
then proposed to jom the two together — the bill 
of Mr. Benton and the resolution from the 
House — with a clause refemng it to the disexe- 
tion of the President to act under them as he 
deemed best. It being then the end of the ses- 
sion, and the new President amved so as to be 
ready to act immediately ; and it being fuBy 
believed that the execution of the bill was to 
be left to him, the conjunction was &vored by 
the author of the bill, and hu fiiends ; and the 
proposal of Mr. Walker was agreed to. The 
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blU WM added as an amendment^ aikd then the 
whole was passed-^though a dose vote — 
27 to 25. The yeas were : Messrs. Allen, Ash- 
ley, Atchison, Atherton, Bagby, Benton, Breese, 
Buchanan, Colquitt, Dickinson, Dix, Fairfield, 
Hannegan, Haywood, Henderson, Huger, John- 
son, Lewis, McDuffie, Memck, Niles, Semple, 
Sevier, Sturgeon, Tappan, Walker, Woodbuiy, 
—27. The nays were; Messrs. Archer, Bar- 
row, Bates, Bayard, Berrien, Choate, Clayton, 
Crittenden, Dayton, Evans, Foster, Francis, 
Huntington, Jamagin, Mangum, Miller, More- 
head, Pearce, Phelps, Porter, Rives, Simmons, 
Upham, White, Woodbndge — 25 The resolve 
of the House was thus passed m the Senate, and 
the validity of the Missoun compromise was 
asserted, and its re-enactment effected m the 
Senate, as well as in the House. But the amend- 
ment required the bill to go back to the House 
for its concurrence in that particular, which was 
found to increase the favor of the measure — an 
addition of tbirty-six being added to the affir- 
mative vote. Gamed to Mr Tyler for his ap- 
proval, or disapproval, it was immediately ap- 
proved by him, with the hearty concurrence of 
hiB Secretary of State (Mr Calhoun), who even 
claimed the passage of the measure as a triumph 
of his own. And so the executive government, 
in the persons of the President and his cabmet, 
added their sanction to the validity of the Mis- 
souri compromise Ime, and the full power of 
Congress which it exercised, to permit or abolish 
slaveiy m temtories. This was the month of 
March, 1845 — so that a quarter of a century after 
the establishment of that compromise hne, the 
dogmas of “ squatter sovereignty ” — “ no power 
in Congress to legislate upon slaveiy in the ter- 
ritones — and “ the extension of slavery to the 
territories by the self-expansion of the consti- 
tution,” had not been invented. The discovery 
of these dogmas was reserved for a later penod, 
and a more heated state of the public nund. 

The bill providing for the admission of Texas 
had undergone all its formalities, and became a 
law on Saturday, the first day of March ; the 
second was Sunday, and a dies non. Congress 
met on Monday for the last day of its existence ; 
and great was the astonishment of members to 
bear that the actual Pitesident had assumed the 
execution of the act providing for the admission 
of Texas — had adopted the legislative clause — 
and sent it off by a special messenger for the 


adoption of Texas. It was then seen that 
some senators had been dieated out of their 
votes, and that the passage of the act through 
the Senate had been procured by a ftaud. At 
least five of the senators who voted affirma- 
tively would have voted agamst the resolu- 
tions of the House, if Mr. Benton’s bill had not 
been added, and if it had not been believed that 
the execution of the act would be left to ♦he 
new President, and that he would adopt Mr. 
Benton’s. The possibility of a contrary course 
had been considered, and, as it was believed, 
fully guarded against. Several senators and 
some citizens conversed with Mr. Polk, then m 
the city, and received his assurance that he 
would act on Mr Benton’s proposition, and m 
carrying it mto effect would nominate for the 
negotiation a national commission, composed of 
safe and able men of both parties, such as Mr. 
Benton had suggested. Among those who thus 
conversed with Mr. Polk were two (senator 
Tappan, of Ohio, and Francis P Blair, Esq., of 
Washington City), who published the result of 
their conversations, and the importance of which 
requires to be stated m their own words whidi 
IS here done. Mr. Tappan, wnting to the edi- 
tors of the New Yo^k Evening Post, says : 

“When the joint resolution declaring the 
terms on which Congress will admit Texas mto 
the Union as a State, was before the Senate, it 
was soon found that a number of the democratic 
members who were favorable to the admission 
of Texas, would vote against that resolution. 
I was one of them. In this stage of the matter 
it was proposed, that instead of rejecting the 
House resolution, we should amend it by addmg: 
as an alternative proposition, the substance ox 
Mr. Benton’s bill to obtain Texas by negotiation. 
Mr Polk was in the city; it was understood 
that he was very anxious that Congress should 
act on the subject before he came mto office ; 
it was also understood that the proposition to 
amend the House resolution originated with Mr. 
Polk. It had been suggested, that, if we did so 
amend the resolution, Mr. Calhoun would send 
off the House resolution to Texas, and so en- 
deavor to forestall the action of Mr Polk ; but 
Mr. McDuffie, his fiiend, havmg met this sug- 
gestion by the declaration that he would not 
have the ‘ audacity ’ to do such a thing, it was 
no more thought o£ One difficulty remamed, 
and that was the danger of putting it mto the 
power of Mr. Polk to submit the House resolu^ 
tion to Texas. We understood, indeed, that he 
intended to submit the Senate proposition to 
that government; but. without being satisfied 
that he would do this, 1 would not vote for the 


ANNO 1841. JOHN TTLBR, PRESIDENT. 


m 


and it was well asoertained that, 
without my vote, it could uot pass. Mr. Hay- 
wood, who had voted with me, and was opposed 
to the House resolution, undertook to converse 
with Mr. Polk on the subject, and did so. He 
afterwards told me that he was authorized by 
Mr. Polk to say to myself and other senators, 
that, if we could pass the resolution with the 
amendment proposed to be made, he would not 
use the House resolution, but would submit the 
Senate amendment as the sole proposition to 
Texas Upon this assurance I voted for the 
amendment moved by Mr Walker, containing 
the substance oi Mr. Benton’s bill, and voted 
for the resolution as it now stands on the statute 
book.” 

Mr. Francis P Blair, m a letter addressed to 
Mr Tappan, and conversing with Mr. Polk at 
a different time, gives his statement to the same 
effect: 

“ When the resolution passed by the House 
of Representatives for the annexation of Texas 
reach^ the Senate, it was ascertained that it 
would fail m that body Benton, Bagby, Dix, 
Haywood, and as I understood, you also, were 
opposed to this naked proposition of annexa- 
tion, which necessarily brought with it the war 
m which Texas was engaged with Mexico All 
had determined to adhere to the bill submitted 
by Ool Benton, for the appointment of a com- 
mission to arrange the terms of annexation with 
Texas, and to make the attempt to render its 
accession to our Union as palatable as possible 
to Mexico before its consummation It was 
hoped that this point might be effected by giving 
(as has been done in the late treaty of peace) a 
TOCumary consideration, fully equivalent m value 
for the territory desired by the United States, 
and to which Texas could justly assert any title 
The Senate had been polled, and it was ascer- 
tained that any two of the democratic senators 
who were opposed to Brown’s resolution, which 
had passed the House, could defeat it — the 
whole whig party preferring annexation by ne- 
gotiation, upon Col. Benton’s plan, to that of 
Brown While the question was thus pending, 
I met Mr. Brown Hate Governor of Tennessee, 
then a member of the House), who suggestea 
that the resolution of the House, and the bill of 
Ool. Benton, preferred by the Senate, might be 
blended, making the latter an alternative, and 
leaving the President elect (who alone would 
have time to consummate the measure), to act 
under one or the other at his discretion. 1 told 
Mr Brown that I did not believe that the 
democratic senators opposed to the resolution 
of the House, and who had its fate m their 
hands, would consent to this arrangement, 
unless they were satisfied in advance by Mr. 
Polk that the commission and negotiation con- 
templated in Col. Benton’s plan would be tned, 
before that of direct legislative annexation was 


resorted to. He desired me to see Colonel Ben* 
ton and the fhends of his moposition, submit 
the suggestions he had made, and then confer 
with Mr. Polk to know whether he would meet 
their views I complied ; and after several in- 
terviews with Messrs. Haywood, Dix, Benton, 
and others (Mr Allen, of Ohio, using his in- 
fluence in the some dirwtion), finding that the 
two plans could be coupled and carried, if it 
were understood that the pacific project was 
first to be tried, I consulted the President elect 
<m the subject. In the conference I had with 
him, he gave me full assurance that he would 
appoint a commission^ as contemplated iVf the 
hiU prepared by Col Benton, if passed in con- 
junction with the House resolution as an alter- 
native In the course of my conversation with 
Mr. Polk, I told him that the friends of this 
plan were solicitous that the commission should 
be filled by distinguished men of both parties, 
and that Colonel Benton had mentioned to me 
the names of Cnttenden and Wright, as of the 
class from which it should be formed. Mr. Polk 
responded^ by declaring with an emphasis, 

‘ that the first men of the country should Jiu 
the commission * I communicated the result 
of this interview to Messrs. Benton, Dix, Hay- 
wood, &C. The two last met, on appointment, 
to adapt the phraseology of Benton’s bill, to 
suit as an alternative for the resolution of the 
House, and it was passed, after a very general 
understanding of the course which the measure 
was to take Both Messrs. Dix and Haywood 
told me they had mterviews with Mr. Polk on 
the subject of the communication I had reported 
to them from him, and they were confirmed by 
his immediate assurance m pursumg the course 
which they had resolved on m consequence of 
my representation of his purpose m regard to 
the point on which their action depended. After 
the law was passed, and Mr Polk inaugurated, 
he applied to Gen. Dix (as I am informed by 
the latter), to urge the Senate to act upon one 
of the suspended cabinet appointments, saying 
that he wished his administration organized 
immediately, as he mtended the instant recall 
of the messenger understood to have been des- 
patched by Mr Tyler, and to revoke his orders 
given m the last moments of his power, to 
^hwart the design of Congress m affording nim 
(Mr Polk) the means of mstitutmg a negotia- 
tion, with a view of bnngmg Texas peaceably 
into the Umon.” 

All this was perfectly satisfactory with re- 
spect to the President elect , but there might 
be some danger from the actual President, or 
rather, from Mr. Calhoun, his Secretary of State, 
and who had over Mr. Tyler that ascendant 
which it is the prerogative of genius to exercise 
over inferior minds. This danger was suggested 
m debate in open Senate. It was repulsed as an 
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KDd cadi an encroachment upon the rights of the 
neiw President^ were accounted among the im- 
possibilities : and Mr. McDuffie, a close and 
generous friend of Mr. Oalhoun, speaking for 
the administration, and replying to the sugges- 
tion that they might seize upon the act, and 
execute it without regard to the Senate’s amend- 
ment, not only denied it for them, but repulsed 
it in terms which implied criminality if they 
did He said they would not have the “ avdor 
city ” to do it. Mr. McDuffie was an honorable 
man, standing close to Mr. Calhoun; and al- 
though he did not assume to speak by authority, 
yet his indignant repulse of the suggestion was 
entirely satisfactory, and left the misgiying 
senators released from apprehension on account 
ct Mr Tyler’s possible conduct. Mr. Robert 
J. Walker also, who had moved the conjunction 
of the two measures, and who was confidential 
both with the coming in and going out Presi- 
dent, assisted m allaying apprehension in the 
reason he gave for opposing an amendment 
offered by Mr. Ephraim H. Foster, of Tennessee, 
which, looking to the President’s adoption of 
the negotiating clause, required that he should 
make a certain stipulation^^ m relation to 
riavery,and another in relation to the public 
debt Mr. Walker objected to this proposition, 
saymg it was already in the bill, ^^and if the 
President proceeded properly in the negotia- 
tion he would act upon it” This seemed to i 
be authoritative that negotiation was to be the ! 
mode, and consequently that Mr. Benton’s plan | 
was to be adopted. Thus quieted m their ap- 1 
prehensions, five senators voted for the act of 
admission, who would not otherwise have done 
so ; and any two of whom voting agamst it would 
have defeated it. Mr. Polk did not despatch 
a messenger to recall Mr. Tyler’s envoy ; and 
that omission was the only point of complaint 
agamst him. Mr. McDuffie stood exempt from 
all blame, known to be an honorable man speak- 
ing from a generous impulsion. 

Thus was Texas incorporated into the Union 


*by a deception, and by deluding five senaton 
out of their votes. It was not a barren fraud, 
but one prolific of evil, and pregnant with 
bloody firuit. It established, so far as the 
United States was concerned, the state of war 
with Mexico: it only wanted the acceptance 
of Texas to make war the complete legal con- 
dition of the two oountnes: and that tempta- 
tion to Texas was too great to be resisted. 
She desired annexation any way : and the gov- 
ernment of the United States havmg broken up 
the armistice, and thwarted the peace prospects, 
and brought upon her the danger of a new in- 
vasion, she leaped at the chance of throwing the 
burden of the war on the United States. The 
legislative proposition sent by Mr. Tyler was 
accepted : Texas became mcorporated with the 
United States : by that incorporation the state 
of war— status ha/h— was established be- 
tween the Umted States and Mexico: and it 
only became a question of time and chance, 
when hostihties were to begm. Mr. Oalhoun, 
though the master spint over Mr. Tyler, and 
the active power m sendmg off the proposition 
to Texas, was not m favor of war, and still be- 
lieved, as be did when he made the treaty, that 
the weakness of Mexico, and a douceur of ten 
millions m money, would make her submit : 
but there was another interest all along work- 
ing with him, and now to supersede him in 
influence, which was for war, not as an object, 
but as a means— as a means of getting a treaty 
providing for claims and indemnities, and terri- 
torial acquiBitions. This interest, long his ad- 
junct, now became mdependent of him, and 
pushed for the war ; but it was his conduct 
that enabled this party to act ; and this point 
became one of earnest debate between himself 
and Mr. Benton the year afterwards ; in which 
he was charged as being the real author of the 
war; and in which Mr. Benton’s speech being 
entu^ly histoncal, becomes a condensed view of 
the whole Texas annexation question ; and as 
such, is presented m the next chapter. 




ASNO 1840. JAMKfl K. POLK, PRESIDENT. 


ADMINISTRATION OF JAMES K. POLK. 


CHAPTER CXLIX. 

THE WAR WITH MEXICO ITS CAUSE CHARGED 

ON THE CONDUCT OP MB. CALHOUN. ME. 

BENTON’S SPEECH 

Mr. Benton: The senator from South Garo> 
Ima (Mr. Calhoun) has boldly made the issue 
as to the authorship of this war, and as boldly 
thrown the blame of it upon the present admrn- 
istration. On the contrary, 1 believe himself 
to be the author of it, and will give a part of my 
reasons for beheving so. In saying this, I do 
not consider the march to the Rio Grande to 
have been the cause of the war, any more than 
I consider the British march upon Concord and 
Lezmgton to have been the cause of the Ameri- 
can Revolution, or the crossing of the Rubicon 
by Csesar to have been the cause of the civil 
war in Rome. In all these cases, I consider the 
causes of war as pre-existing, and the marches 
as only the effect of these causes. I consider 
the march upon the Rio Grande as being un- 
fortunate, and certainly should have advised 
agamst it if I had been consulted, and t)iat 
without the least fear of dimmishmg my influ- 
ence in the settlement of the Oregon question 
— a fear which the senator from South Carolina 
says prevented him from interposmg to prevent 
the war which he foresaw. My opmion of Mr. 
Polk — and expenence in that very Oregon case 
has confirmed it — did not authorize me to con- 
jecture that any one would lose influence with 
him by giving him honest opinions ; so I would 
have advised agamst the march to the Rio 


Grande if I had been consulted. Nor do I see 
how any opinion adverse to the President’s was 
to have the effect of lessenmg his influeace in 
the settlement of the Oregon question. That 
question was settled by us, not by the Pred- 
dent. Half the democratic senators went con- 
trary to the President’s opmion, and none pf 
them lost influence with him on that account ; 
and BO I can see no possible connection between 
the facts of the case and the senator’s reason 
for not interfermg to save his country from the 
war which, he says, he saw. His reason to me 
15 unmtelligible, incomprehensible, unconnecta- 
ble with the foots of the case. But the march 
on the Rio Grande was not the cause of the 
war; but the causes of this events like the 
causes of our own revolutionary war, were in 
progress long before hostibties broke out. The 
causes of this Mexican war were long anterior 
to this march ; and, m fact, every circumstance 
of war then existed, except the actual ooUiaion 
of arms. Diplomatic intercourse had ceased; 
commerce was destroyed; fleets and armies 
confronted each other ; treaties were declared 
to be broken ; the contingency had occurred in 
which Mexico had denounced the existence of 
war ; the mcorporation of Texas, with a Mexi- 
can war on her hands, had produced, in legal 
contemplation, the status belli between the two 
countries : and all this had occurred before the 
march upon the Rio Grande, and before the 
commencement of this administration, and 
produced a state of things which ,it was impos- 
sible to contmue, and which could only receive 
their solution from arms or negotiatioD. The 
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to the Bio Grande brought on the col- 
lision of arms ; but, so far from being the cause 
of the war, it was itself the effect of these 
oanses. The senator from South Carolina is 
the author of those causes, and therefore the 
author of the war , and this I propose to show, 
at present, by evidence drawn from himself— 
from his public official acts— leaving all the evi- 
dence derived from other sources, from private 
and unofficial acts, for future production, if 
deemed necessary. 

The senator from South Carolina^ in his effort 
to throw the blame of the war upon the Presi- 
dent, goes no further back in his search for j 
causes than to this march upon the Rio Grande : 
upon the same pnnciple, if he wrote a history 
of the American Revolution, he would begm at 
the march upon Lexmgton and Concord, leaving 
out of view the ten years’ work of Lord North’s 
admmistration which caused that march to be 
made. No, the march upon the Rio Grande 
was not the cause of the war : had it not been 
for pre-existmg causes, the arrival of the Ameri- 
can army on the Mexican frontier would have 
been saluted with military courtesy, according 
to the usage of all civilized nations, and with 
none so much as with the Spaniards. Compli- 
mentary visits, dinners, and fandangos, balls 
not cannon balls — would have been the saluta- 
tion. The causes of the war are long antenor ; 
and I begin with the begmmng, and show the 
senator from South Carolma an actor from the 
first. In doing this, I am acting m defence of 
the country, for the President represents the 
country. The senator from South Carolma 
charges the war upon the President : the whole 
opposition foUow him the bill under discus- 
sion is forgotten i cnmination of the President 
is now the object : and in that crimination, the 
country is mjured by being made to appear the 
aggressor in the war. This is my justification 
for defendmg the President, and showing the 
truth that the senator, m his manner of acquire 
ing Texas, is the true cause of the war. 

The cession of Texas to Spam m 1819 is the 
beginning point m the chain of causes which 
have led to this warj for unless the country 
had been ceded away, there could have been no 
quarrel with any power m getting it back. For 
a long time the negotiator of that treaty of oes- 
skm (Mr. J. Q. Adams) bore all the blame of 
the loss of Texas ; and his moUves for giving it 


away were set down to hostility to the South 
and West, and a desire to cUp the wings of the 
slaveholdmg States. At last the truth of his- 
tory has vmdicated itself^ and has shown who 
was the true author of that mischief to the 
South and West. Mr. Adams has made a pub- 
lic declaration, which no one controverts, that 
that cession was made in conformity to the de- 
cision of Mr. Monroe’s cabinet, a majority of 
which was slaveholding, and among them the 
present senator from South Carolma, and now 
the only survivor of that miyonty. He does 
not contradict the statement of Mr. Adams ; he, 
therefore, stands admitted the co-author of that 
mischief to the South and West which the ces- 
sion of Texas involved, and to escape from which 
it became necessary, m the opmion of the sena- 
tor from South Carolina, to get back Texas at 
the expense of war with Mexico. This conduct 
of the senator m giving away Texas when we 
had her, and then making war to get her back, 
IS an enigma which he has never yet con- 
descended to explam, and which, until explained, 
leaves him m a state of self-contradiction, which, 
whether it impairs his own confidence in himr* 
self or not, must have the effect of destroymg 
the confidence of others m him, and wholly dis- 
qualifies him for the office of champion of the 
slaveholding States. It was the heaviest blow 
they had ever received, and put an end, m con- 
junction with the Missouri compromise, and 
the permanent location of the Indians west of 
the Mississippi, to their future growth or ex- 
tension as slave States beyond the MississippL 
The compromise, which was then in full pro- 
gress, and established at the next session of 
Congress, cut off the slave States from all terri- 
tory north and west of Missouri, and south of 
thirty-Bix and a half degrees of north latitude : 
the treaty of 1819 ceded nearly all south of that 
degree, comprohendmg not only all Texas, but 
a large part of the valley of the Mississippi on 
the Red River and the Arkansas, to a foreign 
power, and brought a non-slaveboldmg empire 
to the confines of Louisiana and Arkansas : the 
permanent appropriation of the rest of the terri- 
tory for the abode of civilized Indians swept the 
little slaveholdmg territory west of Arkansas 
and lying between the compromise line and the 
cession Ime j and left the slave States without 
ono mch of ground for their future g^rowth. 
Nothing was left. Even the then temtoxj of 
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ArkaiNMUi was encroached upon. />A breadth of 
forty miles wide, and three hundred long was 
out off from her, and given to the Cherokees ; 
and there was not as much slave temtoiy left 
west of the Mississippi as a dove could have 
rested the sole of her foot upon. It was not ! 
merely a curtailment, but a total extinction of 
slaveholding temtoiy j and done at a time when , 
the Missoun controversy was ragmg, and every | 
eflTort made by Northern abolitionists to stop j 
the growth of slave States.* | 

I come now to the direct proofs of the sena- ^ 
tor’s authorship of the war ; and begin with ] 
the year 1836, and with the month of May of | 
that year, and with the 27th day of that month, | 
and with the first rumors of the victory of San I 
J acmto. The Congress of the Umted States was | 
then in session * the senator from South Carolina , 
was then a member of this body ; and, without 
even waiting for the official confirmation of that 
great event, he proposed at once the immediate 
recognition of the mdependence of Texas, and 
her immediate admission mto this Union lie 
put the two propositions together — recognition 
and admission : and allowed us no fiirtner time 
for the double vote than the few days which 
were to intervene before the official intelligence 
of the victory should arrive. Hero are some 
extracts from his speech on that occasion, and 
which verify what I say, and show that he was 
then ready to plunge the countiy into the Texian 
war with Mexico, without the slightest regard 
to its treaties, its commerce, its duties, or its 
character. 

(The extracts.) 

Here, then, is the proof of the fact that, ten 
years ago, and without a, word of explanation 
with Mexico, or any request from Texas^with- 
out the least notice to the American people, or 
tune for deliberation among ourselves, or any 
regard to existing commerce — ^he was for plunge 
ing us mto instant war with Mexico. I say, in- 
stant war ; for Mexico and Texas were then in 
open war; and to incorporate Texas, was to in- 


* At the presfdeotlal election of 1824, the Northern Stetes 
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corporate the war at the same time. All this 
the senator was then for, immediately after his 
own gratmtous cession of Texas, and long be- 
fore the invention of the London abolition plot 
came so opportunely to his aid. Promptness 
and unammity were thon his watchwords. Im- 
mediate action— action before Cbngress adjourn- 
ed — was his demand. No delay. Delays were 
dangerous. We must vote, and vote unani- 
mously, and promptly. I well remember the 
senator’s look and attitude on that occasion-— 
the fixedness of his look, and the magisterialitj 
of his attitude. It was such as he often favors 
us with, especially when he is in a crisis,” and 
brings forward something which ought to be 
instantly and unanimously rejected — as when 
he brought m his string of abstractions on 
Thursday last. So it was in 1836 — prompt and 
unanimous action, and a look to put down oppo- 
sition. But the Senate was not looked down m 
1 836. They pi omptly and unanimously refused 
the senator’s motion * and the cnsis and the dan- 
ger — good-natured souls ’ — immediately post- 
poned themselves until wanted for another occa- 
sion. 

The peace of the country was then saved; 
but it was a respite only ; and the speech of the 
senator from South Carolina, brief as it was, be- 
comes momentous as foreshadowing eveiy thing 
that has subsequently taken place m relation to 
the admission of Texas. In this bnef speech 
we have the shadows of all future movements, 
coming m procession — ^in advance of the events. 
In the significant mtimation, qualified with the 

if “ t/ie Texxans prudently managed their 

aj^avrs^ they {the Senate) might soon be called 
upon to decide the question of admission^ In 
that pregnant and qualified mtimation, there 
was a visible doubt that the Texians might not 
be prudent enough to manage their own affiurs, 
and might require help ; and also a visible fed- 
ing of that paternal guardianship which after* 
ward assumed the management of their affairs 
for them. In the admomtions to unanimity, 
there was that denunciation of any difference 
of opmion which afterwards displayed itself in 
the ferocious hunting down of all who oppoeed 
the Texas treaty. In the reference to Boixthem 
slavery, and annoyance to slave property fh)i& 
Texas, we have the germ of the “ self^eftnoe 
letter, and the first glimpse of the abolition plot 
of John Andrews, Ashbd Smith, Lord Aber- 
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4Ben— I bog pardon of Lord Aberdeen for nam- 
ing him m such a connection — and the World’s 
Convention, with which Mexico, Texas, and the 
United States were mystified and bamboozled 
in April, 1844. And, m the interests of the 
manufacturing and navigatmg States of the 
north and east, as connected with Texas admis- | 
Sion, we have the text of all the communica- 
tions to the agent, Murphy, and of all the let- 
ters and speeches to which the Texas question, 
seven years afterwards, gave nse. We have all 
these subsequent events here shadowed forth. 
And now, the wonder is, why all these things 
were not foreseen a little while before, when 
Texas was being ceded to a non-slaveholdmg 
empu'e ? and why, after being so immment and 
deadly m May, 1836, all these dangers suddenly I 
went to sleep, and never waked up again until 
1844 ? These are wonders ; but let us not an- 
ticipate questions, and let us proceed with the 
narrative. 

The Congress of 1836 would not admit Texas. 
The senator from South Carolina became pa- 
tient : the Texas question went to sleep ; and 
for seven good years it made no disturbance. 
It then woke up, and with a suddenness and 
violence proportioned to its long repose Mr 
Tyler was then President : the senator from 
South Carolma was potent under his admims- 
tration, and soon became his Secretary of State. 
All the spnngs of mtrigue and diplomacy were 
immediately set m motion to resuscitate the 
Texas question, and to re-invest it with all the 
dangers and alarms which it had worn in 1836. 
Passing over all the dangers of annoyance from 
Texas as possibly non- slaveholding, foreseen 
by the senator in 1836, and not foreseen by him 
in 1819, with all the need for guardianship then 
foreshadowed, and all the aiguments then sug- 
gested : idl these immediately developed them- 
selves, and intngumg agents traversed earth 
and sea, fi:om Washmgton to Texas, and from 
London to Mexico : — passing over all this, as 
belonging to a class of evidence, not now to be 
used, I come at once to the letter of the 17th 
of January, from the Texian mmister to Mr 
Upshur, the Amencan Secretary of State ; and 
the answer to that letter by Mr. Calhoun, of 
April 11th of the same year. They are both 
vital m this case ; and the first is m these words : 

(The letter) 

This letter reveals the true state of the Texian 


question m January, 1844, and the conduct of 
all parties in relation to it. It presents Texas 
and Mexico, weary of the war, reposmg under 
an armistice, and treating for peace; Great 
Bntain and France acting the noble part of me- 
diators, and endeavormg to make peace : our 
own government secretly intngumg for annex- 
ation, actmg the wicked part of mischief-makers, 
and trying to renew the war ; and the issue of 
its machmations to be unsuccessful unless the 
United States should be mvolved m the re- 
newed hostihties. That was the question ; and 
the letter openly puts it to the American Sec- 
retary of State. Tho answer to that question, 
m my opmion, should have been, that the Pres- 
ident of the United States did not know of the 
armistice and the peace negotiations at the time 
that he proposed to Texas to do an act which 
would be a perfidious violation of those sacred 
engagements, and bring upon herself the scourge 
of renewed invasion and the stigma of perfidy 
— that he would not have made such a proposal 
for the whole round world, if he had known of 
the armistice and the peace negotiations — that 
he wished success to the peace-makers, both for 
the sake of Mexico and Texas, and because 
Texas could then come into the Union without 
the least interruption to our friendly, commer- 
cial, and social relations with our sister republic 
of Mexico , and that, as to secretly lending the 
army and navy of the United States to Texas 
to fight Mexico while we were at peace with 
her, it would be a enme against God, and man, 
and our own constitution, for which heads 
might be brought to the block, if presidents 
and their secretanes, like constitutional kings 
and mmistcrs, should bo held capitally respon- 
I sible for capital crimes This, in my opinion, 
should have been the answer. 

Mr. Nelson refused to lend the army and 
navy, because to do so was to violate our own 
constitution. This is very constitutional and 
proper language: and if it had not been re- 
versed, there would have been no war with 
Mexico. But it was reversed. Soon after it 
was wntten, the present senator from South 
Carolma took the chair of the Department of 
State. Mr Pmckney Henderson, whom Mr. 
Murphy mentions as commg on with full pow- 
ers, on the faith of the pledge he bad given, ar- 
med also, and found that pledge entirely can- 
celled by Mr. Tyler’s answer through Mr. Nel- 
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Bon \ and he utterly refused to treat. The new 
secretary was in a strait ; for time was short, 
and Texas must be had , and Messrs. Hender- 
son and Zandt would not even begin to 
treat without a renewal of the pledge given by 
Mr. Murphy. That had been cancelled in wnt- 
mg, and the cancellation had gone to Texas, and 
had been made on high constitutional ground. 
The new secretary was profuse of verbal assur- 
ances, and even permitted the ministers to take 
down his words m writing, and read them over 
to him, as was shown by the senator from 
Texas (General Houston) when he spoke on 
this subject on Thursday last But verbal as- 
surances, or memoranda of conversations, would 
not do. The instructions under which the min- 
isters acted required the pledge to be in writing, 
and properly signed. The then President, pre- 
sent senator from Texas, who had been a law- 
yer in Tennessee before he went to Texas, 
seemed to look upon it as a case under the 
statute of frauds and perjuries — a sixth case 
added to the five enumerated m that statute — 
m which the promise is not valid, unless re- 
duced to writing, and signed by the person to 
be charged therewith, or by some other pei son 
duly authorized by him to sign for him The 
firmness of the Texian mimsters, under the in- 
f&ructions of President Houston, prevailed, 
and at last, and after long delay, the secretary 
wrote, and signed the pledge which Murphy 
had given, and m all the amplitude of his origi- 
nal promise 

The promise was clear and explicit to lend 
the army and navy to the President of Texas, 
to fight the Mexicans while they were at peace 
with us That was 'He point — at peace with 
us. Mr. Calhoun’s assumpsit was clear and 
explicit to that point ; for the cases in which 
they w^re to fight were to be before the ratifi- 
cation of the treaty by the Senate, and conse- 
quently before Texas should be in our Union, 
and could be constitutionally defended as a 
part of it. And, that no circumstance of con- 
tradiction or folly should be wanting to crown 
this plot of crime and imbecility, it so happened 
that on the same day that our new secretary 
here was giving his written assumpsit to lend 
the army and navy to fight Mexico while we 
were at peace with her, the agent Murphy was 
ooxnmunicatmg to the Texian government, in 


Texas, the refusal of Mr. Tyler, through Mr. 
Nelson, to do so, because of its unconstitution- 
ality. 

In conformity with the secretary’s letter of 
April 11th, detachments of the army and navy 
were immediately sent to the frontiers of Texas, 
and to the coast of Mexico The senator from 
South Carolina, m his colloquy with the sena- 
tor from Texas (General Houston), on Thurt- 
day last, seemed anxious to have it understood 
that these land and naval forces were not to re~ 
pel invasions, but only to report them to our 
government, for its report to Congress. The 
paper read by the senator from Texas, consist- 
ing of our secretary’s words, taken down in his 
presence, and read over to him for his correc- 
tion by the Texian mmisters, establishes the 
contrary , and shows that the repulse of the in- 
vasion was in the mean time to be made. And 
in fact, any other course would have been a 
fraud upon the promise. For, if the invasion 
had to be made known at Washington, and the 
sense of Congress taken on the question of re- 
pellmg It, certainly, in the mean time, the mis- 
chief would have been done— the mvasion would 
have been made , and, therefore, to be consist- 
ent with himself, the President m the mean 
time was bound to repel the mvasion, without 
waiting to hear what Congress would say about 
it And this IS what he himself tells us in his 
two messages to the Senate, of the 1 5th and 
Slst of May, doubtless written by his Secreta- 
ry of State, and both avowing and justifying hiB 
mtention to fight Mexico, m case of invasion, 
while the treaty of annexation was depending, 
without awaiting the action of Congress. 

(The message.) 

Here are the avowals of the fact, and the rea- 
sons for it — that honor required us to fight for 
Texas, if we intrigued her mto a war. I admit 
that would be a good reason between indi- 
viduals, and m a case where a big bully should 
involve a little fellow in the fight again after he 
had got himself parted ; but not so between na- 
tions, and under our constitution The en- 
gagement to fight Mexico for Texas, while we 
were at peace with Mexico, was to make war 
with Mexico ' — a piece of busmesB which be- 
longed to the Congress, and which should have 
been referred to them ! and which, 'on the con- 
trary, was concealed from them, though m scs- 
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•ion, cod present ! and the ftct only found out 
•fter the troops had marched, and then bj dint 
of calls from the Senate. 

The proof is complete that the loan of the 
land and naval forces was to fight Mexico while 
we were at peace with her ! and this becomes a 
great turning point m the histoiy of this war 
Without this pledge given by our Secretary of 
State—without his reversal of Mr. Tyler’s first 
decision — there could have been no war * 
Texas and Mexico would have mode peace, and 
then annexation would have followed of itself 
The victor of San Jacinto, who had gone forth 
and recovered by the sword, and erected mto a 
new republic the beautiful domain given away 
by our secretary in 1819, was at the head of 
the Texas government, and was successfully and 
honorably conducting his country to peace and 
acknowledged independence. If let alone, he 
would have accomplished his object ; for he had 
already surmounted the great difficulty of the 
first step— the armistice and the commence- 
ment of peace negotiations; and under the 
powerful mediation of Great Bntain and 
France, the estabbshment of peace was certain. 
A heavenly benediction rests upon the labors 
of the peacemaker ; and what is blessed of God 
must succeed. At all events, it does not he m 
the mouth of any man — and least of all, in the 
mouth of the mischief-maker — to say that the 
peaceful mediation would not have succeeded 
It was the part of all men to have aided, and 
wished, and hoped for success , and bad it not 
been for our secretary’s letter of April 11th, 
authentic facts warrant the assertion that Texas 
and Mexico would have mode peace in the 
spring of 1844 Then Texas would have come 
into this Union as naturally, and as easily, and 
with as little offence to any body, as Eve went 
into Adam’s bosom in the garden of Eden. 
There would have been no more need for in- 
triguing politicians to get her in, by plots and 
tncks, than there was for some old hag of a 
match-making beldame, with her arts and al- 
lurements, her philters and her potions, to get 
Eve mto Adam’s bosom And thus, the break- 
ing up of the peace negotiations becomes the 
great turning pomt of the problem of the Mexi- 
can war. 

The pledge of the 11th of April being signed^ 
the treaty was signed^ and being communicated 
to the S^te, it was rt^ected : and the great 


reason for the rejectaen was that the ratificatum 
of the treaty would have been war with Mexi- 
00 ! an act which the President and Senate to- 
gether, no more than President Tyler and bii 
Secretary of State together, had the power to 
make 

The treaty of annexation was signed, and m 
signing it the secretary knew that he had made 
war with Mexico. No less than three formal 
notices were on file m the Department of State, 
m which the Mexican government solemnly de- 
clared that it would consider annexation as 
equivalent to a declaration of war ; and it was 
in allusion to these notices that the Secretary 
of State, in his notification to Mexico of the 
signature of the treaty, said it had been signed 

IN FULL VIEW OF ALL POSSIBLE CONSEQUENCES ! 

meaning war as the consequence ! At the same 
time, he suited the action to the word ; he sent 
off detachments of the army and navy, and 
placed them under the command of President 
Houston, and made bun the judge of the emer^ 
gencies and exigencies m which they were to 
fight. This authority to the President of Texas 
was continued m full force until after the rejec- 
tion of the treaty, and then only modified by 
placing the American diplomatic agent in Texas 
between President Houston and the naval and 
military commanders, and making him the me- 
dium of communication between a foreign Pres- 
ident and our forces ; but the forces themselves 
were not withdrawn. They remamed on the 
Texian and Mexican frontier, waiting for the 
exigencies and emergencies m which they were 
to fight Dunng all that tune a foreign Presi- 
dent was oommander-in-chief of a large detach- 
ment of the army and navy of the United 
States. Without a law of Congress — without 
a nommation from the President and confir- 
mation by the Senate — ^without citizenship — 
vnthout the knowledge of the Amencan people 
— ^he was president-general of our land and sea 
forces, made so by the senator from South Caro- 
lina, with authority to fight them agamst Mex- 
ico with whom we were at peace — an office and 
authority rather above that of heutenant-gen- 
eral ! — and we are mdebted to the forbearance 
and prudence of President Houston for not in- 
currmg the war in 1844, which fell upon us in 
1846. This is a point— this secret and lawtess 
appointment of l^s president-general to make 
war upon Mexico, while we were at peace with 
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her—on which I ghoald like to hetr m eonstitii- 
tioxud argument from the senator finra South 
Oarolma, showing it to be constitutional and 
proper, and that of the proposed lieutenant- 
general unconstitutional and improper; and 
upon which he has erected himself mto the 
foreman of the grand-jury of the whole Ameri- 
can people, and pronounced a unanimous Ter- 
dict for them before he had tune to hear from 
the ten-thousandth part of them. 

The treaty was r^ected by the Senate ; but 
so apprehensive was the senator of immediate 
war, that, besides keepmg the detachments of 
the army and navy at their posts, a messenger 
was despatched with a deprecatory letter to 
Mexico, and the offer of a large sum of money 
(ten millions of dollars) to purchase peace from 
her, by inducing her to treat for a boundary 
which would leave Texas within our linuts. 
This was report : and I would not mention it, 
if the senator was not present to contradict it, 
if not correct. Report at the time said from 
five to ten millions of dollars : from one of Mr. 
Shannon’s letters, we may set it down at ten 
millions. Be it either sum, it will show that 
the senator was then secretly willmg to pay an 
immense sum to pacify Mexico, idthough he now 
declares that he does not know how he will 
vote in relation to the three millions responsi- 
bly asked by Mr. Polk. 

The secretary knew that he had made war 
with Mexico — that in accepting the gage three 
times laid down, he had joined an issue which 
that compound of Celtic and Roman blood, 
called Spanish, would redeem. I knew it, and 
said it on this floor, in secret session — ^for I did 
not then choose to say it m public — that if 
there was but one man of that blood m all 
Mexico, and he no bigger than General Tom 
Thumb, he would fight. Senators will recollect 
it. [Mr. Mangum nodded assent ^ 

I now come to the last act m this tragedy of 
errors — the alternative resolutions adopted by 
Congress in the last days of the session of 1844 
-’45, and in the last moments of Mr. Tyler’s 
administration. A resolve, smgle and absolute, 
for the admission of Texas as a State of this 
Umon, had been made by the nouse of Repre- 
sentatives ; it came to this body ; and an alter- 
native resolution was added, subject to the 
ehoioe of the President, authorizing negotia- 
tums for the admission, and appropriating one 


huxuired thousand dollars to defray the ex- 
penses of these negotiations. A senator from 
North Carolma, not now a member of this 
body, but who I have the pleasure to see sit- 
ting near me (Mr Haywood), knows all about 
that alternative resolution; and his country 
owes him good thanks for his labors about it. 
It was considered by every body, that the 
dioice between these resolutions belonged to 
the new President, who had been elected with 
a special view to the admission of Texas, and 
who was already m the city, awaitmg the mom- 
mg of the 4th of March to enter upon the exe- 
cution of his duties ; and upon whose adminis- 
tration all the evils of a mistake m the choice 
of these resolutions were to fidl. We all ex- 
pected the question to be left open to the new 
President ; and so strong was that expectation, 
and so strong the feelmg agamst the decency or 
propriety of mterference on the part of the ex- 
pirmg admimstration, to snatch this choice out 
of the hands of Mr. Polk, that, on a mere sug* 
gestion of the possibihty of such a proceeding 
in a debate on this floor, a senator standing m 
the relation personally, and politically, and lo- 
cally to feel for the honor of the then Secretary 
of State, declared they would not have the au- 
dacity to do it. Audacity was his word * and 
that was the declaration of a gentleman of honor 
and patriotism, no longer a member of this 
body, but who has the respect and best wishes 
of all who ever knew him. I speak of Mr. 
McDuffie, and quote his words as heard at the 
time, and as since prmted and published by 
others. Mr. McDuffie was mistaken! They 
did have the audacity! They did do it, or 
rather, he did it (looking at Mr. Calhoun) ; for 
it is incontestable that Mr. Tyler was nothing, 
in any thing that related to the Texas question, 
from the time of the amval of his last Secreter 
ly of State. His last act, in relation to Texas, 
was the answer which Mr. Nelson gave for him 
through the agent, Murphy, denying his right 
to lend our forces to the President of Texas to 
fight the Mexicans while we were at peace with 
them ; the reversal of that answer by his new 
secretary was the extmction of his power over 
the Texas question. Hx, the then Secretary of 
State, the present senator from South Carolma, 
to whom I address myself, did it. ,On Snndiy, 
the second day of March— that day which pie- 
ceded the last day of his attthoriiy--«Qd on that 
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daj, sacred to peace — ^the oouneil sat that acted 
on the resolutions — and in the darkness of a 
night howling with the storm, and battling with 
the elements, as if Heaven warred upon the 
audacious .act (for well do I remember it), the 
&tal messenger was sent off which carried the 
selected resolution to Texas. The exit of the 
secretaiy from office, and the start of the mes- 
senger from Washington, were coetaneous — 
twin acts — ^which come together, and will be 
remembered together. The act was then done * 
Texas was admitted : all the consequences of 
admission were incurred — and especially that 
consequence which Mr. de Bocanegra had de- 
nounced, and which our secretary had accepted 
— WAR. The state of war was established — 
the status helh was created — and that by the 
operation of our own constitution, as well as 
by the final declaration of Mexico * for Texas 
then being admitted into the Union, the war 
With her extended to the whole Union; and 
the duty of protecting her, devolved upon the 
President of the United States. The selection 
of the absolute resolution exhausted our action 
the alternative resolution for negotiation was 
defunct : the only mode of admission was the 
absolute one, and it made war The war was 
made to Mr. Polk’s hands : his admmistration 
came into existence with the war upon its 
hands, and under the constitutional duty to 
protect Texas at the expense of war with Mex- 
ico : and to that point, all events rapidly tended. 
The Mexican minister, General Almonte, who 
had returned to Washington city after the re- 
jection of the treaty of annexation, demanded 
his passports, and left the United States. The 
land forces which had been advanced to the Sa- 
bme, were further advanced to Corpus Chnsti , 
the Mexican troops moved towards the Rio 
Grande : the fieet which remained at Vera 
Cruz, continued there* commerce died out. 
the citizens of each country left the other, as 
far as they could: angry denunciations filled 
the press of each country : and when a mmister 
was sent from the Umted States, his reception 
was refused. The state of war existed J^lly : 
all the circumstances of war, except the smgle 
circumstance of bloodshed, existed at the acces- 
sion of Mr. Polk ; and the two countries, Mexi- 
co and the United States, stood m a relation to 
each other impossible to be continued. The 
march upon the Bio Grande brought on the* 


conflict — made the collision of arms— but not 
the war. The war was prepared, organized, 
established by the Secretary of State, before he 
left the department It was his legacy to the 
democracy, and to the Polk admmistration — his 
last gift to them, in the moment of taking a 
long farewell. And now he sets up for a man 
of peace, and throws all the blame of war upon 
Mr. Polk, to whom he bequeathed it. 

Cicero says that Antony, flying from Rome 
to the camp of Caesar in Cisalpine Gaul, was 
the cause of the dvil war which followed — as 
much so as Helen was of the Trojan war. Ut 
Helena Trojanis^ 8\c iste hmc revpuhhca cau- 
sa belli — causa pestis atque exitii fuiU He 
says that that flight put an end to all chance 
of accommodation , closed the door to all con- 
ciliation; broke up the plans of all peaceable 
men ; and by inducing Caesar to break up his 
camp in Gaul, and march across the Rubicon, 
lit up the flames of civil war m Italy. In like 
manner, I say that the flight of the winged mes- 
senger from this capital on the Sunday mght 
before the 3d of March, despatched by the then 
Secretary of State, m the expiring moment of 
his power, and bearing his fatal choice to the 
capital of Texas, was the direct cause of the 
war with Mexico m which we are now engaged 
Like the flight of Antony, it broke up the plans 
of all peaceable men, slammed the door upon 
negotiations, put an end to all chance for accom- 
modation, broke up the camp on the Sabine, 
sent the troops towards Mexico, and lit up the 
war. Like Antony and Helen, he made the 
war , unhke Antony, he does not stand to it, 
but, copying rather the conduct of the para- 
mour of Helen, he flies fhim the conflict he has 
provoked ! and, worse than Pans, he endeavors 
to draw along with him, m his own unhappy 
flight, the whole American host. Pans fled 
alone at the sight of Menelaus: the senator 
from South Carolina urges us all to fly at the 
Bight of Santa Anna. And, it may be, that 
worse than Pans again, he may refuse to re- 
turn to the field. Pans went back under the 
keen reproach of Hector, and tried to fight : 

** For thee the soldier bleeds, the matron moums, 

And vastemi war in all its taxj bumn'* 

Stung with this just and keen rebuke — this 
vivid picture of the mm be had made — ^Paris 
returned to the field, and tned to fight : am 
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now, it remams to be Been whether the senator 
from South Carolina can do the same, on the 
view of the rum which he has TnnH^ : and, if 
not, whether he cannot, at least, cease to ob- 
struct the arms of others — cease to labor to m- 
volve the whole army m his own unmanly re- 
treat. 

Upon the ovidenoe now given, drawn from 
his public official acts alone, he stands the un- 
disputed author and architect of that calamity. 
History will so write him down. Inexorable 
History, with her pen of iron and tablets of 
brass, will so write him down : and two thou- 
sand years hence, and three thousand years 
hence, the boy at his lesson shall learn it in 
the book, that as Helen was the cause of the 
Trojan, and Antony the cause of the Roman 
civil war, and Lord North made the war of the 
Revolution, just so certainly is John C Cal- 
houn the author of the present war between the 
Umted States and Mexico 

He now sets up for the character of pacifica- 
tor — with what justice, let the further fact pro- 
claim which I now expose. Three hundred 
newspapers, in the summer of 1844, in the pay 
of the admmistration and Department of State, 
spoke the sentiments of the Department of 
State, and pursued as traitors to the United 
States all who were for the peaceable annexa- 
tion of Texas by settling the boundary Ime of 
Texas with Mexico simultaneously with the an- 
nexation. Here IS the instruction under which 
the three hundred acted : 

“ As the conductor of the official journal here, 
he has requested me to answer it (your letter), 
which request I comply with readily With 
regard to the course of your paper, you can 
take the tone of the administration from the 
* * * * . I think, however, and would 
recommend that you would confine yourself to 
attacks upon Benton, showing that he has allied 
himself with the whigs on the Texas question. 
Quote Jackson’s letter on Texas, where he de- 
nounces all those as traitors to the countiy who 
oppose the treaty. Apply it to Benton. Pro- 
cujm that Benton, by attacking Mr Tyler and 
his friends, and dnving them from the party, is 
aiding the election of Mr Clay ; and charge him 
with domg this to defeat Mr. Polk, and insure 
himself the succession in 1848 , and claim that 
full justice be done to the acts and motives of 
John Tyler by the leaders Harp upon these 
strings. Do not propose the union ; ‘ it is the 
businesa of the democrats to do this, and ar- 
range it to our perfect satisfaction.’ / quote 


here from our leading friend at the South. 
Such 18 the course imeh 1 recommend, and 
which you can pursue or not, accord^ to your 
real attachment to the administration. Look 
out for my leader of to-morrow as an indicator, 
and regard this letter as of the most strict ana 
mviolate confidence of character.” 

I make no comment on this letter, nor read 
the other parts of it : a time will come for that. 
It IB an original, and will keep, and will prove 
itself I merely read a paragraph now, to show 
with what justice the person who was m the 
Department of State when these three hundred 
newspapers in its pay were thus attackmg the 
men of peace, now sets up for the character of 
pacificator ! 

Mr Calhoun. Does he intend to say that I 
ever wrote such a letter ? 

Mr Benton. I read it. I say nothing. 

Mr Calhoun. I never wrote such a letter 
as that ! 

Mr Benton. I have not said so. 

Mr. Calhoun. I take this occasion to say 
that 1 never exercised the slightest mfluence 
over that paper I never had the slightest con- 
nection with it I never was a subsenber to it, 
and I very rarely read it 

Mr. Benton It was the work of one of the 
organs of the administration, not John Jones, 
not the Madisonian ; and the instruction was 
followed by three hundred newspapers m the 
pay of the Department of State 

I have now finished what I proposed to say, 
at this time, m relation to the authorship of thin 
war. I confine myself to the official words and 
acts of the senator, and rely upon them to show 
that he, and not Mr. Polk, is the author of this 
calamity. But, while thus presenting him u 
the author of the war, I do not believe that war 
was his object, but only an incident to his object ; 
and that all his conduct m relation to the admis- 
bion of Texas refers itself to the penods of our 
presidential elections, and to some connection 
w.th those elections, and explains his activity 
and inactivity on those occasions. Thus, in 
May, 1836, when he was in such hot and violent 
hasuAr immediate adzmssion, the election of 
that year was impending, and Mr. Van Bursn 
the democratic candidate; and if the Texas 
question could then have been brought up, he 
might have been shoved aside jus'c as easily as 
he was afterwards, in 1844. This may explain 
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UiAOtiTily in 1836. In 1840, the senator from 
Sonth Gafina was a sort of a supporter oi Mr. 
Tan Buren, and might have thought that one 
good turn deserves another; and so nothing 
was said about Texas at that election — danger- 
ous as was the least delay four years before ; 
and this may explam the inactivity of 1840 
The election of 1844 was coming on, and the 
senator from South Carolina was on the turf 
himself ; and then the Texas question, with all 
its dangers and alarms, which had so accommo- 
datingly postponed themselves for seven good 
years, suddenly woke up ; and with an activity 
and vigor proportioned to its long repose. In- 
stant admission, at all hazards, and at the ex- 
pense of renewing hostilities between Mexico 
and Texas, and involving the United States in 
them, became mdispensable — necessary to our 
own salvation — a clear case of self-defence ; and 
then commenced all those machmations which 
ended m the overthrow of Mr Van Buren and 
Mr. Clay for the presidency, and in producing 
the present war with Mexico, but without 
making the senator President And this may 
explain his activity in 1844 Now, another 
presidential election is approaching ; and if there 
is any truth in the rule which mterprets certain 
gentlemen’s declarations by their contranes, he 
will be a candidate agam * and this may explain 
the reasons of the production of that string of 
resolutions which the senator laid upon the table 
last week ; and upon which ho has required us 
to vote instantly, as he did in the sudden Texas 
movement of 1836, and with the same magiste- 
rial look and attitude. The Texas slave ques- 
tion has gone by — the Florida slave question 
baa gone by — there is no chance for it now in 
any of its old haunts * hence the necessity for 
a new theatre of agitation, even if we have to go 
as far as California for it, and before we have 
got Californio And thus, all the senator’s con- 
duct m relation to Texas, though involving his 
country in war, may have had no other object 
than to govern a presidential election. 

Our northern friends have exceeded my hopes 
and expectations m getting themselves the 
Union safe through the Teims and Florid slave 
questions, and are entitled to a httle repose. 
So far from that, they are now to be plunged 
into a California slave question, long before it 
oonld arise of itself^ if ever. The string of reso- 
bitions hud on the table by the senator from 


South Carolma is to nuse a new slave question 
on the borders of the Pacidc Ooean, whiob, 
hiB own prmaples, cannot soon occur, if ever. 
He will not take the country by conquest only 
by treaty — and that treaty to be got by sitting 
out the Mexicans on a hue of occupation. At 
the same time, he shows that he knows that 
Spanish blood is good at that game^ and shows 
that they sat it out, and fought it out, for 800 
years, against the Moors occupying half their 
countiy. By-the-by, it was only 700 ; but that 
IS enough ; one hundred years is no object in 
such a matter. The Spaniards held out 700 
years agamst the Moors, holdmg half their 
country, and 300 against the Visigoths, occupy- 
ing the half of the other half, and, what is 
more material, whipped them both out at the 
end of the time. This is a poor chance for Cali- 
fornia on the senator’s principles His five 
regiments would he whipped out m a fraction 
of the time ; but no matter ; men contend more 
violently for nothing than for somethmg, and if 
he can get np a California slave question now, 
it will answer all the purposes of a reality, even 
if the question should never arise m point of 
fact. 

The Senator from South Carolina has been 
j wrong m all this busmess, from beginnmg to 
I ending — wrong m 1819, in giving away Texas — 
wrong m 1836, m his sudden and hot haste to 
get her back — ^wrong m all his machinations for 
bringing on the Texas question of 1844 — wrong 
m breakmg up the armistice and peace negotia- 
tions between Mexico and Texas — wrong m 
secretly sending the army and navy to fight 
Mexico while we were at peace with her — wrong 
m secretly appointing the President of Texas 
president-general of the army and navy of the 
United States, with leave to fight them against 
a power with whom we were at peace — wrong 
m writing to Mexico that he took Texas mview 
of all possible consequences, meanmg wa^-* 
wrong m secretly offenng Mexico, at the same 
time, ten millions of dollars to hush up the war 
which he had created — wrong now m refusing 
Mr. Polk three millions to aid m gettmg out of 
the war which he made — wrong in throwing 
the blame of this war of his own making upon 
the shoulders of Mr. Polk— wrong m his retreat 
and occupation hne of policy — wrong in expel* 
ling 'old Father Bitchie from the Senate^ who 
worked so hard for him during the Texas aai* 




AjrKO 184S. JAMES E: POLK, HIESIDENT. 


64l 


nexaiion-^uid more wrong now than ever, in 
that Btnng of resolutions which he has laid 
upon the table, and m which, as Sjlla saw m 
the young Gmsar many Manuses, so do I see m 
them many nullifications* 

In a picture of so many and Such dreadful 
errors, it is hard to specify the worst, or to dwell 
upon any one to the exclusion of the rest ; but 
there is one feature in this picture of enormi- 
ties which seems entitled to that distinction : 

I allude to the pledge upon which the armistice 
and the peace negotiations between Mexico and 
Texas were broken up m 1844, and those two 
countries put back into a state of war, and our- 
selyes mvolved in the contest. The story is 
briefly told, and admits of no dispute. The let- 
ter of 17th of January is the accusing record, 
from which there is no escape. Its awful words ] 
cannot be read now without freezing up the | 
blood : ‘ It IS known to you that an armistice 
exists between Mexico and Texas, and that ne- 
gotiations for peace are now gomg on under the 
mediation of two powerful sovereigns, mutually 
friendly. If we yield to your solicitation to be 
annexed to the United States, under these cir- 
cumstances, we shall draw upon ourselves a 
fiosh invasion from Mexico, incur the imputa- 
tion of bad faith, and lose the friendship and 
respect of the two great mediating powers. 
Now, will you, m the event of our acceding to 
your request, step between us and Mexico and 
take the war off our hands ? ’’ This was the 
letter, and the terrible question with which it 
concluded. Mr. Upshur, to whom it was ad- 
dressed, gave it no answer. In the forty days 
that his life was spared, he gave it no answer 
Mr. Nelson, his temporary successor, gave it an 
answer ; and, speaking for the President of the 
United States, positively refused to take annexa- 
tion on the awful terms proposed. This answer 
was sent to Texas, and put an end to all negotiar 
tion for annexation. The senator from South 
Carolma came into the Department of State, pro- 
cuied the reversal of the President’s decision, 
and gave the pledge to the whole extent that 
Texas asked it Without, m the least denying 
the knowledge of the armistice, and the negotia- 
tions for peace, and all the terrible consequences 
which were to result from their breach, he ac- 
cepts the whole, and gives the fatal pledge which 
his predecessors had refused : and follows it up 
by sending our troops and ships to fight a people 


with whom we were at peace— the whole veiled 
by the mantle of secrecy, and pretexted by mo- 
tives as unfounded as they were absurd. Now, 
what says morality and Ohnstiamty to this con- 
duct? Certainly, if two individuals were en- 
gaged m stnfe, and two others should part them, 
and put them under an agreement to submit to 
an amicable settlement: and while the settle- 
ment was going on, another man, lying behind 
a hedge, should secretly instigate one of the pais 
ties to break off the agreement and renew the 
stnfe, and promise to take the fight off his hands 
if he did : what would morality and Christianity 
say to this 7 Surely the malediction of all good 
men would fall upon the man who had interfered 
to renew the strife. And if this would be the 
voice of all good men m the case of mere indi- 
viduals, what would it be when the strife was 
between nations, and when the renewal of it was 
to involve a third nation m the contest, and such 
a war as we now have with our sister republic 
of Mexico ? This is the feature which stands 
out m the awful picture : this is the question 
which now presents itself to the moral sense of 
the civilized world, in judging the conduct of 
the senator from South Carolina m wnting that 
letter of the 11th of April, 1844, aggravated by 
now throwing upon another the blame of a war 
for which he then contracted. 


CHAPTER CL. 

lEBL POLK’S INAUGURAL ADDRESS, AND CABINET. 

This was the longest address of the kind which 
had yet been delivered, and although condemned 
by its nature to declarations of general princi^ 
pies, there were some topics on which it dwelt 
with more particularity The blessings of the 
Union, and the necessity of its preservation 
were largely enforced, and not without pmnt, 
considenng recent manifestations. Our title to 
the (^pgon Temtoiy was asserted as dear aii4 
mdiB^table, and the determination avowed to 
protect our settlers there. The sentiments were 
good, but the necessity or propriety of avowu^ 
them BO positively, was quite questionable, see- 
ing that this title was then a subject of negotia- 
tion with Great Bntam, upon the harmony of 
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which s dedaration so positive might have an 
ill effect: and m fact did. The retnra voice 
from London was equally positive on the other 
side ; and the mevitability of war became the 
immediate cry. The passage by Oongress of the 
Texas annexation resolution was dwelt upon 
with great exultatiop, and the measure con- 
sidered as consummated from the real disposi- 
tion of Texas for the measure, and her great 
desire to get a partner in the war with Mexico, 
which would take its expenses and burdens off 
her hands. 

The cabinet ministers were nominated and 
confirmed the same day — the Senate, as always, 
being convened on the 4th day of March for that 
purpose : James Buchanan, of Pennsylvania, 
Secretary of State ; Robert J. Walker, of Mis- 
sissippi, Secretary of the Treasury , William L. 
Marcy, of New York, Secretary at War ; George 
Bancroft, of Massachusetts, Secretary of the 
Navy ; Cave Johnson, of Tennessee, Postmaster- 
general 5 John Y. Mason, of Virginia, Attorney- 
general. The last was the only one retained 
of the late cabmet. Mr. Calhoun expected to 
be, and desired it, to prosecute, as he said, the 
Oregon negotiations, which he had commenced ; 
and also to continue a certain diplomatic cor- 
respondence with France, on the subject of sla- 
very, which he opened through Wm. R Kmg — 
greatly to the puzzle of the King, Louis Phil- 
lippe, and his mmisters. In place of the State 
Department he was offered the mission to Lon- 
don, which he refused; and the same bemg 
offered to his friend, Mr. Francis W. Pickens, it 
was refused by him also * and the word became 
current, and was justified by the event, that 
neither Mr. Calhoun, nor any of his friends, 
would take office under this administration. In 
other respects, there was some balk and change 
after the cabmet had been agreed upon — which 
was done m Tennessee. General William 0. 
Butler, the particular friend of General Jackson, 
bad been brought on to receive the place of 
Secretary at War. He came in company with 
the President elect, at his special request, from 
Louisville, Kentucky, and was not sp||||d to 
stop at lus own house to get his wardrobe, 
though m Bight of it : he was thrown out by the 
effect of a ciremtouB arrangement of whicl: Mr. 
Polk was the dupe, and himself the victim. In 
tbe original cast of the cabmet, Mr. Silas Wright, 
ibe Governor elect of New York, and to whom 


Mr. Polk was indebted for bis election, was to 
be Secretary of the Treasury. It was offered to 
him. He refused it, as he did all office : it was 
then intended for Mr. Azariah Flagg, the able 
and incorruptible comptroller of New York, the 
friend of Wright and Van Buren. He was su- 
perseded by the same intrigue which displaced 
General Butler. Mr. Bobert J. Walker had 
been mtended for Attorney-general : he brought 
an influence to bear upon Mr. Polk, whidi ear- 
ned him into the Treasury. That displaced Mr. 
Flagg. But New York was not a State to be 
left out of the cabmet, and no place could be 
made for her except in the War Department; 
and Mr. Van Buren and Governor Wnght were 
notified accordingly, with the intimation that 
the place belonged to one of their friends ; and 
to name him. They did so upon the instant, 
and named Mr. Beigamm F. Butler ; and, be- 
gmnmg to be a little suspicious, and to guard 
against all danger of losing, or delaying the 
name on the road, a special messenger was de- 
spatched to Washmgton, to travel day and night, 
and go straight to the President, and deposit 
the name m his hands. The messenger did so — 
and was informed that he was fifteen minutes 
too late I that the place had been assigned to 
Mr. Wm. L Marcy And that was the begin- 
mng of the matenal damage (not m Kossuth’s 
sense of the word), which Mr Polk’s adminis- 
tration did to Mr. Van Buren, Governor Wnght^ 
and their friends. 


OHAPTER CLI. 

MB BLAIR ABD THE QLOBE SUPERSEDED AS THE 
ADMINISTRATION OBOAN MB THOMAS RITCHIE 
AND THE DAILY UNION SUBSTITUTED 

It was m the month of August, 1844, that a 
leadmg citizen of South Carolma, and a close 
friend of Mr. Calhoun — one who had been at the 
Baltimore presidential convention, but not in it 
— amved at Mr. Polk’s residence in Tennessee^ 
had interviews with him, and made known the 
condition on which the vote of South Carolina 
for him might be dependent. That condition 
was to discontmue Mr. Blair as the organ of 
the admmistration if he should be elected. The 
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dfictoral vote of the State being in the hands 
of the General Assembly, and not in the people, 
was disposable by the politicians, and had been 
habitually disposed of by them — and even twiw 
thrown away m the space of a few years. Mr. 
Polk was certam of the vote of the State if he 
agreed to the required condition* and he did 
so. Mr. Blair was agreed to be given up. That 
was propitiation to Mr. Calhoun, to whom Mr 
Blair was obnoxious on account of his inex- 
orable opposition to nullification, and its author 
Mr. Blair was also obnoxious to Mr. Tyler be- 
cause of his determined opposition both to him, 
and to his admmistration. The Globe news- 
paper was a spear in his side, and would con- 
tinue to be BO , and to get it out had been one 
of the anxieties and labors of his presidential 
life. He had exhausted all the schemes to 
quiet, or to gam it, without success A prmt- 
ing job of twenty thousand dollars had been at 
one time given to his office, with the evident 
design to soften him * to avoid that suspicion 
he struck the harder , and the job was taken 
away when partly executed It now became 
the interest of Mr Polk to assist Mr. Tyler m 
silencing, or punishing that paper , and it was 
(lone. Mr. Tyler had accepted the nomination 
of his convention for the presidency^ and was 
m the field with an array of electoral candidates 
struggbng for it. He stood no chance to obtam 
a smgle electoral vote but Mr. Polk was in no 
condition to be able to lose any part of the 
popular vote. Mr. Tyler, now fully repudiated 
by the whigs, and canymg democratic colors, 
and with the power and patronage of the 
federal government m his hands, would take off 
some votes — enough m a closely contested State 
to turn the scale m favor of Mr. Clay. Hence 
it became essential to get Mr. Tyler out of the 
way of Mr Polk , and to do that, the condition 
was, to get Mr Blair out of the way of Mr. 
Tyler. Mr. Polk was anxious for this. A 
friend of his, who afterwards became a member 
of his cabmet, wrote to him in July, that the 
mam obstacle to Mr. Tyler’s withdrawal was 
the course of the Globe towards him and his 
friends. Another of those most interested m the 
result urged Mr. Polk to devise some mode of 
mducing Mr Tyler to withdraw, and General 
Jackson was requested “ to asLertain the mo- 
Uvea v)h%ch actucUed the course of the Globe 
tmarda Mr. 7)/ler and hia fnenda. These . 


frets appear m a letter firom Mr. Polk to Gkne- 
ral Jackson, in which he says to him: “ The 
main object in the way of Mr. Tyler^a with- 
drawal^ la the course of the Globe toiparda himr 
self and his friends?^ These commumcatioiiB 
took place m the month before the South Caro- 
lina gentleman visited Tennessee. Mr. Polk’s 
letter to General Jackson is dated the 23d of 
July In about as short time after that visit 
as information could come from Tennessee to 
Washington, Mr. Tyler publicly withdrew his 
presidential pretensions ! and his official paper, 
the Madisonian, and his supporters, passed over 
to Mr. Polk. The inference is irresistible, that 
the consideration of receiving the vote of South 
Carolma, and of getting Mr. Tyler out of the 
way of Mr. Polk, was the agreement to displace 
Mr. Blair as government editor if he should be 
elected. 

And now we come to another fact, in this 
connection, as the phrase is, about which also 
there is no dispute , and that fact is this : on 
the fourth day of November, 1844, being after 
Mr. Tyler had jomed Mr Polk, and when the 
near approach of the presidential election au- 
thorized reliable calculations to be made on its 
result, the sum of ®50,000, by an order from 
the Treasury in Washington, was taken from a 
respectable bank m Philadelphia, where it was 
safe and convement for public use, and transferred 
to a village bank m the interior of Pennsylvania, 
where there was no pubhc use for it, and where 
its safety was questionable. This appears from 
the records of the Treasury. Authentic let- 
ters written m December following from the 
person who had control of this village bank 
(Simon Cameron, Esq., a senator m Congress), 
went to a gentleman in Tennessee, informing 
him that $50,000 was in his hands for the pur- 
pose of estabhshmg a new government organ 
m Washington City, proposmg to him to be its 
editor, and urgmg him to come on to Washings 
ton for the purpose. These letters were sent to 
Andrew Jackson Donelson, Esq., connection and 
ex-private Secretary of President Jackson, who 
imme^tely refused the proffered editorship, 
and turned over the letters to General Jackson. 
His (Jackson’s) generous and high blood boiled 
with indignation at what seemed to beasaenfioe 
of Mr. Blair for some pohtical consideration ; fev 
the letters werd so written as to imply a cogni- 
zance on the part of Mr. Polk, and two per- 
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ioiifl who were to be members of his cabinet ; 
sad that cognizance was streng;thened bj a &ct 
unknown to Genend Jackson, namely^ that Mr. 
Polk himself m due season, proposed to Mr. 
Bkir to yield to Mr. Donelson as actual editor 
•^himself wnting aub rosa ; which Mr. Blair 
utterly refused. It was a contriTance of Mr. 
Polk to get rid of Mr. Blair in compliance with 
his engagement to Mr. Oalhoun and Mr. Tyler, 
without breaking with Mr. Blair and his fhends ; 
but he had to deal with a man, and with men, 
who would have no such hugger-mugger work ; 
and to whom an open breach was preferable to 
a simulated friendship : General Jackson wrote 
to Mr Blair to apprise him of what was going 
on, and to assure him of his steadfast friendship, 
and to let him know that Mr. Ritchie, of the 
Richmond Enquirer, was the person to take 
place on the refusal of Andrew Jackson Donel- 
son, and to foretell mischiefs to Mr. Polk and 
his party if he fell mto these schemes, of which 
Mr Robert J. Walker was believed *to bo the 
chief contriver, and others of the cabinet 
passive mstruments. On the 14th of Decem- 
ber, 1844, he (General Jackson) wrote to Mr. 
Blair: 

“ But there is another project on foot as void 
of good sense and benefit to the democratic 
cause as the other, but not as wicked, proceed- 
ing from weak and mexperienced minds. It is 
this : to bring about a partnership between you 
and Mr. Ritchie, you to continue proprietor, and 
Ritchie the editor. This, to me, is a most ex- 
traordinary conception commg from any well- 
informed mind or expenenoed politicum It is 
true, Mr Ritchie is an expenenoed editor, but 
sometimes goes off* at half cock before he sees 
the whole ground, and does the party great 
injury before he sees his error, and then has 
great difficulty to get back into the right track 
agam Witness his course on my removal of 
we deposits, and how much injury he did us 
before he got mto the nght track again. 
Another faux paa he made when he went ofT 
with Rives and the conservatives, and advocated 
for the safe keepmg of the public revenue special 
deposits m the State banks, as if where the 
directory were corrupt there could be any more 
secunty in special ^posits in corrupt banks 
than m genei^ deposits^ and it was soma tune 
before this great absurdity could be beat out of 
his mind. 

These are visionary measures of what I call 
weak pohticians who sug^t them, but who 
wish to become great Hby foolish changes. 
Polk. I believ^ will stick by you faithfully; 
should be not, he is lost; but 1 have no fbars 


but that he will, and being informed oonfldoi^ 
tially of this movement, may have it in his power 
to put it all down. There will be great intnpie 
going on at Washington this wmter.”~(^c» 
14 1844.) 

“I fear there are some of our demooratio 
fHends who are trying to bnn^ about a partner- 
ship of which I wrote you, which shows a want 
of confidence, or something worse Be on your 
guard — no partnership ; you have the confidenoe 
of the great body of the democrats, and I have 
no confidence in shiftmg politicians.” — (Decern* 
her 21.) 

“Another plan is to get Mr. Ritchie mter- 
ested as editor of the Globe — all of which I 
rave you an mtimation of, and which I tbon^t 
had been put down. But that any leading 
Democrat here had any thought of becommg 
interested m the Madisonian, to make it the 
organ of the admmistration, was such a thmg 
as I could not believe; as common sense at 
once pomted out, as a consequence that it would 
divide the democraiy, and destroy Polk’s ad- 
mmistration. Why, it would blow him up. 
The moment I heaM it, I adopted such measures 
as I trust have put an end to it, as I know 
nothmg could be so injurious to Polk and his 
admmistration The pretext for this movement 
will be the Globe’s support of Mr Wright. 
Let me know if there w any truth in this 
rumor, I guaiSed Colonel Polk against any 
abandonment of the Globe If true, it would 
place Colonel Polk in the shoes of Mr. Tyler.” 
— {Fehi'uary 28, 1845 ) 

^ I have written a long, candid, and friendly 
letter to Mr. Polk, bnnging to his view the 
dilemma mto which he has got by some bad 
advice, and which his good sense ought to have 
prevented. I have assured him of your uniform 
declarations to me of your firm support, and of 
the destruction of the democratic party if he 
takes any one but you as the executive organ, 
until you do somethmg to violate that con- 
fidence which the democracy reposes in yon, 
I ask in emphatic terms, what cause can he 
assign for not continuing your paper, the organ 
that was mine and Mr. Van Buren’s, whose ad- 
mimstration he, Polk, and you hand to hand 
supported, and those great fundamental prin- 
ciples you and he have continued to support, 
and have told him foankly that you will never 
degrade yourself or your ^per by submitting 
to the terms proposed. 1 am very sick, ex- 
! hausted by wntmg to Polk, and will write you 
again soon. I can only ad^ that, although my 
letter to Mr. Polk is both friendly and fVank,! 
have done justice to you, and I hope he will say 
at once to vou, go on with my orgw as you 
have been tw organ of Jadcson and Van Buren. 
Should he not, I hav3 told him ^ fate — a 
divided democracy, and all the political cliques 
lookmg to the snooession, will annoy and crush 
him— the fiurest prospects of sucoessfiil 
mimstration by foUy and jealousy lost. 1 would 
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wish you to inform me which of the heeds of 
the Deportments, if sny, are hostile to you. If 
Polk does not look well to his course, the diTi- 
sions in New York and Penney lyania will de- 
stroy him.”— 4, 1845 ) 

“ I wrote you and the President, on the 4th 
instant, and was m hopes that my Tiews would 
open his eyes to his own interests and union of 
the democratic party. But from the letters before 
me, I suppose my letter to the President will 
not prevent that evil to him and the democratic 
party that I have used my voice to prevent I 
am too unwell to write much to-day I have 
read your letter with care and much interest. 
I knew you would never degrade yourself by 
dividmg the editoral chair with any one for any 
cause. I well know that you never can or will 
abandon your democratic principles You 
cannot, under existing circumstances, do any 
thmg to save your character and democratic 
principles, and your high standing with ail 
dasses of the democracy, but by selling out 
your paper. When you sell, have good security 
for the consideration money Kitchie is greatly 
involved, if not finally broke j and you know 
Oameron, who boasts that he has $50,000 to 
mvest in a newspaper. Under all existmg cir- 
cumstances, 1 say to you, sell, and when you 
do, I look to a split in the democratic ranks ; 
wkch I will sorely regret, and which might 
have been so easily avoided.” — (Apn/ 7 ) 

“ I have been quite sick for several days. My 
mmdj since ever I heard of the attitude the 
President had assumed with you as editor of 
the Globe, — which was the most unexpected 
thmg I ever met with, — my mmd has been 
troubled, and it was not only unexpected by me, 
but has shown less good common sense, by the 
President, than any act of his life, and calculated 
to divide instead of uniting the democracy; 
which appears to be his reason for uiging this 
useless and foolish measure at the very threshold 
of his administration, and when every thing ap- 
peared to augur well for, to him, a prosperous 
administration. The President, here, before he 
set out for Washington, must have h^n listen- 
ing to the secret counsels of some political 
cliques, such as Calhoun or Tyler cliques (for 
there are such here); or after he reached Wash- 
ington, some of the secret friends of some of 
the aspirants must have gotten hold of his ear, 
and spoiled his common sense, or he never would 
have made such a movement, so uncalled for, 
and well calculated to sever the democracy by 
nulling dovm upon himself suspicions, by the act 
of secretly favoring some of the political cliques 
who are lookmg to the succession for some 
fiivonte. I wrote him a long letter on the 4th, 
telling him there was but one safe course to 

S ursue— review his course, send for you, and 
irect you and the Globe to proceed as the oigan 
of his admmistration, give you all his confi- 
dence, and all would be well, and end well. 
Thus iM the mbttance; and 1 had a hope the 


receipt of this letter, and some others written 
by mutual friends, would have restored all 
things to harmony and confidence agam, I 
rest^ on this hope until the 7th, when I received 
yours of the 30th, and two confidential letters 
from the President, directed to be laid befeve 
me, from which it would seem that the purchase 
of the Globe^ and to get clear of you, its editor, 
18 the great absorbing question before the Pres- 
ident. Well, who 18 to be the purchaser 7 Mr. 
Ritchie and Miyor A. J. Donelson its editors. 
Query as to the latter. The above question I 
have asked the President. Is that renegade 
politician, Cameron, who boasts of his $50,000 
to set up a new paper, to be one of them ? Or 
IS Knox Walker to be the purchaser ? Who is 
to purchase and where is the money to come 
from Is Dr. M. Gwinn, the satellite of Cal- 
houn, the great friend of Robert J. Walker? a 
perfect bankrupt m property. I would like to 
know what portion of the cabinet are support- 
ing and advising the President to this course^ 
where nothmg but injury can result to him in 
the end, and division m his cabmet, arising from 
jealousy What political clique is to be bene- 
fited ? My dear friend, let me know all about 
the cabinet, and their movements on this sub- 
ject How loathsome it is to me to see an old 
friend laid aside, principles of justice and friend- 
ship forgotten, and all for the sake of policy^ 
and the great democratic party divided or en- 
dangered for policy — I cannot reflect upon it 
with any calmness; every point of it, upon 
scrutiny, turns to harm and disumon, and not 
one beneficial result can be expected from it. 
I will be anxious to know the result If har- 
mony IS restored, and the Globe the organ, I 
will r^oice, if sold to whom, and for what 
Have, if you sell, the purchase money well 
secured. This may be the last letter I may be 
able to write you ; but live or die, I am your 
friend (and never deserted one from policy), and 
leave my papers and reputation m your Keep- 
ing ” — {^Apnl 9.) 

From these letters it will be seen that Gen- 
eral Jackson, after going through an agony of 
indignation knd amazement at the idea of shov- 
ing Mr. Blair frem his editorial chair and placing 
Mr. Ritchie in it (and which would have been 
greater if he had known the arrangement for 
the South Carolina vote and the withdrawal of 
Hr. Tyler), advised Mr. Blair to sell his Globe 
establishment, cautioning him to get good 
security; for, knowmg nothing of the money 
taken from the Treasuiy, and well knowing the 
msolvency of all who were ostensible payers, he 
did not at all confide in their promises to mike 
payment. Mr. Blair and his partner, Mr. John 
O.Bives, were of the same mind. Other friends 
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whom they* consulted (Governor Wright and 
Colonel B^ton) were of the same opinion; and 
the Globe was promptly sold to* Mr. Ritchie, 
and in a way to imply rather an abandonment 
of it than a sale — the materials of the office be- 
ing offered at valuation, and the “name and 
good will ” of the paper left out of the transac- 
tion. The materials were valued at $35,000, 
and the metamorphosed paper took the name of 
the “Daily Union;” and, in fact, some change 
of name was necessary, as the new paper was 
the reverse of the old one — ^In all these schemes, 
from first to last, to get rid of Mr Blair, the de- 
sign was to retain Mr. Rives, not as any part 
editor (for which he was far more fit than 
either himself or the public knew), but for his 
extraordinary busmess qualities, and to manage 
the machinery and fiscals of the establishment. 
Accustomed to traffickmg and trading politicians, 
and fortune being sure to the government editor, 
it was not suspicioned by those who conducted 
the intrigue that Mr Rives would refuse to be 
saved at the expense of his partner He scorned 
it ’ and the two went out together — ^The let- 
ters from General Jackson show his apprecia- 
tion of the services of the Globe to the country 
and the democratic party during the eight event- 
ful years of his presidency : Mr. Van Buren, on 
learning what was going on, wrote to Mr. Rives 
to show his opinion of the same services during 
the four years of his arduous administration , 
and that letter also belongs to the history 
of the extinction of the Globe newspaper — 
that paper which, for twelve years, had fought 
the battle of the country, and of the democ- 
racy, m the spirit of Jackson that is to say, 
victoriously and honorably. This letter was 
written to Mr. Rives, who, m spite of his 
modest estimate of himself, Was classed by 
General Jackson, Mr. Van Buren, and all their 
ftiends, among the wisest, purest, and safest of 
the party. 

‘ The Globe has run its career at too critical 
a penod in our political history — has borne the 
democi’atic flag too steadily in the fiioe of as- 
saults upon pf pular sovereignty, more violent 
and poweiful than any which had ever preceded 
them in this or any other country, not to have 
made impressions upon our history and our in- 
stitutions, which are destined to be remembered 
when tho^ e who witnessed its discontinuance shall 
be no moie. The manner in which it demeaned 
itself through those perilous periods, and the re- 


peated triumphs which crowned its labors, will, 
when the paeons of the day have spent their 
force, be matters of just exultation to you and 
to your children. None have had better op~ 
fOTtumtiee to witness nor more interest in 
observing your course, than General Jackson 
and myself; and lam very sure that I could 
not, if I were to attempt it, express myself 
more strongly in favor of the constancy, fidelity, 
and ability with which it woo conducted than 
he would sanction with his whole heart He 
would, I have no doubt, readily admit that it 
would have been exceedingly difficult, if not 
impossible, for his administration to have sus- 
tamed itself m its contest with a money power 
(a term as well understood as that of democrat, 
and much better than that of whig at the pre- 
sent day), if the corruptions which were in 
those days spread broadcast through the length 
and breadth of the land, had been able to sub- 
vert the integrity of the Globe , and I am very 
certain that the one over which I had the honor 
to preside, could never, in such an event, have 
succeeded m obtaining the institution of an in- 
dependent treasury, without the establishment 
of which, the advantages to be denved from the 
overthrow of the Bank of the United States 
will veiy soon prove to be wholly illusory The 
Bank of the United States first, and ifftcrwards 
those of the States, succeeded m obtaining ma- 
jorities m both branches of the national legisla- 
ture fiivorable to their views , but they could 
never move the Globe from the course which 
has smee been so extensively sanctioned by the 
democracy of the nation You gave to the 
country (and when I say you, I desire to be un- 
derstood as alluding to Mr. Blair and yourself) 
at those momentous periods, the invaluable ad- 
vantages of a press at the seat of the general 
government, not only devoted, root and branch, 
to the support of democratic pnnciples, but in- 
dependent m fact and in feehng, as well of bank 
influences as of corrupting pecuniary mfluenoes 
of any description. The vital importance of 
such an establishment to the success of our 
cause IS mcapable of exaggeration Experience 
will show, if an opportunity is ever aflbrded to 
test the opinion, that, without it, the principles 
of our party can never be upheld m their purity 
m the administration of the federal govern- 
ment Admmistrations professedly their sup- 
porters may be formed, but they wiU prove to 
be but wluted sepulchres, appearing beautiful 
outward, but within full of dead men’s bones, 
and all uncleanness — Administrations which, in- 
stead of directing their best efforts to advance 
the welfare and promote the happiness of the 
toiling millions, will be ever ready to lend a 
favor&le ear to the advancement of the selfish 
few.” 

The Globe was sold, and was paid for, and 
bow ? becomes a question of public conoem to 
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anBwer ; for it was paid for out of public money 
— those same JlSOjOOO which were lemoyed to 
the village bank in the ihtenor of Pennsylvania 
by a Treasury order on the fourth day of Novem- 
ber, 1844. Three annual mstalments made the 
payment, and the Treasury did not reclaim the 
money for these three years ; and, though travel- 
ling through tortuous channels, the sharpsighted 
Mr. Rives traced the money back to its start- 
ing point from that deposit. Besides, Mr. 
Cameron admitted before a committee of Con- 
gress, that he had fumibhed money for the pay- 
ments — an admission which the obliging com- 
mittee, on request, left out of their report, Mr 
Robert J Walker was Secretary of the Treasury 
during these three years, and the conviction was 
absolute, among the close observers of the 
course of things, that he was the prime con- 
triver and zealous manager of the arrangements I 
which displaced Mr. Blair and installed Mr 
Ritchie 

In the opinions which he expressed of the 
consequences of that change of editors, General 
Jackson was prophetic The new paper brought 
division and distraction into the party — ^filled it 
with dissensions, which eventually mduced the 
withdrawal of Mr Ritchie , but not until he 
had produced the mischiefs which abler men 
cannot repair. 


CHAPTER CLII. 

TWENTT-NINTH CONGKES5 LIST OF MEMBERS 
FIRST SESSION ORGANIZATION OF THE HOUSE. 

Senators, 

Ma-Ine. — G eorge Evans, John Fairfield. 

New Hampshire — Benjamin W. Jenness, 
Charles G, Atherton 

Vermont. — Wilham Upham, Samuel S. 
Phelps. 

Massachusetts. — Daniel Webster, John 
Davis. 

Rhode Island. — James P. Simmons, Albert 
0. Green 

CoNNEcncLT — John M. Niles, Jabez W. 
Huntmgton. 

New York. — John A. Dix, Daniel S. Dickm- 
son. 

New Jersey — Jacob W. Miller, John L. 

^^^NSYL VANIA. — Simon Cameron, Daniel 
Sturgeon. 


Delaware. — Thomas Clayton, John M. 
Clayton. 

Maryland. — James A. Pearce, Reverdy 
Johnson. 

Virginia. — ^William S. Archer, Isaac S. Pen- 
nybacker. « 

North Carolina — ^WiUie P. Manguxn, Wil- 
liam H. Haywood, jr. 

South Carolina — John C. Calhoun, Geoige 
McDuffie. 

Georgia. — John McP. Bemen, Walter T. 
Colquitt. 

Alabama —Dixon H. Lewis, Arthur P. Bag*- 
by. 

Mississippi. — Joseph W. Chalmers, Jesse 
Speight. 

Louisiana. — Alexander Barrow, Henry 
Johnson. 

Tennessee. — Spencer Jamagm, Hopkms L. 
Turney. 

Kentucky — James T. Morehead, John J. 

I Crittenden 

Ohio — Wilham Allen, Thomas Corwin. 

Indiana — Ed A Hannegofei, Jesse D. Bright. 

Illinois — James Semple, Sidney Breese 

Missouri — David R Atchison, Thomas H. 
Benton 

Arkansas. — Chester Ashley, Ambrose H. 
Sevier 

Michigan. — William Woodbndge, Lewis 
Cass 

Florida — David Levy, James D. Westcott. 

In this list will be seen the names of several 
new senators, not members of the body before, 
and whose senatorial exertions soon made them 
eminent, — Dix and Dickmson of New York, 
Reverdy Johnson of Maryland, Jesse D. Bright 
of Indiana, Lewis Cass of Michigan ; and to 
these were soon to be added two others from 
the newly mcorporated State of Texas, Messrs. 
General Sam Houston and Thomas F. Rusk, 
Esq., and of whom, and their State, it may be 
said they present a remarkable instance of mu- 
tual confidence and concord, neither havixig 
been changed to this day (1850). 

House of Representatives, 

Maine — John F. Scammon, Robert P. Dun- 
lap, Luther Severance, John D McCrat^ Cullen 
Sawtelle, Hannibal Hamlin, Hezekiah Williams. 

New Hampshire —Moses Noms, jr., Mace 
Moulton, James H Johnson 

Vermont — Solomon Foot, Jacob Collamer, 
George P. Marsh, Paul Dillingham, jr. 

Massachusetts. — Robert C. Winthrop, 
Daniel P. KinfL Amos Abbot, Benjamin Thomp- 
son, Charles Hudson, George Ashmun, Julius 
Rockwell, John Quincy Adams, Joseph Gnn- 
neU. 
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Rrohb Island. — Henry Y. Cranston, Lemuel 
H. Arnold. 

OoNNBCTicuT. — Junes Dixon, Samuel D. 
Hubbar^ John A. Rookurell, Truman Smith. 

Nsw LORE — John W. Lawrencej^Heniy L 
Seaman, William S. Miller, William R Maclav, 
Thomas M. WoodniiSr, William W. Campbell, 
Joseph H. Anderson, William W. Woodworth, 
Archibald 0. Niven, Samuel Gordon, John F. 
Collm, Richard P. Hemck, Bradford R. Wood, 
Erastus D Culver, Joseph Russell, Hugh 
White, Charles S Benton, Preston Kmg, Orville 
Hnngerford, Timothy Jenkms, Charles Good- 
year, Stephen Strong William J. Hough, Horace 
Wh^ton, George J^thbun, Samuel S. Ells- 
worth, John De Mott, Elias B. Holmes, Charles 
H. CarcolL Martm Grover, Abner Lewis^ Wil- 
liam A. Mosely, Albert Smith, Washington 
Hunt. 

New Jersey. — James G Hampton, George 
Sykes, John Hunk, John Eds^ Willum 
Wnght. 

Pennsylvania. — Lewis C Levin, Jos^h R. 
InrorsoU, John H. Campbell, Charles J. mger- 
soll, Jacob S. Yost, Jacob Erdman, Abraham 

R. Mcllvame, John Str ohm, John Ritter, Rich- 
ard Brodhead, jr., Owen D. Leib, David Wilmot, 
James PoUocl^ Alexander R.imsay, Moses Mc- 
Lean, James Black, James BlancharcL Andrew 
Stewart, Henry D. Foster, John Bl. Ewmg, 
Cornelius Darragh, William S Garvm, James 
Thompson, Joseph Buffington 

Delaware — John W. Houston. 

Maryland. — John G. Chapman, Thomas 
Perry, Thomas W Ligon, William F. Giles, 
Albert Constable, Edward Long 

Virginia. — Archibald Atkinson, Geoige C. 
Dromgoole. William M. Treadway, Edwa^ W. 
Huba:^ Snelton F. Leake, James A. Seddon, 
Thomas H. Bayly, Robert M. T. Hunte^ John 

S. Pendleton, Heniy Redinger, William Tavlor, 
Augustus A. Chapman George W. Hopkms, 
Joseph Johnson, William G Brown. 

North Carolina — James GrahanL Daniel 
M. Bamnger, David S. Reid, Alfred Dockeiy, 
James C. Dobbin, James J McKay, John R. 
J. DamelR Henry S. Clarke, Asa Bigi^. 

South Carolina. — James A. Black, Richard 
F. Simpson^Joseph A. Woodward, A. D. Sims. 
Anmstead Burt, Isaac E Holmes, R* Barnwell 
Rhett. 

Georgia. — Thomas Butler King, Seaborn 
Jones, Hugh A. Haralson, John H Lumpkin, 
Howell Cobb, Alex. H. Stephens, Robt. Toombs. 

Alabama. — Samuel D. Dargin, Henry W. 
Hilliard, William L. Yancey, Winter W. Payne, 
George S. Houston, Reuben Chapman, Felix G. 
McConnell. 

MissiBsirpi. — Jacob Thompson, Stephen 
Adams, Robert N Roberts, Jefferson Davis. 

Louisiana. — John Slidell, Bannon G. Thibo- 
deaux, J. H. Harmonson, Isaac E. Morse. 

Ohio. — James J. Faran, F. A. Cunmnaham, 
Bobert C. Schenck, Joseph Vanoe, "mlluun 


Sawyer Henry St. John, Joseph J. McDowell, 
Allen G. Thurman, Augustus L. Perrdl, Colum- 
bus Delano, Jacob Bnnkerhofl^ Samuel F. Vin- 
ton, Isaac ParisK Alexander HarTOr, Joseph 
Moms, John D. Cummins, George Fries, D. A. 
Starkweather, Daniel R. Tilden, Joshua R. 
Giddmgs, Joseph M. Root. 

Kentucky. — Lmn Boyd, John H. McHenry. 
Henry Grider, Joshua F Bell, Bryan R Young, 
John P. Martin, William P. Thomasson, Gar- 
rett Davis, Andrew Trumbo, John W. TiV 
batts. 

Tennessee. — ^Andrew Johnson, William M. 
Cocke, John Crozier, Alvan Cullom, George W. 
Jones, Barclay Martin, Mendith, P. Gentry, 
Lorenzo B. Chase, Frederick P. Stanton, Md- 
ton Brown. 

Indiana — Robert Dale Owen, Thomas J. 
Henley, Thomas Smith, Caleb B. Smith, Wil- 
liam VV. Wick, John W. Davis, Edward W. 
McGaughey, John Petit, Charles W. Cathcart, 
Andrew Kennedy. 

Illinois. — Robert Smith, John A. McCler- 
nan(L Orlando B. Ficklin, John Wentworth. 
Stephen A. Douglass, Joseph P. Hoge, Edward 
D Baker 

Missouri. — James B. Bowlin, James H. 
Relf Sterlmg Price, John S. Phelps, Leonard 
H. Simms. 

Arkansas. — ^Archibald Yell. 

Michigan — Bobert McClelland, John S. 
Chapman, James B. Hunt. 

The delegates from temtones were : 

Florida — Edward 0 Cabell. 

Iowa — Augustus C. Dodge 

Wisconsin, — Morgan L Martin 

The election of Speaker was readily effected, 
there being a large majority on the democratic 
Bide. Mr John W. Davis, of Indiana, bemg 
presented as the democratic candidate, received 
120 votes ; Mr Samuel F. Vinton, of Ohio, re- 
ceived the whig vote, 72 Mr. Benjamin B. 
French, of New Hampshire, was appointed clerk 
(without the formahty of an election), by a re- 
solve of the House, adopted by a general vote. 
He was of course democratic. The House being 
organized, a motion was made by Mr. Hamlin, 
of Marne, to except the hour rule (as it was 
called) from the rules to bo adopted for the go- 
vernment of the House — ^which was lost, 62 to 
143. 
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CHAPTER CLIII. 

MS POLK’S FIRST ANNUAL MESSAGE TO CON- 
GRESS 

The leading topic in the message was, naturally, 
the incorporation of Texas, then accomplished, 
and the consequent dissatisfaction of Mexico — a 
dissatisfaction manifested every way short of ac- 
tual hostilities, and reason to believe they were 
intended. On our side, sti ong detachments of the 
army and navy had been despatched to Texas 
and the Gulf of Mexico, to bo ready for what- 
ever might happen. The Mexican minister, 
General Almonte, had left the United States * 
an Amciican minister sent to IMcxico had been 
refused to be leceived, and had returned home. 
All this was the natural result of the status 
belli between the United States and Mexico 
which the incorporation of Texas had estab- 
lished , aud, that there were not actual hostili- 
ties was only owing to the weakness of one of 
the parties These things were thus stated by 
the President : 

“ Since that time Mexico has, until recently, 
occupied an attitude of hostility towards the 
United States — has been ma^^ha]hng and oi- 
ganizing armies, issuing proclamations, and 
avowing the intention to mal^e wai on the 
United States, cither by an open din laratioii, or 
by invading Texas Both the Congress and 
convention of the people of "I'exas invited this 
govcinment to send an army into that teiiitoiy, 
to protect and defend them against the menaced 
attack I'hc moment the terms of annexation, { 
ottered the United States, w ere accepted by 
Texas, the lattei became so far a pait of oui 
own country, as to make it our duty to atfoid 
such protection and defence. I therefore deemed 
it proper, as a precautionary measure, to oidei 
a strong squadron to the coast of Mexico, and to 
concentrate an efficient military force on the 
western frontier of Texas Our army was or- 
dered to take position in the country between 
the Nueces and the Del Norte, and to repel any 
invasion of the Texian tenitory which might be 
attempted by the Mexican forces Our squad- 
ron m the Gulf was ordered to co-operate with 
the army> But though our army aud navy 
were placed m a position to defend our own, 
and the rights of Texas^ they were ordered to 
commit no act of hostility against Mexico, un- 
less she declared war, or was herself the agi^es- 
Bor by sinking the first blow. The result has | 
been, that Mexico has made no aggressive move- i 
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ment, and our military and and naval command* 
ers have executed their orders with such discre- 
tion, that the peace of the two repubhes has not 
been disturbed.” 

Thus the armed forces of the two countries 
were brought into presence, and the legal state of 
war existing between them was brought to the 
point of actual war Of this the President 
complained, assuming that Texas and the United 
States had a right to unite, which was true as 
to the right ; but asserting that Mexico had no 
right to oppose it, which was a wrong assumption. 
For, in taking Texas into the Union, she wafl 
taken with hei circumstances, one of which waS 
a state of war with Mexico Denying her right 
to take offence at what had been done, the mes- 
sage went on to enumerate causes of complaint 
against her, and for many years back, and to 
make out cause of war against her on account 
of injuries done by her to our citizens. In this 
sense the message said . 

But though Mexico cannot complain of the 
United States on account of tlie annexation of 
Texas, it is to be regretted that senous causes 
of miBundei standing between the two coun- 
tries continue to exist, growing out of unre- 
die&sed injuries inflicted by the Mexican au- 
thorities and people on the persons and pro- 
perty of citizens of the United States, through 
a long senes of years Mexico has admitted 
these injuries, but has neglected and refused to 
lepair them Such -was the character of the 
M longs, and such the insults repeatedly offered 
to Aracncan citizens and the American flag by 
Mexico, m palpable violation of the laws of na- 
tions and the ti eaty betu een the two countnes 
of the 5th April, 1831, that they have been re- 
peatedly brought to the notice of Congress by 
my piedccessors. As earl v as the 8th February, 
1837, the President of the Umted States de- 
claicd, in a message to Congress, that ‘the 
length of time since some of the injunes have 
been committed, the repeated and unavailing 
application for icdrcss, the wanton character of 
some of the outrages upon the persons and pro- 
perty of our citizens, upon the officers and flag 
of the United States, independent of recent in- 
sults to this government and people bv the late 
extraordinary Mexican minister, would just^, 
in the eyes of all nations, immediate war.^ He 
did not, however, recommend an immediate re- 
sort to this extreme measure, which he declared 
‘ should not be used by just and generous nsr 
tions, conildmg m their strength, for injuries 
committed, if it can be honorabfy avoided ; ’ but, 
in a spirit of forbearance, proposed that 'onotheir 
demand be made on Mexico for Hiat redras 
which had been so long and unjustly withheld. 
In these views, committees of the two Houses 
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of OongresSj id reports made in their respective 
bodies, concurred Since these proceed!^ 
more than years have elapsed, during 

which, in addition to the wrongs then com- 

lamed of, others of an aggravated character 

ave been committed on the persons and pro- 
perty of our citizens. A special agent was sent 
to Mexico in the summer of 1838, with full au- 
thority to make another and dnal demand for 
redress. The demand was made ; the Mexican 
government promised to repair the wrongs of 
which we complained ; and after much delay, a 
treaty of indemnity with that view was con- 
cluded between the two powers on the 11th of 
April, 1839, and was duly ratified by both gov- 
ernments.” 

This treaty of indemnity, the message went 
on to show, had never yet bee \ complied with, 
and its non-fulfilment, added to the other causes 
of complaint, the President considered as just 
dause for declaring war against her — saymg : 

“ In the mean time, our citizens, who suffered 
great losses, and some of whom have been re- 
duced from affluence to bankruptcy, are without 
remedy, unless their rights be enforced by their 
government Such a continued and unprovoked 
senes of wiongs could never have been tolerated 
by the United States, had they been committed 
by one of the principal nations of Europe 
Mexico was, however, a neighboring sister 
republic, which, following our example, had 
achieved her independence, and for whose suc- 
cess and prosperity, all our sympathies were 
early enlisted The United States were the 
first to recognize her independence, and to re- 
ceive her into the family of nations, and have 
ever been desiious of cultivating with her a 
good understanding. We have, therefore, borne 
the repeated wrongs she has committed, with 
great patience, m the hope that a returning sense 
of justice would ultimately guide her councils, 
and that we might, if possible, honorably avoid 
any hostile collision with her.” 

Tom by domestic dissension, in a state of 
revolution at home, and ready to be. crushed by 
the power of the United States, the Mexican 
government had temporized, and after dismissing 
one United States minister, had consented to 
receive another, who was then on his way to 
tho City of Mexico Of this mission, and the 
consequences of its fiulure, the President thus 
expressed himself : 

“ The minister appointed has set out on his 
mission, and is probably by this time near the 
Mexican capital. He ^ been instructed to 
bring the negotiation with which he is charged 
to a ooncluBion at the earliest practicable period ; 
which, it IB expected, will be m time to enable 


me to communicate the result to OongresB 
durmg the present seBsion. Until that result is 
known, I wrbear to recommend to Oongress 
such ultenor measures of redress for the wrongs 
and mjunes we have so long borne, as it would 
ha\e been proper to make had no such negotia- 
tion been instituted,” 

From this communication it was clear that a 
recommendation of a declaration of war was 
only deferred for the issue of this mission which 
failing to be favorable, would immediately call 
forth the deferred recommendation The Oregon 
question was next m importance to that of Texas 
and Mexico, and like it seemed to be tending to 
a warlike solution. The negotiations between 
the two governments, which had commenced 
under Mr. Tyler’s administration, and continued 
for some months under his own, had come to a 
dead stand. The government of the United 
States hi d revoked its proposition to make the 
parallel of 49 degices the dividing line between 
the two countries, and asserted the unquestion- 
able title of the United States to the whole, up 
to the Russian boundary m 54 degrees 40 min- 
utes , and the message recommended Congress 
to authorize the notice which was to teiminate 
the joint occupancy, to extend our laws to the 
terntory, to encourage its population and settle- 
ment ; and cast upon Great Britain the respon- 
sibility of any belligerent solution of the diffi- 
culty which might arise. Thus, the issue of 
peace or war with Great Britain was thrown 
into the hands of Congress. 

The finances, and the public debt, required a 
notice, which was briefly and satisfactonly given. 
The receipts mto the Treasury for the past year 
had been #29,770,000 the payments from it 
#29,908,000 ; and the balance in the Treasury 
at the end of the year five millions — leaving a 
balance of #7,658,000 on hand. The nature of 
these balances, always equal to about one-fourth 
of the revenue even where the receipts and ex- 
penditures are even, or the latter even in some 
excess, has been explained m the first volume of 
this View, as resulting from the nature of great 
government transactions and payments, large 
part of which necessarily go mto the begmmng 
of the succeedmg year, when they would be 
met by the accruing revenue, even if there was 
nothing in the Treasury ; so that, in fact, the 
government may be earned on upon an income 
about one-fourth less than the expenditure* 
This 16 a paradox— a seeming absurdity, but 
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true, which every annual statement of the Trea- 
SU17 will prove I and which the legislative, as 
well as the executive government, should under- 
stand. The sentiments m relation to the public 
debt (of which there would hare been none had 
it not been for the distribution of the land reve- 
nue, and the surplus fund, among the States, and 
the absurd plunges in the descent of the duties 
on imports m the last two years of the com- 
promise act of 1833), were just and wise, such 
as had been always held by the democratic 
school, and which cannot be too often repeated. 
They were these : 

“The amount of the public debt remaining 
unpaid on the first of October last, was seven- 
teen millions, seventy-five thousand four hun- 
dred and forty-five dollars and fifty-two cents 
Further payments of the public debt would 
have been made, m anticipation of the period of 
Its reimbursement under the authority conferred 
upon the Secretary of the Treasury, by the acts 
of July twenty-first, 1841, and of April fifteenth, 
and of March third, 1843, had not the unsettled 
state of our iclations with Mexico menaced hos- 
tile collision with that power Tn view of such 
a contingency, it was deemed prudent to letain 
m the Treasury an amount unusually large for 
ordinary purposes A few years ago, our whole 
national debt growing out of the revolution and 
the war of 1812 with Great Biitain, was extin- 
guished, and we presented to the world the rare 
and noble spectacle of a great and growing peo- 
ple who had fully discharged every obligation 
feincc that time the existing debt has been con- 
tracted ; and small as it is, in comparison with 
the similar burdens of most other nations, it 
should be extinguished at the earliest practicable 
penod. Should the state of the country per- 
mit, and especially if our foreign relations inter- 
pose no obstacle, it is contemplated to apply all 
the moneys m the Treasury as they accrue be- 
yond what is required for the appropriations by 
Congress, to its liquidation I cherish the hope 
of soon being able to congratulate the country 
on its recovering once more the lofty position 
which it so recently occupied. Our country, 
which exhibits to the world the benefits of self- 
government, m developing all the sources of 
national prosperity, owes to mankind the per- 
manent example of a nation free from the blight- 
mg mfiuence of a pubhc debt’’ 

The revision of the tariff was recommended, 
with a view to revenue as the object, with pro- 
tection to home mdustry as the incident 


CHAPTER CLIV. 

DEATH or JOHN FOE8YTH. 

Like Mr Crawford, he was a Virginian by birth, 
Georgian by citizenship, republican in politics, 
and eminent in his day. He ran the career of 
federa^ honors — a member of the House and of 
the Senate, and a front rank debater m each : 
mmister in Spain, and Secretary of State under 
Presidents Jackson and Van Buren ; successor 
to Crawford in his State, and the federal coun- 
cils ; and the fast political and personal friend 
of that eminent citizen m all the trials and for- 
tunes of hiB life A member of the House when 
Mr. Crawford, restramed by his office, and dis- 
abled by his calamity, was unable to do any 
thing for himself, and assailed by the imperso- 
nation of the execrable A B. plot, it devolved 
upon lum to stand up for his fnend j and nobly 
did he do it The examination through which 
he led the accuser exterminated him in public 
opinion — showed every accusation to be false 
and malicious , detected the master spirit which 
lay behind the ostensible assailants, and greatly 
exalted the character of Jilr Crawford. 

3Ir. Forsyth was a fine specimen of that kmd 
of speaking which constitutes a debater, and 
which, in fact, is the effective speakmg m legis- 
lative assemblies He combined the requisites 
for keen debate— a ready, copious, and easy elo- 
cution ; ample knowledge of the subject ; argu- 
ment and wit ; great power to point a sarcasm, 
and to sting courteously; perfect self-possession, 
and a quickness and clearness of perception to 
take advantage of every misstep of his adver- 
saiy He served m trying times, during the 
great contests with the Bank of the Umted 
States, with the heresy of nullification, and the 
dawning commencement of the slavery agitation. 
In social life he was a high exemplification of 
refined and courteous manners, of polite conver- 
sation, and of affability, decorum and dignity. 
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CHAPTER CLV. 

iLDMiaSION OF FLOBIDA ASD IOWA. 

At this time were admitted into the Union, and 
by a single bill, two States, which seem to have 
but few things in common to put them together — 
one the oldest, the other the newest territory — 
one in the extreme northwest of the Union, the 
other m the extreme southeast — one the land 
of eyergreens and perpetual flowers, the other 
the climate of long and rigorous winter — one 
maintaining, the other repulsing slavezy. It 
would seem strange that two temtories so dif- 
ferent m ago, so distant from each other, so 
antagonistic m natural features and political in- 
stitutions, should ripen into States at the same 
time, and come into the Union by a single act ; 
but these antagonisms — that is, the antagonistic 
provisions on the subject of slavery — made the 
conjunction, and gave to the two young States 
an inseparable admission. It happened that the 
slave and free States had long before become 
equal in number, and a feeling of jealousy, or a 
calculation of policy operated to keep them so , 
and for that purpose to admit one of each char- 
acter at the same time Thus balancing and 
neutralizmg each other, the bill for their admis- 
sion was passed without a struggle, and furnished 
but httle beyond the yeas and nays — these lat- 
ter a scant mmonty in either House — to show 
the disposition of members. In the Senate the 
negatives were 9 to 36 yeas : m the House 48 
to 144 Numerically the free and the slave 
States were thus kept even : m political power 
a vast inequality was going on — the mcrcase of 
population being so much greater in the north- 
ern than m the southern region. 

CHAPTER CLVI. 

OBEGON TBEATT NEGOTIATIONS OOMMENGED, 
AND BBOEBN OFF. 

This was a pretermitted subject in the general 
negotiations which led to the Ashburton treaty : 
tt was now taken up as a question for separate 


settlement. The British government moved in 
it, Mr. Heniy S. Fox, the British minister in 
Washmgton, being mstructed to propose the 
negotiation. This was done in November, 1842, 
and Mr. Webster, then Secretary of State under 
Mr. Tyler, immediately replied, accepting the 
proposal, and declaring it to be the desire of his 
government to have this terntonal question im- 
mediately settled But the movement stopped 
there. Nothmg further took place between Mr. 
Webster and Fox, and the question slumbered 
till 1844, when Mr (since Sir) Eichard Paken- 
ham, arrived in the United States as British 
minister, and renewed th^. ^ roposition for open- 
ing the negotiation’ to Mr. Upshur, then Secre- 
tary of State. This was February 24th, 1844. 
Mr Upshur replied promptly, that is to say, on 
the 26th of the same month, acceptmg the pro- 
posal, and nammg an early day for receiving Mr. 
Pakenham to begin the negotiation Before 
that day came he had perished m the disastrous 
explosion of the great gun on board the Prince- 
ton man-of-war The subject again slumbered 
BIX months, and at the end of that time July 
22d, was again brought to the notice of the 
American government by a note from the British 
mmister to Mr. Calhoun, successor to Mr. Up- 
shur m the Department of State Referring to 
the note received from Mr, Upshur the day be- 
I fore hiB death, he said ; 

“ The lamented death of Mr. Upshur, which 
occurred within a few days after the date of that 
note, the interval which took place between that 
event and the appointment of a successor, and 
I the urgency and importance of various matters 
which offered themselves to your attention im- 
I mediately after your accession to office, suffi- 
ciently explam why it has not hitherto been in 
the power of your government, sir, to attend to 
the important matters to which 1 refer. But, 
the session of Congress having been brought to 
a close, and the present being the season of the 
year when the least possible business is usually 
transacted, it occurs to me that you may now 
feel at leisure to proceed to the consideration of 
that subject. At all events it becomes my duty 
to recall it to your recollection, and to repeat 
the earnest desire of her majesty’s government, 
that a question, on which so much interest is 
felt m both countnes, should be disposed of at 
the earliest moment consistent with the conven- 
ience of the government of the United States.” 

Mr. Calhoun answered the 22d of August, 
declaring his readmess to begin the negotiation, 
and fi icing the next day for takmg up the sub* 
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ject. It was taken up accordingly, and con- 
ducted in the approved and safe way of con- 
ducting such negotiations, that is to say, a pro- 
tocol of every conference signed by the two 
negotiators before they separated, and the pro- 
positions submitted by each always reduced to 
writing. This was the proper and satisfactory 
mode of proceeding, the neglect and tottil omis- 
sion of which had constituted so just and so 
loud a complaint against the manner m ^w^hich 
Mr Webster and Lord Ashburton had conducted 
their conferences Mr Calhoun and Mr. Paken- 
ham met seven times, exchanged arguments and 
propositions, and came to a balk, which sus- 
pended their labors Mr Calhoun, rejecting the 
usual arts of diplomacy, which holds in reserve 
the ultimate and true offer while putting for- 
ward fictitious ones for experiment, went at 
once to his ultimatum, and proposed the contm- 
uation of the paiallel of the 49th degree of 
north latitude, which, after the acquisition of 
Louisiana, had been adopted by Great Britain 
and the United States as the dividing line be- 
tween their possession^, fiom the Lake of the 
Woods (fixed as a land-mark under the treaty 
of Utre( lit), to the summit of the Rocky Moun- | 
tains — the United States insisting at the same 
lime to continue that hne to the Pacific Ocean 
under the terms of the same treaty ]\fr Pak- 
enham declined this proposition m the part that 
earned the line to the ocean, but offered to con- 
tinue it from the summit of the mountains, to 
the Columbia River, a distance of some three 
hundred miles , and then follow the river to the 
ocean This was refused by Mi Calhoun ; and 
the ultimatum having been delivered on one 
hand, and no instructions being possessed on the 
other to yield any thing, the negotiations, after 
continuing through the month of September, 
came to a stand. At the end of four months 
(January 1845) Mr. Pakenham, by the direc- 
tion of his government, proposed to leave the 
question to arbitration, which was declined by 
the American secretary, and very properly ; for, 
while arbitrament is the commendable mode of 
settling minor questions, and especially those 
which arise from the construction of existmg 
treaties, yet the boundaries of a country are of 
too much gravity to be so submitted 

Mr. Calhoun showed a manly spint in pro- 
posing the line of 49, as the dominant party m 
the United States, and the one to which he be- 


longed, were then in a high state of exultation 
for the boundary of 54 degrees 40 minutes, and 
the presidential canvass, on the democratic side, 
was ragiDg upon that cry. The Baltimore pres- 
idential convention had followed a pernicious 
practice, of recent invention, in laying down a 
platform of principles on which the canvass was 
to be conducted, and 54-40 for the northern 
boundary of Oregon, had been made a canon of 
political faith, from which there was to be no 
departure except upon the penalty of political 
damnation. Mr Calhoun had braved this pen- 
alty, and m domg so had acted up to his publio 
and responsible duty. 

The new President, Mr Polk, elected under 
that cry, came into office on the 4th of March, 
and acting upon it, put into his inaugural ad- 
dress a declaration that our title to the whole 
of Oregon (meaning up to 54-40), was clear and 
indisputable , and a further declaration that he 
meant to mamtam that title It was certainly 
an unusual thing — perhaps unprecedented m 
diplomacy — that, while negotiations were de- 
pending (which was still the case in this in- 
slancc, for the last note of Mr Calhoun in Jan- 
uary, declining the arbitration, gave as a reason 
for it that he expected the question to be settled 
by negotiation), one of the parties should au- 
thoritatively declare its right to the whole mat- 
ter in dispute, and show itself ready to mam- 
tam It by aims. The declaration m the inaugu- 
ral had its natural effect m Great Britain. It 
roused the British spirit as high as that of the 
American. Their excited voice came thunder- 
mg back, to be received with indignation by the 
great democracy ; and war — ‘ tnecttable war ” 
— was the cry through the land. The new ad- 
mmistration felt itself to be m a dilemma. To 
stand upon 54-40 was to have war in reality : 
to recede from it, might be to meur the penalty 
laid down m the Baltimore platform. Mr. 
Buchanan, the new Secretary of State, did me 
the honor to consult me I answered him 
promptly and frankly, that I held 49 to be the 
right line, and that, if the admmistration made 
a ticaty upon that Ime, I should support it. 
This was early m April. The secretary seemed 
to expect some further proposition firom the 
British government; but none came. The re- 
buff in the inaugural address had been too pub- 
lic, and too violent, to admit that government to 
take the initiative agam It said nothmg : the 
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w«r cry oontiDued to rage ; and at the end of 
four months our goremment found itself under 
the neoessity to take the initiative, and recom- 
mence negotiations as the means of avoiding 
war. Accordingly, on the 22d of July, Mr. 
Buchanan (the direction of the President be- 
ing always understood) addressed a note to Mr. 
Pakenham, resuming the negotiation at the 
point at winch it bad been left by Mr. Calhoun; 
and, conforming to the offer that he had made, 
and because he had made it, agam proposed the 
Ime of 49 to the ocean. The British mmister 
again refused that tine, and inviting a “ fairer ” 
proposition. In the mean time the offer of 49 
got wmd. The democracy was in commotion, j 
A storm was got up (foremost in raising which 
was the new administration organ, Mr. Ritchie’s 
Daily Union), before which the administration 
quailed — recoiled — and withdrew its offer of 49. 
There was a dead pause in the negotiation again , 
and so the affair remamed at the meeting of 
Congress, which came together under the loud 
cry of war, in which Mr. Cass was the leader, 
but followed by the body of the democracy, and 
backed and cheered on by the democratic press 
— some hundreds of papers Of course the 
Oregon question occupied a place, and a promi- 
nent one, in the President’s message — ‘(which 
has been noticed) — and, on communicating the 
failure of the negotiation to Congress, he recom- 
mended strong measures for the security and 
assertion of our title. The delivery of the 
notice which was to abrogate the jomt oocupar 
tion of the country by the citizens of the two 
powers, was one of these recommendations, and 
the debate upon that question brought out the 
full expression of the opmions of Congress upon 
the whole subject, and took the management of 
the questions into the hands of the Senate and 
House of Representatives. 


CHAPTER CLVII. 

OREGON QUESTION NOTICE TO ABROGATE THE 
ARTICLE IN THE TREATY FOR A JOINT OCCU- 
PATIQN THE PRESIDENT DENOUNCED IN THE 
SENATE FOR A SUPPOSED LEANING TO THE 
LINE OP FORTY-NINE 

The proposition for the tine of 49 having been 
withdrawn by the American government on its 
non-acceptance by the British, had appeased the 
democratic storm which had.been got up against 
the President; and his recommendation for 
strong measures to assert and secure our title 
was entirely satisfactory to those who now 
came to be called the Fifty-Four Forties. The 
debate was advancing well upon this question 
of notice, when a sinister rumor — only sinister 
to the extreme party — ^bcgan to spread, that the 
Bntish government would propose 49, and that 
the President was favorable to it. This rumor 
was true, and by way of preparing the public 
mind for it, Mr William H Haywood, a senator 
from North Carolina, both personally and politi- 
cally friendly to the President, undertook to 
show, not so much that the line of 49 was right 
m itself, but that the President was not so far 
committed against it as that he could not yet 
form a treaty upon it. In this sense he — 

“ Took a view of the course which had been 
pursued by the President, approving of the offer 
of the parallel of 49° to Great Britain, and 
maintaining that there was nothing in the lan- 
guage of the President to render it improper in 
him to negotiate hereafter on that basis, not- 
withstanding this rejection He regarded the 
negotiation as stiU open , and he would not do 
the President so much wrong as to suppose 
that, if we passed the notice, and thus put into 
his hand a great moral weapon, that he could be 
guilty of BO miserable a trick as to use it to the 
dishonor of his country on the one hand, or 
to the reckless provocation of a war on the 
other. Believmg that the administration stood 
committed to accept an offer of a division of the 
territory on the parallel of 49°— or substan- 
tially that — ^he should sustam the Executive m 
that position. He expressed his conviction that, 
whatever might be his individual opinions, the 
President — as General Washmgton did m 1796 
— would fulfil his obligations to the country ; 
that, whenever the interests of the country re- 

S uired it, he would sacrifice his own opmions to 
le sense of his official duty. He rebuked the 
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cij which had been set up by some of the 
iViends of the President, which placed him m 
the position of being the mere organ of the Bal- 
timore convention, and declared that, if he could 
believe that the Executive would permit the 
resolution of that convention to overrule his 
duty to his country, he would turn his back 
upon him Mr. H. then proceeded to deduce, 
from tlie language and acts of the Executive, 
that he had not put himself in a position which 
imposed on him the necessity of refusing to ne- 
gotiate on the parallel of 49°, should negotia- 
tion be 1 esmned on that basis. In this respect, 
the President did not occupy that attitude in 
which some of his friends wushed to place him 
It ought to be borne m mind that Great Britain 
had held occupancy for above forty yeai s , and 
it was absnid to suppose, that, if we tuin sud- 
denly upon her and tell her she must quit, that 
she will not make lesistance. And he asked 
what our government would be likely to do if 
placed in a similar position and reduced to the 
same alternative No one could contend for a 
moment that the rejection of the offer of 49° by 
Great Britain released the President from the 
obligation to accept that offer whenever it should 
again be made. The question was to be settled 
by compromise, and, on this piinciple, the ne- 
gotiation was still pending It w as not to be 
expected that a negotiation of this kind could 
be earned through hastily. Time must be given 
for communication with the British government, 
for proper consideration and consultation , and 
true politeness requires that ample tunc should 
be gi\en for this purpose It is obvious that 
Great Bntaiu does not consider the negotiation 
terminated, as she would have recalled her min- 
ister, and the Piesidcnt cannot deem it closed, 
or he would have made a communication to Con- 
gress to that effect. The acts of the President 
were not such as to justify any apprehensions 
of a rupture , and from that, he did not ask for 
the notice m oidcr that he might diaw the 
sword and thiow away the scabbard. The 
falsehood of any such charge is proved by the 
fact that he has asked for no enlargement of the 
annual appropriations , on the other hand, his 
estimates arc rather diminished. Knowing him 
to be honest, he (Mr H.) would acquit him of 
any such imputation of moral treason, which 
would subject him to the reprobation of man 
and the anger of his God Mr. H. then referred 
to the divisions which had sprung up m the 
democratic party, the tendency of which is, to 
destroy the party, by cutting off its heads. This 
question of Oregon had been turned into a party 
question, for the purpose of President^making. 
He repudiated any submission to the commands 
of factious meetings, got up by demagogues, for 
the purpose of dictating to the Senate how to 
make a treaty, and felt thankful that North 
Carolina had never taken this course. He did 
not regard such proceedings as mdicative of that 
true democracy which, like a potato, grew at 
the root, and did not, like the spurious democ- 


racy, show itself from the blossom. The creed 
of the Baltimore convention directs the party 
to re-annex Texas and to re-ocevpy Oregon. 
Texas had been re-annexed, and now we are to 
go for the re-occupalion of Oregon. Now, Old 
Oregon, embracing all the territory on which 
Amcncan foot ever trod, comprised merely the 
valley of Willamette, which did not extend 
above 49° 5 and consequently this portion was 
all which could be contemplated in the expres- 
sion “ re-occupation,” as it would involve an ab- 
surdity to speak of re-occupying what we had 
never occupied. Referrmg to the history of the 
annexation of Texas, he cited the impossibility 
of getting Texas through, until the two ques- 
tions had been made twin sisters by the Balti- 
more convention. Then Texas passed the House, 
and came into the Senate, followed so closely by 
Oregon, that they seemea to be akin ” 

In all this Mr. Haywood spoke the senti- 
ments of the President, personally confided to 
him, and to prepare the way for his action in 
conformity to them The extreme party sus- 
pected this, and had their plan arranged to storm 
It down, and to force the President to repulse the 
British offer of 49, if now it should be made, 
as ho had been stormed into a withdrawal of 
his own offer of that Ime by his own news- 
papers and party m the recess of Congress. 
This task fell upon Mr Hannegan of Indiana, 
and Mr. William Allen of Ohio, whose tempei-a- 
ments were better adapted to the work than 
that of their chief, Mr. Cass. Mr. Hannegan 
began. 

“ I must apologize to the Senate for obtrud- 
ing myself upon your attention at tins advanced 
period of the day, particularly as I have already 
occupied your attention on several occasions m 
the course of this debate. My remarks now, 
however, will be very brief. Before I proceed 
to make any reply to the speech of the senator 
from North Carolina — ^tho most extraordinary 
speech which I have ever listened to in the whole 
course of my life — desire, through the Vice 
Picsident, to put a question to him, which 1 
have committ^ to wnting It is this . I ask 
him if he has the authority of the President, 
directly or indirectly, for say mg to the Senate 
that it is his (the President’s) wish to termmate 
the Oregon question by compromising with Great 
Bntam on the 49th degree of north latitude ? ” 

To this categorical demand, Mr. Haywood 
replied that it would be unwise and impoUtio 
for the President to authorize any senator to 
make such a declaration as that implied in the 
question of Mr. Hannegan. Mr. AUen, of Ohio, 
then took up the demand for the answer, and 
said* 
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"I pat the question, and demand an answer 
to it as a public right The senator here has 
assumed to speak for the President Uis speech 
goes to the world , and 1 demand, as a public 
right, that he answer the question ; and if he 
won’t answer it, I stand ready to deny that he 
has expressed the views of the President ” 

Mr. Westcott of Florida, called Mr. Allen to 
order, for asking for the opinions of the Presi- 
dent through a senator. The President could 
only commumcate his opinions to the Senate 
responsibly, by message. It wv^ld be a breach 
of privilege for any senator to undertake to re- 
port such opmions, and consequently a breach 
of order for any senalor to call for them. In 
this Mr. Westcott was right, but the call to 
order did not prevent Mr. Allen from renewing 
his demand : 

“ I do not demand an answer as any personal 
right at all. I demand it as a public right 
When a senator assumes to speak for the Presi- 
dent, every senator possesses a jiubhc right to 
demand his authonty for so doing An avowal 
has been made that he is the exponent of the 
views of the President, upon a great national 
question. He has assumed to be that expo- 
nent And I ask him whether he has the au- 
thority of the President for the assumption 7 ” 

Mr. Westcott renewed his call to order, but 
no question was taken upon the call, w hich mu^t 
have been decided against Mr Allen. Mr Hay- 
wood said, he denied the right of any senator 
to put questions to him m that way, and said 
he had not assumed to speak by the authority of 
the President. Tlien, said ^Ir Allen, the senator 
takes back his speech Mr Haywood “Not 
at all ; but I am glad to see my speech takes ” 
Mr Allen: “With the British.” Mr. Hanne- 
gan then resumed . 

“I do not deem it material whether the 
senator from North Carolina gives a direct 
answer to my question or not It is entirely 
immaterial. He assumes — no, he says there is 
no assumption about it — that there is no mean- 
ing in language, no truth m man, if the l^resi- 
dent any where commits himself to 54° 40'. as 
his flattering friends assume for him. Now, sir, 
there is no truth in man, there is no meaning m 
language, if the President is not committed to 
54° 40' in as strong language as that which 
makes up the Holy Book. From a period ante- 
cedent to that in which he became the nominee 
of the Baltimore convention, down to this mo- 
ment, to all the world he stands committed for 
64® 40 , I go back to his declaration made m 
1844, to a committee of citizens of Cincinnati, 
who addressed him m relation to the annexa- 


tion of Texas, and he there uses this language^ 
being then before the country as the democratic 
candidate for the chair which he now Alls. 

“ Mr. Chittbnden. What is the date ? 

“ Mr. Hannegan. It is dated the 23d of 
Api il 

[Mr H. here read an extract from Mr Polk’s 
letter to the committee of the citizens of Cin- 
cinnati.] 

Mr Ilannegan then went on to quote from 
the President’s message — the annual message 
at the commencement of the session — to show 
that, m withdrawing his proposition for a 
boundary on the 49th parallel, he had taken a 
position against ever resuming it. He read this 
paragraph . 

“ The extraordinary and wholly inadmissible 
demands of the British Government, and the 
iejc( tion of the proposition made m deference 
alone to what had been done by my predecessors, 
and the implied obligation which their acts 
seemed to impose, affoid satisfactory evidence 
that no compromise which the United States 
ought to accept can be ellccted With this con- 
viction, the proposition of compromise which 
had been made and rejected was, by my direc- 
tion, subsequently withdrawn, and our title to 
the whole Oregon Territory asserted, and, as is 
believed, maintained by irrefragable facts and 
arguments ” 

Having read this paragraph, Mr Hannegau 
proceeded to reply to it , and exclaimed — 

“ What docs the President here claim ^ Up 
to 54° 40' — every inch of it He has asserted 
that claim, and is, as he says, sustained by ‘ ir- 
refragable facts and arguments * But this is 
not all • 1 hold that the language of the Secre- 
tary of State IS the language of the President 
of the United States , and has not Mr Bucha- 
nan, in Ills last communication to Mr Paken- 
ham, named 54° 40' in so many woids ? Ho 
has The President adopts this language as his 
own. He plants himself on 54° 40'.” 

Mr. Ilannegan then proceeded to plant the 
whole democratic party upon the line of 54-40, 
and to show that Oregon to that extent, and 
Texas to her whole extent, were the watchwords 
of the party m the presidential election — that 
both were to bo carried together, and Texas 
having been gained, Oregon, without treachery, 
could not be abandoned. 

“ The democratic party is thus bound to the 
whole of Oregon — every foot of it, and let the 
senator rise m his pla^ who will tell me m 
what quarter of this Union — m what assembly 
of democrats in this Union, pending the presi- 
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dential election, the names of Texas and Oregon 
did not fly together, side by side, on the demo- 
cratic banners. Every where they were twins — 
every where they were united Does the sena- 
tor from North Carolina suppose that he, with 
his appeals to the democracy, can blind our 
eyes, as he thinks he tickled our ears He is 
mistaken. ‘ Texas and Oregon ’ cannot be di- 
vided , they dwell together m the American 
heart. Even in Texas, I have been told the flag 
of the lone star had insci ibed on it the name of 
Oregon Then, it was all Oregon. Now, when 
you have got Texas, it means just so much of 
Oregon as you m your kindness and condescen- 
sion think proper to give us You little know us, 
if you think the mighty West will be trodden 
on in this way ” 

Mi Hannegan then undertook to disclaim for 
the President the sentiments attributed to him 
by Mr Haywood, and to pronounce an anathe- 
ma upon him if the attribution was right 

“ The senator in his defence of the President, 
put language into his month which I undertake 
to say the President will repudiate, and I am 
not the President’s champion 1 wish not to 
be his champion I would not be the champion 
of power 1 defend the right and the light 
only. But, for the President, I deny the inten- 
tions which the senator from North Carolina 
attributes to him — intentions, which, if really 
entertained by him, would make him an in- 
famous man — ay, an infamous man lie [Mi< 
Haywood] told the Senate yesterday — unless f 
grossly misunderstood him, along with several 
fi lends around me — ‘ that the Piesideiit had oc- 
casionally Btickings-in, paicnthctically, to gratify 
— w hat — the uUraisins of the country and of 
party, whilst he reposed in the White iloiise 
wuth no intentions of carrying out these paren- 
thetical sticking^-in ’ In plain words, he repre- 
sents the President as parenthetically sticking 
m a few hollow and false words to cajole the 
‘ultiaisms of the country "2’ What is this, 
need I ask, but charging upon the President 
conduct the most vile and infamous If this 
allegation be true, these intentions of the Piesi- 
dent must sooner or later come to light, and i 
when brought to light, what must follow but 
irretrievable disgrace ? So long as one human 
eye remains to linger on the page of histoiy, 
the story of his abasement will be read, sending 
him and his name together to an infamy so pio- 
found, a damnation so deep, that the hand of 
resuirection will never be able to drag him 
forth ” 

Mr. Mangum called Mr Hannegan to order • 
Mr. Haywood desired that he might be per- 
mitted to proceed, which he did, disclaiming all 
disrespect to Mr Haywood, and concluded with 
saymg ; that, so far as the whole tone, spirit. 


and meanmg of the remarks of the senator 
from North Carolina is concerned, if they speak 
the language of James K. Polk, then J ames K. 
Polk has spoken words of falsehood with the 
tongue of a serpent ” 

Mr. Reverdy Johnson came to the relief of 
the President and Mr. Haywood m a temperate 
and well-considered speech, m which he showed 
he had had great apprehension of war — that this 
apprehension was becoming less, and that he 
deemed it probable, and right and honorable in 
itself, that the President should meet the 
British on the lino of 49 if they should come 
to it , and that lino wohld save the territorial 
nghts of the United States, and the peace and 
honor of the country. 

“ It is with unaffected embarrassment I rise 
to address the Senate on the subject now under 
consideration , but its great impoi tance and the 
momentous issues involved m its final settle- 
ment are such as compel me, notwithstanding 
my distrust of my own ability to be useful to 
my country, to make the attempt We have 
all felt that, at one time at least (I trust that 
time IS now past), \\c weie m imminent danger 
of >\ar From the moment the President of the 
United States deemed it right and becoming, in 
the outset of his oflicial career, to announce to 
the world that our title to Oregon was clear 
and unquestionable, down to the period of his 
message to Congress m Decembei last, ^vhen 
he reiterated the deelaiation, I could not see 
how it was possible that war should be averted. 
That apprehension was rendered much more in- 
tense flora the character of the debates else- 
where, as well as fiom the speeches of some 
of the President’s political friends within this 
chamber I could not but listen with alarm 
and dismay to what fell from the very distin- 
guished and expel lenced senator from Michigan 
(Mr Cass) at an early p(Tio<l of this debate j 
to what I heard fi om the senator from Indiana 
(Mr Hannegan) , and, above all, to what was 
said by the senator from Ohio (Mr Allen), the 
chairman of the Committee on Foreign Rela- 
tions, who, in ray simplicity, I supposed must 
nccessai ily be apprised of the view's of the gov- 
ernment in rcgaid to tlie foreign concerns of the 
countiy. Supposing the condition of the coun- 
try to be w'hat it was represented to be by 
each and all of the three senators, I could not 
imagine how it could be possible that the most 
direful of all human calamities, war, was to be 
I avoided , and I was accoidingly prepared to say, 
on the hypothesis of the fact assumed by the 
senator fiom ^lichigan, that war was mevitable , 
— to use his own paraphrase of his own term, 
which, it would appear, has got out of favor 
With himself—' war must come.* 

“ What did they represent to be the condition 
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of thfi nation ? I speak now more particularlj 
of the last two senators, from Indiana and Ohio. 
They told us that negotiation was at an end ; 
that we were now thrown back on our original 
rights; that, by these ongmal rights, as had 
been oflBcially announced, our title to^e whole 
countiy was beyond all question : and that the 
national honor must be forfeited, if that title 
should not be maintained by force of arms. I 
felt that he must have been a careless and a 
profitless reader of English history who could 
indulge the hope that, if such was to be the 
course and conduct of this country, war was 
not mevitable. Then, in addition to my own 
opinion, when I heard it admitted by the hon- 
orable senator from Michigan, with that perfect 
candor which always distinguishes him on this 
floor, that m his opinion, England would never 
recede, I felt that war was inevitable. 

“ I now rejoice m hoping and believing, from 
what I have subsequently heard, that the fears 
of the Senate, as well as my own apprehensions, 
were, as I think, unfounded. Since then, the 
statesmanlike view taken by the senator from 
New York who first addressed us (Mr DixJ, 
and by the senator from Missouri (Mr Benton), 
to whom this whole question is as familiar as a 
household term — and the spirit of peace which 
breathed m their every word — have fully satis- 
fied me that, so far as depends upon them, a 
fiur and liberal compromise of our difficulties 
would not be in want of willing and zealous ad- 
vocates 

“ And this hope has been yet more strength- 
ened by the recent speech of the senator from 
North Carolma (Mr. Haywood), not now in his 
place. Knowing, as I thought I did, the inti- 
mate relations, both personal and political, 
which that senator bore to the Chief Magistrate 
— ^knowing, too, that, as chairman of the Com- 
mittee on Commerce, it was his special duty to 
become informed in regard to all matters hav- 
mg a bearmg on the foreign relations of the 
country ; I &d not doubt, and I do not now 
doubt, that in every thing he said as to the de- 
termination of the President to accept, if offered 
by the British government, the same teiius 
which he had himself proposed m July last, 
the reasonable inference was, that such an offer, 
if made, would be accepted. I do net mean to 
say, because I did not so understand the senator, 
that, m addressing this body with regard to the 
opinions or purposes of the President, he spoke 
by any express or delerated authority But I 
do mean to say, that I have no doubt, from his 
knowledge of the general views of the President, 
as expressed m his message, taken m connec- 
tion with certain omissions on the part of the 
Executive, that when he announced to us that 
the President would feel himself in honor bound 
to accept hiB own offer, if now reciprocated by 
Great Britain, he spoke that which he knew to 
be true. And this opmion was yet more 
strengthened and confirmed by what I found 


to be the effect of bis speech on the two sena* 
tors I have named — the l^ders, if they will 
permit me to call them so, of the ultraists on 
this subject— I mean the senator from Indiana 
^Mr. Hannega^, and the senator from Ohio 
(Mr. Allen). He was an undiscerning witness 
of the scene which took place m this chamber 
immediatelv after the speech of the senator 
from North Carolina (Mr. Haywood), who 
must not have seen that those two senators 
had consulted together with the view of ascer- 
taining how far the senator from North Carolina 
spoke by authority, and that the result of their 
consultation was a determination to catechise 
that senator ; and the better to avoid all mis- 
take, that they reduced their interrogatory to 
writing, m order that it might be propounded 
to him by the senator from Indiana (Mr Han- 
negan) , and if it was not answered, that it was 
then to be held as constructively answered by 
the senator from Ohio (Mr Allen) What the 
lesult of the manoeuvre was I leave it to the 
Senate to decide , but this I will venture to say, 
that m the keen encounter of wits, to which 
their colloquy led, the two senators who com- 
menced it got rather the worst of the con- 
test. My hope and belief has been yet further 
strengthened by what has not smee happened ; 
I mean my belief m the pacific views of the 
Chief Magistrate The speech of the senator 
fiom North Carolina was made on Thursday, 
and though a week has nearly elapsed since that 
time, notu ithstanding the anxious solicitude 
of both those senators, and their evident desire 
to set the public right on that subject, we have, 
from that day to this, heard from neither of the 
gentlemen the slightest intimation that the con- 
struction given to the message by the senator 
from North Carolma was not a true one.” 

Mr. Johnson continued his speech on the 
ments of the question — the true line which 
should divide the British and Amencan posses- 
sions beyond the Rocky Mountains , and placed 
it on the parallel of 49® according to the treaty 
of Utrecht, and m conformity with the opimons 
and diplomatic instructions of Mr. Jefferson, 
who had acquired Louisiana and sent an expe- 
dition of discovery to the Pacific Ocean, and 
had well studied the whole question of our ter- 
ritorial rights m that quarter. Mr. Benton did 
not speak m this incidental debate, but he knew 
that Mr. Haywood spoke with a knowledge of 
the President’s sentiments, and according to his 
wishes, and to prepare the country for a treaty 
upon 49°. He knew this, because he was m 
consultation with the President, and was to 
speak for the same purpose, and was urged by 
him to speak immediately in consequence of the 
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attempt to crush Mr. Haywood— the first of his 
IHends who had given any intimation of his 
views. Mr. Benton, therefore, at an early day, 
spoke at large upon the question when it took 
another form — that of a bill to establish a ter- 
ritorial government for Oregon ; some extracts 
from which constitute the next chapter. 


CHAPTER CLVIII. 

OREGON TERRITORIAL GOVERNMENT BOUNDA- 
RIES AND HISTORY OF THE COUNTRY FRA- 
ZER'S RIVER TREATY OP UTRECHT MR BEN- 
TON'S SPEECH EXTRACTS 

Mr. Benton then addressed the Senate. Mr. 
President, the bill before the Senate proposes 
to extend the sovereignty and jurisdiction of 
the United States over all our territories west 
of the Rocky Mountains, without saying what 
is the extent and what are the limits of this 
territory. This is wrong, in my opinion. We 
ought to define the bmits within which our 
agents are to do such acts as this bill contem- 
plates, otherwise we commit to them the solu- 
tion of questions which we find too hard for 
ourselves. This indefinite extension of autho- 
nty, in a case which requires the utmost pre- 
cision, forces me to speak, and to give my 
opinion of the true extent of our territories be- 
yond the Rocky Mountains 1 have delayed 
doing this during the whole session, not from 
any desire to conceal my opinions (which, in 
fact, were told to all that asked for them), but 
because I thought it the business of negotiation, 
not of legislation, to settle these boundaries I 
waited for negotiation* but negotiation lags, 
w hile events go forward , and now we are in 
the process of acting upon measures, upon the 
adoption of which it may no longer be m the 
power either of negotiation or of legislation to 
control the events to which they may give rise 
The bill before us is without definition of the 
territory to be occupied. And why this vague- 
ness m a case requiring the utmost precision 7 
Why not define the boundanes of these ternto- 
nes ? Precisely because we do not know them ! 
And this presents a case which reqmres me to 
wait no longer ibr negotiation, but to come for- 
ward with my own opinions, and to do what I 


can to prevent the evils of vague and indefinite 
legislation. My object will be to show, if I can, 
the true extent and nature of our temtonid 
claims beyond the Rocky Mountains, with a 
view to just and wise decisions ; and, in doing 
so, 1 shall endeavor to act upon the great 
maxim, “ Ask nothmg but what is nght — sub- 
mit to nothing that is wrong,” 

It IB my ungracious task, in attempting to act 
upon this maxim, to commence by exposing er- 
ror at homo, and endeavonng to clear up some 
great mistakes under which the pubhc mmd 
has labored. 

It has been assumed for two years, and the 
assumption has been made the cause of all the 
Oregon excitement of the country, that we have 
a dividing line with Russia, made so by the 
convention of 1824, along the parallel of 54° 40', 
from the sea to the Rocky Mountains, up to 
which our title is good. This is a great mis- 
take No such line was ever established ; and 
so far a.s proposed and discussed, it was pro- 
posed and discussed as a northern British, and 
not as a northein American line The public 
treaties will prove there is no such lino ; docu- 
ments will prove that, so far as 54° 40', from 
the sea to the mountains, was ever proposed as 
a northern boundary for any power, it was pro- 
posed by us for the British, and not for our- 
selves 

To make myself intelligible in what I shall 
say on this point, it is necessary to go back to 
the epoch of the Russian convention of 1824, 
and to recall the recollection of the ciicum- 
stancos out of which that convention grew. 
The circumstances were these. In the year 
1821 the Emperor Alexander, acting upon a 
leading idea of Russian policy (in relation to 
the North Pacific Ocean) from the time of Pe- 
ter the Great, undertook to treat that ocean as 
a close sea, and to exercise municipal authority 
over a great extent of its shores and waters. 
In September of that year, the emperor issued 
a decree, bottomed upon this pretension, assum- 
ing exclusive sovereignty and jurisdiction over 
both shores of the North Pacific Ocean, and 
over the high seas, in front of each coast, to the 
extent of one hundred Italian miles, from Behr- 
ing’s Straits down to latitude fifty-fme, on 
the American coast, and to forty-five on the 
Asiatic I and denouncing the penalties of con- 
fiscation upon all ships, of whatsoever nation, 



668 


THIETT YEABS^ VIEW. 


that should approach the coasts withm the 
terdicted distances. This was a very startling 
decree. Coming from a feeble nation, it would 
have been smiled at ; coming from Russia^ it 
gi^ye uneasiness to all nations. 

Great Britain and the United States, as hav- 
ing the largest commerce m the North Pacific 
Ocean, and as havmg large territorial claims on 
the north-west coast of America, were the first 
to take the alarm, and to send remonstrances to 
St Petersburg against the formidable ukase. 
They found themselves suddenly thrown to- 
gether, and standing side by side in this new 
and portentous contest with Russia They re- 
monstrated m concert, and here the wise and 
pacific conduct of the Emperor Alexander dis- 
played itself m the most prompt and honorable 
manner He immediately suspended the ukase 
(which, in fact, had remained without execu- 
tion), and invited the United States and Great 
Britain to unite with Russia in a convention to 
settle amicably, and m a spirit of mutual con- 
venience, all tho questions bet\^ een them, and 
especially tlicir respective territorial claims on 
the north-west coast of America This mag- 
nanimous proposition was immediately met by 
the two powers in a corresponding spirit, and, 
the ukase being voluntarily relinquished by the 
emperor, a convention \ias quickly signed by 
Russia with each power, settling, so far as Rus- 
sia was concerned, with each, all their territo- 
rial claims m North-west America The Em- 
peror Alexander had proposed that it should be 
a joint convention of the three powers — a tri- 
partite convention — settling the claims of each 
and of all at the same time , and if this wise 
suggestion had been followed, all the subse- 
quent and all the present difficulties bctw'een 
the United States and Great Britain, with re- 
spect to this territory, would have been entire- 
ly avoided. But it was not followed an act 
of our own prevented it. After Great Biitain 
had consented, the non-colonization principle — 
the principle of non-colonizatioo m America by 
any European power — was promulgated by our 
government, and for that reason Great Britain 
chose to treat separately with each power, and 
so it was done. 

Great Bntain and the United States treated 
separately with Russia^ and with each other ; 
and each came to agreements with Russia, but 
to none among themselves. The agreements 


with Russia were contained in two couventions, 
signed nearly at the same time, and nearly m 
the same words, limiting the temtonal claim 
of Russia to 54° 40', confining her to the coasts 
and islands, and leaving the continent, out to 
the Rocky Mountains, to be divided between 
the United States and Great Bntain, by an 
agreement between themselves The emperor 
finished up his own business and quit the con- 
cern In fact, it would seem, from the promp- 
titude, moderation, and fan ness with which he 
adjusted all differences both uith the United 
States and Great Britain, that his only object 
of issuing the alarming ukase of 1821 was to 
bnng those poweis to a settlement, acting 
upon the homely but wise maxim, that short 
settlements make long friends 
Well, there is no such line as 54° 40', and 
that would seem to be enough to quiet the ex- 
citement which has been got up about it But 
there is more to come I set out with saying, 
that although tins fifty-four forty w’as never es- 
tablished as a noi them boundary for the United 
States, yet it was proposed to be established as 
a northern boundaiy, not for us, but for Great 
Biilain — and that proposal was made to Great 
Britain by ourselves This must sound like a 
strange statement m the ears of the fifty-four- 
lortics, but it IS no more strange than true; 
and after stating the facts, I mean to prove 
them The plan of the United States at that 
tune was this . That each of the thiee pow'crs 
(Great Britain, Russia, and the United States) 
having claims on the north-west coast of Amer- 
ica, should divide the country between them, 
each taking a third In this plan of partition, 
each was to receive a share of the continent 
fiom the sea to the Rocky Mountains, Russia 
taking the northern slice, the United States the 
southern, and Great Bntain the centre, with 
fifty-four forty for her northern boundary, and 
forty-nine for her southern. The document 
from which I now read will say fifty-one ; but 
that was the first offer — forty-nine was the real 
one, as I will hereafter show. This was our 
plan. The moderation of Russia defeated it. 
That power had no settlements on that part 
of the continent, and rejected the continental 
share which we offered her She limited her- 
self to the coasts and islands where she had set- 
tlements, and left Great Britain and the United 
States to share the continent between theiz^ 
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eelTes. But before this was known, we had 
proposed to her fifty-four forty for the Russian 
southern boundary, and to Great Britain the 
same for her northern boundary. I say fifty- 
four forty j for, although the word in the prop- 
osition was fifty-five, yet it was on the princi- 
ple which gave fifty-fbur forty — ^namely, run- 
ning from the south end of Prince of Wales’ 
Island, supposed to be m fifty-five, but found to 
have a point to it lunning down to fifty-four 
forty Wo proposed this to Great Britain. 
She refused it, saving she would establish her 
northern boundary with Russia, who was on 
her north, and not with the United States, who 
was on her south This seemed reasonable , 
and the United States then, and not until then, 
relinquished the business of pressing fifty-four 
forty upon Great Britain for her noithern 
boundary. The proof is in the executive docu- 
ments Here it is — a despatch fi om Mr Rush, 
our nunistcr in London, to Mr Adams, Secieta- 
ry of State, dated December 19, 1823. 

(The despatch read ) 

Here is the offer, in the most explicit terms, 
m 1823, to make fifty-five, which was in fact 
fifty-four forty, the northern boundary of Great 
Britain ; and here is her answer to that propo- 
sition. It IS the next paragraph m the same 
despatch fiom Mr Rush to Mr. Adams. 

(The answer read ) 

This was her answer, refusing to take, in 
1823, as a northci n boundary coming south for 
quantity, what is now prescribed to her, at the 
peril of war, for a southern boundary, with 
nothing north ’ — for, although the fact happens 
to be that Russia is not there, bounding us on 
the north, yet that makes no difference m the 
philosophy of our Fiftj-four-Forties, who be- 
lieve it to be BO , and, on that belief, are ready 
to fight. Their notion is, that we go jam up to 
54° 40', and the Russians come jam down to 
the same, leaving no place for the British lion 
to put down a paw, although that paw should 
be no bigger than the sole of the dove’s foot 
which sought a resting-place fiom Noah’s ark. 
This must seem a little strange to British 
statesmen, who do not grow so fast as to leave 
all knowledge behind them They remember 
that Mr. Monroe and his cabinet — the Presi- 
dent and cabinet who acqmred the Spanish title 
under which we now propose to squeeze them 
out of the contment — actually offered them six 


degrees of latitude m that very place ; and they 
will certainly want reasons for this so much 
compression now, where we offered them so 
much expansion then. These reasons cannot 
be given. There is no boundary at 54° 40'; 
and BO far as we proposed to make it one, it was 
for the British and not for ourselves ; and so 
ends this redoubtable Ime, up to which all true 
patriots were to march ' and marchmg, fight ! 
and fightmg, die ! if need be ! smgmg all the 
while, with Horace — 

“Dulce et docoram est pro patrlA xnorL” 

I come to the Ime of Utrecht, the existence 
of which is denied upon this floor by senators 
ivhose fate it seems to be to assert the existence 
of a line that is not, and to deny the existence 
of one that is A clerk m the Department of 
State has compiled a volume of voyages and of 
treaties, and, undertaking to set the world right, 
has denied that commissioners ever met under 
the treaty of Utrecht, and fixed boundaries be- 
tween the British northern and French Canadian 
possessions m North America. That denial has 
been produced and accredited on this floor by a 
senator in his place (Mr Cass) , and this pro- 
duction of a blundering book, -with this sena- 
torial endorsement of its blunder, lays me un- 
der the necessity of correcting a third error 
which the “ fifty-four-forties ” hug to their 
bosom, and the correction of which becomes ne- 
cessary for the vindication of history, the estab- 
lishment of a political right, and the protection 
of the Senate fiom the suspicion of ignorance. 
I affirm that the line was established , that the 
commissioners met and did their work , and that 
what they did has been acquiesced in by all the 
powers interested from the year 1713 down to 
the present time. 

In the year 1805, being the second year after 
the acquisition of Louisiana, President Jefferson 
sent ministers to Madrid (Messrs. Monroe and 
Charles Pinckney) to adjust the southern and 
southwestern boundaries with her; and, m 
doing so, the prmciples which had governed the 
settlement of the northern boundary of the 
same province became a proper illustration of 
their ideas. They quoted these principles, and 
gave the Ime of Utrecht as the example ; and 
this to Don Pedro CevalloB, one of the most ac- 
complished statesmen of Europe. They say to 
him: 
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**It is believed that this priooiple has been 
admitted and acted on invariably since the dis- 
oovery of America, m respect to their possessions 
there, by all the European powers. It is par- 
ticularly illustrated by the stipulations of their 
most important treaties concerning those pos- 
sessions and the practice under them, viz., the 
treaty of Utrecht m 1713, and that of Pans in 
1763. In conformity with the 10th article of 
the first-mentioned treaty, the boundary be- 
tween Canada and Louisiana on the one side, 
and the Hudson Bay and Northwestern Com- 
panies on the other, was established by commis- 
sioners, by a line to commence at a cape or pro- 
montory on the ocean, in 58° 31' north latitude , 
to run thence, southwestwardly, to latitude 49° 
north from the equator ; and along that line in- 
definitely westward. Since that time, no at- 
tempt has been made to extend the limits of 
Louisiana or Canada to the north of that line, 
or of those companies to the south of it, by pur- 
chase, conquest, or grants from the Indians.” 

This is what Messrs. Monroe and Charles 
Pinckney said to Don Pedro Cevallos — a min- 
ister who must be supposed to be as well ac- 
quainted with the treaties which settled the 
boundaries of the late Spanish pro\ince of 
Louisiana as we are with the treaties which 
settle the boundaries of the United States. The 
line of Utrecht, and in the very words which 
carry it from the Lake of the Woods to the 
Pacific Ocean, and which confine the British to 
the north, and the French and Spanish to the 
south of that line, are quoted to Mr Cevallos 
as a fact which he and all the world knew. He 
received it as such ; and thus Spanish authority j 
comes in aid of Bntish, French, and American, 
to vindicate our rights and the truth of histoiy. 

(The letter was read.) 

Another contnbution, which I have pleasure 
to acknowledge, is fiom a gentleman of Balti- 
more, formerly of the House of Kepresentatives 
(Mr Kennedy), who gives me an extract from 
the Journal of the British House of Commons, 
March 5th, 1714, directing a writ to be issued 
for electing a burgess in the place of Fiederick 
Home, Esq., who, sinoe his election, hath ac- 
cepted, as the Journal says, the ofiScc of one of 
his Majesty’s commissioners for treatmg with 
commissioners on the part of France for settling 
the trade between Great Britain and France. 
The same entry occurs at the same time with 
respect to James Murray, Esq., and Sir Joseph 
Martyn. The tenth article of the treaty of 
Utrecht applies to limits in North America, the 


eleventh and fifteenth to commerce ; and these 
commissioners were appomted under some or all 
of these articles. Others might have been ap- 
pomted by the king, and not mentioned in the 
journals, as not bemg members of Parliament 
whose vacated seats were to be filled. All 
three of the articles of the treaty were equally 
obligatory for the appointment of commission- 
ers, and here is proof that three were appointed 
under the commercial articles. 

One more piece of testimony, and I have done. 
And, first, a little statement to introduce it 
We all know that m one of the debates which 
I took place in the British House of Commons on 
the Ashburton treaty, and after that treaty was 
ratified and past recall, mention was made of a 
I certain map called the King’s map, which had 
i belonged to the late King (George III ), and 
hung in his library during his hfctime, and 
afterwards in the Foreign Office, from which 
said office the said map silently disappeared 
about the time of the Ashburton treaty, and 
which certainly was not before our Senate at 
the time of the ratification of that treaty. Well, 
the member who mentioned it in Parliament 
said there was a strong red line upon it about 
the tenth of an inch wide, running all along 
where the Americans said the true boundary 
was, with these words written along it in four 
places in King Geoige’s handwriting : “ This is 
Oswald's line , ’ meaning, it is the lino of the 
treaty of peace negotiated by Mr. Oswald on 
the British side, and therefore called Oswald's 
line 

Now, what I have to say is this : That when- 
ever this royal map shall emerge from its re- 
treat and resume its place m the Foreign Office, 
on it will be found another strong red line about 
the tenth of an inch wide, m another place, with 
these words written on it : Boundaries between 
the British and French possessions in America 
“fw fixed by the treaty of Utrecht ” To com- 
plete this last and crowning piece of testimony, 
I have to add that the evidence of it is in the 
Department of State, as is nearly the whole of 
the evidence which I have used m crushing this 
ple-^oudre insurrection — “ this puddUAane re- 
bellion ” — against the truth and majesty of his- 
tory, which, beginning with a clerk m the De- 
partment of State, spread to all the organs, big 
and little ; then reached the Senate of the 
United States, held divided empire m this cham- 
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ber for four months, and now dies the death of 
the ridiculous.* 

We must now introduce the gentlemen of 
54—40 to Frazers^s River, an acquaintance which 
they will be obliged to make before they arrive at 
their inexorable line ; for it lies in their course, 
and must be crossed — ^both itself and the 
British province of New Caledonia, which it 
waters. This, then, is the introduction to that 
inevitable acquaintance, hitherto ignored. It is 
a river of about a thousand miles m length 
(following its windings), rising in the Rocky 
Mountains, opposite the head of the Unjigah, or 
Peace River, which flows into the Frozen Ocean 
m latitude about 70. The course of this river 
18 nearly north and south, rising in latitude 55, 
flowing south to near latitude 49, and along that 
parallel, and just north of it, to the Gulf of 
Georgia, into which it falls behind Vancouveris 
Island The upper part of this river is good 
for navigation , the lower half, plunging through 
volcanic chasms m mountains of rock, is wholly 
uunavigablc for any species of craft. This river 
was discovered by Sir Alexander Mackenzie m 
1793, was settled by the Northwest Company in 
180G, and soon covered by their establishments 
from head to mouth No American or Spaniard 
had ever left a track upon this river or its val- 
ley. Our claim to it, as far as I can see, rested 
wholly upon the treaty with Spam of 1819 , 
and her claim rested wholly upon those dis- 
coveries among the islands, the value of which, 
as confemng claims upon the continent, it has 
been my province to show in our negotiations 
with Russia m 1824 At the time that we ac- 

* Since tbe delivery of this speecb a copy of a paragraph of 
a despatch from Mr Edward E>crett, United States minister 
In London, dated 81st March, 1848, lias been obtained, giving an 
account of this map as siiown to him by Lord Aberdeen, con- 
taining tiio two red lines pon it, one for our northeast bound- 
ary, called “ Oswald’s line,” the otlior tor the northwest, cdlo<l 
tbe line of the “ treaty of UtreebL" The paragraph Is in these 
words 

“The Bbo\e was chiefly written before I had seen Mr Os- 
wald's mnn, wlildi 1 have slnee by the kindness of Sir Robert 
Feel and Lor<l A berdeen, been permitted to do It is a copy 
of Mitchell in fine preservation The boundaries between the 
British and Frenrh poeaessions In Ainoiico, ‘as fixed by the 
treaty of Utreclit,’ are marked ,uin>n it In a very fbll distinct 
line, at least a tenth of aa inch broad, and those words written 
In several niaoes In like manner tiie line giving our bound- 
ary as wo have always claimed ir, that is, cariying the north- 
eastern angle of Nova Boutia far to the north or the St Johns, 
Is drawn very carefully in a bold red line, frill a tenth of an 
Inch broad , and in four ditforent placea along the line dis- 
tinctly wiltten ‘ the boundary described by Mr Oswald ’ What 
la very noticeable la, that a line narrower, but drawn with 
care with an Instrament, fhim the lower end of Lake Nlpte- 
aing to the source of tbe Mlasiaslppi, ai Dir as the map permits 
anon a line to run, had once been drawn on the map, and has 
ptnee been partiallj sraaed, thoagh atiU dlaUnotly yiaible.'^ 


quirod this Spanish claim to Frazer’s River, it 
I had already been discovered twenty-six years 
by the British ; had been settled by them for 
twelve years; was known by a British name; 
and no Spaniard had ever made a track on its 
banks New Caledonia, or Western Caledonia, 
was the name which it then bore ; and it so 
happens that au American citizen, a native of 
Vermont, respectably known to the senators 
now present from that State, and who had spent 
twenty years of his life in the hyperborean 
regions of Northwest America, in publishing 
an account of his travels and sojoumings in that 
quarter, actually published a description of this 
New Caledonia, as a British province, at the 
very moment that we were getting it from 
Spam, and without the least suspicion that it 
belonged to Spain ! I speak of Mr. David Har- 
mon, whose Journal of Nineteen Years’ Resi- 
dence between latitudes 47 and 58 in North- 
western America, was published at Andover, in 
his native State, m the year 1820, the precise 
year after we had purchased this New Caledonia 
from the Spamards I read, not from the vol- 
ume itself, which IS not m the library of Con- 
gress, but from the London Quarterly Review, 
January No., 1822, as reprmted m Boston; 
article, Western Caledonia 

(The extract ) 

This 18 the account given by Mr. Harmon of 
New Caledonia, and given of it by him at the 
exact moment that we were purchasing the 
Spanish title to it ! Of this Spanish title, of 
which the Spaniards never heard, the narrator 
seems to have been as profoundly ignorant as 
the Spaniards were themselves ; and made his 
description of New Caledonia as of a British 
poBsesBion, without any more reference to an 
adverse title than if he had been speaking of 
Canada So much for the written description ; 
now let us look at the map, and see how it 
stands there. Here is a map — a 54° 40' map — 
which will show us the features of the country, 
and the names of the settlements upon it. Here 
18 Frazer’s River, runmng from 55° to 49° and 
here is a line of British posts upon it, from Fort 
McLeod, at its head, to Fort Langley, at its 
mouth, and from Thompson’s Fork, on one side, 
to Stuart’s Fork on the other. And here are 
clusters of British names, imposed by the Bri- 
tish, visible every where — Forts Q^rge^ St 
James, Simpson, Thompson, Frazer, McLeod, 
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lADgleY} and others : riyers and lakes with the 
same names^ and others : and here is Deserter’s 
Creek, so named bj Mackenzie, because his 
guide deserted him there in Jul}', 1793; and 
here is an Indian village which he named 
Friendly, because the people were the most 
friendly to strangers that he had ever seen; 
and here another called Rascals’ village, so 
named by Mackenzie fifty-three years ago, be- 
cause its inhabitants were the most rascally 
Indians he had ever seen , and here is the 
representation of that famous boundary line 
54° 40', which is supposed to be the exact 
boundary of American territorial nghts in that 
quarter, and which happens to include the whole 
of New Caledonia, except McLeod’s fort, and the 
whole of Stuart’s lake, and a spring, which is 
left to the British, while we take the branch 
which flows from it This line takes all m — 
river, lakes, forts, villages. See how it goes ' 
Starting at the sea, it gives us, by a quarter of 
an inch on the map, Fort Simpson, so named 
after the British Governor Simpson, and founded 
by the Hudson Bay Company. Upon what 
prmciple wo take this British fort I know not 
— except it be on the assumption that our 
sacred right and title being adjusted to a 
minute, by the aid of these 40 minutes, so ap- 
positely determined by the Emperor Paul’s 
charter to a fur company m 1799, to be on this 
straight line, the bad example of even a slight 
deviation from it at the stait should not be 
allowed even to spare a British fort away up at 
Pomt McIntyre, m Chatham Sound On this 
principle we can understand the inclusion, by a 
quarter of an mch on the map, of this remote 
and isolated British post. The cutting m two 
of Stuart’s lake, which the hne does as it runs, 
is quite intelligible: it must be on the piinciple 
stated in one of the fifty-four-forty papers, that 
Great Britain should not have one drop of our 
water, therefore we divide the lake, each taking 
their own share of its drops. The fate of the 
two forts, McLeod and St. James, so near each 
other and so far ofi from us, united all their 
lives, and now so unexpectedly divided from 
each other by this Ime, is less comprehensible ; 
and 1 cannot account for the difference of their 
fiktes, unless it is upon the law of the day of 
judgment, when, of two men m the field, one 
shall be taken and the other left, and no man 
be able to tell the reason why. All the rest of 


the inclusions of British establishments which 
the line makes, from head to mouth of Frazer’s 
River, are mtelligible enough : they turn upon 
the principle of all or none I — upon the principle 
that every acre and every inch, every gram of 
sand, drop of water, and blade of grass m all 
Oregon, up to fifty-four forty, is ours I and have 
It we will. 

This IS the country which geography and 
history five-and-twenty years ago called New 
Caledonia, and treated as a British possession ; 
and it IB the country which an organized party 
among ourselves of the present day call “ the 
whole of Oregon or nonef and every inch of 
which they say belongs to us. Well, let us pro- 
ceed a little further with the documents of 1823, 
and see what the men of that day — President 
Monroe and his cabinet — the men who made the 
treaty with Spain by which we became the 
masters of this large domain let us proceed a 
little further, and sec what they thought of our 
title up to fifty-four forty. I read fiom the 
same document of 1823* 

Mr Adams to Mr Middleton^ Juhj^ 22, 1823. 

“ The right of the United States, from the 
forty-second to the forty-ninth pai allel of lati- 
tude on the Pacific Ocean we considei as un- 
questionable, being founded, first, on the acqui- 
sition by the treaty of 22d Febiuary, 1819, of 
all the rights of Spain ; second, by the discovery 
of the Columbia River, first fiom the sea at its 
mouth, and then by land, by Lew is and Clarke ; 
and, third, by the settlement at its mouth in 
1811. This teiiitory is to the United States of 
an importance which no possession in North 
America can be of to any European nation, not 
only as it is but the continuity of their posses- 
sions from the Atlantic to the Pacific Ocean, but 
as it offers their inhabitants the means of estab- 
lishing hereafter water commumcations from 
the one to the other.” 

From 42® to 49° is heie laid down by Mr. 
Monroe and his cabinet as the extent of our 
unquestionable title, and on these boundanes 
they were ready to settle the question. Five 
other despatches the same year from Mr. Adams 
to Mr Rush, our mmister in London, offer the 
same thing. They all claim the valley of the 
Columbia River, and nothing more. They claim 
the land drained by its waters, and no more ; 
but as the Columbia had a northern prong, 
drawing water just under the mountains from 
as far north as 61° — ^yes I 51 — not 64-40, they 
offered to cut off the head of that prong, and 
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tftke the line of 49, which included all that was 
worth having of the waters of the Columbia, 
and left out, but barely left out, Frazer’s River 
—coming within three miles of it at its mouth. 

On Friday, Mr. President, I read one passage 
from the documents of 1823, to let you see that 
fifty-four forty (for that is the true reading of 
fifty-five) had been offered to Great Biitain for 
her northern boundary : to-day I read you six 
PASSAGES from the same documents, to show 
the same thing. And let me remark once more 
— the remark will bear eternal repetition— tliese 
offers were made by the men who had acquired 
the Spanish title to Oregon ’ and who must be 
presumed to know as much about it as those 
whose acquaintance with Oregon dates from the 
epoch of the Baltimore convention — whose love 
for it dates from the era of its promulgation as 
a party watchword — whose knowledge of it ex- 
tends to the luminous pages of Mr. Greenhow’s 
horn-book I 

Six times Mr. Monroe and his cabinet re- 
nounced Frazer’s River and its valley, and left it 
to the British ! They did so on the intelligible 
pnnciple that the British had discovered it, and 
settled It, and were in the actual possession of 
it when we got the Spamsh claim j which claim 
Spam never made ! Upon this principle, New 
Caledonia was left to the British m 1823. Upon 
what principle is it claimed now 1 

This 18 what Mr. Monroe and his cabinet 
thought of our title to the whole of Oregon or 
none, m the year 1823. They took neither 
branch of this proposition. They did not go 
for all or none, but for some * They took some, 
and left some ; and they divided by a line light 
m itself, and convenient m itself, and mutually 
suitable to each party That President and his 
cabmet carry their “unquestionable nghf’to 
Oregon as far as 49'^, and no further This is 
exactly what was done six years before. Mr. 
Gallatm and Mr. Rush offered the same line, as 
bemg a contmuation of the line of Utrecht (de- 
scribing it by that name in their despatch of 
October 20th, 1818), and as covering the valley 
of the Columbia River, to which they alleged our 
title to be indisputable. Mr. Jefferson had of- 
fered the same line in 1807. All these offers 
leave Frazer’s River and its valley to the British, 
because they discovered and settled it. All 
these offers hold on to the Columbia River and 
its valley, because we discovered and settled it j 
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and all these offers let the principle of contiguity 
or contmuity work equally on the British as on 
the American side of the line of Utrecht. 

This IS what the statesmen did who made the 
acquisition of the Spanish claim to Oregon in 
1819 In four years afterwards they had freely 
offered all north of 49 to Great Bntain ; and no 
one ever thought of arraigmug them for it. 
Most of these statesmen have gone through 
fiery trials since, and been fiercely assailed on 
all the deeds of their lives ; but I never heard 
of one of them being called to account, much 
less lose an election, for the part he acted in 
offenng 49 to Great Bntain in 1823, or at any 
other time For my part, I thought they were 
right then, and I think so now ; I was senator 
then, as I am now. I thought with them that 
New Caledonia belonged to the British; and 
thmking so still, and acting upon the first hidf 
of the great maxim — Ask nothing but what is 
right— I shall not ask them for it, much less 
fight them for it now. 


CHAPTER CLIX. 

OKEQON JOINT OCCUPATION NOTICE AUTHOE- 
IZEI) FOR TERMINATING IT BRITISH GOVERN- 
MENT OFFERS THE LINE OF 49 QUANDARY OF 
THE ADMINISTRATION DEVICE SENATE CON- 
8ULTED TREATY MADE AND RATIFIED 

The abrogation of the article m the conventions 
of 1818 and 1828, for the jomt occupation of the 
Columbia, was a measure right in itself indis- 
pensable in the actual condition of the terri- 
tory — colonies from two rations plantmg them- 
selves upon It together— and necessary to stimu- 
late the conclusion of the treaty which was to 
separate the possessions of the two countries. 
Every consideration required the notice to be 
given, and Congress finally voted it ; but not 
without a struggle in each House, longer and 
more determined than the disparity of the vote 
would indicate. In the House of Representa- 
tives, the vote in its favor was 154 — headed bj 
Mr. John Quincy Adams : the nays were 54. 
The resolution as adopted by the House, then 
went to the Senate for its concurrence, where, 
on the motion of Mr. Reverdy Johnsem, of 
Maryland, it underwent a very materia] altera- 
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tion in form, without impairing its effect, adopt- 
ing a preamble containing the motives for the 
notice, and of which the leading were to show 
that amicable settlement of the title by negotia- 
tion was an object m view, and intended to be 
promoted by a separation of interests between 
the parties. Thus amended, the resolution was 
passed by a good majority— 40 to 14. The 
yeas and nays were : 

Messrs Archer, Ashley, Atherton, Bagby, i 
Barrow, Benton, Berrien, Calhoun Cameron, 
ChalmerSj John M Clayton, Corwin, Critten- 
den, Davis, Dayton, Dix, Greene, Haywood. 
Houston, Huntington, Jamagin, Johnson of 
Midland, Johnson of Louisiana, Lewis, Mc- 
Duffie, Mangum, Miller, Morehead, Xilos, Pearce, 
Pennybacker, Phelps, Rusk, Sevier, Simmons, 
Speight, Turney, Upham, Webster, Woodbridge 

The nays were : 

Messrs Allen, Atchison, Breese, Bright, Cass, 
Thomas Clayton, Dickmson, Evans, Fairfield, 
Hannegan, Jenness, Semple, Sturgeon, West- 
cott. 

These nays were not all opposed to the notice 
itself, but to the form it had adopted, and to the 
clause which left it discretional with the Presi- 
dent to gue it when he should think proper. 
They constituted the body of the extreme 
friends of Oregon, standing on the Baltimore 
platform — “the whole of Oregon or none”— 
looking to war as inevitable, and who certainly 
would have made it if their course had been fol- 
lowed. In the House the Senate’s amendment 
was substantially adopted, and by an increased 
vote ; and the authority for terminating the 
jomt occupancy — a great pohtical blunder m 
Itself, and fraught with dangerous consequences 
— was eventually given, but after the lapse of a 
quarter of a century, and after bringmg the two 
countries to the brmk of hostihties. The Presi- 
dent acted at once upon the discretion which 
was given him — caused the notice for the abro- 
gation of the joint occupant article to be imme- 
diately given to the Bntish government — and 
urged Congress to the adoption of the measures 
which were necessary for the protection of the 
American citizens who had gone to the tem- 
tory. 

The news of the broken off n^otiations was 
received with r^ret in Great Britain. Sir 
Robert Peel, with the frankness and integrity 
which constitute the patriotic statesman, openly 


expressed his regret in Parliament that the offer 
of 49, when made by the American government, 
had not been accepted by the British govern- 
ment; and it was evident that negotiations 
would be renewed. They were so : and m a 
way to mduce a speedy conclusion of the ques- 
tion — being no less than a fair and open offer 
on the side of the British to accept the hne we 
had offered. The administration was m a quan- 
dary (qu’en dirai-je ? what shall I say to it ?), 
at this unexpected offer. They felt that it was 
just, and that it ought to be accepted : at the 
same time they had stood upon the platform of 
the Baltimore convention— had helped to make 
it — had had the benefit of it m the election ; 
and were loth to show themselves mconsistent, 
or Ignorant Besides the fifty-four forties were 
m commotion against it. A specimen of their 
temper has been shown in Mr. Hannegan’s de- 
nunciation of the President. All the govern- 
ment newspapers — the official organ at Wash- 
ington City, and the five hundred democratic 
papers throughout the tJmon which followed 
its lead, were all vehement against it. Under- 
handedly they did what they could to allay the 
storm which was raging— encouragmg Mr. Hay- 
wood, Mr. Benton, and others to speak ; but 
the pride of consistency, and the fear of reproach 
kept them in the background, and even osten- 
sibly m favor of 64-40, while encouraging the 
events which would enable them to settle on 
49. Mr. Pakenham made his offer it was not 
a case for delay : and acceptance or rejection 
became inevitable. It was accepted ; and noth- 
ing remained but to put the treaty into form. 
A device was necessary, and it was found m the 
early practice of the government — that of the 
President asking the advice of the Senate upon 
the articles of a treaty before the negotiation. 
Mr. Benton proposed this course to Mr. Polk. 
He was pleased with it, but feared its feasibility. 
The advice of the Senate would be his sufficient 
shield ; but could it be obtained ? The chances 
seemed to be against it. It was an up-hill busi- 
ness, requirmg a vote of two-thirds : it was 
a novelty, not practised since the time of Wash- 
ington : it was a submission to the whigs, with 
the nsk of defeat ; for unless they stood by the 
President against the dommant division of his 
own friends, the advice desired would not be 
given ; and the embarrassiiient of the adminis 
tration would be greater than ever. In this 
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aneasy and uncertain state of mind, the Presi- 
dent had many conferences with Mr. Benton, 
the point of which was to know, beyond the 
chance of mistake, how far he could rely upon 
the whig senators. Mr. Benton talked with 
them all — with Webster, Archer, Bernen, John 
M. Clayton, Crittenden, Corwin, Davis of Mas- 
sachusetts, Dayton, Greene of Rhode Island, 
Huntington of Connecticut, Reverdy J ohnson, 
Henry Johnson of Louisiana, Miller of New 
Jersey, Phelps, Simmons, Upham, Woodbridgc, 
— and saw fully that they intended to act for 
their countiy, and not for their party : and re- 
ported to the President that he would be safe in 
trusting to them — that their united voice would 
be in favor of the advice, which, added to the 
mmonty of the derfiocracy, would make the two- 
thirds which were lequisite The most auspi- 
cious mode of applying for this advice was 
deemed to be the submission of a projet of a 
treaty, presented by the British minister, and 
to be laid before the Senate for their opinion 
upon its acceptance. The projet was accord- 
ingly received by Mr. Buchanan, a message 
drawn up, and the desired advice was to be 
asked the next day, 10th of June A prey to 
anxiety as to the conduct of the whigs, the mere 
absence of part of whom would defeat the mea- 
sure, the President sent for Mr. Benton the 
night before, to get himself re-assured on that 
point. lilr Benton was clear and positive that 
they would be in their places, and would vote 
the advice, and that the measure would be ear- 
ned. The next day the projet of the treaty 
was sent in, and with it a message from the 
President, askmg the advice which he desired. 
It stated : — 

“ In the early periods of the government, the 
opinion and advice of the Senate were often 
taken in advance upon important questions of 
our foreign policy. General Washington re- 
peatedly consulted the Senate, and asked their 
previous advice upon pending negotiations with 
foreign powers; and the Senate in every m- 
Btance responded to his call by giving their ad- 
vice, to which he always conformed his action. 
This practice, though rarely resorted to m later 
times, was, m my judgment, eminently wise, and 
may, on occasions of great importance, be pro- 
perly revived. The Senate are a branch of the 
treaty-makmg power ; and, by consulting them 
in advance of nis own action upon important 
measures of foreign policy which may ultimately 
come before them for their consideration, the 
President secures harmony of action between 


that body and himself. The Senate are, more- 
over, a branch of the war-making TOwer, and it 
may be eminently proper for the Executive to 
take the opinion and advice of that body in ad- 
vance upon any ^reat question which may m- 
volve in its decision the issue of peace or war. 
On the present occasion, the magmtude of the 
subject would induce me, under any circum- 
stances, to desire the previous advice of the 
Senate ; and that desire is increased by the re- 
cent debates and proceedings in Congress, which 
render it, m my judgment, not only respectful 
to the Senate, but necessa^ and proper, if not 
indispensable, to insure harmonious action be- 
tween that body and the Executive. In confer- 
ring on the Executive the authority to give the 
notice for the abrogation of the convention of 
1827, the Senate acted pubhely so large a part, 
that a decision on the proposal now made by the 
Biitish government, without a definite know- 
ledge of the views of that body in reference to 
it, might render the question still more com- 
plicated and difflcult of adjustment. For these 
reasons I invite the consideration of the Senate 
to the proposal of the British government for 
the settlement of the Oregon question, and ask 
their advice on the subject.’^ 

This statement and expression of opinion 
were conformable to the early practice of the 
government and the theory of the constitution, 
which, in requiring the President to take the 
advice of the Senate in thelormation of treaties, 
would certainly imply a consultation before they 
were made ; and this interpretation had often 
been asserted by members of the Senate. As 
an interpretation deemed right in itself, and be- 
ing deferential to the Senate, and being of good 
example for the future, and of great unmediate 
practical good in taking the question of peace 
or war with Great Britain out of the hands of 
an administration standing upon the creed of 
the Baltimore convention, and putting it into 
the hands of the whigs to whom it did not ap- 
ply, and that part of the democracy which dis- 
regarded it, this application of the President 
was most favorably received Still, however, 
dommated by the idea of consistency, the Pres- 
ident added a salvo for that sensitive pomt in 
the shape of a reservation in behalf of his pre- 
vious opimons, thus : 

“ My opinions and my action on the Oregon 
question were fully ma^le known to Congress in 
my annual message of the second of December 
last ; and the opimons therem expressed remam 
unchanged.” 

With this reservation, and with a complete 
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dmlntion of the responsibilitj of the act upon 
the Senate, he proceeded to a^ their advice in 
these terms: 

^Should the Senate, by the constitutional 
miyonty required for the ratification of treaties, 
advise the acceptance of this proposition, or ad- 
vise it with such modifications as they may, 
upon full deliberation, deem proper, I shall con- 
form my action to their advice. Should the 
Senate, however, declme bj such constitutional 
minority to give such advice, or to express an 
opinion on the subject, I shaJl consider it my 
duty to reject the offer.” 

It was dear, then, that the fact of treaty or 
no treaty depended upon the Senate — that the 
whole responsibility was placed upon it — ^that 
the issue of peace or war depended upon that 
body. Far from shunning this responsibility, 
that body was glad to take it, and gave the Pres- 
ident a faithful support agamst himself against 
his cabinet, and agamst his peculiar friends. 
These friends struggled hard, and exhausted par- 
liamentary tactics to defeat the application, and 
though a small mmonty, were formidable in a 
vote where each one counted two against the 
opposite Bide. The first motion was to refer 
the message to the Committee on Foreign Rela- 
tions, where the fifty-four forties were in the 
majority, and from whose action delay and em- 
barrassment might ensue. Failing in that mo- 
tion, it was moved to lay the message on the 
table. Failmg again, it was moved to postpone 
the consideration of the subject to the next 
vreek. That motion bemg rejected, the consid- 
eration of the message was commenced, and 
then succeeded a senes of motions to amend 
and alter the terms of the proposition as sub- 
mitted. All these failed, and at the end of two 
days the vote was taken, and the advice given. 
The yeas were: 

‘‘Messrs. Archer, Ashley. Bagby, Benton, Ber- 
rien, Calhoun, Chumers, Tnomas Clayton, John 
M. Clayton, Colquitt, Davis, D^ton, Dix, 
Evans, Greene, Ha^ood, Houston, Huntmgton, 
Johnson of Maryland, Johnson of Louisiana, 
Lewis, McDuffie, Mangum, Miller, Morehead, 
Niles, Pearce, Pennybacker, Phelps, Busk Se- 
vier, Simmons, Speight, Turney, Upham, Web- 
ster, Woodbru^ Yulee.”--38. 

The nays: 

“ Messrs. Allem Athertom Breese, Cameron, 
Oass, Dickinson, Fairfield, Hannegan, Jamagin, 
Jenness, Semple, Sturge(m.”^12. 


The advice vras in these words : 

“ Reiolved (two-thirds of the Senators present 
concurring), That the President of the United 
States be, and he is hereby, advised to accept 
the proposal of the British ^vernment, accom- 
panying his message to the Senate dated 10th 
June, 1846, for a convention to settle boundanes, 
&C., between the Umted States and Great Bntain 
west of the Rocky or Stony mountains. 

“ Ordered^ That the Swretary lay the said 
resolution bmore the President of the Umted 
States.” 

Four days afterwards the treaty was sent in 
in due form, accompanied by a message which 
still left its responsibility on the advising Sen- 
ate, thus ‘ 

“In accordance with the resolution of the 
Senate of the 12th instant, that ‘ the President 
of the Umted States be, and he is hereby, ad- 
vised to accept the proposal of the Bntish gov- 
ernment, accompanying his message to the Sen- 
ate dated lOh June, 1846, for a convention to 
settle boundar es, Jbc .2 between the United 
States and Great Bntam west of the Rocky or 
Stony mountains,’ a convention was concluded 
and signed on the 15th instant, by the Secretary 
of State on the part of the United States, and 
the envoy extraordinary and minister plenipo- 
tentiary of her Britannic Majesty on the part 
of Great Britain. This convention I now lay 
before the Senate for their consideration, with a 
view to Its ratification.” 

Two days more were consumed in efforts to 
amend or alter the treaty in various of its pro- 
visions, all of which failmg, the final vote on its 
ratification was taken, and earned by an m- 
creased vote on each side-— 41 to 14. 

Teas. — “Messrs. Archer Ashley Bagby, 
Barrow, Benton, Berrien, Calhoun, Chalmers, 
Thomas Clayton, John M. Claytom Colquitt, 
Corwin, Cnttenden, Davis, Dayton, Dix, Evans, 
Greene, Haywood, Houston. Huntington, John- 
son of Maryland, Henry Jonnson of Louisiana, 
Lewis, McDuffie, Mangum, Miller, Morehead, 
Niles, Pearce, Pennybacker, Phelw, Rusk Se- 
vier, Simmons, Speight, Turney, Upham, Web- 
ster Woodbndge, Yulee. 

Nats.-— “ Messrs. Alleiv Atchison^ Atherton, 
Breese, Bright, Cameron, Cass, Dickmson, Fair- 
field, Hannegan, Jenne^ Semple, Sturgeon, 
Westcott.” 

An anomaly vnis presented in the progress of 
this question — that of the daily attack, by all 
the government papers, upon the senators who 
vrere aooompUshing the wishes of the President 
The organ at Washington, conducted by Mr. 
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Ritchie, was inoesBant and unmeasared in these 
attacks, especially on Mr. Benton, whose place 
in the party, and hia geographical position m 
the West, gave him the privilege of bemg con- 
sidered the leader of the forty-nines, and there- 
fore the most obnoxious. It was a new thing 
under the sun to see the senator daily assailed, 
in the government papers, for carrying into effect 
the wishes of the government — to see him at- 
tacked in the morning for what the President 
was hurrymg him to do the night before. His 
course was equally mdcpendent of the wishes 
of the government, and the abuse of its papers. 
He had studied the Oregon question for twenty- 
five years — had his mmd made up upon it — and 
should have acted according to his convictions 
without regard to support or resistance from 
any quarter. — The issue was an mstructive com- 
mentary upon the improvidence of these party 
platforms, adopted for an electioneering cam- 
paign, made into a party watch-word, often 
fraught with great mischief to the country, and 
often founded m ignorance or disregard of the 
public welfare. This Oregon platform was 
eminently of that character It was a party 
platform for the campaign : its architects knew 
but little of the geography of the north-west 
coast, or of its diplomatic history. They had 
never heard of the line of the treaty of Utrecht, 
and denied its existence * they had never heard 
of the multiplied offers of our government to 
settle upon that line, and treated the offer now 
as a novelty and an abandonment of our rights 
they had never heard that their 54-40 was no 
line on the continent, but only a point on an 
island on the coast, fixed by the Emperor Paul 
as the southern limit of the charter granted by 
him to the Russian Fur Company : had never 
heard of Frazer’s River and New Caledonia, 
which lay between Oregon and their indisputa- 
ble line, and ignored the existence of that river 
and province. The pride of consistency made 
them adhere to tlicse errors ; and a desire to 
destroy Mr. Benton for not joining in the Imrrdhs 
for the “ whole of Oregon, or none,” and for the 
" immediate annexation of Texas without regard 
to consequences,” lent additional force to the 
attacks upon him. The conduct of the whigs 
was patriotic in prefemng their country to their 
party — ^in preventing a war with Great Britam 
—and in saving the administration from itself 
and its Ihends. Great Britain acted magnani- 


mously, and was worthily represented by her 
minister, Mr. (now Sir Richard) Pakenham. 
Her adoption and renewal of our own offer, 
settled the last remaining controversy between 
the countries — left them in a condition which 
they had not seen smee the peace of 1783 — 
without any thing to quarrel about, and with a 
mutuality of mterest m the preservation of 
peace which promised a long continuance of 
peace. But, alas. Great Britam is to the United 
States now what Spam was for centunes to her 
— ^the raw-head and bloody-bones which inspires 
terror and rage. During these centuries a 
ministry, or a public man that was losing ground 
at home, had only to raise a cry of some insult, 
aggression, or evil design on the part of Spain 
to have Great Bntam in arms against her. And 
BO it 18 m the United States at present, putting 
Great Britam m the place of Spam, and our- 
selves m hers. We have penodical returns of 
complamts against her, each to perish when it 
has served its turn, and to be succeeded by an- 
other, evanescent as itself Thus far, no war 
has been made; but politicians have gained 
reputations , newspapers have taken fire ; stocks 
have vacillated, to the profit of jobbers ; great 
expense incurred for national defence in ships 
and forts, when there is nothing to defend 
against • and if there was, the electric telegraph 
and the steam car would do the work with lit- 
tle expense either of time or money. 


CHAPTER CLX. 

MEETING OF THE SECOND SESSION OF THE 29TH 
CONOEE88 PRESIDENTS MESSAGE VIGOROUS 
PROSECUTION OF THE WAR RECOMMENDED: 
LIEUTENANT-GENERAL PROPOSED TO BE CRE- 
ATED. 

Congress met at the regular annual period, the 
first Monday m December ; and being the sec- 
ond session of the same body, there was nothing 
to be done, after the assembling of a quorum, 
before the commencement of business, but to re- 
ceive the President’s message. It was immedi- 
ately communicated, and, of course, was greatly 
occupied with the Mexican war. • The success 
of our arms, under the command of General 
Taylor, was a theme of exultation; and after 
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thiit^ an elaborate ailment to throw the blame 
of the war on Mexico. The war was assumed, 
and argued to have been made hy her, and its 
existence onlj recognized by us after “ American 
blood had been spilled upon American soil.” 
History is bound to pronounce her judgment 
upon these assumptions, and to say that they are 
unfounded. In the first place, the legal state of 
war, the status bellij was produced by the in- 
corporation of Texas, with which Mexico was 
at war. In the next place, the United States* 
government understood thi.t act to be the as- 
sumption of the war in fact, as well as in law, 
by the immediate advance of the army to the 
frontier of Texas, and of the navy to the Gulf 
of Mexico, to take the war off the hands of 
the Texians. In the third place, the actual col- 
lision of arms was brought on by the further 
advance of the American troops to the left bank 
of the Lower Rio Grande, then and always m 
the possession of Mexico, and erecting field 
works on the bank of the river, and pointing 
cannon at the town of Matamoras on the oppo- 
site side, the seat of a Mexican population, and 
the head-quarters of their army of observation. 
It was under these circumstances that the Mex- 
ican troops crossed the river, and commenced 
the attack. And this is what is called spilling 
American blood on American soil. The laws 
of nations and the law of self-defence, justify 
that spilling of blood, and such will be the 
judgment of histoiy The paragraph m the 
onginal message asking for a provisional tem- 
toiial government to be established by Congress 
for the conquered provinces was superseded, and 
replaced by one asserting the right of the United 
States to govern them under the law of nations, 
accordmg to the recommendation of Mr. Ben- 
ton, and expressed m these words : 

“ By the laws of nations a conquered temtoiy 
is subject to be governed by the conqueror dur- 
ing his military possession, and until there is 
either a treaty of peace, or he shall voluntarily j 
withdraw from it. The old civil government 
bemg necessarily superseded, it is the nght and 
duty of the conqueror to secure his conquest, 
and provide for the maintenance of civil order 
and the rights of the inhabitants. This right 
has been exercised and this duty performed by 
our military and naval commanaers, by the es- 
tablishment of temporary governments in some 
oi the conquered provinces m Mexico, assimila- 
ting them as far as practicable to the free insti- 
tutions of our country. In the provmces of 


New Mexico and of the Califomias, httle, if any 
fbrther resistance is apprehended from the in- 
habitants of the temporary governments which 
have thus, from the necessity of the case, and 
according to the laws of war, been established. 
It may be proper to provide for the security of 
these important conquests, by making an ade- 
quate appropriation for the purpose of erecting 
fortifications, and defraying the expenses neces- 
sarily incident to the maintenance of our pos- 
session and authority over them.’* 

Havmg abandoned the idea of conquering by 
“ a masterly inactivity,’* and adopted the idea 
of a vigorous prosecution of the war, the Presi- 
dent also adopted Mr Benton’s plan for prose- 
cuting it, which was to carry the war straight to 
the city of Mexico — General Taylor, for that 
purpose, to be supplied with 25,000 men, that, 
advancing along the table land by San Luis de 
Potosi, and overcoming all the obstacles in his 
way, and leaving some garrisons, he might 
arrive at the capital with some 10,000 men . — 
General Scott to be supplied with 15,000, thal^ 
landing at Vera Cruz, and leaving some battal- 
ions to invest (with the seamen) that town, he 
might run up the road to Mexico, arriving there 
(after all casualties) with 10,000 men. Thus 
20,000 men were expected to arrive at the capi- 
tal, but 10,000 were deemed enough to master 
any Mexican force which could meet it — no mat- 
ter how numerous This plan (and that with- 
out any reference to dissensions among gene- 
rals) required a higher rank than that of major 
general. A heutenant-general, representing the 
constitutional commander-in-chief, was the pro- 
per commander in the field : and as such, was a 
part of Colonel Benton’s plan , to which nego- 
tiation was to be added, and much relied on, as 
it was known that the old republican party — 

I that which had framed a constitution on the 
I model of that of the United States, and sought 
its friendship— were all in iavor of peace. All 
this plan was given to the President in writing, 
and having adopted all that part of it which de- 
pended on his own authoiity, he applied to Con- 
gress to give him authonty to do what he could 
not without it, namely, to make the appomtment 
of a lieutenant-general — ^the appointment, it be- 
ing well known, intended for Senator Benton, 
who had been a colonel m the army before 
either of the present generals held that rank. 
The bill for the creation of this office readily 
passed the House of Representatives, but was 
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undenmned and defeated in the Senate by three 
of the President's cabinet ministers, Messrs. 
Marcy, Walker, and Buchanan— done covertly, 
of course, for reasons unconnected with the pub- 
lic service. The plan went on, and was con- 
summated, although the ofQce of lieutenant- 
general was not created. A major-general, in 
nght of seniority, had to command other major- 
generals ; while every one accustomed to mili- 
tary, or naval service, knows that it is rank, 
and not seniority, which is essential to harmo- 
nious and efficient command. 


CHAPTER CLXI. 

WAK WITH MEXICO THE WAR DECLARED, AND 
AN INTRIGUE FOR PEACE COMMENCED THE 
SAME DAY 

The state of war had been produced between 
the United States and Mexico by the incorpora- 
tion of Texas • hostilities between the two 
countries were brought on by the advance of 
the American troops to the left bank of the 
Lower Rio Grande — the Mexican troops being 
on the opposite side The left bank of the river 
being disputed territory, and always in her pos- 
session, the Mexican government had a right to 
consider this advance an aggression — and the 
more so as field- woiks were thrown up, and 
cannon pointed at the Mexican town of Mata- 
moros on the opposite side of the river. The 
armies being thus in presence, with anger in their 
bosoms and arms m their hands, that took place 
which every body foresaw must take place 
collisions and hostilities They did so, and 
early m May the President sent m a message to 
the two Houses of Congress, informing them 
that American blood had been spilt upon 
American soil ; and requesting Congress to re- 
cognize the existence of war, as a fact, and to 
provide for its prosecution. It was, however, 
an event determined upon before the spilling of 
that blood, and the advance of the troops was a 
way of bringing it on. The President in his 
message at the commencement of the session, 
after an enumeration of Mexican wrongs had 
distinctly intimated that he should have recom- 
mended measures of redress if a minister had 
not been sent to effect a peaceable settlement ; 


but the minister havmg gone, and not yet been 
heard from, “ he should forbear recommending 
to Congress such ulterior measures of redress 
for the wrongs and mjuries we have so long 
home, as it would have been proper to make 
had no such negotiation been instituted.” This 
^'as a declared postponement of war measures 
for a contingency which might quickly happen ; 
and did. Mr. Slidell, the minister, returned 
without havmg been received and denouncing 
war m his retiring despatch. The contingency 
had therefore occurred on which the forbearance 
of the President was to cease, and the ulterior 
measures to be recommended which he had in- 
timated. All this was independent of the spilt 
blood , but that event producing a state of hos- 
tilities in fact, fired the American blood, both in 
and out of Congress, and mfiamed the country 
for immediate war Without that event it 
would have been difficult— perhaps impossible 
— to have got Congress to vote it ■ with it, the 
vote was almost unanimous Duresse was 
plead by many members — duresse m the neces- 
sity of aiding our own troops. In the Senate 
only two senators voted against the measure, 
Mr Thomas Clayton of Delaware, and Mr 
John Davis of Massachusetts. In the House 
there were 14 negative votes Messrs. John 
Quincy Adams, George Ashmun, Henry Y. 
Cranston, Erastus D Culver, Columbus Delano, 
Joshua R. Giddings, Joseph Grmnell, Charles 
Hudson, Daniel P Kmg, Joseph M. Root, Lu- 
ther Severance, John Strohm, Daniel R. Tilden 
and Joseph Vance. Mr Calhoun spoke against 
the bill, but did not vote upon it. He was sm- 
cerely opposed to the war, although his conduct 
had produced it — always deluding himself, even 
while creating tho status belli^ with the belief 
that money, and her own weakness, would in- 
duce Mexico to submit, and yield to the moor- 
poration of Texas without forcible resistance; 
which would certainly have been the case if the 
United States had proceeded gently by negotia- 
tion. He had despatched a messenger, to offer 
a douceur of ten millions of dollars at the time 
of signmg the treaty of annexation two yean 
before, and he expected the means, repulsed 
then, to be successful now when the incorpora- 
tion should be effected under an act of Con- 
gress. Had he remamed m the cabinet, to do 
which he had not concealed his wish, his labors 
would have been earnestly directed to that end ; 


<90 


THIRTY YEARS’ VIEW. 


bot his associates who had co-operated with 
him in getting up the Texas question for the 
presidential election, and to defeat Mr. Van 
Buren and Mr. Clay, had war in view as an ob- 
ject within itself from the beginning : and these 
associates were now in the cabmet, and he not 
— their power increased: his gone. Claims 
upon Mexico, and speculations in Texas land 
and scnp, were with them (the active managing 
part of the cabinet) an additional motive, and 
required a war, or a treaty under the menace 
of war, or at the end of war, to make these 
claims and speculations available. Mr. Robert 
J. Walker had the reputation of being at the 
head of this class. 

Many members of Congress, of the same party 
with the administration, were extremely averse 
to this war, and had interviews with the ad- 
ministration, to see if it was inevitable, before 
it was declared. They were found united for it, 
and also under the confident belief that there 
would be no war — not another gun fired * and 
that m ninety ” or one hundred and twenty 
days,” peace would be signed, and all the ob- 
jects gamed. This was laid down as a certain- 
ty, and the President himself declared that 
Oongress would be “ responsible if they did not 
vote the declaration.” Mr Benton was struck 
with this confident calculation, without know- 
ing its basis ; and with these 90 and 120 days, 
the usual run of a countiybill of exchange ; and 
which was now to become the run of the war 
It was emgmatical, and unmtelligible, but 
eventually became comprehensible. Truth was, 
an intrigue was laid for a peace before the war 
was declared I and this intrigue was even part 
of the scheme for making the war. It is im- 
possible to conceive of an administration less 
warlike, or more mtriguing, than that of Mr. 
Polk. They were men of peace, with objects to 
be accomplished by means of war ; so that war 
was a necessity and an indispensability to their 
puipose ; but they wanted no more of it than 
would answer their purposes. They wanted a 
small war, just large enough to require a treaty 
of peace, and not large enough to make mili- 
tary reputations, dangerous for the presidency. 
Never were men at the head of a government 
less imbued with military spirit, or more ad- 
dicted to intrigue. How to manage the war 
was the puzzle. Defeat would be rum : to con- 
quer vioariouBly, would be dangerous. Another 


mode must be fallen upon ; and that seem^ to 
have been devised before the declaration wss 
resolved upon, and to have been rehed upon for 
its immediate termmation — foi its conclusion 
within the 90 and the 120 days which had been 
so confidently fixed for its term. This was no- 
thmg less than the restoration of the exiled 
Santa Anna to power, and the purchase of a 
peace from him The date of the conception of 
this plan 18 not known: the execution of it 
commenced on the day of the declaration of 
war. It was intended to be secret, both for the 
honor of the United States, the success of the 
movement, and the safety of Santa Anna ; but 
it leaked out. and the ostentation of Captam 
Slidell Mackenzie m giving all possible eclat to 
his secret mission, put the report on the winds, 
and sent it flymg over the country. At first it 
was denied, and early in July the Daily Umon 
(the government paper) gave it a formal and 
authontative contradiction Referrmg to the 
current reports that paper said : 

“We deem it our duty to state in the most 
positive terms, that our government has no sort 
of connection with any scheme of Santa Anna 
for the revolution of Mexico, or for any sort of 
purpose. Some three months ago some adven- 
turer was m Washington, who wished to obtam 
their countenance and aid in some scheme or 
other connected with Santa Anna They de- 
clined all sort of connection, co-operation, or 
participation m any effort for the purpose. The 
^vernment of this countiy declines all such in- 
trigues or bargains. T^y have made war 
openly m the face of the world. They mean to 
prosecute it with all their vigor They mean to 
force Mexico to do us justice at the point of the 
sword. This, then, is their design — this is their 
plan ; and it is worthy of a bold, high-mmded, 
and energetic people.” 

The only part of this publication that retains 
a Burvivmg interest, is that which states that, 
some three months before that time (which 
would have been a month before the war was 
declared), some adventurer was m Washington 
who wished to obtain the government counte- 
nance to some scheme connected with Santa 
Anna. As for the rest, and all the denial, it was 
soon superseded by events — ^by the actual return 
of Santa Anna through our fleet, and upon an 
American passport ! and open landing at Vera 
Cmz. Further denial became impossible : justi- 
fication was the only course : and the President 
essayed it m his next annual message. Thus : 
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^ Before that time (the day of the dedaration 
of the war) there were eymptoms of a revolu- 
tion in Mexico, favored, as it was understood to 
bo, by the more hbend party, and especially by 
those who were opposed to foreign interference 
and to the monarchical government. Santa Anna 
was then m exile in Havana, having been ex- 
pelled from power and bamsbed from his coun- 
try by a revolution which occurred m Decem- 
ber, 1844 ; but it was known that he had still a 
considerable party in his favor in Mexico. It 
was also equsdly well known, that no vigilance 
which could be exerted by our squadron would, 
in all probability, have prevented him from 
efihctmg a landing somewhere on the extensive 
gulf coast of Mexico, if he desired to return to 
his country. He had openly professed an entire 
change of policy ; had expressed his regret that 
he had subverted the federal constitution of 
1824, and avowed that he was now m favor of 
its restoration. He had pubbely declared his 
hostibty, m the strongest terms, to the estab- 
lishment of a monarchy, and to European inter- 
ference m the affairs of his country. Informa- 
tion to this effect had been received, from 
sources bebeved to be rebable, at the ^te of 
the recognition of the existence of the war by 
Congress, and was afterwards fully confirmed 
by the receipt of the despatch of our consul in 
the city of Mexico, with the accompanying doc- 
ument^ which are herewith transmitted Be- 
sides, it was reasonable to suppose that he must 
see the ruinous consequences to Mexico of a war 
with the United States, and that it would be his 
interest to favor peace. It was under these cir- 
cumstances and upon these considerations that 
it was deemed expedient not to obstruct his re- 
turn to Mexico, should he attempt to do so 
Our object was the restoration of peace; and 
with that view, no reason was perceived why 
we should take part with Paredes, and aid him, 
by means of our blockade, in preventing the re- 
turn of his rival to Mexico. On the contrary, 
it was believed that the mtestme divisions which 
ordinary sagacity could not but anticipate as 
the fruit of Santa Anna’s return to Mexico, and 
his contest with Paredes, might strongly tend 
to produce a disposition with both parties to re- 
store and preserve peace with the Umted States. 
Paredes was a soldier by profession, and a mon- 
archist in principle. He had but recently be- 
fore been successful in a militaiy revolution, by 
which he had obtained power He was the 
sworn enemy of the Unit^ States, with which 
he had mvolved his country in the existing war. 
Santa Anna had been expelled from power by 
the army, was known to be in open hostibty to 
Paredes, and pubhely pledged a^nst foreign 
intervention and the restoration of monarchy m 
Mexico. In view of these facts and circum- 
Btanoes, it was, that, when orders were issued 
to the commander of our naval forces in the 
Gulf, on the thirteenth day of May last, the day 
mi which the existence of the war was recog- 


nized by Congress, to place the coasts of Mexico 
under blockade, he was directed not to obstruct 
the passage of Santa Anna to Mexico, should he 
attempt to return.” 

So that the return of Santa Anna^ and his 
restoration to power, and his expected friend- 
ship, were part of the means relied upon for ob- 
taimng peace from the beginning — from the day 
of the declaration of war, and consequently be- 
fore the declaration, and obviously as an induce- 
ment to it This kno\» ledge, subsequently ob- 
tained, enabled Mr. Benton (to whom the words 
had been spoken) to comprehend the reliance 
which was placed on the termination of the 
war in ninety or one hundred and twenty days. 
It was the arrangement with Santa Anna! wo 
to put him back m Mexico, and he to make 
peace with us, of course an agreeable peace. 
But Santa Anna was not a man to promise any 
thing, whether mtendmg to fulfill it or not, 
without receiving a consideration , and in this 
case some million of dollars was the sum required 
— not for himself, of course, but to enable him 
to promote the peace at home. This explains 
the application made to Congress by the Presi- 
dent before the end of its session— before the 
adjournment of the body which had declared the 
war — for an appropriation of two millions as a 
means of terminatmg it. On the 4th of August 
a confidential message was communicated to the 
Senate, informing them that he had made fresh 
overtures to Mexico for negotiation of a treaty 
of peace, and asking for an appropriation of two 
millions to enable him to treat with the better 
prospect of success, and even to pay the money 
when the treaty should bo ratified m Mexico, 
without waiting for its ratification by our own 
Senate. After stating the overture, and the 
object, the message went on to say : 

‘‘Under these circumstances, and considering 
the exhausted and distracted condition of the 
Mexican republic, it might become neoessai^, in* 
order to restore peace, that I should have it in 
my power to advance a portion of the considera- 
tion money for any cession of temtory which may 
be made. The Mexican government might not 
be wilhng to wait for the payment of the whole 
until the treaty could be ratified by the Senate, 
and an appropriation to carry it into effect be 
made by Congress ; and the necessity for such 
a delay might defeat the object altogether. 1 
would, therefore, suggest whether it might not 
be wise for Congress to appropriate a sum snob 
as they might consider adequate for this puiv 
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pose, to be paid, if neoessaxy, immediately upon 
the ratification of the treaty by Mexico.^ 

A similar communication was made to the 
House on the 8th day of the month (August), 
and the dates become matenal, as connecting the 
requested appropriation with the return of 
Santa Anna, and his restoration to power. The 
dates are all m a cluster — Santa Anna landing 
at Vera Cruz on the 8th of August, and arriving 
at the capital on the 15th — the President’s 
messages informing the Senate that he had made 
overtures for peace, and asking the appropria- 
lions to promote it, being dated on the 4th and 
the 8th of the same month The fact was, it 
was known at what time Santa Anna was to 
leave Havana for Mexico, and the overture 
was made, and the appropnations asked, ju&t at 
the proper time to meet him. The appropria- 
tion was not voted by Congress, and at the next 
session the application for it was renewed, m- 
creased to three millions — the same to which 
Mr. Wilmot offered that proviso which Mr. 
Calhoun privately hugged to his bosom as a 
fortunate event for the South, while publicly 
holding it up as the greatest of outrages, and 
just cause for a separation of the slave and the 
free States. 

An intrigue for peace, through the restored 
Santa Anna, was then a part of the war with 
Mexico from the begmning. They were simul- 
taneous concoctions. They were twms The 
war was made to get the peace. Ninety to one- 
hundred and twenty days was to be the limit of 
the life of the war, and that pacifically all the 
while, and to be terminated by a good treaty of 
indemnities and acquisitions. It is probably 
the first time in the history of nations that a 
secret intrigue for peace was part and parcel of 
an open declaration of war ! the first time that 
a war was commenced upon an agreement to 
finish it in so many days ! and that the terms 
of its conclusion were settled before its com- 
mencement It was certainly a most unmilitazy 
conception: and infinitely silly, as the event 
proved. Santa Anna, restored by our means, 
and again m power, only thought of himself, 
and how to make Mexico his own, after getting 
back. He took the high military road. He 
roused tho war spirit of the country, raised 
anmes, placed himself at thev head, issued ani- 
mating proclamations ; and displayed the most 


exaggerated hatred to the United States— the 
more so, perhaps, to cover up the secret of his 
return. He gave the United States a year of 
bloody and costly work I many thousands killed 
— many more dead of disease — ^many ten mil- 
lions of money expended. Buena Yista, Gerro 
Gordo, Contreras, Churubusco, Chepultepec, 
were the fruit of his return ! honorable to the 
American arms, but costly m blood and money. 
To the Mexicans his return was not less in- 
auspicious: for, true to his old instincts, he 
became the tyrant of his countiy— ruled by 
fraud, force, and bribes — crushed the liberal 
party — exiled or shot liberal men — became m- 
tolerable — and put the nation to the horrors of 
another civil war to expel him again, and agam : 
but not finally until he had got another milking 
from the best cOw that ever was in his pen»— 
more money from the United States. It was all 
I the natural consequence of trusting such a man : 
the natural consequence of beginning war upon 
an mtngue with him. But what must history 
say of tho policy and morality of such doings 7 
The butcher of the American prisoners at Go- 
liad, San Patricio, the Old Mission and the 
Alamo; the destroyer of republican govern- 
ment at home; the military dictator aspiring 
to permanent supreme power : this man to be 
restored to power by the United States, for the 
purpose of fulfilling speculating and indemnity 
calculations on winch a war was begun. 


CHAPTER CLXII. 

BLOODLESS CONQUEST OF NEW BfEXICO HOW 
IT WAS DONE SUBSEQUENT BLOODT INSUB- 
EECnON, AND ITS CAUSE. 

Gfneral Kearney was directed to lead an 
expedition to New Mexico, settmg out from the 
western frontier of Missoun, and mamly com- 
posed of volunteers from that State ; and to 
conquer the provmce. He did so, without firing 
a gun, and the only inquiry is, how it was done 7 
how a province nine hundred miles distant, 
covered by a long range of mountam which 
could not well be turned, penetrable only by a 
defile which could not be forced, and defended 
by a numerous militia— could so easily be 
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taken ? This work does not wnte of military 
erents, open to public history, but only of things 
less known, and to show how they were done : 
and in this point of Tiew the easy and bloodless 
conquest of New Mexico, against such formidable 
obstacles, becomes an exception, and presents a 
proper problem for intimate historical solution. 
That solution is this : At the time of the fittmg 
out that expedition there was a citizen of the 
United States, long resident in New Mexico, on 
a visit of business at Washington City — his 
name James Magoffin ; — a man of mmd, of will, 
of generous temper, patriotic, and rich. He 
knew every man in New Mexico and his charac- 
ter, and all the localities, and could be of infinite 
service to the invading force Mr Benton pro- 
posed to him to go with it * ho agreed. Mr. 
Benton took him to the President and Secretaiy 
at War, who gladly availed themselves of his 
agreement to go with General Kearney. He 
went . and approachmg New Mexico, was sent 
ahead, with a staff officer — the officer charged 
with a mission, himself charged with his own 
plan: which was to operate upon Governor 
Armijo, and prevent his resistance to the 
entrance of the American troops. That was 
easily done Armijo promised not to make a 
stand at the defile, after which the invaders 
would have no difficulty. But his second m 
command, Col Archuletti, was determined to 
fight, and to defend that pass, and if he did, 
Armijo would have to do the same It became 
mdispensable to quiet Archuletti. He was of 
different mould from the governor, and only 
accessible to a different class of considerations 
—those which addressed themselves to ambi- 
tion. Magoffin knew the side on which to ap- 
proach him. It so happened that General 
Kearney had set out to take the left bank of the 
Upper Del Norte — the eastern half of New 
Mexico — as part of Texas, leaving the western 
part untouched. Magoffin explamed this to 
Archuletti, pointed to the western half of New 
Mexico as a^derelict, not seized by the United 
States, and too far off to be protected by the 
central government : and recommended him to 
make a pronum:iamientOy and take that half to 
himself The idea suited the temper of Archu- 
letti. He agreed not to fight, and General 
Kearney was informed there would be no resist- 
ance at the defile : and there was none. Some 
thoueands of militia collected there (and which 


could have stopped a large army), retired with- 
out firmg a gun, and without knowing why. 
Armijo fled, and General Kearney occupied his 
capital: and the conquest was complete and 
bloodless : and this was the secret of that facile 
success — heralded m the newspapers as a master- 
piece of generalship, but not so reported by the 
general. 

But there was an after-clap, to make blood 
flow for the recovery of a province which had 
been yielded without resistance. Mr. Magoffin 
was sincere and veracious in what he said to 
Col. Archuletti , but General Kearney soon (or 
before) had other orders, and took possession 
of the whole country ! and Archuletti, deeming 
himself cheated, determined on a revolt. Events 
soon became favorable to him. General Kear- 
ney proceeded to California, leaving General 
Sterling Price in command, with some Missouri 
volunteers. Archuletti prepared his insurrec- 
tion, and havipg got the upper country above 
Santa Fe ready, went below to prepare the 
lower part. While absent, the plot was detected 
and broke out, and led to bloody scenes in which 
there was severe fightmg, and many deaths on 
both Bides. It was m this insurrection that 
Governor Charles Bent, of New Mexico, and 
Captain Burgwin of the Umted States army, 
and many others were killed. The insurgents 
fought with courage and desperation, but, 
without theu* leader, without combination, 
without resources, they were soon suppressed ; 
many being killed in action, and others hung 
for high treason — being tned by some sort of a 
court which had no jurisdiction of treason. All 
that were condemned were hanged except one, 
and he recommended to the President of the 
United States for pardon. Here was a dilemma 
for the administration. To pardon the man 
would be to admit the legality of the condemna- 
tion: not to pardon was to subject him to 
murder. A middle course was taken: the 
officers were directed to turn loose the con- 
demned, and let lum run. And this was the 
cause of the insurrection, and its upshot. 

Mr. Magoffin having prepared the way fi>r 
the entrance of General Kearney into Santa F6, 
proceeded to the execution of the remaimng part 
of his mission, which was to do the same by 
Chihuahua for General Wool, then advancing 
upon that ancient capital of the Western Inter- 
nal Provinces on a lower Ime. He amved in 
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that cHj — became suspected — wa arrested — 
and confined. He was a social, generous-tern* 
pered man, a son of Erin: loyed company, 
spoke Spanish fluently, entertained freely, and 
where it was some cost to entertain — claret 
$86 00 ardozen, champagne $50 00. He be- 
came a great favorite with the Mexican officers. 
One day the military judge advocate entered 
hiB quarters, and told him that Dr Connolly, 
an American, coming from Santa Fe, had been 
captured near El Paso del Norte, his papers 
taken, and forwarded to Chihuahua, and placed 
in hiB hands, to see if there were any that needed 
government attention : and that he had found 
among the papers a letter addressed to him 
(Mr. Magoffin). He had the letter unopened, 
and said he did not know what it might be ; 
but being just ordered to join Santa Anna at 
San Luis Potosi, and being unwilling that any 
thing should happen after he was gone to a 
gentleman who had been so agreeable to him, 
he had brought it to him, that he might destroy 
it if there was any thing in it to commit him. 
Magoffin glanced his eyes over the letter It 
was an attestation from General Kearney of his 
services in New Mexico, recommending him ^ 
the acknowledgments of the American govern- 
ment in that invasion ’ — that is to say, it was his 
death warrant, if seen by the Mexican authon- 
ties. A look was exchanged * tlic letter went 
into the fire : and Magoffin escaped being shot 
But he did not escape suspicion. He re- 
mained confined until the approach of Dom- 
phan’s expedition, and was then sent off to Du- 
rango, where he remained a prisoner to the end 
of the war Returning to the United States 
after the peace, he came to Washington in the 
last days of Mr. Polk’s administration, and ex- 
pected remuneration. He had made no terms, 
asked nothing, and received nothmg, and had 
expended his ovm money, and that freely, for 
the public service. The administration had no 
money applicable to the object Mr. Benton 
stated his case in secret session in the Senate, 
and obtained an appropnation, couched in gen- 
eral terms, of fifty thousand dollars for secret 
services rendered during the war. The appro- 
priation, granted m the last night of the expir- 
ing admmistration, remamed to be applied by 
the new one — ^to which the busmess was un- 
known, and had to be presented unsupported 
a line of writmg. Mr. Benton went with 


Magoffin to President Taylor, who, hearing 
what he had done, and what information he 
had gained for General Kearney, mstantly ex- 
pressed the wish that he had had some person 
to do the same for him — observing that he got 
no information but what he obtained at the 
pomt of the bayonet. He gave orders to the 
Secretary at War to attend to the case as if 
there had been no change in the administration. 
The secretary (Mr. Crawford, of Georgia), hig- 
gled, required statements to be filed, almost m 
the nature of an account ; and, finally, proposed 
thirty thousand dollars. It barely covered ex^ 
penses and losses ; but, having undertaken the 
service patriotically, Magoffin would not lower 
its character by standing out for more. The 
paper which he filed in the war office may fur- 
nish some material for history— some insight 
into the way of making conquests — if ever ex- 
amined This is the secret history of General 
Kearney’s expedition, and of the insurrection, 
given because it would not be found in the 
documents. The history of Doniphan’s expe- 
dition will be given for the same reason, and to 
show that a regiment of citizen volunteers, 
without a regular officer among them, almost 
without expense, and hardly with the know- 
ledge of their government, performed actions as 
brilluint as any that illustrated the American 
arms in Mexico ; and made a march in the ene- 
my’s country longer than that of the ten thou- 
sand under Xenophon. This history will con- 
stitute the next chapter, and will consist of the 
salutatory address with which the heroic volun- 
teers were saluted, when, arriving at St. Louis, 
they were greeted with a pubhc reception, and 
the Senator of Thirty Years required to be the 
organ of the exultmg feelmgs of their coun- 
trymen. 


CHAPTER OLXIII. 

MEXICAN WAR DONIPHANB EXPEDITION . MB. 
BENTON'S SALUTATORY ADDRESS, ST LOUIS, 
M18SOURL 

Colonel Doniphan, and Officers and Men : 
—I have been appointed to an honorable and a 
pleasant duty — ^that of making you the con- 
gratulations of your fellow-citizens of St Louis, 
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on your happy return from your long, and al- 
most fiibulouB expedition. You have, indeed, 
marohed far, and done much, and suffered much, 
and well entitled yourselves to the applauses of 
your fellow-citizens, as well as to the rewards 
and thanks of your government. A year ago 
you left home. Going out from the western 
border of your State, you re-enter it on the 
east, having made a circuit equal to the fourth 
of the circumference of the globe, providing for 
yourselves as you went, and returning with tro- 
phies taken from fields, the names of which 
were unknown to yourselves and your country, 
until revealed by your enterprise, illustrated by 
your valor, and immortalized by your deeds. 
History has but few such expeditions to record , 
and when they occur, it is as honorable and 
useful as it is just and wise, to celebrate and 
commemorate the events which entitle them to 
renown. 

Tour march and exploits have been among 
the most wonderful of the age At the call of 
your country you marched a thousand miles to 
the conquest of New Mexico, as part of the 
force under General Kearney, and achieved that 
conquest, without the loss of a man, or the fire 
of a gun. That work finished, and New Mexi- 
co, itself BO distant, and so lately the ultima 
thule — the outside boundary of speculation and 
enterprise — so lately a distant point to be at- 
tamed, becomes itself a point of departure — a 
beginnmg pomt^ for new and far more extended 
expeditions. You look across the long and 
lofty chain— the Cordilleras of North America 
— ^which divide the Atlantic from the Pacific 
waters ; and you see beyond that ridge, a sav- 
age tribe which had been long in the habit of 
depredations upon the provmce which had just 
become an American conquest. You, a part 
only of the subsequent Chihuahua column, un- 
der Jackson and Gilpm, march upon them — 
brmg them to terms — and they sign a treaty 
with Colonel Doniphan, m which they bind 
themselves to cease their depredations on the 
Mexicans, and to become the friends of the 
Umted States. A novel treaty, that ! signed 
on the western confines of New Mexico, be- 
tween parties who had hardly ever heard each 
other’s names before, and to give peace and pro- 
tection to Mexicans who were hostile to both. 
This was the meeting, and this the parting of 
the Missouri volunteers, with the numerous 


and savage tnbe of the Navaho Indians living 
on the waters of the Gulf of California, and so 
long the terror and scourge of Sonora^ Sinaloa, 
and New Mexico. 

This object accomphshed, and impatient of 
mactivity, and without orders (General Kearney 
having departed for California), you cast about 
to carve out some new work for yourselves. 
Chihuahua, a nch and populous city of near 
thirty thousand souls, the seat of government 
of the State of that name, and formerly the resi- 
dence of the captams-general of the Internal 
Provmces under the vice-regal government of 
New Spain, was the captivating object which 
fixed your attention. It was a far distant city 
— about as far from St. Louis as Moscow is 
from Pans ; and towns and enemies, and a large 
river, and defiles and mountains, and the desert 
whose ominous name, portending death to tra- 
vellers — el jomada de los muertos — the jour- 
ney of the dead — all lay between you It was 
a perilous enterprise, and a discouraging one, 
for a thousand men, badly equipped, to contem- 
plate. No matter. Danger and hardship lent 
it a charm, and the adventurous march was re- 
solved on, and the execution commenced. First, 
the ominous desert was passed, its character 
vmdicating its title to its mournful appellation 
—an arid plain of ninety miles, strewed with 
the bones of animals perished of hunger and 
thirst — little hillocks of stone, and the solitaiy 
cross, erected by pious hands, marking the spot 
where some Chnstian had fallen, victim of the 
savage, of the robber, or of the desert itself— no 
water— no animal life — no sign of habitation. 
There the Texian pnsoners, driven by the cruel 
Salazar, had met their direst sufferings, unre- 
lieved, as m other parts of their march in the 
settled parts of the countiy, by the compas- 
sionate ministrations (for where is it that iro- 
man is not compassionate 7) of the pitying wo- 
men. The desert was passed, and the place for 
crossing the nver approached. A little arm of 
the river, Bracito (m Spanish), made out from 
its side. There the enemy, m superior num- 
bers, and confident m cavalry and artillery, un- 
dertook to bar the way. Yam pretension I 
Their discovery, attack, and rout, were about 
simultaneous operations. A few nunutes did 
the work ! And in this way our Missouri vol- 
unteers of the Chihuahua column spent their 
Christmas day of the year 1846. 
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The ▼ictory of the Bracito opened the way 
to the crossing of the river Del Norte, and to 
admission into the beautiful little town of the 
Paso del Norte, where a neat cultivation, a 
comfortable people, fields, orchards, and vine- 
yards, and a hospitable reception, offered the 
rest and refreshment which toils and dangers, 
and victory had won. You rested there t^ 
artillery was brought down from Sante Fe ; 
but the pretty town of the Paso del Norte, 
with all its enjoyments, and they were many, 
and the greater for the place* in which they 
were found, was not a Capua to the men of 
Missouri. You moved forward m February, 
and the battle of the Sacramento, one of the 
military marvels of the age, cleared the road to 
Chihuahua ; which was entered without further 
resistance. It had been entered once before by 
a detachment of Amcncan troops ; but under 
circumstances how different ’ In the year 1807, 
Lieutenant Pike and his thirty brave men, taken 
prisoners on the head of the Rio del Norte, had 
been marched captives into Chihuahua: m the 
year 1847, Doniphan and his men enter it as 
conquerors. The paltry triumph of a captain- 
general over a lieutenant, was effaced in the 
tnumphal entrance of a thousand Missourians 
into the grand and ancient capital of all the In- 
ternal Provinces ! and old men, still alive, could 
remark the grandeur of the American spirit un- 
der both events — the proud and lofty beanng 
of the captive thirty — the mildness and modera- 
tion of the conquermg thousand. 

Chihuahua was taken, and responsible duties, 
more dehcate than those of arms, were to be per- 
formed. Many American citizens were there, 
engaged in trade ; much American property was 
there. All this was to be protected, both life 
and property, and by peaceful arrangement, 
for the command was too small to adtnit of di- 
vision, and of leavmg a gamson. Conciliation, 
and negotiation were resorted to, and success- 
fully. Every Amencan interest was provided 
for, and placed under the safeguard, first, of 
good will, and next, of guarantees not to be vio- 
lated with impunity. 

Chihuahua gamed, it became, like Santa F6, 
not the terminatmg pomt of a long expedition, 
but the beginning pomt of a new one. Oenend 
Taylor was somewhere— no one knew where — 
but some seven or eight hundred miles towards 


the other side of Mexico. You had heard that 
he had been defeated, that Buena Vista had 
not been a good prospect to him. Like good 
Amencans, you did not believe a word of it ; 
but, like good soldiers, you thought it best to 
go and see A volunteer party of fourteen, 
headed by Colhns, of Boonville, undertake to 
penetrate to Saltillo, and to bring you informa- 
tion of his condition. They set out Amidst 
innumerable dangers they accomplish their pur- 
pose, and return Taylor is conqueror; but 
will be glad to see you. You march. A van- 
guard of one hundred men, led by Lieutenant- 
colonel Mitchell, led the way. Then came the 
mam body (if the name is not a burlesque on 
such a handful), commanded by Colonel Doni- 
phan himself. 

The whole table land of Mexico, in all its 
breadth, from west to east, was to be traversed. 
A numerous and hostile population m towns — 
treacherous Camanches in the mountains — were 
to be passed. Every thing was to be self-pro- 
vided — provisions, transportation, fresh horses 
for remounts, and even the means of victory — 
and all without a military chest, or even an 
empty box, m which government gold had 
ever reposed. All was accomplished. Mexi- 
can towns were passed, in order and quiet: 
plundering Camanches were punished : means 
were obtained from traders to liquidate indis- 
pensable contnbutions • and the wants that 
could not be supplied were endured like sol- 
diers of veteran service 

The long march from Chihuahua to Monte- 
rey, was made more in the character of protec- 
tion and deliverance than of conquest and inva- 
sion Armed enemies were not met, and peace- 
ful people were not disturbed You arrived in 
the month of May m General Taylor’s camp, 
and about m a condition to vmdicate, each of 
you for himself, your lawful title to the double 
sobriquet of the general, with the addition to 
it which the colonel commanding the expedi- 
tion has supplied — ragged — as well as rough 
and ready. No doubt you all showed title, at 
that time, to that third sobriquet ; but to see 
you now, so gayly attired, so sprucely equipped, 
one might suppose that you had never, for a 
day, been strangers to the virtues of soap and 
water, or the magic ministrations of the blanchr 
isseuse^ and the elegant transformations of 
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the fkahionable tailor. Thanks perhaps to the 
difference between pay m the lump at the end of 
the seryicOj and driblets along m the course of it. 

You amved m General Taylor’s camp ragged 
and rough, as we can well conceive, and ready, 
as I can quickly show. You arrived : you re- 
ported for duty : you asked for service — such 
as a march upon San Luis de Potosi, Zacatecas, 
or the “halls of the Montezumas or any 
thing m that way that the general should have 
a mind to. If he was gomg upon any excur- 
sion of that kmd, all right. No matter about 
mtigues that were passed, or expirations of ser- 
vice that might accrue : you came to go, and 
only asked the privilege. That is what I call 
ready. Unhappily the conqueror of Palo Alto, 
Kesaca de la Palma, Monterey, and Buena Vis- 
ta, w^ not exactly in the condition that the 
lieutenant-general, that might have been, in- 
tended him to be. Ho was not at the head of 
twenty thousand men ! he was not at the head 
of any thousands that would enable him to 
march ! and had to declme the proffered ser- 
vice. Thus the long-marched and well-fought 
volunteers — the rough, the ready, and the rag- 
ged — had to turn their faces towards home, still 
more than two thousand miles distant But 
this being mostly by water, you hardly count J 
it in the recital of your march. But this is an j 
unjust omission, and against the precedents as ! 
well as unjust. “ The ten thousand ” counted 
the voyage on the Black Sea as well as the 
march from Babylon; and twenty centuries 
admit the validity of the count. The present 
age, and posterity, will include m “ the going 
out and commg in ” of the Missoun-Chihuahua 
volunteers, the water voyage as well as the 
land march; and then the expedition of the 
one thousand will exceed that of the ten by 
some two thousand miles. 

The last nme hundred miles of your land 
march, from Chihuahua to Matamoros, you 
made in forty -five days, bringing seventeen 
pieces of artillery, eleven of which were taken 
from the Sacramento and Bracito. Your horses, 
travelling the whole distance without United 
States provender, were astonished to find them- 
selves regaled, on their arrival on the Rio 
Grande firontier, with hay, com, and oats from 
the States. You marched further than the far- 
thest, fought as well as the best, left order and 


quiet in your train ; and cost less money than 
any. 

You arrive here to-day, absent one year, 
marching and fighting all the time, brmging 
trophies of cannon and standards from fields 
whose names were unknown to you before you 
set out, and only grieving that you could not 
have gone further. Ten pieces of cannon, rolled 
out of Chihuahua to arrest your march, now 
roll through the streets of St. Louis, to grace 
your triumphal return. Many standards, all 
pierced with bullets while waving over the 
heads of the enemy at the Sacramento, now 
wave at the head of your column. The black 
fiag, brought to the Bracito, to indicate the re- 
fusal of that quarter which its bearers so soon 
needed and received, now takes its place among 
your trophies, and hangs droopmg in their no- 
bler presence. To crown the whole — ^to make 
public and private happiness go together — to 
spare the cypress where the laurel hangs in 
clusters — this long, perilous march, with all its 
accidents of field and camp, presents an incredi- 
bly small list of comrades lost. Almost all re- 
turn . and the joy of families resounds, inter- 
mingled with the applause of the State. 

I have said that you made your long expedi- 
tion without government orders : and so, in- 
deed, you did. You received no orders firom 
your government, but, without knowmg it, you 
were fulfilling its orders — orders which, though 
issued for you, never reached you. Happy the 
soldier who executes the command of his gov- 
ernment : happier still he who anticipates com- 
mand, and does what is wanted before he is 
bid. This IB your case. You did the right 
thing, at the right time, and what your govern- 
ment intended you to do, and without knowmg 
its intentions. The facts are these : Early in 
the month of November last, the President 
asked my opinion on the manner of conductmg 
the war. I submitted a plan to him, which, in 
addition to other thmgs, required all the dis- 
posable troops m New Mexico, and all the 
American citizens in that quarter who could be 
engaged for a dashing expedition, to move down 
through Chihuahua, and the State of Durango, 
and, if necessary, to Zacatecas, and get into 
commumcation with General Taylor’s right as 
early as possible in the month of March. In 
&ct, the disposable forces in New Mexico were 
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to form one of three oolumne destined for a 
combined movement on the city of Mexico, all 
to be on the table>land and ready for a com- 
bined movement m the month of March. The 
President approved the plan, and the Missou- 
rians being most distant, orders were despatched 
to New Mexico to put them m motion. Mr. 
Solomon Sublette earned the order, and deliv- 
ered it to the commanding officer at Santa F 4 , 
General Pnee, on the 22 d day of February — 
just five days before you fought the marvellous 
action of Sacramento, I well remember what 
passed between the President and myself at 
the time he resolved to give this order. It 
awahened his solicitude for your safety. It 
was to send a small body of men a great dis- 
tance, into the heart of a hostile countiy, and 
upon the contingency of uniting in a combined 
movement, the means for which had not yet 
been obtained from Congress. The President 
made it a question, and very properly, whether 
it was safe or prudent to start the small Mis- 
souri column, before the movement of the left 
and the centre was assured : I answered that 
my own rule m public affairs was to do what I 
thought was right, and leave it to others to do 
what they thought was right 3 and that I be- 
lieved it the proper course for him to follow on 
the present occasion. On this view he acted. 
He gave the order to go, without waiting to 
see whether Congress would supply the means 
of executing the combined plan ; and for his 
consolation I undertook to guarantee your safe- 
ly. Let the worst come to the worst, I prom- 
ised him that you would take care of your- 
selves. Though the other parts of the plan 
should fail — though you should become far in- 
volved in the advance, and deeply compromised 
in the enemy’s country, and without support — 
still 1 relied on your courage, skill, and enter- 
prise to extricate yourselves foom every danger 
— to make daylight through all the Mexicans 
that should stand before you— cut your way 
out — and make good your retreat to Taylor’s 
camp. This is what I promised the President 
in November last ; and what I promised him 
you have done. Nobly and manfully you have 
made one of the most remarkable expeditions 
m history, worthy to be studied by statesmen, 
and showing what citizen volunteers can do; 
for the crowning oharactenstie is that you were 
all mtizens — all volunteers— not a regular bred 


officer among you : and if there had been, with 
power to control you, you could never have 
done what you did. 


CHAPTER CLXIV. 

FBEMONTB THIRD EXPEDITION, AND ACQUISI- 
TION OF CALIFORNIA. 

In the month of May 1845 , Mr. Fr6mont, then 
a brevet captain of engmeers (appomted a lieu- 
tenant colonel of Rifles before he returned), set 
out on his third expedition of geographical and 
scientific exploration m the Great West. Hos- 
tilities had not broken out between the United 
States and Mexico ; but Texas had been incor- 
porated, the preservation of peace was preca- 
rious, and Mr. Fremont was determined, by no 
act of his, to mcrease the difficulties, or to give 
any ju&t cause of complamt to the Mexican 
government. His line of observation would lead 
him to the Pacific Ocean, through a Mexican 
provmce — through the desert parts first, and 
the settled part afterwards of the Alta California. 
Approaching the settled parts of the provmce 
at the commencement of winter, he left his 
equipment of 60 men and 200 horses on the 
frontier, and proceeded alone to Monterey, to 
make known to the governor the object of his 
coming, and his desire to pass the winter (for 
the refreshment of his men and horses) m the 
uninhabited parts of the valley of the San Joa- 
quin. The permission was granted ; but soon 
revoked, under the pretext that Mr. Fremont 
had come into California, not to pursue science, 
but to excite the American settlers to revolt 
agamst the Mexican government. Upon this 
pretext troops were raised, and marched to at- 
tack him. Having notice of their approach, he 
took a position on the mountain, hoisted the 
flag of the Umted States, and determined, with 
I his sixty brave men, to defend himself to the 
last extremity — ^never surrendering ; and dying, 
if need be, to the last man. A messenger came 
mto hiB camp, bringing a letter from the American 
consul at Monterey, to apprise him of bis danger : 
that messenger, returning, reported that 2,000 
men could not force the American position; 
and that information bad its effect upon the 
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Mejdcan commander. Waitmg fbur days m his 
monntiun camp, and not bemg attacked, he quit 
his position, descended from the mountam, and 
sat out for Oregon, that he might give no further 
pretext for complaint, by remaining in California. 

Turning his back on the Mexican possessions, 
and looking to Oregon as the field of hia future 
labors, Mr. Fremont determined to explore a 
new route to the Wah-lah-math settlements and 
the tide-water region of the Columbia, through 
the wild and elevated region of the Tla-matb 
lakes. A romantic interest attached to this 
region from the grandeur of its features, its 
lofty mountains, and snow-clad peaks, and from 
the formidable character of its warlike mhabi- 
tants. In the first week of May, he was at the 
north end of the Great Tla-math lake, and m 
Oregon — the lake being cut near its south end 
by the parallel of 42 degrees north latitude 
On the 8 th day of that month, a strange sight 
presented itself—almost a startling appantion — 
two men riding up, and penetrating a region 
which few ever approached ithoiit paying toll 
of life or blood They proved to be two of Mr 
Fremont’s old loyageurs^ and quickly told their 
story. They were part of a guard of six men 
conducting a United States officer, who was on 
his trad with dcs^tatches from Washington, and 
whom they had left two days back, while they 
came on to give notice of his approach, and to 
ask that assistance might be sent him They 
themselves had only escaped the Indians by the 
swiftness of their horses. It was a cose in which 
no tune was to be lost, or a mistake made. Mr. 
Fremont determined to go himself ; and taking 
ten picked men, four of them Delaware Indians, 
he took down the western shore of the lake on 
the mormng of the 9th (tho direction the officer 
was to come), and made a ride of sixty miles 
without a halt. But to meet men, and not to 
miss them, was tho difficult point m this track- 
less region. It was not the case of a high road, 
where all travellers must meet m passing each 
other: at intervals there were places — defiles, 
or camping grounds — where both parties must 
pass ; and watching for these, he came to one in 
the afternoon, and decided that, if the party was 
not killed, it must be there that night He 
halted and encamped ; and, as the sun was going 
down, had the inexpressible satisfiiction to see 
the four men approaching. The officer proved 
to be a lieutenant of the United States marines, 
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who had been despatched ftom Washington the 
November previous, to make his way by Vera 
Cruz, the City of Mexico, and Mazatlan to Mon- 
terey, in Upper California, deliver despatches to 
the United States’ consul there ; and then find 
Mr. Fremont, wherever he should be. His 
despatches for Mr Fremont were only a letter 
of introduction from the Secretaiy of State (Mr. 
Buchanan), and some letters and slips of news- 
papers from Senator Benton and his family, and 
some verbal communications from the Secretaiy 
of State. The verbal communications were that 
Mr. Fremont shoold watch and counteract any 
foreign scheme on California, and conciliate the 
good will of the inhabitants towards the United 
States. Upon this intimation of the govern- 
ment’s wishes, Mr. Fremont turned back firom 
Oregon, m the edge of which he then was, and 
returned to Califorma The letter of introduc- 
tion was m the common form, that it might tell 
nothing if it fell into the hands of foes, and sigp- 
nified nothing of itself ; but it accredited the 
bearer, and gave the stamp of authority to what 
he communicated , and upon this Mr. Fremont 
acted . for it was not to bo supposed that Lieu- 
tenant Gillespie had been sent so far, and 
through so many dangers, merely to deliver a 
common letter of mtroduction on the shores of 
the Tlamath lake. 

The events of some days on the shores of this 
wild lake, sketched with the brevity which the 
occasion requires, may give a ghmpse of the 
hardships and dangers through which Mr. Prfe- 
mont pursued science, and encountered and con- 
quered perils and toils. The night he met Mr. 
Gillespie presented one of those scenes to whidi 
I he was so often exposed, and which nothing but 
the highest degree of vigilance and courage could 
prevent from being &tal. The camping ground 
was oo the western side of the lake, the horses 
picketed with long halters on the shore, to feed 
on the grass ; and the men (fourteen m number) 
sleeping by threes at different fires, disposed in 
a square ; for danger required them so to sleep 
as to he ready for an attack ; and, though in the 
month of May, the elevation of the place, and 
the proximity of snow-clad mountains, made the 
night mtensely cold. His feelmgs joyfully ex- 
cited by heanng from home (the fisst word of 
intelligence he had received since leaving the 
U. S. a year before), Mr. Fremont Sat np by a ' 
large fire, reading his letters and papers, and 
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wmtddDg himself over the sa&ty of the camp, 
whQe the men slept. Towards midnight, he 
heard a movement among the horses, indicative 
of alarm and danger. Horses, and especiallj 
mules, become sensitive to danger under long 
travellmg and camping in the wilderness, and 
manifest their alarm at the approach of any 
thing strange. Takmg a six-barrelled pistol m 
his hand, first making sure of their ready fire, 
and, without waking the camp, he went down 
among the disturbed animals. The moon shone 
brightly : he could see well, but could discover 
nothmg. Encouraged by his presence, the horses 
became quiet — poor dumb creatures that could 
see the danger, but not tell what they had seen , 
and he returned to the camp, supposmg it was 
only some beast of the forest — a bear or wolf — I 
prowling for food, that had disturbed them 
He returned to the camp fire Lieutenant Gil- 
lespie woke up, and talked with him awhile, and 
then lay down again Fmally nature had her 
course with Mr. Fremont himself. Excited 
spirits gave way to exhausted strength. The 
day's nde, and the night's excitement demanded 
the reparation of repose He lay down to sleep, 
and without waking up a man to watch — rely- 
ing on the loneliness of the place, and the long 
nde of the day, as a security against the prox- 
imity of danger. It was the second time in his 
twenty thousand miles of wilderness explora- 
tions that his camp had slept without a guard * 
the first was m his second expedition, and on 
an island in the Great Salt Lake, and when the 
surrounding water of the lake itself constituted 
a guard. The whole camp was then asleep. 
A cry from Carson roused it. In his sleep he 
heard a groan * it was the groan of a man re- 
oeivmg the tomahawk m his brains. All sprung 
to their feet. The savages were m the camp : 
the hatchet and the winged arrow were at work. 
Basil Lajeunesse, a brave and faithful young 
Frenchman, the follower of Fremont m all his 
expeditions, was dead* an Iowa was dead: a 
brave Delaware Indian, one of those who had 
accompanied Fremont from Missouri, was dying : 
it was his groan that awoke Carson. Another 
of the Delawares was a target for arrows, from 
which no rifle could save him— only avenge him 
The savages had waited till the moon was m 
the trees, casting long shadows over the sleep- 
ing camp : then approachmg ftx>m the dark side, 
with their objects between themselves and the 
fading light, they used only the hatchet and the 


formidable bow, whose arrow went to its mark, 
without a flash or a sound to show whence it 
came. All advantages were on the side of the 
savages : but the camp was saved ! the wounded 
protected from massacre, and the dead from mu- 
tilation. The men, springing to their feet, with 
their arms in their hands, fought with skill and 
courage. In the mommg, Lieutenant Gillespie 
recognized, in the person of one of the slam as- 
sailants, the Tlamath chief who the morning be- 
fore had given him a salmon, in token of friend- 
ship, and who had followed him all day to kill 
and rob his party at night — a design in which 
he would certainly have been successful had it 
not been for the promptitude and precision of 
Mr. Fremont's movement. Mr. Fremont him- 
self would have been killed, when he went to 
the horses, had it not been that the savages 
counted upon the destruction of the whole 
camp, and feared to alarm it by killing one, 
before the general massacre. 

It was on the 9th of May — a day immortal- 
ized by American arms at Resaca dc la Palma 
— that this fierce and bloody work was done 
in the far distant region of the Tlamath lakes. 

The morning of the lOtb of May was one of 
gloom in the camp The evening sun of the 9th 
had set upon it full of life and joy at a happy 
meetmg * the same sun rose upon it the next 
mormng, stained with blood, ghastly with the 
dead and wounded, and imposing mournful du- 
ties on the survivors. The wounded were to 
be carried — the dead to be buned ; and so buried 
as to be hid and secured from discovery and vio- 
lation. They were carried ten miles, and every 
precaution taken to secure the remains from 
the wolf and the savage : for men, m these re- 
mote and solitary dangers, become brothers^ 
and defend each other living and dead. The 
return route lay along the shore of the lake, and 
during the day the distant canoes of the savages 
could be seen upon it, evidently watching the 
progress of the party, and meditating a night 
attack upon it All precautions, at the ni^t 
encampment, were taken fot security — ^horses 
and men enclosed m a breastwork of great 
trees, cut down for the purpose, and half the 
men constantly on the watch. At leaving in 
the morning, an ambuscade was planted — and 
two of the Tlamaths were killed by the men in 
ambush — a successful return of their own mode 
I of warfare. At night the main camp, at the 
I north end of the lake, was reached. It was 
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strongly intrenched, and could not be attacked ; 
but the whole neighborhood was infested, and 
scouts and patrols were necessary to protect 
every movement In one of these excursions 
the Californian horse, so noted for spirit and 
docility, showed what he would do at the bid 
of his master. Carson’s rifle had missed Are, at 
ten feet distance. The Tlamath long bow, a]> 
row on the strmg, was bendmg to the pull. All 
the nfles in the party could not have saved him 
A horse and his rider did it. Mr Fremont 
touched his horse ; he sprang upon the savage ' 
and the hatchet of a Delaware completed the 
deliverance of Carson. It was a noble horse, 
an iron gray, with a moat formidable name — el 
Toro del Sacramento : and which vindicated his 
title to the name m all the trials of travel, cour- 
age, and performance to which he was subjected. 
It was m the midst of such dangers as these, 
that science was pursued by Mr. Fremont; 
that the telescope was earned to read the hea- 
vens , the barometer to measure the elevations 
of the earth, the thermometer to gauge the 
temperature of the air, the pencil to sketch 
the grandeur of mountains, and to paint the 
beauty of flowers , the pen to write down what- 
ever was new, or strange, or useful m the works 
of nature. It was in the midst of such dangers, 
and such occupations as these, and m the wildest 
regions of the Farthest West, that Mr. Fremont 
was pursuing science and shunning war, when 
the amval of Lieutenant Gillespie, and his com- 
munications from Washington, suddenly changed 
all his plans, turned him back from Oregon, and 
opened a now and splendid field of operations in 
Cahfomia itself He arrived in the valley of 
the Sacramento in the month of May, 1846, and 
found the country alarmingly, and critically 
situated. Three great operations, fatal to Ameri- 
can mterests, were then going on, and without 
remedy, if not arrested at once. These were : 
1. The massacre of the Amencans, and the de- 
struction of their settlements, in the valley of 
the Sacramento 2. The subjection of Califor- 
nia to British protection 3 The transfer of 
the public domain to British subjects. And all 
this with a view to anticipate the events of a 
Mexican war, and to shelter California from the 
arms of the United States. 

The Amencan settlers sent a deputation to 
the camp of Mr. Fremont, in the valley of the 
Sacramento, laid all these dangers before him, and 
implcred him to place himself at their head and 


save them from destruction. General Castro 
was then in march upon them: the Indians 
were mcited to attack their families, and bum 
their wheat fields, and were only waiting for 
the dry season to apply the torch. Juntas 
were m session to transfer the country to Great 
Britain: the public domam was passing away 
m large grants to British subjects: a British 
fleet was expected on the coast: the British 
vice-consul, Forbes, and the emissary pnest, 
Macnamara, ruling and conducting every thing : 
and all their plans so far advanced as to render 
the least delay fatal. It was then the begin* 
ning of June. War had broken out between 
the United States and Mexico, but that was un- 
known in California Mr. Fremont had left the 
two countries at peace when he set out upon 
his expedition, and was determined to do no- 
thmg to disturb their relations: he had even 
left California to avoid givmg ofience ; and to 
return and take up arms m so short a time was 
apparently to discredit his own previous conduct 
as well as to implicate his government He felt 
all the responsibilities of his position ; but the 
actual approach of Castro, and the immediate 
danger of the settlers, left him no alternative. 
He determined to put himself at the head of the 
people, and to save the country. To repulse 
Castro was not sufficient : to overturn the 
Mexican government in California, and to estab- 
lish Californian Independence, was the bold re- 
solve, and the only measure adequate to the 
emergency. That resolve was taken, and exe- 
cuted w ith a celerity that gave it a romantic 
success. The American settlers rushed to his 
camp — brought their arms, horses and ammuni- 
tion — were formed into a battalion ; and obeyed 
with zeal and alacrity the orders they received. 
In thirty days all the northern part of Califoiv 
nia was freed from Mexican authority — ^Inde- 
pendence proclaimed — the flag of Independence 
raised— Castro flying to the south — the Amerir 
can settlers saved from destruction , and the 
Bntish party in California counteracted and 
broken up in all their schemes. 

This movement for Independence was the sal- 
vation of California, and snatched it out of the 
hands of the British at the moment they were 
ready to clutch it. For two hundred years — 
from the time of the navigator Drake, who 
almost claimed it as a discovery, and placed the 
English name of New Albion upon it — the eye 
of England has been upon California ; and the 
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magnifii^ent \mj of San FuiciMo, tho great sea- 
port of the North Pacific Ocean, has been snr^ 
Teyed as her own. The approaching war be- 
tween Mexico and the Unit^ States was the 
crisis in whirii she expected to realize the long- 
deferred wish for its acquisition ; and carefully 
she took her measures accordingly. She sent | 
two squadrons to the Pacific as soon as Texas ; 
was incorporated — well seeing the actual war 
which was to grow out of that event — a small 
one into the mouth of the Columbia, an impos- 
ing one to Mazatlan, on the Mexican coast, to 
watch the Umted States squadron there, and 
to anticipate its movements upon California. 
Commodore Sloat commanding the squadron at 
Mazatlan, saw that he was watched, and pur- 
sued, by Admiral Seymour, who lay alongside 
of him, and he determined to deceive him. He 
stood out to sea, and was followed by the Bnt- 
ish Admiral. Durmg the day he bore west, 
across the ocean, as if gomg to the Sandwich 
Islands: Admiral Seymour followed. In the 
night the American commodore tacked, and ran 
up the coast towards California: the Bntish 
admiral, not seemg the tack, continued on his 
course, and went entirely to the Sandwich 
Islands before he was undeceived. Comtnodore 
Sloat amved before Monterey on the second of 
July, entering the port amicably, and ofiermg 
to salute the town, which the authorities de- 
chned on the pretext that they had no powder 
to return it — m reality because they momen- 
tarily expected the British fleet. Commodore 
Sloat remained five days before the town, and 
until he heard of Fremont’s operations : then 
behevmg that Fremont had orders from his go- 
remment to take Califorma, he having none 
himself he determined to act himself. He re- 
ceived the news of Fremont’s successes on the 
6th day of July: on the 7th he took the town 
of Monterey, and sent a despatch to Fremont. 
This latter came to him in all speed, at the 
head of his mounted force. Going immediately 
on board the commodore’s vessel, an explana- 
tion took place. The commodore learnt with 
astonishment that Fr6mont had no orders firom 
his government to commence hostihties — ^that 
he had acted entirely on his own responsibility. 
This left the commodore without authonty for 
having taken Monterey ; for still at this time, the 
commencement of the war with Mexico was un- 
known. Uneasiness came upon the conunodore. 
He remembered the ikte of Captain Jones in 


making the mistake of seizing the town once 
before in time of peace. He resolved to return 
to the United States, which he did — turning 
over the command of the squadron to Commo- 
dore Stockton, who had amved on the 15th. 
The next day (16th) Admiral Seymour amved; 
hiB flagship the Collingwood, of 80 guns, and his 
squadron the largest British fleet ever seen in 
the Pacific. To his astonishment he beheld the 
American flag flying over Monterey, the Ameri- 
can squadron in its harbor, and Fremont’s 
mounted riflemen encamped over the town. 
His mission was at an end. The prize had 
escaped him. He attempted nothing further, 
and Fremont and Stockton rapidly pressed the 
conquest of California to its conclusion The 
subsequent military events can be traced by any 
history : they were the natural sequence of the 
great measure conceived and executed by Fre- 
mont before any squadron had amved upon the 
coast, before he knew of any war with Mexico, 
and without any authority from his govern- 
ment, except the equivocal and enigmatical visit 
of Mr. Gillespie Before the junction of Mr. 
Fremont with Commodore Sloat and Stockton, 
his operations had been earned on under the 
flag of Independence — ^the Bear Flag, as it was 
called — the device of the bear being adopted on 
account of the courageous qualities of that ani- 
mal (the white bear), which never gives the 
road to men, — which attacks any number, — and 
fights to the last with increasmg ferocity, with 
amazing strength of muscle, and with an m- 
credible tenacity of the vital prmciple — never 
more formidable and dangerous than when 
mortally wounded. The Independents took the 
device of this bear for their flag, and estabhshed 
the independence of California under it : and in 
joimng the United States forces, hauled down 
this flag, and hoisted the flag of the Umted States. 
And the &te of California would have been the 
same whether the United States squadrons had 
amved, or not ; and whether the Mexican war 
had happened, or not. California was in a re- 
volutionary state, already divided from Mexico 
politically as it had always been geographically. 
The last governor-general from Mexico, Don 
Michel Toreno, had been resisted — ^fought — cap- 
tured — and shipped back to Mexico, with his 
SOO cut-throat soldiers. An insurgent govern- 
ment was in operation, determined to be free of 
Mexico, sensible of mifoihty to stand alone, and 
looking, part to the United States, part to Great 
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BritaizL, for the support whidi they needed. All 
the Americaii settlers were for the United States 
protection, and joined Fremont. The leading 
Californians were also joining him. TTm con- 
ciliatory course drew them rapidly to hun. 
The Picos, who were the leading men of the re- 
volt (Don Pico, Don Andres, and Don Jesus), 
became his friends. California, become inde- 
pendent of Mezioo by the revolt of the Picos, 
and independent of them by the revolt of the 
American settlers, had its destmy to fulfil — 
which was, to be handed over to the United 
States. So that its incorporation with the 
American Republic was equally sure in any, 
and every event. 


CHAPTER CLXV. 

PAUAE IN THE WAR SEDENTARY TAOTIOS 
“MASTERLY INACTIVITY” 

Arriving at Washmgton before the commence- 
ment of the session of ’46-’47, Mr Benton was 
requested by the President to look over the 
draught of his proposed message to Congress 
(then m manuscript), and to make the remarks 
upon it which he might think it required , and 
m writing. Mr. Benton did so, and found a 
part to which he objected, and thought ought 
to be omitted. It was a recommendation to 
Congress to cease the active prosecution of the 
war, to occupy the conquered part of the coun- 
try (General Taylor had then taken Mon- 
terey) with troops m forts and stations, and to 
pass an act establishmg a temporary govern- 
ment in the occupied part; and to retain the 
possession until the peace was made. This re- 
commendation, and the argument m support of 
it, spread over four pages of the message — lh>m 
101 to 105. Mr. Benton objected to the whole 
plan, and answered to it m an equal, or greater 
number of pages, and to the entire conviction 
and satisfaction of the President. 1. The se- 
dentary occupation was objected to as bemg en- 
tvely contrary to the temper of the American 
people, which was active, and required contmual 
‘^gomg ahead” until their work was finished. 
& It was a mode of warihre suited to the Span- 
ish temper, which loved procrastination, and 
could beat the world at it, and had sat-out the 


Moors seven hundred years in the South of 
I Spain and the Tlsigoths three hundred years 
m the north of it; and would certainly out-sit 
us m Mexico. 3. That he could govern the 
conquered country under the laws of nations, 
without applying to Oongress, to be worried 
upon the details of the act, and rousing the 
question of annexation by conquest, and that 
beyond the Rio Grande ; for the proposed line 
was to cover Monterey, and to run east and 
west entirely across the country. These objec- 
tions, pursued through their illustrations, were 
entirely convincing to the President, and he 
frankly gave up the sedentaiy project. 

But it was a project which had been passed 
upon in the cabmet, and not only adopted but 
began to be executed. The Secretary at War, 
Mr Marcy, had ofiBcially refused to accept prof- 
fered volunteers from the governors of several 
States, saying to them — “ A sufficient amount 
of force for the prosecution of the war had al- 
ready been called into service . ” and a premi'* 
um of two dollars a head had been offered to all 
persons who could bring in a recruit to the 
regular army— the regulars being the reliance 
for the sedentary occupation. The cabinet ad- 
hered to their policy. The President convoked 
them agam, and had Mr. Benton present to en- 
force his objections ; but without much effect 
The abandonment of the sedentary policy re- 
quired the adoption of an active one, and for 
that purpose the immediate calhng out of ten 
regiments of volunteers had been recommended 
by Mr. Benton; and this call would result at 
once from the abandonment of the sedentaiy 
scheme. Here the pride of consistency came m 
to play Its part The Secretary at War ^id he 
had just refused to accept any more volunteers, 
and informed the governors of two States 
that the government had troops enough to pro- 
secute the war; and urged that it would be 
contradictoiy now to call out ten regiments. 
The majority of the cabinet sided with him * 
but the President retamed Mr Benton to a pri- 
vate interview — talked the subject all ovei^ 
and finally came to the resolution to act for 
himself regardless of the opposition of the ma- 
jor part of his cabmet. It was then in the 
mght, and the President said he wo^ild send the 
order to the Secretary at War in the morning 
to call out the ten regiments — ^which he did: 
but the Secretary, higgling to the last, got one 
regunent abated: so that nine instead of ten 
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were called out : but these nine were enough. 
They enabled Soott to go to Mexico, and Taylor 
to oonquer at Buena Vieta^ and to flniBh the 
war yictonously. 

A comic mistake grew out of this change m 
the President’s message, which caused the ridi- 
cule of the sedentary line to be fastened on Mr. 
Calhoun — ^who in fiict had counselled it When 
the message was read in the Senate, Mr West- 
oott, of Florida, believing it remained as it had 
been drawn up, and induced by Mr. Calhoun, 
with whose views he was acquamted, made 
some motion upon it, significant of approbatory 
action. Mr. Benton asked for the reading of 
the part of the message referred to. Mr. West- 
cott searched, but could not find it : Mr Cal- 
houn did the same. Neither could find the 
passage. Inqmring and despairmg looks were 
exchanged : and the search for the present was 
adjourned. Of course it was never found. Af- 
terwards Mr. Westcott said to Mr Benton that 
the President had deceived Mr. Calhoun — ^had 
told him that the sedentary Ime was recom- 
mended in the message, when it was not. Mr. 
Benton told him there was no deception — that 
the recommendation was in the message when 
he said so, but had been taken out (and he cx- 
plamed how) and replaced by an urgent recom- 
mendation for a vigorous prosecution of the war 
But the secret was kept for the time. The ad- 
ministration stood before the country vehement 
for war, and loaded with applause for their 
spirit. Mr. Calhoun remained mystified, and 
adhered to the line, and incurred the censure of 
opposing the admmistration which he professed 
to support. He brought forward his plan in all 
its detail — the line marked out — the number of 
forts and stations necessary — and the number 
of troops necessary to garrison them : and 
spoke often, and earnestly m its support : but 
to no purpose. His plan was entirely rejected, 
nor did I ever hear of any one of the cabmet 
offenng to share with him m the ndicule which 
he brought upon himself for advocating a plan 
so preposterous in itself, and so utterly unsuited 
to the temper of our people. It was in this de- 
bate, and m support of this sedentazy occupa- 
tion that Mr. Calhoun characterized that pro- 
posed inaction as masterly inactivity a 
fine expression of the Earl of Chatham — ^and 
which Mr. Calhoun had previously used in the 
Oregon debate in recommending us to do no- 
thing there, and leave it to tune to perfect our 


title. Seven years afterwards the establishment 
of a boundary between the United States and 
Mexico was attempted by treaty in the lati- 
tude of this proposed Ime of occupation — a dr- 
cumstance, — one of the circumstances, — whidi 
proves that Mr. Calhoun’s plans and spirit sur- 
vive him. 

In all that passed between the President and 
Mr. Benton about this line, there was no sus- 
picion on the part of either of any design to 
make it permanent ; nor did any thing to that 
effect appear in Mr Calhoun’s speeches in favor 
of it ; but the design was developed at the time 
of the ratification of the treaty of peace, and has 
since been attempted by treaty ; and is a design 
which evidently connects itself with, what is 
called, preserving the equilibrium of the States 
(free and slave) by adding on terntory for slave 
States — and to increase the Southern margin for 
the “United States South,” in the event of a 
separation of the two classes of States. 


CHAPTER CLXVI. 

THE WILMOT PE0VI80, OB, PBOHIBITION OP 
SLAVERY IN THE TEEEITOBIES ITS IN UTILITY 
AND MISCHIEF 

Scarcely was the war with Mexico commenced 
when means, different from those of arms, were 
put m operation to fimsh it. One of these was 
the return of the exiled Santa Anna (as has been 
shown) to his country, and his restoration to 
power, under the belief that he was favorable to 
peace, and for which purpose arrangements began 
to be made from the day of the declaration of the 
war — or before. In the same session another 
move was made in the same direction, that of 
getting peace by peaceable means, in an applica- 
tion made to Congress by the President, to place 
three milhons of dollars at his disposal, to be 
used m negotiating for a boundary which should 
give us additional territory : and that recom- 
mendation not having been acted upon at the 
war session, was renewed at the commencement 
of the next one. It was recommended as an 
“important measure for securing a speedy 
peace ; ” and as an axf;ument in &vor of granting 
it, a sum of two millions sunilarly placed at the 
disposition of Bfr. Jefferson when about to nego- 
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tiato Ibr Florida (which ended in the acquisition 
of Louisiana), was plead as a precedent ; and 
justly. Congress, at this second application, 
granted the appropriation ; but while it was de- 
pending, Mr. Wilmot, a member of Congress, 
from Pennsylvania, moved a proviso, that no 
part of the territory to he acquired should he 
open to the introduction of slavery. It was a 
proposition not necessary for the purpose of ex- 
cluding slavery, as the only territory to be ac- 
quired was that of New Mexico and California, 
where slavery was already prohibited by the 
Mexican laws and constitution , and where it 
could not be carried until those laws should be 
repealed, and a law for slavery passed. The 
proviso was nugatory, and could answer no pur- 
pose but that of bringing on a slavery agitation 
m the United States , for which purpose it was 
immediately seized upon by Mr Calhoun and 
his friends, and treated as the greatest possible 
outrage and injury to the slave States. Con- 
gress was occupied with this proviso for two 
sessions, became excessively heated on the sub- 
ject, and communicated its heat to the legisla- 
tures of the slave States — by several of which 
conditional disunion resolutions were passed. 
Every where, m the slave States, the Wilmot 
Proviso became a Gorgon’s head — a chimera 
dire — a watchword of party, and the synonyme 
of civil war and the dissolution of the Union 
Many patriotic members were employed m re- 
sisting the proviso as a bona fide cause of break- 
mg up the Union, if adopted, many amiable 
and gentle-tcmpercd members were employed in 
devising modes of adjusting and compromising 
it ; a few, of whom Mr. Benton was one, pro- 
duced the laws and the constitution of Mexico to 
show that New Mexico and California were free 
from slaveiy, and argued that neither party 
had any thing to fear, or to hope — the free soil 
party nothing to fear, because the soil was now 
free ; the slave soil party nothing to hope, be- 
cause they could not take a step to make it 
slave soil, having just invented the dogma of 
" No power in Congress to legislate upon slave- 
ry in territones.” Never were two parties so 
completely at loggerheads about nothing : never 
did two parties contend more furiously against 
the greatest possible evil. Close observers, who 
had been watching the progress of the slavery 
agitation since its inauguration in Congress in 
1835, knew it to be a game played by the abo- 
IHionists on one side and the disunionists on 


the other, to accomplish their own purposes. 
Many courageous men denounced it as such^as 
a game to be kept up for the political benefit of 
the players ; and deplored the blindness which 
could not see their determination to keep it 
agoing to the last possible moment, and to the 
production of the greatest possible degree of 
national and sectional exasperation It was 
while this contention was thus raging, that Mr. 
Calhoun wrote a confidential letter to a member 
of the Alabama legislature, hugging this proviso 
to hiB bosom as a fortunate event — as a means 
of ^forcing the issue ” between the North and 
the South; and deprecatmg any adjustment, 
compromise, or defeat of it, as a misfortune to 
the South : and which letter has since come to 
light Gentle and credulous people, who be- 
lieved him to be in earnest when ho was sounding 
the tocsin to rouse the States, mstigatmg them 
to pass disunion resolutions, and stirring up both 
national and village orators to attack the proviso 
unto death: such persons must be amazed to 
read in that exhumed letter, written during the 
fiercest of the strife, these ominous words : 

“ With this impression / would regard any 
compromise or adjustment of the pioviso, or 
even its defeat without meeting the danger in 
its whole length and breadth^ as very urfor- 
tunate for us It would lull us to sleep again, 
without removing the danger, or materially 
diminishing i/,” 

This issue to be forced was a separation of 
the slave and the free States ; the means, a com- 
mercial non-mtercoursQ, in shuttmg the slave 
State seaports against the vessels of the free 
States ; the danger to bo met, was in the trial 
of this issue, by the means indicated; which 
were simply high treason when pursued to the 
overt act. Mr. Calhoun had flmched from that 
act m the time of Jackson, but he being dead, 
and no more Jacksons at the head of the gov- 
ernment, he rejoiced in another chance of meet- 
ing the danger — meeting it m all its length and 
breadth ; and deprecated the loss of the provko 
as the loss of this chance. 

Truly the abohtionists and the nulhfiera wm 
necessary to each other — the two halves of a 
pair of shears, ncithei of which could cut until 
joined together. Then the map, of the Union 
was m danger ; for m their ooqjunction, that miq> 
was cloth between the edges of the shears. And 
this was that W ilmot Proviso, which for two 
years convulsed the Uzuon, and prostrated men 
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of firmness and patriotism — a thing of nothing 
in itsd^ but magnified into a hideous lealit j, and 
•oiled upon to oonfiagrate the States and dis- 
solve the Union. The Wilmot Proviso was not 
passed: that chance of forcing the issue was 
lost : another had to be found, or made. 


CHAPTEK CLXVII. 

UK. CALHOUN'S SLAVERY RESOLUTIONS, AND 

DENIAL OF THE BIGHT OF CONGRESS TO PRO- 
HIBIT BLVYEBY IN A TERRITORY 

On Friday, the 19th of February, Mr Calhoun 
mtroduced into the Senate his new slavery reso- 
lutions, prefaced by an elaborate speech, and 
requinng an immediate vote upon them. They 
were in these words : 

“ Resolved^ That the territories of the United 
States belong tg the several States composmg 
this Union, and are lield by them as their joint 
and common property. 

“ Resolved^ That Congress, as the joint agent 
and representative of the States of this Union, 
has no right to make any law, or do any act 
whatever, that shall directly, or by its effects, 
make any discrimination between the States of 
this Union, by which any of them shall be de- 
prived of its full and equal right in any territory 
of the United States acquired or to be acquired. 

“ Resolved. That the enactment of any law 
which should directly, or by its effects, deprive 
the citizens of any of the States of this Union 
from emigrating, with their property, into any 
of the temtones of the United States, will 
make such discrimination, and would, therefore, 
be a violation of the constitution, and the rights 
of the States from which such atizens emigrated, 
and m derogation of that perfect equdity which 
belong to them as members of this Union, and 
would tend directly to subvert the Union itself. 

^ Resolved^ That it is a fundamental principle 
in our political creed, that a people, m forming 
a oonstitution, have the unconditional right to 
form and adopt the government which they may 
thmk best calculated to secure their liberty, 
prosperity, and happiness; and that, m con- 
formity thereto, no other condition is imposed 
by the federal constitution on a State, in order 
to be admitted into this Union, except that its 
institution shall be repubhean; and that the 
imposition of any other by Congress would not 
only be in violation of the constitution, but in 
dir^ conflict with the prmciple on which our 
political system rests.” 

These resolutions, although the sense is in- 


volved mcircumlocutoiy phrases, are intelligible 
to the point, that Congress has no power to 
prohibit slavery m a territory, and that the ex* 
ercise of such a power would be a breach of the 
constitution, and leading to the subversion of 
the Union. Ostensibly the complaint was, that 
the emigrant from the slave State was not al- 
lowed to carry his slave with him : m reality it 
was that he was not allowed to cany the State 
law along with him to protect his slave Placed 
in that light, which is the true one, the com- 
plaint IS absurd* presented as apply mg to a 
piece of property instead of the law of the 
State, it becomes specious — has deluded whole 
communities ; and has led to rage and resent- 
ment, and hatred of the Union In support of 
these resolutions the mover made a speech m 
which he showed a readiness to cairy out m ac- 
tion, to their extreme results, the doctrines they 
contained, and to appeal to the slave-holding 
States Ibr their action, in the event that the 
Senate should not sustain them. This was the 
concluding part of his speech 


“Well, sir, what if the decision of this body 
shall deny to us this high constitutional nght, 
not the less clear because deduced from the 
whole body of the mstrimicnt and the nature 
of the subject to which it relates What, then, 
16 the question 'I I will not undertake to de- 
cide. It 18 a question for our constituents — the 
slave-holdmg States A solemn and a great 
question If the decision should be adverse, I 
trust and do belic\e that they will take under 
solemn consideration what they ought to do. I 
give no cdvicc. It would ho hazardous and 
dangerous for me to do so But 1 may speak 
as an mdividual member of that section of the 
Union. There I drew my fir<t breath There 
are all my hopes There is ny family and con- 
nections. I am a planter — a cotton planter. I 
am a Southern man, and a slave-holder; a kind 
and a merciful one, I trust — and none the worse 
for bemg a slave-holder I say, for one, I would 
rather meet any extremity upon earth thannve 
up one inch of our equahty — one inch of n^at 
belong to us as members of this great repub- 
lic What^ acknowledge inferiority ! The sur- 
render of life IS Dothmg to sinking down into 
acknowledged mfenont^. 

“ 1 have examined this subject largely — wide- 
ly. 1 thmk T see the future if we do not stand 
up as we ought. In my humble opinion, in that 
case, the condition of Ireland is prosperous and 
happy — the condition of Ilindostan is prosper- 
ous and happy— -the condition of Jamaica is 
prosperous a^ happy, to what the Southern 
States will be if they ahoula not now stand up 
manfully m defence of their r^hts.” 
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When these resolutions were read, Mr. Ben- 
ton rose in his place, and called them fire- 
brand.’* Mr Oalhoun said he had expected the 
support of Mr. Benton “ as the representative 
of a slave-holding State.” Mr. Benton answered 
that It was impossible that he could have ex- 
pected such a thing. Then, said Mr Calhoun, 
I shall know where to find the gentleman. To 
which Mr. Benton: “I shall be found in the 
right place — on the side of my country and the 
Union.** This answer, given on that day, and 
on the spot, is one of the mcidents of his life 
which Mr. Benton will wish posterity to remem- 
ber. 

Mr. Calhoun demanded the prompt considera- 
tion of his resolutions, giving notice that he 
would call them up the next day, and press 
them to a speedy and final vote. Ho did call 
them up, but never called for the vote, nor was 
any ever had : nor would a vote have any prac- 
tical consequence, one way or the other The 
resolutions were abstractions, without applica- 
tion. They asserted a constitutional principle, 
which could not be decided, one way or the 
other, by the separate action of the Senate ; not 
even in a bill, much less in a single and barren 
set of resolves. No vote was had upon them 
The condition had not happened on which they 
were to be taken up by the slave States , biit 
they were sent out to all such States, and adopted 
by some of them; and there commenced the 
great slaveiy agitation, founded upon the dogma 
of “ no power in Congress to legislate upon 
slavery m the territoruSy^ which lias led to the 
abrogation of the Missoun compromise line — 
which has filled the Union with distraction — 
and which is threatening to bring all federal 
legislation, and all federal elections, to a mere 
sectional struggle, in which one-half of the 
States is to be arrayed against the other. The 
resolves were evidently introduced for the mere 
purpose of catrying a question to the slave 
States on which they could be formed into a 
unit against the free States ; and tliey answered 
that purpose as well on rejection by the Senate 
as with it ; and were accordingly used in con- 
formity to their design without any such rejec- 
tion, which — it cannot be repeated too often — 
could in no way have decided the constitutional 
question which they presented. 

These were new resolutions — the first of their 
land in the (almost) sixty years’ existence of 


the federal government — contrary to its prac- 
tice durmg that time — contrary to Mr. Cal- 
houn’s slavery resolutions of 1838 — contrary 
to his early and long support of the Missoun 
eompronuse — and contrary to the re-enactment 
of that line by the authors of the Texas an- 
nexation law. That re-enactment had taken 
place only two years before, and was in the 
very words of the anti-slavery ordinance of ’87, 
and of the Missouri compromise prohibition of 
1820 , and was voted for by the whole body 
the annexationists, and was not only conceived 
and supported by Mr Oalhoun, then Secretary 
of State, but carried into effect by hint m the 
despatch of that messenger to Texas in the ex- 
pirmg moments of his power. The words of 
the re-enactment were. “Anrf in such State, 
or States as shall be formed out of said terri’^ 
tory noith of the said Missouri compromise 
line^ slavery or involuntary servitude (except 
for crime) shall be prohibited ” This clause 
re-establishcd that compromise line m all that 
long extent of it which was ceded to Spam by 
the treaty of 1819, which became Texian by her 
separation from Mexico, and which became slave 
soil under her laws and constitution. So that, 
up to the third day of March, in the year 1845 
— not quite two years before the date of these 
resolutions— Mr. Calhoun by authentic acts, and 
the two Houses of Congress by recorded votes, 
and President Tyler by his approymg signature, 
acknowledged the power of Congress to pro- 
hibit slavery in a terntory ’ and not only ac- 
knowledged the power, but exerted it ! and ac- 
tually prohibited slavery m a long slip of couiv* 
try, enough to make a “ State or States,” where 
it then legally existed This fact was formally 
brought out in the chapter of this volume whidh 
treats of the legislative annexation of Texas; 
and those who wish to see the proceeding m de- 
tail may find it m the journals of the two 
Houses of Congress, and m the congressioiud 
history of the time. 

These resolutions of 1847, called fire-brand at 
the time, were farther characterized as nullifi- 
cation a few days afterwards, when Mr. Benton 
said of them, that, “ as Sylla saw in the young 
Coisar many Mariuses, so did he see tn them 
many nullifications,^* 
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CHAPTER CLXVIII. 

THE BLAVKET AGITATION DISUNION KEY TO 

MB CALHOUN’S POLICY FOEOINO THE ISSUE . 

MODE OF FOBCING IT. 

In the course of this year, and some months 
after the submission of his resolutions m the 
Senate deny mg the right of Congress to abolish 
slavery in a temtoiy, Mr. Calhoun wrote a 
letter to a member of the Alabama Legislature, 
which furnishes the key to unlock his whole 
system of policy in relation to the slavery agita- 
tion, and its designs, from his first taking up 
the busmess m Congress m the year 1835, down 
to the date of the letter ; and thereafter. The 
letter was m reply to one asking his opmion 
^08 to the steps which should be taken ” to 
guard the nghts of the South ; and was written 
m a feeling of personal confidence to a person 
in a condition to take steps ; and which he has 
smce published to counteract the belief that 
Mr. Calhoun was seeking the dissolution of the 
Union. The letter disavows such a design, and 
at the same time proves it — recommends for- 
cing the issue between the North and the South, 
and lays down the manner m which it should 
be done. It opens with this paragraph : 

“lam much gratified with the tone and views 
of your letter, and concur entirely in the opin- 
ion you express, that mstead of shunnmg, we 
ought to court the issue with the North on the 
slavery question. I would even go one step 
fiirther, and add that it is our duty-^ue to our- 
selves, to the Union, and our political institu- 
tions, to force the issue on the North. We are 
now stronger relatively than we shall be here- 
after, politically and morally Un. «ss we bring 
on the issue, delay to us will be dangerous 
Indeed. It is the true policy of those enemies 
who seek our destruction. Its eficcts are, and 
have been, and will be to weaken us politically 
and morally, and to strengthen them. Such has 
been my opmion from the first. Had the South, 
or even my own State backed me, I would have 
forced the issue on the North in 1835, when the 
spirit of abolitionism first developed itself to 
any considerable extent. It is a true maxim, 
to meet danger on the frontier m politics as 
well as war. Thus thinking, I am of the im- 
pression, that if the South act as it ought, the 
Wilmot Proviso, instead of proving to be the 
means of successfully assaihng us and our pecu- 
liar institution, may be made the occasion of 
soocessfiilly asserting our equality and nghts, 


by enabling us to force the issue on the North. 
Seething Of the kind was mdispensable to 
rouse and unite the South. On the contrarv, if 
we should not meet it as we ought 1 fear 
greatly fear, our doom will be fixed. It would 
prove that we either have not the sense or 
spint to defend ourselves and our institutions.” 

The phrase “ forcing the issue ” is here used 
too often, and for a purpose too obvious, to need 
remark. The reference to his movement in 1835 
confirms all that was said of that movement at 
the time by senators from both sections of the 
Union, and which has been related m chapter 131 
of the first volume of this View. At that time 
Mr. Oalhoun characterized his movement as de- 
fensive— as done in a spint of self-defence : it 
was then characterized by senators as aggres- 
sive and offensive : and it is now declared in this 
letter to have been so. He was then openly 
told that he was playing into the hands of the 
abolitionists, and giving them a champion to 
contend with, and the elevated theatre of the 
Amencan Senate for the dissemination of their 
doctrmes, and the production of agitation and 
sectional division. All that is now admitted, with 
a lamentation that the South, and not even his 
own State, would stand by him then in foremg 
the issue. So that chance was lost. Another 
was now presented. The Wilmot Proviso, so 
much deprecated m public, is privately saluted 
as a fortunate event, giving another chance for 
forcing the issue. The letter proceeds : 

“ But in making up the issue, we must look 
far beyond the proviso. It is but one of many 
acts of aggression, and, m my opimon, by no 
means the most dangerous or degradmg, though 
more striking and palpable ” 

In looking beyond the proviso (the nature of 
which has been exjdained in a preceding chapter), 
Mr. Calhoun took up the recent act of the Gen- 
eral Assembly of Pennsylvania, repealing the 
slave sojournment law within her hmits, and ob- 
structing the recovery of fugitive slaves — saying: 

“I regard the recent act of Pennsylvania, and 
laws of that description, passed by other States, 
intended to prevent or embarrass the redama- 
tion of fugitive slaves, or to liberate our domes- 
tics when travelling with them in non-slavehold- 
ing States, as unconstitutional. Insulting as it 
IB, it IB even more dangerous. I go further, and 
hold that if we have a right to hold our slaves, 
we have a right to hold them m peace and ouiet, 
and that the toleration, in the non-slaveholding 
States, of the establishment of societies and 
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presseB, and the deliyery of lectures, with the 
express intention of calli]^ in question our right 
to our slayes, and of seducing and abducting 
them from the semce of their masters, and 
finally overthrowing the institution itself, as 
not only a violation of mtemational laws, but 
also of the Federal compact. I hold, also, that 
we cannot acquiesce m such wron^, without 
the certain destruction of the relation of master 
and slave, and without the rum of the SoutL” 

The acts of Pennsylvania here referred to are 
justly complained of, but with the omission to 
tell that these mjurious acts were the fruit of 
his own agitation policy, and in his own Ime of 
forcing issues ; and that the repeal of the so- 
journment law, which had subsisted smce the 
year 1780, and the obstruction of the fugitive 
slave act, which had been enforced since 1793, 
only took place twelve years after he had com- 
menced slavery agitation in the South, and were 
legitimate consequences of that agitation, and of 
the design to force the issue with the North. 
The next sentence of the letter reverts to the 
Wilmot Proviso, and is of momentous conse- 
quence as showing that Mr. Calhoun, with all 
hiB public professions m favor of compromise 
and conciliation, was secretly opposed to any 
compromise or adjustment, and actually con- 
sidered the defeat of the proviso as a misfortune 
to the South. Thus 

“With this impression, I would regard any 
compromise or adjustment of the proviso, or 
even its defeat, without meeting the danger in 
its whole length and breadth, as very uiSbrtu- 
nate for us. It would lull us to sleep again, 
without removing the danger, or materially 
dimmishing it.” 

So that, while this proviso was, publicly, the 
Pandora’s box which filled the Union with evil, 
and while it was to Mr. Calhoun and his friends 
the theme of endless deprecation, it was secretly 
cherished as a means of keeping up discord, and 
forcing the issue between the North and the 
South. Mr. Calhoun then proceeds to the 
senous question of disunion, and of the manner 
in which the issue could be forced. 

“ This brmgs up the question, how can it be 
so met, mthout resorUng to the dissolution of 
the Union 7 1 say without its dissolution, for, 
m my opinion, a high and sacred regard for the 
constitution, as well as the dictates of wisdom. 
tnalfA it our duty m this case, as well as all 
others, not to resort to, or even to look to that 
axtieme remedy, until all others have fiuled, 


and then only in defence of our hberty and 
safety. There is, in my opmioi^ but one wa^ 
m which it can be met ; and that is the one indi- 
cated in my letter to Mr. and to wluch 

you allude m yours to me, viz., oy retaliation. 
Why I think so, I shall now proceed to ex- 
plam.” 

Then follows an argument to justify retalia- 
tion, by representmg the constitution as contain- 
ing provisions, he calls them stipulations, some 
m favor of the slaveholding, and some m favor 
of the non-slaveholding States, and the breach 
of any of which, on one side, authorizes a re- 
taliation on the other ; and then declaring that 
Pennsylvania, and other States, have violated 
the provision in favor of the slave States m ob- 
structing the recovery of fugitive slaves, he pro- 
ceeds to explam his remedy — saying : 

“ There is and can be but one remedy short 
of disunion, and that is to retaliate on our part, 
by refusing to fulfil the stipulations in their 
favor, or such as we may select, as the most 
efficient Among these, the right of their ships 
and commerce to enter and depart from our 
ports is the most efiectual, and can be enforced. 
That the refusal on their part would justify us 
to refuse to fulfil on our part those m their 
favor, 18 too clear to admit of argument That 
It would be effectual in compelling them to fulfil 
those in our favor can hardly be doubted, when 
the immense profit they make by trade and 
navigation out of us is regarded ; and also the 
advantages we would derive from the direct 
trade it would establish between the rest of the 
world and our ports.” 

Retaliation by closing the ports of the State 
against the commerce of the offending State : 
and this called a constitutional remedy, and a 
remedy short of disunion. It is. on the con- 
trary, a flagrant breach of the constitution, and 
disunion itself, and that at the very point which 
caused the Union to be formed. Eveiy one 
acquamted with the history of the formation of 
the federal constitution, knows that it grew out 
of the smgle question of commerce — the neces- 
sity of its regulation between the States to pre- 
vent them from harassing each other, and with 
foreign nations to prevent State rivalries fiir 
foreign trade. To stop the trade with any 
State IS, therefore, to break the Union with that 
State \ and to give any advantage to a foreign 
nation oyer a State, would be to bireak the con- 
stitution again m the fundamental article of its 
formation; and this is what the retaliatory 
remedy of commercial non-mtercourse amves at 
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double breach of the conetitutioii — one to the 
pr^ndioe of sister States, the other in fayor of 
foreign nations. For immediately upon this re- 
taliation upon a State, and as a consequence of 
it, a great foreign trade is to grow up with all 
the world. The letter proceeds with further 
mstructions upon the manner of ezecntmg the 
retaliation : 

“ My impression is, that it should be restncted 
to sea-gmng yessels, which would leave open 
the trade of the valley of the Mississippi to 
Xew Orleans by river, and to the other South- 
ern cities by railroad ; and tend thereby to de- 
tach the North-western firom the North-eastern 
States.” 

This discloses a further feature in the plan of ! 
foremg the issue. The North-eastern States 
were to be excluded from Southern maritime 
oommeroe : the North-western States were to 
be admitted to it by railroad, and also allowed 
to reach New Orleans by the Mississippi River. 
And this discrimination m favor of the North- 
western States was for the purpose of detaching 
them firom the North-east. Detach is the word 
And that word signifies to separate, disengage, 
disunite, part from : so that the scheme of dis- 
umon contemplated the inclusion of the North- 
western States in the Southern division The 
State of Missouri was one of the principal of 
these States, and great efforts were made to 
gam her over, and to beat down Senator Ben- 
ton who was an obstacle to that design The 
letter concludes by pointing out the only diffi- 
culty m the execution of this plan, and showing 
how to surmount it. 

“ There is but one practical difficulty in the 
way , and that is, to give it force, it will require 
the co-operation of all the slave-holding States 
lying on the Atlantic Gulf. Without that, it 
w^d be ineffective. To get that is the great 
pomt, and for that purpose a convention of the 
Southern States is mdispensable. Let that be 
o^ed, and let it adopt measures to bnng about 
the co-operation, and 1 would underwnte for the 
rest. The non-slaveboldmg States would be 
compelled to observe the stipulations of the 
constitution in onr fiivor, or abwdon their trade 
with us. or to take measures to coerce us, which 
would throw on them the responsibility of dis- 
solving the Union. Which they would choose, 
I do not thmk doubtful. Their unbounded ava- 
rice would, m the end, control them. Let a 
convention be called — let it recommend to the 
slaveholding States to take the course advised 
giving, say one year’s notice, before the acts ox 
the several States should go into effect, and the 


issue would fairly he made up, and our salbt^ 
and triumph certain.” 

This the only difficulty — ^the want of a o> 
operation of all the Southern Atlantic States: 
and to surmount that, the mdispeusabihty of a 
convention of the Southern States is fully de- 
clared. This was going back to the starting 
point — to the year 1835 — when Mr Calhoun 
first took up the slavery agitation m the Senate, 
and when a convention of the slaveholding States 
was as much demanded then as now, and that 
twelve years before the Wilmot Proviso — twelve 
years before the Pennsylvania unfnendly legis- 
lation-twelve years before the insult and out- 
rage to the South, m not permitting them to 
carry their local laws with them to the territo- 
ries, for the protection of their slave property. 
A call of a Southern convention was as much 
demanded then as now ; and such conventions 
often actually attained , but without accom- 
plishing the object of the prime mover. No 
step could be got to be taken in those conven- 
tions towards dividmg and scctionalizmg the 
States, and after a vain reliance upon them for 
seventeen years, a new method has been fallen 
upon and this confidential letter from Mr. Cal- 
houn to a member of the Alabama legislature 
of 1847, has come to light, to famish the key 
which unlocks his whole system of slavery agi- 
tation which he commenced in the year 1835. 
That system was to force issues upon the North 
under the pretext of self-defence, and to seo- 
tionalize the South, preparatory to disumoq, 
through the instrumentality of sectional con- 
ventions, composed wholly of delegates from 
the slaveholding States. Failing in that scheme 
of accomplishing the purpose, a now one was 
fallen upon, which will disclose itself m its proper 
place. 


CHAPTER OLXIX. 

DEATH OF SILAS WBIOHT, EX-SENATOB AlID 
EXrGOVEENOa OF HEW YOEK. 

He died suddenly, at the early age of fifty-twa, 
and without the sufferings and premonitions 
which usually accompany the mortal transit 
from to eternity. A letter that he was 
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rading, was seen to fall from his hand: a 
physician was called: in two hours he was 
dead — apoplexy the cause. Though dying at 
the age deemed young in a statesman, he had 
attained all that long life could give — high office, 
national fame, fixed character, and universal 
esteem. He had run the career of honors m the 
State of New York — been representative and 
senator in Congress — and had refused more 
offices, and higher, than he ever accepted He 
refused cabinet appointments under his fast 
fnend, Mr. Van Buren, and under Mr Polk, 
whom he may be said to have elected • he re- 
fused a seat on the bench of the federal Supreme 
Court , he rejected mstantly the nomination of 
1844 for Vice-President of the United States, 
when that nomination was the election. He 
refused to be put in nomination for the presi- 
den(^. He refused to accept foreign missions. 
He spent that time in declmmg office which 
others did in winning it ; and of those he did 
accept, it might well be said they were “ thrust 
upon hun. Office, not greatness, was thrust 
upon him. He was bom great, and above office, 
and unwilhngly descended to it ; and only took 
it for its burthens, and to satisfy an importunate 
public demand. Mind, noiannerB, morals, temper, 
habits, united m him to form the character that 
was perfect, both in public and private life, and 
to give the example of a patriot citizen — of a 
farmer statesman — of which we have read in 
Cincmnatus and Cato, and seen m Mr. Macon, 
and some others of their stamp — created by na- 
ture-formed in no school • and of which the 
instances are so rare and long between. 

His mmd was clear and strong, his judgment 
solid, his elocution smooth and equable, his 
speaking always addressed to the understand- 
ing, and always enchainmg the attention of those 
who had minds to understand. Grave reason- 
ing was his forte. Argumentation was always 
the line of his speech He spoke to the head, 
not to the passions ; and would have been dis- 
concerted to have seen any body laugh, or cry, 
at any thmg he said. His thoughts evolved 
spontaneously, m natural and proper order, 
dothed in language of force and clearness ; all 
so naturally and easily conceived that an extem- 
poraneous speech, or the first draught of an in- 
tricate report, had all the correctness of a 
finished composition. His manuscript had no 
blots — a proof that his mmd had none ; and he 
wrote a neat, compact hand, suitable to a clear 


and sohd mind. He came into the Senate, in 
the begmmng of General Jackson’s admmistra- 
tion, and remamed during that of Mr. Van 
Buren ; and took a ready and active part in all 
the great debates of those eventful times. The 
ablest speakers of the opposition always had to 
answer him ; and when he answered thrao, they 
showed by their anxious concern, that tlm ad- 
versary was upon them whose force they dreaded 
most. Though takmg his full part upon all sub- 
jects, yet finance was his particular department^ 
always chairman of that committee, when his 
party was m power, and by the lucidity of his 
statements makmg plain the most intricate mo- 
neyed details. He had a just conception of the 
difference between the functions of the finance 
committee of the Senate, and the committee of 
ways and means of the House — so little under- 
stood in these latter times : those of the latter 
founded m the prerogative of the House to 
originate all revenue bills ; those of the former 
to act upon the propositions from the House, 
without originating measures which might affect 
the revenue, so as to coerce either its increase 
or prevent its reduction. In 1844 he left the 
Senate, to stand for the governorship of New 
York ; and never did his self-sacrificing temper 
undergo a stronger trial, or submit to a greater 
sacnfice. He liked the Senate : he disliked the 
governorship, even to absolute repugnance. But 
it was said to him (and truly, as then beheved, 
and afterwards proved) that the State would be 
lost to Mr. Polk, unless Mr. Wnght was asso- 
ciated with him in the canvass : and to this ar- 
gument he yielded. He stood the canvass for 
the governorship — earned it — and Mr. Polk 
with him ; and saved the presidential election 
of that year. 

Judgment was the character of Mr. Wright’s 
mmd : punty the quality of the heart. Though 
valuable in the field of debate, he was still more 
valued at the council table, where sense and, 
honesty are most demanded. General Jackson 
and Mr. Van Buren rehed upon him as one of 
their safest counsellors. A candor which knew 
no guile — an integrity which knew no devia- 
tion — which worked right on, like a machine 
governed by a law of which it was unconscious 
— were the mexorable conditions of, his nature^ 
ruhng his conduct in every act, public and pri- 
vate. No foul l^;i6lation ever from 

him. The jobber, the speculator, the dealer in 
false daims, the plunderer, whose scheme re- 
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quired an act of Oongresa ; all these found in 
^ Tigilanoe and perspicacity a detectiye police, 
which djscoyered their designs, and in his integ- 
rity a scorn of corruption which kept them at 
a distance from the purity of his atmosphere. 

His temper was gentle— ^his manners simple — 
his intercourse kindly — his habits laborious — 
and rich upon a fi^hold of thirty acres, in much 
part cultivated by his own hand. In the inter- 
vals of senatorid duties this man, who refused 
cabinet appointments and presidential honors, 
and a seat upon the Supreme Bench — ^who mea- 
sured strength with Olay, Webster, and Calhoun, 
and on whose accents admiring Senates hung * 
this man, his neat suit of broadcloth and fine 
linen exchanged for the laborer’s dress, might 
be seen m the harvest field, or meadow, carrymg 
the foremost row, and doing the cleanest work : 
and this not as recreation or pastime, or encour- 
agement to others, but as work, which was to 
count in the annual cultivation, and labor to be 
felt in the production of the needed crop. His 
principles were democratic, and innate, founded 
in a feeling, still more than a conviction, that 
the masses were generally right in their senti- 
ments, though sometimes wrong in their action ; 
and that there was less injury to the country 
from the honest mistakes of the people, than 
from the interested schemes of corrupt and in- 
triguing politicians. He was born in Massa- 
chusetts, came to man’s estate in New York, 
received fhim that State the only honors he 
would accept ; and m choosmg his place of resi- 
dence in it gave proof of his modest, retirmg, 
unpretendmg nature. Instead of following his 
profession in the commercial or political capital 
of his State, where there would be demand and 
reward for his talent, he constituted himself a 
village lawyer where there was neither, and 
pertmaciously refused to change his locality 
In an outside county, on the extreme border 
of the State, taking its nanid of St. Lawrence 
fh>m the nver which washed its northern side, 
and divided the Umted States from British 
America — and in one of the smallest towns of 
that county, and m one of the least ambitious 
houses of that modest tovni, hved and died this 
patriot statesman — a good husband (he liad no 
children) — a good neighbor — a kmd relative — 
a fast friend — exact and punctual m eveiy duty, 
and the exemplification of every social and civic 
virtue. 


CHAPTER CLXX. 

THIETIBTH CONGEB8B FIEST SESSION LIST OF 
HEMBEEB: PEEBIDENTB MEBBAOB 

Senate 

Maine. — Hannibal Hamlin, J. W. Bradbury. 

New Hampshire. — Charles Q. Atherton, 
John P. Hale. 

Vermont. — Wilham Upham, Samuel S. 
Phelps. 

Massachusetts. — Daniel Webster, John 
Davis. 

Rhode Island. — Albert 0. Greene, John H. 
Clarke. 

Connecticut. — John M. Niles, Roger S. 
Baldwin. 

New York. — John A. Dix, Daniel S. Dick- 
inson. 

New Jersey. — William L. Dayton, Jacob 
W. Miller. 

Pennsylvania. — Sunon Cameron, Daniel 
Sturgeon. 

Delaware. — John M. Clayton, Presley 
Spruance. 

Maryland. — James A. Pearce, Reverdy 
Johnson. 

Virginia. — James M. Mason, R. M. T. 
Hunter 

North Carolina — George. E Badger, Wil- 
lie P. Mangiim. 

South Carolina. — A. P. Butler, John C. 
Calhoun. 

Georgia — Herschell V. Johnson, John M. 
Bemen. 

Alabama. — William R. Emg, Arthur P. Bag- 
ley. 

Mississippi. — Jefferson Davis, Henry Stuart 
Foote 

Louisiana — Heniw Johnson, S. U Downs. 
Tennessee. — Hopkins L. Turney, John Bell. 
Kentucky — Thomas Metcalfe, Joseph R. 
Underwood 

Ohio. — William Allen, Thomas Corwin. 
Indiana. — Edward A. Hannegan, Jesse D. 
Bright. 

Illinois. — Sidney Breese, Stephen A Doug- 
lass. 

Missouri. — David R. Atchison, Thomas H. 
Benton. 

Arkansas. — Solon Borland, William K. Se- 
bastian. 

Michigan. -^Thomas Fitzgerald, Alpheiu 
Fetch. 

Florida. — J. D Westcott, Jr., David Yulee. 
Texas. — Thomas J. Rusk, Samuel Houston. 
Iowa. — ^Augustus C. Dod^, George W. Jones. 
Wisconsin. — Henry Doi^, 1. P. Walker. 
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House of Representaiives, 

Maine, — David Hammonds, AsaW. H. Olapp, 
Hiram Belcher, Franklin Clark, E. E. Smart, 
James S Wiley, Hezekiah Williams 

New Hampshire. — Amos Tuck, Charles H. 
Peaslee, James Wilson, James H. Johnson. 

Massachusetts — Rob’t C Winthrop, Daniel 
P. Kmg, Amos Abbott, John G Palfrey,* Chas. 
Hudson, George Ashmun, Julius Rockwell, 
Horace Mann, Artemas Hale, Joseph Gnnnell. 

Rhode Island — R. B. Cranston, B. B. 
Thurston. 

Connecticut. — James Dixon, S. D Hilliard, 
J. A. Rockwell^ruman Smith. 

Vermont — ^William Henry, Jacob Collamer, 
George P. Marsh, Lucius B Peck. 

New York — Frederick W. Lloyd, H. C. 
Murphy, Henry Nicoll, W B. Maclay, Horace 
Greeley, William Nelson, Cornelius Warren, 
Daniel B. St John, Eliakim Sherrill, P. H 
Sylvester, Gideon Reynolds, J. I. Shngerland, 
Orlando Kellogg, S Lawrence, Hugh White, 
George Petrie, Joseph Mullm, William Collms, 
Timothy Jenkins, G A Starkweather. Ausbum 
Birdsali, William Duer, Daniel Gott, Harmon 
S. Conger, William T Lawrence, Ebon Black- 
man, Elias B Holmes, Robert L Rose, David 
Ramsay, Dudly Marvin, Nathan K. Hall, Harvey 
Putnam, Washington Hunt. 

New Jersey —James G Hampton, William 
A Newell, Joseph Edsall, J. Van Dyke, D S. 
Gregory. 

PENNSYLVANiA.—Lewis C Levm, J. R. In- 

f srsoll, Charles Brown, C J Ingersoll, John 
reedly, Samuel A Bridges, A. R Mcllvaine, 
John Strohm, William Strong, R. Brodhead, 
Chester Butler, David Wilmot, James Pollock, 
George N. Eckert, Henry Nes, Jasper E Brady, 
John Blanchard Andrew Stewart, Job Mann, 
John Dickey, Moses Hampton, J W. Farrelly, 
James Thompson, Alexandei Irvino. 

Delaware — John W. Houston 
Maryland — J. G Chapman, J. Dixon 
Roman, T. Watkins Ligon, R M. McLane, Alex- 
ander Evans, John W. Cnsfield 
Virginia — Archibald Atkinson, Richard K 
Meade, Thomas S Flournoy, Thomas S. Bocock, 
William L Goggm, John M Botts, Thomas H 
Bayly, R, T L. Beale, J S Pendleton, Henry 
Bedmger, James McDowell, William B. Preston, 
Andrew S. Fulton, R A. Thompson, William 
G. Brown. 

North Carolina. — Thomas S. Ohngman, 
Nathaniel Boyden, D M. Bemnger, Aug H. 
Shepherd, Abm. W Venable, James J. McKay, 
J. R. J. Daniel, Richard S Donnell, David 
Outlaw 

South Carolina,— Daniel Wallace, Richard 
F. Simpson J. A Woodward, Artemas Burt, 
Isaac E. Holmes, R. Barnwell Rhett. 

Georgia. — T. Butler King, Alfred Iverson, 
John W. Jones, H. A. Harralson, J. A. Lump- 


kin, Howell CobK A. H. StqihenB, Robert 
Toombs. 

Alabama. — John Gayle, H. W. Hilliard, S. 
W. Hams, William M. Inge, G. S. Houston, 
W. R. W. Cobb, F. W. Bowdon. 

Mississippi — Jacob Thompson, W. S. Feath- 
erston, Patrick W. Tompkins, Albert G. Brown. 

Louisiana, — Emile La Sere, B. G. Thibodeaux, 
J. M. Harmansan, Isaac E Morse. 

Florida — Edward C. Cabell. 

Ohio — James J. Faran, David Fisher, Robert 
C Schenck, Richard S. Canby, William Sawyer, 
R. Dickmson, Jonathan D. Moms, J L. Taylor, 
T. 0. Edwards, Daniel Duncan, John K. Miller, 
Samuel F. Vinton, Thomas Richej^ Nathan 
Evans, Wilham Kennon, Jr , J D. Cummms, 
George Fries, Samuel Lahm, John Crowell, J. 
R. Giddmgs, Joseph M. Root. 

Indiana — Elisha Embree, Thomas J. Henley, 
J L Robinsom Caleb B. Smith, William W. 
Wick, George G. Dunn, R W. Thompson, John 
Pettit, C W Cathcart, William Rockhill. 

Michigan — R McClelland, Cha’s E. Stewart, 
Kinsley S. Bingham. 

Illinois — Robert Smith, J A McClemand, 
0 B Ficklin, John Wentworth, W. A. Richr 
ardson, Thomas J Turner, A Lmcbln. 

Iowa — ^William Thompson, Shepherd Leffler. 

Kentucky — Lmn Boyd, Samuel 0 Peyton, 
B L Clark, Aylett Buckner, J. B. Thompson, 
Green Adams. Garnett Duncan, Charles B. 
Morchead, Ricnard French, John P. Games. 

Tennessee —Andrew Johnson, William M. 
Cocke, John H. Crozier, H L W. Hill, George 
W. Jon^ James H. Thomas, Meredith P, 
Gentry, Washington Barrow, Lucien B Chase, 
Frederick P. Stanton, William T Haskell 

Missouri — James B Bowlin, John Jamie- 
son, James S. Green, Willard P Hall, John S, 
Phelps. 

Arkansas. — Robert W. Johnson. 

Texas — David S Kaufman, Timothy PiUs- 
buiy. 

W iBcoNsiN — Mason C. Darlmg, William Pitt 
Lynde. 

Robert C. Winthrop, Esq , of MassachuBetts, 
was elected Speaker of the House, and Bez^a- 
min B. French, Esq., clerk, and soon after the 
President’s message was delivered, a quorum of 
the Senate having appeared the first day. The 
election of Speaker had decided the question of 
the political character of the House, and showed 
the admmistration to be m a minority : — a bad 
omen for the popularity of the Mexican war. 
The President had gratifying events to com- 
municate to Congress— the victories of Cerro 
Gordo, Contreras and Churubusco, »ihe storming 
of Ohepultepec, and the capture of the City of 
Mexico : and exulted over these exploits with 


TIM 


THUbTF YKABff VIEW. 


tiio pzide of an Amerioan, althoog^ «11 these 
advantages had to be gamed over the man 
w h o m he handed hack into Mexico under the 
belief that he was to make peace. He also in- 
fbrmed Congress that a commissioner had been 
sent to the head-quarters of the Amencan army 
to take advantage of events to treat for peace } 
and that he had carried out with him the 
draught of the treaty, already prepared, which 
contamed the terms on which alone the war 
was to bo tenmnated. This commissioner was 
Nicholas P. Tnst, Esq., principal clerk m the 
Department of State, a man of mmd and integ- 
rity, well acquainted with the state of parties 
m Mexico, subject to none at home, and anxious 
to establish peace between the countries. Upon 
the capture of the city, and the downfall of 
Santa Anna, commissioners were appointed to 
meet Mr. Tnst ; but the Mexican government, 
far ih>m acceptmg the treaty as drawn up and i 
sent to them, submitted other terms still more 
objectionabld to us tlian ours to them ; and the 
two parties remained without prospect of agree- 
ment. The American comzmssioner was re- 
called, under the belief said the message, 
^that hx8 continued jiresence with the army 
could do no good ” This recall was despatched 
fbom the United States the 6th of October, im- 
mediately after information had been received 
of the failure of the attempted negotiations; 
but, as will be seen hereafter, the notice of the 
recall arriving when negotiations had been re- 
sumed with good prospect of success, Mr. Tnst 
remained at his post to finish his work. 

In the course of the summer a ^^/emale*’ 
fSresh from Mexico, and with a mascuhne 
stomach for war and politics, arrived at Wash- 
ington, had interviews with members of the ad- 
ministration, and infected some of them with the 
contagion of a large project — ^nothing less than 
the absorption into our Union of all Mexico, 
and the assumption of all her debts (many tens 
of millions in esse, and more in posse), and all 
to be assumed at par, though the best were at 
25 cents m the dollar, and the mass ranging 
down to five cents. This project was given out, 
and greatly applauded m some of the adminis- 
tration papers — condemned by the public feel- 
ing, and greatly denounced m a large opposition 
meeting in Lexington, Kentucky, at which Mr. 
Olay came forth from his retirement to qMak 
wisely and patriotically against it. The ^fe- 


male ” had gone back to Mexico, with high let- 
ters from some members of the cabmet to the 
commanding general, and to the plenipotentiary 
negotiator ; both of whom, however, eschewed 
the proffered aid. A party m Mexico developed 
itself for this total absorption, and total assump- 
tion of debts, and the scheme acquired so much 
notoriety, and gained such consistency of detail, 
and stuck so close to some members of the ad- 
ministration, that the President deemed it ne- 
cessary to clear himself from the suspicion; 
which he did in a decisive paragraph of his mes- 
sage: 

“ It has never been contemplated by me, as an 
object of the war, to make a permanent con- 
quest of the republic of Mexico, or to annihilate 
her separate existence as an independent nation. 
On the contrary, it has ever been my desire that 
she should maintain her nationality, and, under 
a good government adapted to her condition, be 
a free, independent, and prosperous republic. 
The United States were the first among the na- 
tions to recognize her mdependence, and have 
always desir^ to be on terms of amity and 
good neighborhood with her. This she would 
not suffer By her own conduct we have been 
compelled to engage m the present war. In its 
prosecution, we seek not her overthrow as a 
nation, but, in vindicating our national honor, 
we seek to obtain redress for the wrongs she 
has done us, and mdemnity for our just de- 
mands against her. We demand an honorable 
peace ; and that peace must bring with it in- 
demnity for the past, and security for the 
future.” 

While some were for total absorption, others 
were for half ; and for taking a line (provision- 
ally during the war), preparatory to its becom- 
ing permanent at its close, and givmg to the 
Umted States the northern States of Mexico 
from gulf to gul£ This project the President 
also repulsed m a paragraph of his message : 

“ To retire to a line, and simply hold and de- 
fend it, would not terminate the war. On the 
contra^, it would encourage Mexico to perse- 
vere, and tend to protract it mdefinitely. It is 
not to be expected that Mexico, after refusing 
to establish such a line as a permanent bound- 
ary when our victorious army are in possession 
of her capital, and in the heart of her country, 
would permit us to hold it without resistance. 
That Bbe would contmue the war, and in the 
most harassing and annoying forms, there can 
be no doubt. A border wi^are of the most 
savage character, extending over a long line, 
wooM be unceasingly waged It would reonire 
a laige army to be kept constantly m the Md. 
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stationed at posts and garrisons along such a 
line, to protect and defend it. The enemy, re- 
lieved from the pressure of our arms on his 
coasts and m the populous parts of the interior, 
would direct his attention to this Ime, and se- 
lecting an isolated post for attack, would con- 
centrate his forces upon it. This would be a 
condition of affairs which the Mexicans, pursu- 
ing thoir favorite system of guerilla warfare, 
would probably prefer to any other. Were we 
to assume a defensive attitude on such a line, all 
the advantages of such a state of war would be 
on the side of the enemy. We could levy no 
contributions upon him, or m any other way 
make him feel the pressure of the war . but 
must remain inactive, and i^ait his approach, 
being in constant unceitainty at what pomt on 
the line, or at what time, he might make an as- 
sault He may assemble and organize an over- 
whelming force in the interior, on his own side 
of the Ime, and, concealing his purpose, make a 
sudden assault on some one of our posts so dl^- 
tant from any other as to prevent the possibility 
of timely succor or reinforcements , and in this 
way our gallant army would be exposed to the 
danger of being cut off m detail , or if by their 
unequalled bravery and prowess every where 
exhibited during this war, they sliould repulse 
the enemy, their number stationed at any one 
post may be too small to pursue him. If the 
enemy lie repulsed in one attack, he \^ould have 
nothing to do but to retieat to his own side of 
the line, and being in no fear of a pursuing 
army, may reinforce himself at leisure, for an- 
othei attack on the same or some other post 
He may, too, cross the line between our posts, 
make rapid incursions into the country which 
we hold, murder the inhabitants, commit depie- 
dations on theim and then retreat to the inte- 
rior before a sufficient force can be concentrated 
to pursue him Such would pi obably be the i 
harassing character of a mere defensive war on 
our part If our forces, when attacked, or 
threatened with attack, be permitted to cross 
the line, drive back the enemy, and conquer 
him, this would be again to mvade the enemy’s 
country, after having lost all the advantages of 
the conquests we have already made by having 
voluntarily abandoned them To hold such a 
line successfully and in security, it is far from 
being certam that it would not require as large 
an army as would be necessary to hold all the 
conquests we have already made, and to con- 
tinue the prosecution of the war in the heart of 
the enemy’s country It is also far from being 
certain that the expense of the war would hi 
diDunished by such a policy.” 

These were the same arguments which Sena- 
tor Benton had addressed to the President the 
year before, when the recommendation of this 
line of occupation had gone into the draught of 
his message, as a cabinet measure, and was with 
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such difficulty got out of it j but without get- 
ting it out of the head of Mr. Calhoun and his 
political friends. To return to the argument 
against such a line, in this subsequent message, 
bespoke an adherence to it on the part of some 
formidable interest, which required to be author- 
itatively combated • and such was the fact. The 
formidable interest which wished a separation 
of the slave from the free States, wished also as 
an extension of their Southern temtory, to ob- 
tain a broad slice from Mexico, embracing 
Tampico as a port on the east, Guaymas as a 
port on the Gulf of California, and Monterey 
and Saltillo in the middle Mr Polk did not 
sympathize with that interest, and publicly re- 
pulsed their plan — without, however, extin- 
guishing their scheme — which survives, and 
still labors at its consummation in a different 
form, and with more success. 

The expenses of the government during that 
season of war, w ere the next mtere^ting head of 
the message, and were presented, all heads of 
expenditure included, at some fifty-eight mil- 
lions of dollars , or a quarter less than those 
same expenses now are in a state of peace. 
The message says : 

“It is estimated that the receipts into the 
Treasury for the fiscal year ending on the 30th 
of June, 1848, including the balance m the 
Treasury on the 1st of July last, will amount 
to forty-two millions eight hundred and eighty- 
six thousand five hundred and forty-five dollara 
and eighty cents ; of which thirty-one millions, 
it IS estimated, will be denved from customs ; 
three millions five hundred thousand from the 
sale of the public lands , four hundred thousand 
from incidental sources , including sales made 
by the solicitor of the Treasury , and six mil- 
lions two hundred and eighty-five thousand 
two hundred and ninety-four dollars and fifty- 
five cents from loans already authorized by law, 
w’hich, together with the balance in the Trea- 
suiy on the 1st of July last, make the sum es- 
timated. The expenditures for the same pe- 
riod, if peace with Mexico shall not be con- 
cluded, and the army shall be mcreased as Is 
proposed, will amount, including the necessary 
payments on account of prmci^ and interest 
of the public debt and Treasury notes, to fifty* 
eight millions six hundred and fifteen thousand 
and sixty dollars and seven cents.” 

An encomium upon the good working of the 
mdependent treasury system, and the perpetual 
repulse of paper money from the federal Trea- 
sury, concluded the heads of this message which 
retam a surviying interest : 
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^ The financial system established by the con- 
stitutional Treasury has been, thus far, eminent- 
ly successful in its operations; and I recom- 
mend an adherence to all its essential provi- 
sions, and especially to that vital provision, 
which wholly separates the government from 
all connection with banks, and excludes bank 
paper from all revenue receipts.” 

An earnest exhortation to a vigorous prose- 
cution of the war concluded the message. 


CHAPTEK CLXXI. 

DEATH OP SENATOR BARROW • MR. BENTON’S 
EULOGIUM 

Mr. Benton In rising to second the motion 
for paymg to the memory of our deceased 
brother senator the last honors of this body, I 
feel myself to be obeying the impulsions of an 
hereditary friendship, as well as conforming to 
the practice of the Senate. Forty years ago, 
when coming to the bar at Nashville, it was 
my good fortune to enjoy the fnendship of the 
father of the deceased, then an inhabitant of 
Nashville, and one of its most respected citi- 
zens The deceased was then too young to be 
noted amongst the rest of the family. The 
pursuits of life soon carried us far apart, and 
long after, and for the first time to know each 
other, we met on this floor. We met not as 
strangers, but as friends — friends of early and 
hereditary recollections ; and all our intercourse 
smee — every incident and every word of our 
lives, public and^nvate — has gone to strengthen 
and confirm the feelings under which we met, 
and to perpetuate with the son the friendship 
which had existed with the father. Up to the 
last moments of his presence in this chamber — 
up to the last moment that 1 saw him — our 
meetings and partmgs were the cordial greet- 
ings of hereditary friendship; and now, not 
only as one of the elder senators, but as the 
early and family friend of the deceased, 1 come 
forward to second the motion for the honors to 
his memory. 

The senator from Louisiana (Mr. H. Johnson) 
has performed the office of duty and of friend- 
ahip to his deceased friend and colleague. 
Justly, truly, and feelmgly has be performed 


it. With deep and heartfelt emotion he has 
portrayed the virtues, and sketched the quah- 
, ties, which constituted the manly and lofty 
character of Alexander Barrow. lie has given 
us a picture as faithfhl as it is honorable, and it 
does not become me to dilate upon what he has 
BO well presented; but, m contemplatmg the 
rich and full portrait of the high qualities of the 
head and heart which he has presented, sufler 
me to look for an instant to the source, the 
fountain, from which flowed the full stream of 
generous and noble actions which distinguished 
the entire life of our deceased brother senator. 
I speak of the heart — the noble heart — of Alex- 
ander Barrow. Honor, courage, patriotism, 
fnendship, generosity — fidelity to his friend 
and his country — the social ofiections — devo- 
tion to the wife of his bosom, and the children 
of their love • all — all, were there * and never, 
not once, did any cold, or selfish, or timid cal- 
culation ever come fiom his manly head to 
check or balk the noble impulsions of his gen- 
erous heart A quick, clear, and strong judg- 
ment found nothing to restrain m these impul- 
sions ; and in all the wide circle of his public 
and pnvate relations — m all the words and acts 
of his lifb — It was the heart that moved first ; 
and always so true to honor that judgment had 
nothing to do but to approve the impulsion. 
From tliat fountain flowed the stream of the 
actions of his life , and now what we all de- 
plore — what so many will join in deploring — is, 
that such a fountain, so unexpectedly, in tho 
full tide of its flow, should have been so sud- 
denly dned up He was one of the younger 
members of this body, and in all the hope and 
vigor of meridian manhood. Time was ripen- 
ing and matunng his faculties. He seemed to 
have a right to look forward to many years of 
usefulness to his country and to his fiimily. 
With qualities evidently fitted for the Jicld as 
well as for the Senate, a bnlliant future was 
before him ; ready, as 1 know he was, to serve 
his country in any way that honor and duty 
should require. 
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CHAPTER OLXXII. 

DEATH OF MB ADAMS 

“ J usT after the yeas and nays were taken on 
a question, and the Speaker had risen to put 
another question to the House, a sudden cry 
was heard on the left of the chair, " Mr Adams 
is dying ’ ’ Turning our eyes to the spot, we 
beheld the venerable man m the act of falling 
over the left arm of his chair, while his right 
arm was extended, grasping his desk for sup- 
port. He would have dropped upon the floor 
had he not been caught in the arms of the mem- 
ber sitting next him. A great sensation was 
created in the House members from all quar- 
ters rushing from their seats, and gathering 
round the fallen statesman, who was imme- 
diately lifted into the area m front of the clerk’s 
table The Speaker instantly suggested that 
some gentleman move an adjournment, which 
being promptly done, the House adjourned ” 

So wrote the editors of the National Intelli- 
gencer, fi lends and associates of Mr Adams for 
forty years, and now witnesses of the last scene 
— the sudden sinking m his chair, which was to 
end in his death The news flew to the Senate 
chamber, the Senate then m session, and en- 
gaged in business, whicli Mr Benton interrupt- 
ed, standing up, and saymg to the President of 
the body and the senators : 

I am called on to make a painful announce- 
ment to the Senate I liave just been informed 
that the House of Representatives has this in- 
stant adjourned under the most afflictive cir- 
cums^Liices A calamitous visitation has fallen 
on one of its oldest and most valuable members 
— one who has been President of the United 
States, and Mhose character has inspired the 
highest respect and esteem Mr Adams has 
just sunk down m his chair^ and has been car- 
ried into an adjoining room, and may be at this 
moment passing fiom the earth, under the roof 
that covers us, and almost in our presence 
In these circumstances the whole Senate will 
feel alike, and leel w holly unable to attend to 
any business. I therefore move the immediate 
adjournment of the Senate ” 

The Senate immediately adjourned, and all 
Inquiries were directed to the condition of the 
etricken statesman. He had been removed to 
the Speaker’s room, where ho slightly recov- 
ered the use of his speech, and uttered in fal- 
tering accents, the intelligible words, “ TVtts is 


the last of earth and soon after, “ / am com- 
posed?^ These were the last words he ever 
spoke He lingered two days, and died on the 
evening of the 23d— struck the day before, and 
dying the day after the anniversary of Wash- 
ington’s birth — and attended by every circum- 
stance which he could have chosen to give 
felicity m death It was on the field of hia 
labors — in the presence of the national represen- 
tation, presided by a son of Massachusetts 
(Robert C Wmthrop, Esq ), m the full posses- 
sion of his faculties, and of their faithful use — 
at octogenarian age — without a pang — hung 
over m his last unconscious moments by her 
who had been for more than fifty years the 
worthy partner of his bosom Such a death 
was the “crowning mercy” of a long life of 
eminent and patriotic service, filled with every 
incident that gives dignity and lustre to human 
existence 

I was sitting in my library-room in the twi- 
light of a raw and blustering day, the lamp not 
yet lit, when a note was delivered to me from 
Mr Webster — I had saved it seven years, just 
seven — when it was destroyed in that confla- 
gration of my house which consumed, m a mo- 
ment, BO much which I had long cherished. 
The note was to inform me that Mr Adams 
had breathed his last; and to say that the 
Massachusetts delegation had fixed upon me to 
second the motion, which would be made in the 
Senate the next day, for the customary funeral 
honors to his memory. Seconding the motion 
on such an occasion always requires a brief dis- 
course on the life and character of the deceased. 
I waft taken by surprise, for I had not expected 
such an honor I was oppressed ; for a feeling 
of mability and unworthiness fell upon me. I 
went immediately to Mr Wmthrop, who was 
nearest, to mquire if some other senator had 
been named to take my place if I should find it 
impossible to comply with the request. He 
said there was none — that Mr Davis, of Massa- 
chusetts, would make the motion, and that I 
was the only one named to second him. My 
part was then fixed. I went to the other end 
of the city to see Mr. Davis, and so to arrange 
with him as to avoid repetitions — \rhich was 
done, that he should speak of events, and 1 of 
characteristics It was late in the night when 
I got hack to my house, and took pen and paper 
to note the heads of what 1 should say. Never 
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did I feel bo much the weight of Cicero’s admom- 
tioD — " Choose with discretion oiU of the plenty 
that lies before you” The plenty was too 
much. It was a field crowded with fruits and 
flowers, of which yoh could only cull a few— a 
mine filled with gems, of which you could only 
snatch a handful. By midnight 1 had fimshed 
the task, and was ready for the ceremony. 

Mr. Adams died a member of the House, and 
the honors to his memory commenced there, to 
be finished in the Senate. Mr. Webster was 
suffering from domestic affliction — the death of 
a son and a daughter — and could not appear 
among the speakers. Several members of the | 
House spoke justly and beautifully ; and of 
these, the pre-eminent beauty and justice of the 
discourse delivered by Mr. J ames McDowell, 
of Vii^nia (even if he had not been a near con- 
nection, the brother of Mrs. Benton), would 
lead me to give it the preference m selecting 
some passages from the tributes of the House 
With a feeling and melodious delivery, he said : | 

“ It 18 not for Massachusetts to mourn alone 
over a solitary and exclusive bereavemeut. It 
is not for her to feel alone a solitary and exclu- 
sive sorrow. No, sirj no! Her sister com- 
monwealths gather to her side m this hour of 
her affliction, and, intertwining their arms with 
hers, they bend together over the bier of her 
illustrious son — feeling as she feels, and weep- 
ing as she weep, over a sage, a patriot, and a 
statesman gone I It was in these great charac- 
teristics of individual and of public man that 
his country reverenced that son when hvmg, 
and such, with a painful sense of her common 
loss, will she deplore him now that he is dead. 

“ Bom in our revolutionary day, and brought 
up in early and chenshed intimacy with the far 
thers and founders of the republic, he was a liv- 
ing bond of connection between the present and 
the past — the venerable representative of the 
memories of another age, and the zealous, watch- 
ful, and powerful one of the •expectations, in- 
terests, and progressive knowledge of his own. 

There he sat, with his mtense eye upon 
every thing that passed, the picturesque and 
rare one man, unapproachable by all others m 
the pnity of his character and m the thousand- 
fold anxieties which centred upon him. No 
human being ever entered this hall without 
turmng habitually and with heart-felt deference 
first to him, and few ever left it without paus- 
ing, as they went, to pour out their blessings 
upon that spint of consecration to the country 
which brou^t and which kept him here. 

“ S todmg upn the extreme boundary of hu- 
man life, and disdainmg all the relaxations and 
azemptions of age, his outer framework only 


was crumbling away. The glorious engine 
within still worked on unhurt, uninjured, amid 
all the dilapidations around it, and worked on 
with its wonted and its iron power, until the 
blow was sent from above which crushed it 
into fragments before us. And, however ap- 
palling that blow, and however profoundly it 
smote upon our own feelings as we beheld its 
extinguishing effect upon his, where else could 
it have fallen so fitly upon him '2 Where else 
could he have been relieved from the yoke of 
his labors so well as m the field where he bore 
them'^ Where else would he himself have 
been so wilhng to have yielded up his life, as 
upon the post of duty, and by the side of that 
very altar to which he had devoted it 1 Where 
but in the capitol of his country, to which all 
the throbbings and hopes of his heart had been 
given, would the dying patriot be so willmg 
that those hopes and throbbings should cease i 
And where but from this mansion-house of lib- 
erty on earth, could this dying Christian more 
fitly go to hiB mansion-house of eternal liberty 

oniih^” 

Mr. Benton concluded in the Senate the cere- 
monies which had commenced m the House, 
pronouncing the bnef discourse which was m- 
tended to group into one cluster the varied 
charactenstics of the public and private life of 
this most remarkable man : 

“ The voice of his native State has been heard, 
through one of the senators of Massachusetts, 
announcmg the death of her aged and most dis- 
tinguished son. The voice of the other senator 
from Massachusetts is not heard, nor is his 
presence seen. A domestic calamity, known to 
us all, and felt by us all, confines him to the 
chaml^r of grief while the Senate is occupied 
with the public mamfestations of a respect and 
sorrow wluch a national loss inspires In the 
absence of that senator, and as the member of 
this body longest here, it is not unfitting or un- 
becommg m me to second the motion which has 
been made for extending the last honors of the 
Senate to him who, forty-five years ago, was a 
member of this body, who, at the time of his 
death, was among the oldest members of the 
House of Bepresentatives, and who, putting the 
years of his service together, was the oldest of 
all the members of the American government. 

“ The eulogium of Mr. Adams is made m the 
fricts of his lif^^ which the senator from Massa- 
chusetts (Mr. Davis) has so strikingly stated, 
that from early manhood to octogonanan age, 
he has been constantly and moat honorably 
employed m the public service. For a period 
of more than fifty years, from the time of his 
first appointment as minister abroad under 
Washington, to his last election to the House 
of Representatives by the people of his native 
district, he has been constantly retained m the 
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public service, and that, not by the favor of a 
sovereign, or by hereditary title, but by the 
elections and appointments of republican gov- 
ernn^nt This fact makes the eulogy of the 
illustnous deceased. For what, except a union 
of all the quahties which command the esteem 
and confidence of man, could have insured a 
public service so long, by appointments free 
and popular, and from sources so various and 
exalted ? Mimstcr many times abroad , mem- 
ber of this body , member of the House of Rep- 
resentatives ; cabmet mmister , President of the 
United States , such has been the galaxy of his 
splendid appointments And what but moral 
excellence the most perfect ; intellectual ability 
the most eminent ; fidelity the most unwaver- 
ing , service the most useful , would have com- 
manded such a succession of appointments so 
exalted, and from sources so various and so 
eminent Nothing less could have commanded 
such a scries of appointments , and accordingly 
we see the union of all these great qualities in 
him who has received them. 

“ In this long career of public service, Mr 
Adams was distinguished not only by faithful 
attention to all the great duties of his stations, 
but to all their less and minor duties He u as 
not the Salaminian galley, to be launched only 
on extraordinary occasions , but he was the 
ready vessel, always under sail when the duties 
of his station required it, be the occasion gieat 
or small As President, as cabinet minister, as 
minister abroad, he examined all questions that 
came before him, and examined all, in all their 
parts — in all the minutiae of their detail, as well 
as m all the vastness of them coinprenension 
As senator, and as a member of the House of 
Representatives, the obscure committee-room 
was as much the witness of his laboiious appli- 
cation to the drudgery of legislation, as the 
halls of the two Houses weie to the ever-ready 
speech, replete with know ledge, winch instruct- 
ed all hearers, enlightened all subjects, and gave 
dignity and ornament to all debate. 

‘‘ In the observance of all the proprieties of 
life, Mr. Adams was a most noble and impres- 
sive example. He cultivated the minor as well 
as the greater virtues. Wherever his presence 
could give aid and countenance to what w'as 
useful and honorable to man, there he was In 
the exercises of the school and of the college — 
in the meritorious meetings of the agricultural, 
mechanical, and commercial societies — in at- 
tendance upon Divine worship — he gave the 
punctual attendance rarely seen but in those 
who are free from the weight of public cares 

“ Punctual to every duty, death found him at 
the post of duty ; and wliere else could it have 
found him, at any stage of his career, for the 
fifty years of his illustrious pubhc life ? From 
the time of his first appointment by Washmg- 
ton to his last election by the people of his na- 
tive town, where could death have found him 
but at the post of duty ? At that post, m the 


fulness of age. in the ripeness of renown, 
crowned with honors, surrounded by his fami- 
ly, his friends, and admiiers, and m the very 
presence of the national representation, he has 
been gathered to his fathers, leaving behind 
him the memory of pubhc services which are 
the history of his country for half a century, 
and the example of a life, public and private, 
which should the study and the model of the 
generations of his countrymen.” 

The whole ceremony was inconceivably im- 
pressive. The two Houses of Congress were 
filled to their utmost capacity, and of all that 
Washington contained, and neighboring cities 
could send — the President, his cabinet, foreign 
ministers, judges of the Supreme Court, sena- 
tors and representatives, citizens and visitors. 


CHAPTER CLXXIII. 

DOWNFALL OP SANTA ANNA NEW GOVERN- 
MENT IN MEXICO PEACE NEGOTIATIONS; 

TREATY OF PEACE 

The war was declared May 13th, 1846, upon a 
belief, grounded on the pi ejected restoration of 
Santa Anna (then in exile m Havana), that it 
w'ould be finished in ninety to one hundred and 
twenty days, and that, in the mean time, no 
fighting would take place. Santa Anna did not 
get back until the month of August ; and, 
simultaneously with his return, was the Presi- 
dent’s ovcrtuic for peace, and application to 
Congress for two millions of dollars — with 
leave to pay the money in the city of Mexico 
on the conclusion of peace there, without wait- 
ing for the ratification of the treaty by the 
United States. Such an overture, and such an 
application, and the novelty of paying money 
upon a treaty before it was ratified by our own 
authorities, bespoke a great desire to obtain 
peace, even by extraordinary means. And such 
was the fact The desire was great — ^the means 
unusual , but the event baffled all the calcula- 
tions. Santa Anna repulsed the peace overture, 
put himself at the head of armies, inflamed the 
war spirit of the country, and fought desperate- 
ly. It was found that a mistaki? had been 
made — that the sword, and not the alive branch 
had been returned to Mexico ; and that, before 
peace could be made, it became the part of brave 
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soldiers to conquer by arms the man whom m- 
trigue had brought back to grant it. Brought 
back by politicians, he had to be driven out by 
victorious generals before the peace he was to 
give could be obtained. The victories before 
the city of Mexico, and the capture of the city, 
put an end to his career. The republican par- 
ty, which abhorred him, seized upon those de- 
feats to depose him. He fled the country, and 
a new administration being oiganized, peaceful 
negotiations were resumed, and soon terminated 
m the desired paaflcation. Mr. Trist had re- 
mained at his post, though recalled, and went 
on with hiB negotiations. In three months 
after his downfall, and ^'iithout further opera- 
tion of arms, the treaty was signed, and all the 
desired stipulations obtained New Mexico and 
Upper California were ceded to the United 
States, and the lower Rio Grande, from its 
mouth to El Paso, taken for the boundary of 
Texas. These were the acquisitions On the 
other hand, the United States agreed to pay to 
Mexico fifteen millions of dollars in five instal- 
ments, annual after the first, which first in- 
stalment, true to the original ide^ of the effica- 
cy of money in terminating the w'ar, was to be 
paid down in the city of Mexico as soon as the 
articles of pacification were signed, and ratified 
there. The claims of American citizens against 
Mexico were all assumed, limited to three and 
a quarter millions of dollars, which, consider- 
ing that the war ostensibly originated m these 
claims, was a very small sum But the largest 
gratified interest was one which did not appear 
on the face of the treaty, but had the full bene- 
fit of bemg included in it They were the 
speculators in Texas lands and scrip, now al- 
lowed to calculate largely upon their increased 
value as commg under the flag of the American 
Union. They were among the original pro- 
moters of the Texas annexation, among the 
most clamorous for war, and among the grati- 
fied at the peace. General provisions only 
were admitted mto the treaty in favor of claims 
and land titles. Upright and disinterested him- 
self, the negotiator sternly repulsed all attempts 
to get special, or personal provisions to be in- 
serted in behalf of any mdividuals or compa- 
nies. The treaty was a singular conclusion of 
the war Undertaken to get indemnity for | 
daims, the United States paid those claims i 
herself Fifteen millions of dollars were the i 


fuU price of New Mexico and Califorma — ^the 
same that was paid for all Louisiana ; so that, 
with the claims assumed, the amount paid for 
the territories, and the expenses of the war, t)ie 
acquisitions were made at a dear rate. The 
same amount paid to Mexico without the war, 
and by treating her respectfully in treating 
with her for a boundary which would include 
Texas, might have obtained the same cessions ; 
for every Mexican knew that Texas was gone, 
and that New Mexico and Upper California 
were going the same way, both inhabited and 
dominated by American citizens, and the latter 
actually severed from Mexico by a successful 
revolution before the war was known of, and 
for the purpose of bemg transferred to tho 
United States. 

The treaty was a fortunate event for the 
United States, and for the administration which 
had made it. The war had disappointed the 
calculation on which it began. Instead of brief, 
cheap, and bloodless, it hud become long, costly, 
and sanguinary: instead of getting a pc'ace 
through the restoration of Santa Anna, that 
formidable chieftain had to be vanquislicd and 
expelled, before negotiations could be com- 
menced with those who would always have 
treated fairly, if their national feelings had not 
been outraged by the aggressive and defiant 
manner in which Texas had been mcorporated. 
Great discontent was breaking out at homo. 
The Congress elections were going against the 
administration, and tho aspirants for the piesi- 
dency in the cabinet were struck with tenor at 
the view of the great military reputations which 
were growing up. Peace was the only escape 
from so many dangers, and it was gladly seized 
upon to teimmate a war which had disappointed 
all calculations, and the very successes of which 
were becoming alarming to them. 

Mr. Trist signed his treaty in the beginning 
of February, and it stands on the statute-book, 
as it was m fact, the sole work on the Amen- 
can Bide, of that negotiator Two ministers 
plenipotentiary and envoys extraordinary were 
sent out to treat after he had been recalled. 
They amved after the work was done, and only 
brought home what be had finished. His name 
alone is signed to the treaty on the American 
side, against three on the Mexican side, hia 
name alone appears on the American side m 
the enumeration of the ministers m the pream- 
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ble to the treaty. In that preamble ho is char- 
acterized as the ^^plenipotentiary ” of the United 
States, and by that title he was described in the 
Qommission given him by the President. His 
work was accepted, communicated to the Sen- 
ate, ratified ; and became a supreme law of the 
land: yet he himself was rejected! recalled 
and dismissed, without the emoluments of ple- 
nipotentiary ; while two others received those 
emoluments in full for bnnging home a treaty 
m which their names do not appear. Cer- 
tainly those who served the government well 
m that war with Mexico, fared badly with the 
administration Taylor, who had vanquished 
at Palo Alto, Resaca de la Palma, Monterey, 
and Buena Vista, was quarrelled with : Scott, 
who removed the obstacles to peace, and sub- 
dued the Mexican mind to peace, was super- 
seded in the command of the army Fr6mont, 
who had snatched California out of the hands 
of the British, and lianded it over to the United 
States, was court-martialled * and Tnst, who 
made the treaty which secured the objects of 
the war, and released the administration from 
its dangers, was recalled and dismissed. 


CHAPTER CLXXIV. 

OREGON TERRITORIAL GOVERNMENT ANTI- 
SLAVERY ORDINANCE OF 17S7 APPLIED TO 
OREGON TERRITORY MISSOURI COMPROMISE 
LINE OP 1820, AND THE TEXAS ANNEXATION 
RENEWAL OF IT IN 1845, AFFIRMED 

It was on the bill for the establi^^hment of the 
Oregon territorial government that Mr. Cal- 
houn first made trial of his new doctrine of,^ 
“ No power m Congress to abolish slavery in 
terntories which, so far from maintaimng, led 
to the affirmation of the contrary doctrme, and 
to the discovery of his own, early os well as late 
support, of what he now condemned as a breach 
of the constitution, and justifiable cause for a 
separation of the slave from the free States 
For it was on this occasion that Senator Dix, 
of New York, produced the ample proofs that 
Mr Calhoun, as a member of Mr. Monroe’s 
cabmet, supported the constitutionality of the 
Missouri compromise at the time it was made ; 
and his own avowals eighteen years afterwards 


proved the same thing — all to be confirmed by 
subsequent authentic acts. On the motion of 
Mr. Hale, in the Senate, the bill (which had 
come up from the House without any provision 
on the subject of slavery) was amended so as to 
extend the principle of the anti-slavery clause 
of the ordinance of ’87 to the bill. Mr. Doug- 
lass moved to amend by inserting a provision 
for the extension of the Missouri compromise 
line to the Pacific Ocean His proposed amend- 
ment was specific, and intended to be perma- 
nent, and to apply to the organization of all fu- 
ture territories established in the West. It 
was in these words : 

“ That the line of thirty-six degrees and thir- 
ty minutes of north latitude, known as the Mis- 
souri compromise line, as defined by the eighth 
section of an act entitled ‘ An act to authonze 
the people of the Missouri territory to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States, and to 
prohibit slavery in certain territories, approved 
March 6, 1820,* be, and the same is hereby, de- 
clared to extend to the Pacific Ocean , and the 
said eighth section, together with the compro- 
mise therein effected, is hereby revived, and de- 
clared to be m full foice and binding, for the 
future organization of the terntones of the 
United States, m the same sense, and with the 
same understanding, with Inch it was origi- 
nally adopted.** 

The yeas and nays were demanded on the 
adoption of this amendment, and resulted, 33 
for it, 22 agamst it. They were : 

“Yeas — Messrs. Atchison, Badger, Bell. Ben- 
ton, Berrien, Borland, Bright, Butler, Calhoun, 
Cameron, Davis of Mississippi, Dickinson, 
Douglass, Downs, Fitzgerald, Foote, Hannegan, 
Houston, Hunter, Johnson of Maryland, John- 
son of Louisiana^ Johnson of Georgia, Kmg, 
Lewis, Mangum, Mason, Metcalfe, Pearce, Sebas- 
tian, Spruance, Sturgeon, Turney, Underwood. 

“Naib — Messrs. Allen, Atherton, Baldwin, 
Bradbury, Breese Clark, Corwin, Davis of Mas- 
sachusetts, Dayton, Dix, Dodg^ Felch, Greene, 
Hale, Hamlin, Miller, Niles, Phelps, Upham. 
Walker, Webster.’* r i 

The vote here given by Mr. Calhoun was in 
contradiction to his new doctrine, and excused 
upon borne subtle distinction between a vote for 
an amendment, and a hill, and upCn a reserved 
intent to vote agamst the bill itself if adopted. 
Considering that his objections to the matter 
of the amendment were constitutional not 
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expedient, and that the yotes of others might 
pass the bill with the clause m it without his 
help, it IB impossible to see the yaliditj of the 
distmction with which he satisfied himself. His 
language was that, though he had voted for 
the introduction of the Missouri compromise, 
he could not vote for the bill which he regard- 
ed as artificial.” Eventually the bill passed 
through both Houses with the anti-slavery 
pnndple of the ordmance embraced in it, 
whereat Mr. Calhoun became greatly excited, 
and assuming to act upon the new doctrine that 
he had laid down, that the exclusion of slavery 
from any territory was a subversion of the 
Union, openly proclaimed the strife between 
the North and the South to be ended, and the 
separation of the States accomplished; called 
upon the South to do her duty to herself, and 
denounced every Southern representative who 
would not follow the same course that he did. 
He exclaimed : 

“ The great strife between the North and the 
South is ended. The North is determined to 
exclude the property of the slaveholder, and of 
course the slaveholder himselfj from its territo- 
ry. On this point there seems to be no divi- 
sion m the North In the South, he regretted 
to say, there was some division of sentiment 
The effect of this determination of the North 
was to convert all the Southern population into 
slaves ; and he would never consent to entail 
that disgrace on his posterity He denounced 
any Southern man who would not take the 
same course. Gentlemen were greatly mis- 
taken if they supposed the presidential ques- 
tion m the South would override this more im- 
portant one. The separation of the North and 
the South IB completed The South has now a 
most solemn obligation to perform — to herself 
— to the constitution — to the Union. She is 
bound to come to a decision not to permit this 
to go on any furthc^ but to show that, dearly 
as she prizes the Union, there are questions 
which she regards as of greater importance 
than the Union. She is bound to fulfil her 
obhgations as she may best understand them. 
This IS not a question of tcmtorial government, 
but a question mvolvmg the continuance of the 
Umon. Perhaps it was better that this ques- 
tion should come to an end, m order that some 
new point should be taken.” 

This was an open mvocation to disumon, and 
ilrom that tune forth the efforts were regular to 
obtain a meeting of the members fhom the slave 
States, to umte in a call for a convention of the 
dave States to redress themselves. Mr. Benton 
ind General Houston, who had supported the 


Oregon bill, were denounced by name by Mr. 
Calhoun after his return to South Carolina, 
“as traitors to the South:” a denunciation 
which they took for a distinction ; as, what he 
called treason to the South, they knew to be 
allegiance to the Union. The President, in ap- 
proving the Oregon bill embraced the opportu- 
nity to send in a special message on the slavery 
agitation, in which he showed the danger to the 
Union from the progress of that agitation, and 
the necessity of adhenng to the principles of 
the ordinance of 1787 — the terms of the Mis- 
soun compromise of 1820 — and the Texas com- 
promise (as he well termed it) of 1845, as the 
means of averting the danger. These are his 
wammgs : 

“The fathers of the constitution — ^the wise 
and patriotic men who laid the foundation of our 
institutions — foreseemg the danger from this 
quarter, acted m a spirit of compromise and 
mutual concession on this dangerous and deli- 
cate subject ; and their wisdom ought to be the 
gmde of their successors Whilst they left to 
the States exclusively the question of domestic 
slavery within their respective limits, they pro- 
vided that slaves, who might escape into other 
States not recognizing the institution of slavery, 
shall ‘ be delivered up on the claim of the party 
to whom such service or labor may be due* 
Upon this foundation the matter rested until 
the Missoun question arose In December, 
1819, application w^as made to Congress by the 
people of the Missouri terntory for admission 
into the Union as a State. The discussion upon 
the subject m Congress involved the question 
of slavery, and was prosecuted with such vio- 
lence os to produce excitements alarming to 
every patnot in the Union But the good 
genius of conciliation which presided at the 
birth of our institutions finally prevailed, and 
the Missouri compromise was adopted This 
compromise had the effect of calming the 
troubled waves, and restoimg peace and good- 
will throughout the States of the Union. I do 
not doubt that a similar adjustment of the ques- 
tions which now agitate the pubhc mind would 
produce the same happy results. If the legis- 
lation of Congress on tne subject of the other 
territories shall not be adopt^ m a spirit of 
conciliation and compromisoj it is impossible 
that the country can be satisfied, or that the 
most disastrous consequences shall fail to ensue. 

) When Texas was admitted into our Union, the 
; same spirit of compromise which guided our 
predecessors in the admission of Missoun, a 
quarter of a century before, prevailed without 
any senous opposition. The * joint-resolution 
for annexmg Texas to the United States,’ ap- 
proved March the first, one thousand eight hun- 
dred and forty-five, provides that * su^ States 
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as may be formed out of that portion of said 
terntoiy lying south of thirty-six degrees thirty 
minutes north latitude, commonly known as the 
Missouri compromise line, shall be admitted 
into the Union with or without slavery, as the 
people of e^h State asking admission may de- 
sire. And in such State or States as shall be 
formed out of said territory north of the Mis- 
souri compromise line, slavery or involuntary 
servitude (except for cnme) shall be prohibited. 
The territory of Oregon lies far north of thirty- 
six degrees thirty minutes, the Missouri and Texas 
compromise line. Its southern boundary is the 
parallel of forty-two, leaving the intermediate 
distance to be three hundred and thirty geo- 
graphical miles. And it is because the pro- 
visions of this bill are not inconsistent with the 
terms of the Missouri compromise, if extended 
from the Rio Grande to the Pacific Ocean, that 
I have not felt at liberty to withhold my sanc- 
tion. Had it embraced terntories south of that 
compromise, the question presented for my con- 
sideration would have b^n of a far different 
character, and my action upon it must have cor- 
responded with my convictions. 

“ Ought we now to disturb the Missouri and 
Texas compromises? Ought we at this late 
day, in attempting to annul what has been so 
lung established and acquiesced m, to excite 
sectional divisions and jealousies; to alienate 
the people of different portions of the Union 
from each other , and to endanger the existence 
of the Union itself? ” 

To the momentous appeals with which this 
extract concludes, a terrible answer has just 
been given To the question — Will you annul 
these compromises, and excite jealousies and 
divisions, sectional alienations, and endanger 
the existence of this Union? the dreadful an- 
swer has been given — we will ! And m record- 
mg that answer, History performs her sacred 
duty in pomting to its authors as the authors of 
the state of things which now alarms and afflicts 
the country, and threatens the calamity which 
President Polk foresaw and deprecated. 


CHAPTER CLXXV. 

lot CALnOXTN’B NEW DOGMA ON TERRITORIAL 
SLAVERY SELF-EXTENSION OP THE SL WERY 
PART OF THE CONSTITtJTION TO THE TERRI- 
TORIES 

The resolutions of 1847 went no further than 
to deny the power of Congress to prohibit 
slavery in a territory, and that was enough 


while Congress alone was the power to be 
guarded against : but it became insufflcient, and 
even a stumbling-block, when New Mexico and 
California were acquired, and where no Con- 
gress prohibition was necessary because their 
soil was already free. Here the dogma of *47 
became an impediment to the temtorial exten- 
sion of slavery ; for, m denying power to legis- 
late upon the subject, the denial worked both 
ways — both against the admission and exclusion. 
It was on seeing this consequence as resulting 
from the dogmas of 1847, that Mr. Benton con- 
gratulated the country upon the approachmg 
cessation of the slavery agitation — that the 
Wilmot Proviso being rejected as unnecessary, 
the question was at an end, as the friends of 
slavery extension could not ask Congress to 
pass a law to carry it mto a temtory. The 
agitation seemed to be at an end, and peace 
about to dawn upon the land Delusive calcu- 
lation ’ A new dogma was invented to fit the 
case — that of the transmigration of the constitu- 
tion — (the slavery part of it) — into the tem- 
toncs, overndmg and overruling all the anti- 
slavery laws which it found there, and planting 
the institution there under its own wing, and 
maintaining it beyond the power of eradication 
either by Congress or the people of the terri- 
tory, Before this dogma was proclaimed efforts 
were made to get the constitution extended to 
these terntories by act of Congress . failing m 
those attempts, the difficulty was leaped over 
by boldly assuming that the constitution went 
of itself — that is to say, the slavery part of it. 
In this exigency Mr. Calhoun came out with 
his new and supreme dogma of the transmigra- 
tory function of the constitution in the ipso 
factOy and the instantaneous transportation of 
itself m Its slavery attnbutes, into all acqmred 
territones. This dogma was thus broached by 
its author m his speech upon the Oregon terri- 
torial bill : 

But I deny that the laiDs of Mexico can 
have the effect attributed to them {that of keep- 
ing slavery out of New Mexico and Califor- 
nia) As soon as the treaty between the two 
countries is ratifiedy the sovereignty and aur 
thority of Mexico m the territory acquired 
by it become extinct and that of the United 
States IS substituted in its place, cariying with 
it the constitution, with its oveiriding control 
over all the laws and institutions Mexico 
inconsistent with it ** 
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History cannot class higher than as a yagaiy 
of a diseased imagination this imputed self-act- 
ing and self-extension of the constitution. The 
constitution does nothing of itself— not even in 
the States, for which it was made. Every part 
of it requires a law to put it into operation 
No part of it can reach a territory unless im- 
parted to it by act of Congress Slavery, as a 
local institution can only be established by a 
local legislative authority. It cannot transmi- 
grate — cannot cany along with it the law which 
protects it • and if it could, what law would it 
cany? The code of the State from which the 
emigrant went ? Then there would bo as many 
slavery codes in the territory as States furnish- 
ing emigrants, and these codes all varymg more 
or less ; and some of them m the essential na- 
ture of the property — the slave, m many States, 
being only a chattel interest, governed by the 
laws applicable to chattels — m others, as in 
Louisiana and Kentucky, a real-estate interest, 
governed by the laws which apply to landed pro- 
perty. In a word, this dogma of the self-exten- 
sion of the slavery part of the constitution to a 
territory is impracticable and preposterous, and 
as novel as unfounded. 

It was in this same debate, on the Oregon 
territorial bill, that Mr Calhoun showed that 
he had forgotten the part which he had acted 
on the Missouri compromise question, and also 
foi^tten its histoiy, and first declared that he 
held that compromise to be unconstitutional 
and void. Thus : 

“ After an arduous struggle of more than a 
year, on the question whether Missoun should 
come into the Union, w'lth or without restric- 
tions prohibiting slavery, a compromise line was 
adopt^ between the North and the South , but 
it was done under circumstances which made it 
nowise obligatory on the latter. It is true, it 
was moved % one of her distinguished citizens 
(Mr Clay), but it is equally so, that it was car- 
ried by the almost united vote of the North 
against the almost united vote of the South, 
and was thus imposed on the latter by supenor 
numbers, in opposition to her strenuous efforts. 
The South has never given her sanction to it, or 
assented to the power it asserted. She was 
voted down, and has simply acouiesced in an 
arrangement which she h^ not had the power 
to reverse, and which she could not attempt to 
do without disturbing the peace and harmonv 
of the Umon — ^to which she has ever been ad- 
verse.” 

Ail this 18 error, and was immediately shown 


to be so by Senator Dix of New York, who 
produced the evidence that Mr Monroe's 
cabinet, of which Mr. Calhoun was a member, 
had passed upon the question of the constitu- 
tionality of that compromise, and given their 
opinions m its favor. It has also been seen 
since that, as late as 1838, Mr. Calhoun was in 
favor of that compromise, and censured Mn 
Randolph for being against it ; and, still later, 
m 1845, he acted his part in re-enacting that 
compromise, and re-establishing its line, m that 
part of it which had been abrogated by the laws 
and constitution of Texas, and which, if not re- 
established, would permit slavery m Texas, to 
spread south of 36° 30'. Foigetting his own 
part m that compromise, Mr. Calhoun equally 
forgot that of others. He says Mr. Clay moved 
the compromise — a clear mistake, as it came 
down to the House from the Senate, as an 
amendment to the House restrictne bill He 
says it was carried by the almost united voice 
of the North against the almost united voice of 
the South — a clear mistake again, for it was 
earned in the Senate by the united voice of the 
South, with the aid of a few votes from the 
North; and m the House, by a majority of 
votes from each section, making 134 to 42. He 
says it was imposed on the South . on the con- 
trary, it was not only voted for, but invoked 
and implored by its leading men — by all m the 
Senate, headed by Mr Pinkney of Maryland; 
by all in the House, headed by Mr Lowndes, 
with the exception of Mr Randolph, whom Mr. 
Calhoun has since authentically declared he 
blamed at the time for his opposition. So far 
from being imposed on the South, she re-estab- 
lished it when she found it down at the re- 
covery of Texas. Every member of Congress 
that voted for the legislative admission of Texas 
m 1845, voted for the re-establishment of the 
prostrate Missouri compromise hne: and that 
vote comprehended the South, with Mr. Cal- 
houn at its head — not as a member of Congress, 
but as Secretary of State, promoting that legis- 
lative admission of Texas, and seizing upon it m 
preference to negotiation, to effect the admis- 
sion. This was on the third day of Mi^ch, 
1845 ; so that up to that day, which was only 
two years before the invention of the “no 
power ” dogma, Mr. Calhoun is estopped by his 
own act from denying the constitutionality of 
the Missouri compromise: and in that estoppel 
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is equally included every member of Congress 
that then voted for that admission. He says 
the South never gave her sanction to it : on the 
contrary, she did it twice — at its enactment in 
1820, and at its re-estabbshment m 1845 He 
says she was voted down : on the contrary, she 
was voted up, and that twice, and by good help 
added to her own exertions — and for which she 
was duly grateful both times. All this the jour- 
nals and legislative history of the times will 
prove, and which any person may see that will 
take the trouble to looL. But admit all these 
errors of fact, Mr Calhoun delivered a sound and 
patriotic sentiment which his disciples have dis^ 
regarded and violated : He would not attempt 
to reveree the Missouri compromise, because it 
would disturb the peace and harmony of the 
Union. What he would not attempt, they have 
done . and the peace and harmony of the Union 
are not only disturbed, but destroyed. 

In the same speech the dogma of squatter 
sovereignty was propel ly repudiated and 
scouted, though condemnation was erroneously 
derived from a denial, instead of an assertion, 
of the power of Congiess over it “ Of all the 
positions ever taken on the subject, ho declared 
this of squatter sovereignty to be the most 
absurd and, going on to trace the absurdity 
to Its consequences, he said : 

“ The first half-dozen of squatters would be- 
come the sovereigns, with full dominion and 
sovereignty over the territories , and the con- 
quered people of New Mexico and California 
would become the sovereigns of the country as 
soon as they become ten itoi ics of the United 
States, vested with the full right of excluding 
even their conquerors ” 

Mr. Calhoun concluded this speech on the 
Oregon bill, in which he promulgated his latest 
dogmas on slavery, with referring the future 
hypothetical dissolution of the Umon, to three 
phases of the slavery question: 1. The ordi- 
nance of *87. 2. The compromise of 1820. 3. 
The Oregon agitation of that day, 1848. These 
were his words : 

“ Now, let me say. Senators, if our Union and 
system of government are doomed to perish, 
and we to share the fate of so many great peo- 
ple who have gone before us, the historian, who, 
m some future day, may record the events tend- 
ing to so calamitous a result, will devote his 
first chapter to the ordinance of 1787, as lauded 
as it and its au^ors have been, as the first m 


that scries which led to it. His next chapter 
will be devoted to the Missouri compromise, and 
the next to the present agitation. Whether 
there will be another beyond, I know not. It 
will depend on what we may do.” 

These the three causes; The ordinance of 
1787, which uas voted for by every slave State 
then in existence : The compromise of 1820, sup- 
ported by himself, and the power of the South : 
The Oregon agitation of 1848, of which he was 
the sole architect — for ho was the founder of 
the opposition to free soil in Oregon. But the 
liLstonan w ill have to say that neither of these 
causes dissolved the Umon : and that historian 
may have to relate that a fourth cause did it — 
and one from which Mr Calhoun recoiled, “ be- 
cause it could not be attempted without dis- 
turbing the peace and harmony of the Union,^^ 


CHAPTER CLXXVI 

COUET-MAOiTIAL ON LIEUTENANT-COLONEL 
FEEMONT 

Columbus, the discoverer of the New World, 
was earned home m chains, from the theatie of 
his discoveries, to expiate the crime of his glory : 
Fremont, the cxplorei of California and its pre- 
server to the United States, was brought homo 
a pi isoner to be tried for an offence, of which 
the penalty was death, to expiate the offence of 
having entered the army without passmg through 
the gate of the Mibtary Academy. 

The governor of the State of Missoun, Aus- 
tin A King, Esq., sitting at the end of a long 
gallery at Fort Leavenworth, in the summer of 
184G, where he had gone to see a son depart as 
a volunteer in General Kearney’s expedition to 
New Mexico, heard a person at the other end 
of the gallery speakmg of Fremont in a way 
that attracted his attention. The speaker was 
in the uniform of a United States ofRcer, and 
hiB remarks were highly injurious to Fremont, 
lie inquired the name of the speaker, and was 
told it was Lieutenant Emory, of tho Topo- 
graphical corps , and he afterwards wrote to a 
friend in Washington that Fremont ^as to have 
trouble when he got among tho officers of the 
regular army : and trouble he did have : for he 
had committed the offence for which, in the eyes 
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of many of these officers, there was no expia- 
tion except in ignominious expulsion from the 
army. He had not only entered the army in- 
trusively, according to their ideas, that is to 
say, without passing through West Point, but he 
had done worse : he had become distinguished. 
Instead of seeking easy service about towns and 
villages, he had gone off into the depths of the 
wilderness, to extend the boundanes of science 
m the midst of penis and sufferings, and to gam 
for himself a name which became known 
throughout the world. He was brought home 
to be tried for the crime of mutmy, expanded 
into many specifications, of which one is enough 
to show the monstrosity of the whole. At 
page 11 of the printed record of the trial, under 
the head of “ Mutiny ” stands this specification, 
numbered 6 : 

“ In this, that he, Lieutenant-colonel John C 
Fremont, of the regiment of mounted nflemen, 
United States army, did, at Ciudad^dc los An- 
geles, on the second of March, 1847, in contempt 
of the lawful authority of his superior officer, 
Bngadier-gencral Kearney, assume to be and 
act as governor of California, in executing a 
deed or instrument of wnting m the following 
woids, to wit. ‘7/1 const deratioti of Francis 
Temple hacing conveyed to the United Stales a 
certain island commonly called Wkite^or Bird 
Island^ sitiuUed near the mouth of San Fran- 
ciMO Bay I, John C h^emont Governor of 
Calijorma, and in virtue of my office as afore- 
said hereby oblige myself as the legal reptesen- 
tatiie of the United Slate^and my successors 
in office^ to pay the said Francis Temple^ his 
heirs or assigns, the sum of ^5,000 to he paid 
at as early a day as possible after the receipt 
of funds from the United States In witness 
whereof 1 have hereurdo set my handj and 
caused the seal of the Territory of California 
to be afficed^ at Ciudad de los Angeles, the 
capital of California, this 2d day of March 
A, D 1847— Jo/in C FremonV^' 

And of this specification, ss well as of all the 
rest, two dozen in number, Fremont was duly 
found guilty by a majority of the court. Now 
this case of mutmy consisted m this: That 
there being an island of solid rock, of some 
hundred acres extent, in the mouth of the San 
Francisco bay, formed by nature to command 
the bay, and on which the United States arc 
now constructing forts and a light-house to cost 
millions, which island had been granted to a 
British subject and was about to be sold to a 
French subject, Colonel Fremont bought it for 
the Umted States, subject to their ratifica- 
tion in paying the purchase money : all which 


appears upon the face of the papers Upon this 
transaction (as upon all the other specifications) 
the majority of the court found the accused 
guilty of “mutiny,” the appropriate punishment 
tor which is death ; but the sentence was mod- 
erated down to dismission from the service. 
The President disapproved the absurd findings 
(seven of them) under the mutmy charge, but 
approved the finding and sentence on infenor 
charges; and offered a pardon to Fremont: 
which he scornfully refused. Since then the gov- 
ernment has taken possession of that island by 
military force, without paying any thing for it ; 
Fremont having taken the purchase on his own 
account since his conviction for “ mutmy ” in 
having purchased it for the government — a con- 
viction about equal to what it would have been 
on a specification for witchcraft, heresy, or 
“ flat burglary.” And now annual appropria- 
tions are made for forts and the hght-house upon 
it, under the name of Alcatraz, or Los Alca- 
trazes — that is to say, Pelican Island , so called 
from being the resort of those sea birds 
Justice to the dead requires it to be told that 
these charges, so preposterously wicked, were 
not the work of General Kearney, but had been 
altered from his At page G4 of the prmted 
record, and not m answer to any question on 
that point, but simply to place himself right be- 
fore the court, and the country, General Kear- 
ney swore m these words, and signed them : 
“ The charges upon which Colonel Ft tmont is 
now arraigned, are not my charges I prefer- 
red a single charge against Lieutenant-colonel 
F'^emont These charges, upon which he ts 
now arraigned, have been changed from 
mine.''* The change was from one charge to three, 
and from one or a few specifications to two dozen 
— whereof this island purchase is a characteristic 
specimen No person has ever acknowledged the 
authorship of the change, but the caption to the 
charges (page 4 of the record) declares them to 
have been preferred by order of the War De- 
partment The caption runs thus : “ Charges 
against Lieutenant-colonel Fremont, of the 
regiment of mounted riflemen, Unite d States 
army, preferred against him by order of the 
War Department, on informeUionof Brtgadier- 
geneial Kearney ^ The War Department, at 
that time, was "W illiam L. Marcy, Esq.; in con- 
sequence of which Senator Benton, chairman 
for twenty years of the Senate’s committee on 
Mihtary Affairs, refused to remam any longer at 
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the head of that committee, because he would 
not hold a place which would put him in com- 
munication with that department. 

The gravamen of the charge was, that Fr§- 
mont had mutinied because Kearney would not 
appoint him governor of California, and the 
answer to that was, that Commodore Stockton, 
acting under full authoiity from the President, 
had already appomted him to that place before 
Kearney left Santa Fe for New Mexico . and 
the proof was ample, clear, and pointed to that 
effect • but more has since been found, and of a 
kind to be noticed by a court of West Point 
officers, as it comes from graduates of the insti- 
tution. It so happens that two of General 
Kearney’s officers (Captain Johnston, of the 
First Dragoons, and Lieutenant Emory, of the 
Topographical corps), both kept journals of the 
expedition, which have since been published, 
and that both these journals contain the same 
proof— one by a plain and natural statement — 
the other by an unnatural suppression which 
betrays the same knowledge. The journal of 
Captain Johnston, of the first dragoons, under 
the date of October Cth, 184G, contams this 
eiitiy* 

“ Marched at 9, after having great trouble in 
getting some ox carts from the Mexicans • after 
marching about three miles We met Kit Carson, 
direct on express from California, w ith a mail 
of public letters for Washington lie informs 
us that Colonel Fremont is probably civil and 
military governor of California, and that about 
forty days since, Commodore Stockton with the 
naval forces, and Colonel Fremont, acting in 
concert, commenced to revolutionize that coun- 
try, and place it under the American fiag : that 
m about ten days this w^as done, and Carson 
having received the rank of lieutenant, was 
despatched across the country by the Gila, with | 
a party to carry the mail The general told 
him that he had just passed over the country 
which we were to traverse, and he wanted him 
to go back with him os a guide : he replied that 
he had pledged himself to go to Washington, 
and he could not think of not fulfilling his 
promise The general told him he would re- 
heve hun of all responsibility, and place the 
mail in the hands of a safe person to carry it 
on. He finally consented, and turned his face 
towards the West again, just as he was on the 
eve of entenng the settlements, after his arduous 
trip, and when he had set his hopes on seeing 
his family. It requires a brave man to give up 
his private feelings thus for the public good ; but 
Carson is one : such honor to ^ name for it” 

This IS a natural and straightforward account 


of this meeting with Carson, and of the mforma- 
tion he gave, that California was conquered by 
Stockton and Fremont, and the latter governor 
of it , and the journal goes on to show that, m 
consequence of this information. General Kear^ 
ney turned back the body of his command, and 
went on with an escort only of one hundred 
dragoons Lieutenant Emory’s journal of the 
same date opens in the same way, with the 
same account of the difficulty of getting some 
teams from the Mexicans, and then branches 
off into a dissertation upon peonage, and winds 
up the day with saying : “ Came mto camp 
late and Jound Carson with an express from 
Cahfoima, bearing intelligence that the coun- 
try had surrendered without a blow, and that 
the American flag floated m every part^^ 
This IB a lame account, not telling to whom the 
country had surrendered, eschewing all mention 
of Stockton and Fremont, and that governorship 
which afterwards became the pomt m the court- 
martial tiial. The next day’s journal opens 
with Carson’s news, equally lame at the same 
pomt, and redundant m telling something in 
New Mexico, under date of Oct 7th, 1846, 
which took place the next year in old Mexico, 
thus . “ Yesterday's news caused some changes 
in our camp • one hundred dragoons^ officer ed^ 
fc ^formed the party for California, Major 
Sumner^ with the dr agoons^ was ordered to 
retrace his steps ” Here the news brought by 
Carson is again referred to, and the consequence 
of receiving it is stated ; hut still no mention 
of Fremont and Stockton, and that governor- 
ship, the question of which became the whole 
point in the next year’s trial for mutiny. But 
the lack of knowledge of what took place in his 
presence is more than balanced by a foresight 
mto what took place afterwards and far from 
him — exhibited thus m the journal: Many 
friends here parted that were never to meet 
again some fell in California, some in New 
Mexico and some at Cerro Gor^o ” Now, no 
United States troops fell in New Mexico until 
after Lieutenant Empiy left there, nor in Cali- 
fornia until he got there, nor at Cerro Gordo 
until April of the next year, when he was in 
California, and could not know it until after Fre- 
mont was fixed upon to be arrest^ for that 
mutiny of which the governorship was the 
point. It stands to reason, then, that this part 
of the journal was altered nearly a year ait^ it 
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purports to have been written, and after the 
arrest of Fremont had been resolved upon ; and 
so, while absolutely proving an alteration of 
the journal, explains the omission of all mention 
of all reference to the governorship, the ignor- 
mg of which was absolutely essential to the in- 
stitution of the charge of mutiny — Long after- 
wards, and without knowing a word of what 
Captain Johnston had written, or Lieutenant 
Emory had suppressed, Carson gave his own 
statement of that meeting with General Kear- 
ney, the identity of which with the statement 
of Captam Johnston, is the identity of truth 
with itselL Thus : 

“I met General Kearney, with his troops, on 

the 6th of October, about miles below 

Santa F6. I had heard of their coming, and 
when I met them, the first thing I told them 
was that they were ‘ too late ’ — that California 
was conquered, and the United States flag raised 
in all parts of the countiy But General Kear- 
ney said he would go on, and said something 
about going to establish a civil government I 
told him a civil government was already estab- 
lished, and Colonel Fremont appointed governor, 
to commence as soon as he returned from the 
north, some time in that very month (October) 
General Kearney said that made no difference — 
that he was a friend of Colonel Fremont, and 
he would make him governor himself. Ho be- 
gan from the first to insist on my turning back 
to guide him into California. T told him 1 could 
not turn back — that I had pledged myself to 
Commodore Stockton and Colonel Fr§mont to 
take their despatches through to Washington 
City, and to return with despatches as far as 
New Mexico, where my family lived, and to 
carry them all the way back if I did not find 
some one at Santa F6 that I could trust as well 
as 1 could myself— that I had promised them I 
would reach Washington in sixty days, and that 
they should have return despatches from the 
government in 120 days. I had performed so 
much of the journey in the appointed time, and 
in doing so had already worn out and killed 
thirty-four mules — that Stockton and Fremont 
had given me letters of credit to persons on the 
way to furnish me with all the animals I needed, 
and all the supplies to make the trip to Wash- 
ington and back in 120 days ; and that I was 
pledged to them, and could not disappoint them ; 
and besides, that 1 was under more obhgations 
to Colonel Fremont than to any other man 
ahve. General Kearney would not hear of any 
such thing as n^ going on. He told me he 
was a fnend to Colonel Fr6mont and Colonel 
Benton, and all the family, and would send on 
the despatches by Mr. Fitzpatnck, who had 
been with Colonel Fr6mont in his exploring 
party, and was a good fnend to him, and would 


take the despatches through, and bnng back 
despatches as quick as I could. When he could 
not persuade me to turn back, he then told mo 
that he had a right to make me go with him, 
and insisted on his right , and I did not con- 
sent to turn back till he had made me believe 
that he had a right to order me ; and then, as 
Mr. Fitzpatrick was going on with the despatches 
and General Kearney seemed to be such a good 
friend of the colonel’s, I let him take me back ; 
and I guided him through, but went with great 
hesitation, and had prepared every thing to es- 
cape the night before they started, and made 
known my intention to Maxwell, who urged me 
not to do so. More than twenty times on the 
road. General Keainey told me about his being 
a friend of Colonel Benton and Colonel Frfe- 
mont, and all their family, and that he intended 
to make Colonel Fremont the governor of Cali- 
fornia , and all this of his own accord, as we 
were travelling along, or in camp, and without 
my saying a word to him about it I say, more 
than twenty times, for 1 cannot remember how 
many times, it was such a common thmg for 
him to talk about it ” 

Such was the statement of Mr Carson, made 
to Senator Benton , and who, although rejected 
for a lieutenancy in the United States army be- 
cause he did not enter it through the gate of the 
military academy, is a man whose wrord will 
stand wherever he is known, and who is at the 
head, as a guide, of the principal military suc- 
cesses m New Mexico But why back his 
W'ord ? The very despatches he w as carrying 
conveyed to the government the same informa- 
tion that he gave to General Kearney, to wit, 
that California was conquered and Fremont to 
be governor That information was communi- 
cated to Congress by the President, and also 
sworn to by Commodore Stockton before the 
court-martial • but w ithout any effect upon the 
majority of the members. 

Colonel Fi §mont was found guilty of all the 
charges, and all the specifications ; and in the 
secrecy which hides the proceedings of courts- 
martial, it cannot be told how, or whether the 
members divided in their opinions ; but circum- 
stances always leak out to authonze the forma- 
tion of an opinion, and according to these leak- 
ings, on this occasion four members of the court 
were against the conviction : to wit, Brigadier- 
general Brooke, President; Lieutenant-colonel 
Hunt; Lieutenant-colonel Taylor, brother of 
the afterwards President ; and Major Baker, of 
the Ordnance. The proceedings required to be 
approved, or disapproved, by the President; 
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and he, although no military man, was a rational 
man, and common reason told him there was no 
mutiny m the case He therefore disapproved 
that finding, and approved the rest, saying . 

“Upon an inspection of the record, I am not 
satisfied that the facts proved in this case con- 
stitute the military crime of ‘ mutiny,’ I am 
of opinion that the second and third charges are 
sustained by the proof, and that the conviction 
upon these charges warrants the sentence of 
the court The sentence of the court is there- 
fore approved ; but in consideration of the pe- 
culiar circumstances of the case — of the previous 
meritorious and valuable services of Lieutenant- 
colonel Fieinont, and of the foregoing recom- 
mendation of a majority of the court, to the 
clemency of the President, the sentence of dis- 
missal from the service is remitted. Lieu tenant- 
col Fremont will accordingly be released from 
arrest, will resume his sword, and report for 
duty ” (Dated, February 17, 1848 ) 

Upon the instant of receiving this order, 
Fremont addressed to the adjutant-general this 
note. 

“1 have this moment received the general 
order. No 7 (<lated the 17th instant), making 
known to me the final proceedings of the gen- 
eral court-martial before which I have been 
tried, and hereby send in my resignation of 
lieutenant-colonel m the army of the Umted 
States In doing this I take the occasion to 
say, that my reason for resigmng is, that I do 
not feel conscious of having done any thing to 
deserve the finding of the court, and, this 
being the case, I cannot, by accepting the 
clemency of the President, admit the justice of 
the decision against me ” 

General Kearney had two misfortunes in this 
court-martial affair : he had to appear as prose- 
cutor of charges which he swore before the 
court were not his . and he had been attended 
by West Point officers envious and jealous of 
Fremont, and the clandostinc sources of poison- 
ous publications against him, which infiamcd 
animosities, and left the heats which they en- 
gendered to settle upon the head of General 
Kearney. Major Cooke and Lieutenant Emory 
were the chief springs of these pubhcations, and 
as such were questioned before the court, but 
shielded from open detection by the secret de- 
cisions of the majority of the members. 

The secret proceedings of courts-martial are 
out of harmony with the progress of the age. 
Such proceedings should be aa open and public 
as any other, and all parties left to the respon- 
sibility which publicity mvolves. 


CHAPTEK CLXXVII. 

FREMONT'S FOURTH EXPEDITION, AND GREAT 
DISASTER IN THE SNOWS AT TUB HEAD OP 
THE RIO GRANDE DEL NORTE SUBSEQUENT 
DISCOVERY OP THE PASS HE SOUGHT 

No sooner freed from the army, than Fremont 
set out upon a fourth expedition to the western 
slope of our contment, now entirely at his own 
expense, and to be conducted during the winter, 
and upon a new line of exploration, llis views 
were practical as w'ell as scientific, and tending 
to the establishment of a railroad to tlie Pacific, 
as well as the enlargement of geographical 
knowledge He took the winter for his time, as 
that was the season m which to see all the dis- 
advantages of his route ; and the head of the Rio 
Grande del Norte for his line, as it was the Ime 
of the centre, and one not yet explored, and al- 
ways embraced in his plan of discovery. The 
mountain men had informed him that there waja 
a good pass at the head of the Del Norte. Be- 
sides other dangers and haidships, he had the 
war ground of the Utahs, Apaches, Navahoes, 
and other formidable tribes to pass through, 
then all engaged in hostihties with the United 
States, and leady to prey upon any party of 
whites , but 33 of his old companions, 120 
picked mules, fine rifles — experience, \igilanoe 
and courage — were his reliance ; and a trusted 
security against all evil. Anived at the Pueblos 
on the Upper Aikansas, the last of November, 
at the base of the first sierra to be crossed, 
luminous with snow and stem in their dominat- 
ing look, ho dismounted his whole company, 
took to their feet, and wading waist-deep in the 
vast unbroken snow field, arrived on the other 
side m the beautiful valley of San Luis , but still 
on the eastern side of the great mountam chain 
which divided the waters which ran east and 
west to the nsing and the setting sun. At the 
head of that valley was the pass, desenbed to 
him by the old hunters. With his glasses he 
could see the depression m the mountain which 
marked its place. He had taken a local guide 
from the Pueblo San Carlos to lead him to that 
pass. But this precaution for safety was the 
passport to disaster. He was behind, with his 
faithful draughtsman, Preuss, when he saw his 
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^ide leading off the companj towards a 
mass of mountams to the left : he rode up and 
stopped them, remonstrated with the guide for 
two hours ; and then yielded to his positive as- 
sertion that the pass was there. The company 
entered a tortuous gorge, following a valley 
tlirough which ran a head stream of the great 
nver Del Norte. Finally they came to where 
the ascent was to begin, and the summit range 
crossed. The snow was deep, the cold intense, 
the acclivity steep, and the huge rocks project- 
ing. The ascent was commenced in the morn- 
ing, straggled with during the day, an elevation 
reached at which vegetation (wood) ceased, and 
the summit in view, when, buried in snow, ex- 
hausted with fatigue, freezing with cold, and in- 
capable of further exertion, the order was given 
to fall back to the hne of vegetation where 
wood would afford fire and shelter for the 
night. With great care the animals were saved 
from freezing, and at the first dawn of day the 
camp, after a daybreak breakfast, were m mo- 
tion for the ascent. Precautions had been taken 
to make it more practicable Mauls prepared 
during the night, were carried by the foremost 
division to beat down a road m the snow Men 
went forward by relieves. Mules and baggage 
followed in long smgle file in the track made in 
the snow The mountain was scaled the 
region of perpetual congelation was entered It 
was the winter solstice, and at a place w’here 
the summer solstice brought no life to vegeta- 
tion — no thaw to congelation. The summit of 
the sierra was bare of every thing but snow, ice 
and rocks. It was no place to halt Pushing 
down the side of the mountain to reach the 
wood three miles distant, a nevr and awful dan- 
ger presented itself: a snow storm raging, the 
freezing wmds beating upon the exposed cara- 
van, the snow become too deep for the mules to 
move in, and the cold beyond the endurance of 
ftnimal life. The one hundred and twenty 
mules, huddling together from an instinct of 
self-preservation from each other’s heat and 
shelter, froze stiff as they stood, and fell over 
like blocks, to become hillocks of snow. Leav- 
ing all behind, and the men’s lives only to be 
saved, the discomfited and freezing party 
scrambled back, recrossing the summit, and 
finding under the lee of the mountain some 
shelter from the driving storm, and m the 


wood that was reached the means of making 
fires. 

The men’s lives were now saved, but desti- 
tute of every thing, only a remnant of provi- 
sions, and not even the resource of the dead 
mules which were on the other side of the 
summit ; and the distance computed at ten days 
of their travel to the nearest New ^lexicon set- 
tlement. The guide, and three picked men, 
were despatched thither for some supplies, and 
twenty days fixed for their return. When they 
had been gone sixteen days, Frfemont, preyed 
upon by anxiety and misgiving, set off after 
them, on foot, snow to the waist, blankets and 
some morsels of food on the back: the brave 
Godey, his draughtsman Preuss, and a faithful 
servant, his only company. When out six days 
he came upon the camp of his guide, stationary 
and apparently without plan or object, and the 
men haggard, wild and emaciated Not seeing 
King, the principal one of the company, and on 
whom he relied, he asked for him They pointed 
to an older camp, a little way off. Going there he 
found the man dead, and partly devoured. He 
had died of exhaustion, of fatigue, and his com- 
rades fed upon him Gathering up these three 
survivors, Fremont resumed his journey, and 
had not gone far before ho fell on signs of In- 
dians — two lodges, implying 15 or 20 men, and 
some 40 or 60 liorses — all recently passed along 
At another time this would have been an alarm, 
one of his fears being that of falling m with a 
war party. He knew not what Indians they 
were, but all were hostile m that quarter, and 
evasion the only security agamst them To 
avoid their course was his obvious resource on 
the contrary, he followed it ’ for such was the 
desperation of his situation that even a change 
of danger had an attraction. Pursumg the trail 
down the Del Norte, then frozen solid over, and 
near the place where Pike encamped in the win- 
ter of 1807-’8, they saw an Indian behind his 
party, stopped to get water from an air hole. He 
was cautiously approached, circumvented, and 
taken. Fremont told his name : the young man, 
for he was quite young, started, and asked him if 
he was the Fr6mont that had exchanged presents 
with the chief of the Utahs at Las Vegas de 
Santa Clara three years before ? He was an- 
swered, yes. Then, said the young man, we are 
fneuds : that chief was my father, and I remem- 
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ber jou. The incident was romantic, but it 
did not stop there. Though on a war inroad 
upon the frontiers of New Mexico, the young 
chief became his guide, let him have four horses, 
conducted him to the neighborhood of the set- 
tlements, and then took his leave, to resume his 
scheme of depredation upon the frontier. 

Fremont’s party reached Taos, was sheltered 
in the house of his old friend Carson — obtained 
the supplies needed — sent them back by the 
brave Godey, who was in time to save two- 
thirds of the party, finding the other third dead 
along the road, scattered at intervals «as each had 
sunk exhausted and frozen, or half burnt in the 
fire which had been kindled for them to die by 
The survivors were brought in by Godey, some 
crippled with frozen feet. Fr^^mont found him- 
self m a situation which tries the soul — which 
makes the issue between despair and heroism — 
and leaves no alternative but to sink under fate, 
or to nse above it His whole outfit was gone 
his valiant mountain men were onc-third dead, 
many crippled* he was penniless, and in a 
strange place. He resolved to go forward — 
nulla veatigia retrorsum to raise another out- 
fit, and turn the mountains by the Gila. In a 
low days it was all done — men, horses, arms, 
provisions — all acquired ; and the expedition re- 
sumed. But It was no longer the tried band of 
mountain men on whose vigilance, skill and 
courage he could rely to make their way 
through hostile tnbes. They "were new men, 
and to avoid danger, not to overcome it was 
his resource. The Navahoes and Apaches had 
to be passed, and eluded — a thing difficult to be 
done, as his party of thirty men and double as 
many horses would make a trail, easy to be fol- 
lowed in the snow, though not deep. He took 
an unfrequented course, and relied upon the 
secrecy and celerity of his movements. The 
fourth night on the dangerous ground the | 
horses, picketed without the camp, gave signs | 
of alarm : they were brought within the square 
of fires, and the men put on the alert. Day- 
break came without visible danger. The camp 
moved off: a man lagged a little behmd, con- 
trary to ii\junctionB : the crack of some nfies 
Bent him running up* It waa then clear that 
they were discovered, and a party hovermg 
round them. Two Indians were seen ahead: 
they might be a decoy, or a watch, to keep the 
party in view until the noighbonng warrioni 
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could come in. Evasion was no longer possi- 
ble ' fighting was out of the question, for the 
whole hostile country was ahead, and narrow 
defiles to be passed in the mountains. All de- 
pended upon the address of the commander. 
Relying upon his ascendant over the savage 
mmd, Fremont took his interpreter, and went 
to the two Indians. Godey said he shonld not 
go alone, and followed. Approaching them, a 
deep ravine was seen between. The Indians 
beckoned him to go round by the head of the 
ravino, evidently to place that obstacle between 
him and his men Symptoms of fear or distnist 
would mar his scheme* so he went boldly 
round, accosted them confidently, and told his 
name. They had never heard it. He told them 
they ought to be ashamed, not to know their 
best friend , inquired for their tnbe, which he 
wished to see : and took the whole air of con- 
fidence and fnendship He saw they were stag- 
gered He tlien invited them to go to his camp 
where the men bad halted, and take breakfast 
with him They said that might be dangerous 
— that they had shot at one of his men that 
morning, and might have killed hun, and now 
be punished for it. He ridiculed the idea of 
their hurting his men, charmed them into the 
camp, where they ate, and smoked, and told 
their secret and became messengers to lead 
their tribe in one direction, while Fremont and 
his men escaped by another ; and the whole ex- 
pedition went through without loss, and with- 
out molestation A subsequent wmter expedi- 
tion completed the design of this one, so dis- 
astrously frustrated by the mistake of a guide. 
Fremont went out agam upon his own expense 
— went to the spot where the guide had gone 
astray — followed the course described by the 
mountain men — and found safe and easy passes 
all the way to California, through a good oonn- 
try, and upon the straight line of 38 and 39 de- 
grees. It 15 the route for the Central Paciflo 
Railroad, which the structure of the oonntiy 
mvites, and every national consideration de- 
mands. 
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CHAPTER CLXXVIII. 

PBEBIDENTIAL ELECTION. 

Party conventions for the nomination of presi- 
dential candidates, had now become an institu- 
tion. and a power in the government ; and, so 
far as the party was concerned, the nomination 
was the election. No experience of the evils of 
this new power had yet chocked its sway, and 
all parties (for three of them now appealed in 
the political field) went into that mode of de- 
termining the election for themselves. The 
democratic convention met, as heretofore, at 
Baltimore, in the month of May, and was nu- 
merously attended by members of Congress, 
and persons holding office under the federal 
government, who would be excluded by the 
constitution from the place of electors, but who 
became more than electors, having virtually su- 
preme power over the selection of the President, 
as well as his election, so far as the party was 
concerned The two-thirds rule was adopted 
and that put the nomination in the hands of 
the minority, and of the trained mtngucrs 
Every State was to be allowed to give the whole 
number of its electoral votes, although it ^ as 
well known, now as heretofore, that there were 
many of them which could not give a democratic 
electoral vote at the election. The State of New 
York was excluded from voting. Two sets of 
delegates appeared from that State, each claim- 
ing to represent the true democracy : the con- 
vention settled the question by excluding both 
sets : and in that exclusion all the States which 
were confessedly unable to give a democratic 
vote, were allowed to vote ; and most of them 
voted for the exclusion. Massachusetts, which 
had never given a democratic vote, now gave 
twelve votes , and they were for the exclusion 
of New York, which hod voted democratically 
since the time of Mr. Jefferson ; and whose vote 
often decided the fate of the election. The vote 
for the exclusion was 157 to 95 : and in this 
collateral vote, as well as m the main one, the 
delegates generally voted aocordmg to their own 
will, without any regard to the people ; and that 
vill, with the most active and managing, was 
simply to produce a nomination which would 


be most fkvorable to themselves in the presi- 
dential distribution of offices. After four days 
work a nomination was produced. Mr. Lewis 
Cass, of Michigan, for President : General Wm. 
0. Butler, of Kentucky, for Vice-President. The 
construction of the platform, or party political 
creed for the campaign, was next entered upon, 
and one was produced, interminably long, and 
long since forgotten. The value of all such 
constructions may be seen in comparing what 
was then adopted, or rejected as political test) 
with what has since been equally rejected or 
adopted for the same purpose. For example: 
the principle of squatter sovereignty, that is to 
say, the light of the inhabitants of the terntones 
10 decide the question of slavery for themselves, 
was then repudiated, and by a vote virtually 
unanimous it is since adopted by a vote equally 
unanimous. Mr Yancy, of Alabama, submitted 
this resolution, as an article of democratic faith 
to be inserted in the creed , to wit . That the 
doctrine of Jion-interfei ente with the rights of 
pi operty of any poi tion of this confedei ation^ be 
It inihe States or in the Terntones byany other 
than the parties interested in them^ is the true 
republican doctrine recognized by this body.^'* 
This ai tide of faith was rejected , 246 against 
36 so that, up to the month of May, in the year 
1848, squatter sovereignty, or the right of the 
inhabitants of a territory to determine the ques- 
tion of slavery for themselves, was rejected and 
Ignored by the democratic party 

The w'hig nominating convention met m 
Philadelpliia, in the month of June, and selected 
General Zachary Taylor, and Millard Fillmore, 
Esq., for their candidates On their first bal- 
loting, the finally successful candidates lacked 
much of having the requisite number of votes, 
there being 22 for Mr. Webster, 43 for General 
Scott, 97 for Mr Clay, and 111 for General Tay- 
lor Eventually General Taylor received the 
requisite majority, 171 — making his gams fixim 
the fnends of Mr Clay, whose vote was reduced 
to 32. The nommation of General Taylor was 
avowedly made on the calculation of availa- 
bility — settmg aside both Mr. Clay and Mr. 
Webster, in favor of the military populanty of 
Buena Vista, Monterey, Palo Alto, and Resaca 
de la Palma. In one respect the whig conven- 
tion was more democratic than that of the de- 
mocracy : It acted on the principle of the ma- 
jority to govern. 
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But there was a third convention, growing out 
of the rejection of the Van Buren democratic 
delegates at the Baltimore democratic con- 
vention — for the exclusion, though ostensibly 
against both, was in reality to get nd of them — 
which met fiist at Utica, and afterwards at 
Buffalo, in the State of New York, and nomi- 
nated Mr. Van Buren for President, and Mr 
Charles Francis Adams (son of the late John 
Quincy Adams), for Vice-President. This con- 
vention also erected its platform, its distinctive 
feature being an opposition to slave institutions, 
and a desire to abolish, or restram slavery wher- 
ever it constitutionally could be done Three 
principles were laid down First, That it was the 
duty of the federal government to abolish sla- 
very wherever it could constitutionally be done 
Second, That the States withm which slavery 
existed had the sole right to interfere with it 
Thirdly, That Congress alone can prevent the 
existence of slavery m the territories By the 
first of these piinciples it would be the duty of 
Congress to abolish slavery in the Distnet of 
Columbia , by the second, to let it alone in the 
States , by the third, to restram and prevent it 
in the tciritoiies then free , the dogma of 
squatter sovereignty being abjured by this lat- 
ter principle The watchwords of the party, to 
be inscribed on their banner, were '^Free 
soil ” — “ Flee speech ” — “ Fi ee labor ” — “ Free 
men ^^ — from which they incui red the appella- 
tion of Free-soilers It was an organiz.ition 
entirely to be regretted Its aspect was sec- 
tional — its foundation a single idea — and its 
tendency, to mei^e political pimciples in a 
slavery txintention The Baltimore democratic 
convention had been dominated by the slavery 
question, but on the other side of that question, 
and not openly and professedly but hero was 
an organization resting prominently on the sla- 
very basis. And deeming all such organization, 
no matter on which side of the question, as 
fraught with evil to the Union, this writer, on 
the urgent request of some of his political asso- 
ciates, went to New York, to interpose his 
friendly offices to got the Free-soil organization 
abandoned. The visit was between the two 
conventions, and before the nominations and 
proceedings had become final : but in vain 
Mr. Van Buren accepted the nomination, and m 
60 domg, placed himself m opposition to the 
general tenor of his political conduct m relation 


to slavery, and especially in what relates to its 
existence m the Distnct of Columbia. I deemec 
this acceptance unfortunate to a degree far be- 
yond its influence upon persons or parties. It 
went to impair confidence between the North 
and the South, and to narrow down the basis 
of party organization to a single idea ; and that 
idea not known to our ancestors as an elelhent 
in political organizations The Free-soil plea 
was, that the Baltimore democratic convention 
had done the same ; but the answer to that was, 
that it was a general convention from all the 
States, and did not make its slavery principles 
the open test of the election, while this was a 
segment of the party, and openly rested on that 
ground. Mr Van Buren himself was much 
opposed to his owm nomination. In his letter 
to the Buffalo convention he said: “ You all 
Jenow, from my letter to the Utica, convention.^ 
and the confidence you repose in my sincerity^ 
how gi'catly the proceedings of that body, in 
relation to myself were opposed to my earnest 
wthhes^* Yet ho accepted a nomination made 
against his earnest wishes , and although aiir 
othei would have been nominated if he had re- 
fused, yet no other nomination could have given 
such emphasis to the character of the conven- 
tion, and done as much harm. Senator Henry 
Dodge, of Wisconsin, had first been proposed 
for Vice-President ; but, although opposed to 
the extension of slavciy, he could not concur in 
the Buffalo platform , and declined the nomma- 
tion. Of the three parties, the whig party, so far 
as slavery was concerned, acted most nationally ; 
they ignoied the subject, and made their nomi- 
nation on the platform of the constitution, the 
country, and the character of their candidate. 

The issue of the election did not disappoint 
public expectation. The State of New York 
could not be spared by the democratic candidate, 
and it was quite sure that the division of the 
party there would depnve Mr. Cass of the vote 
of that State It did so : and these 36 votes, 
making a difference of 72, decided the election. 
The vote was 1G3 against 127, being the same 
for the vice-prebidential candidates as for their 
prmcipils. The States voting foi General Tay- 
lor, were: Massachusetts, 12; Rhode Island, 
4 ; Connecticut, 6 ; Vermont, 7 ; Ne^ York, 36 ; 
New Jersey, 7 ; Pennsylvania, 26 ; Delaware, 
3 ; Maryland, 8 ; North Carolma, 11 ; Georgia, 
10; Kentucky, 12; Tennessee, 13; Louisian^ 
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6 ; riondA, 3. Those TOtaDg for Mr. Cass, were : 
Maine, 9 ; New Hampshire, 6 ; Virginia, 17 $ 
South Oarolina, 9; Ohio, 23; Mississippi, 6; 
Indiana, 12 ; Illinois, 9 ; Alabama, 9 ; Missouri, 
7 ; Arkansas, 8 ; Michigan, 6 ; Texas, 4 ; Iowa, 
4; Wisconsin, 4 The Free-soil candidates re- 
ceived not a single electoral vote. 

The result of the election was not without its 
moral, and its mstruction. All the long m- 
tngues to govern it, had miscarried. None of 
the architects of annexation, or of war, were 
elected. A victorious general overshadowed 
them all ; and those who had considered Texas 
their own game, and made it the staple of mces- 
sant plots for five years, saw themselves shut 
out from that presidency which it had been the 
olyect of so many mtngues to gain Even the 
slavery agitation failed to govern the election , 
and a soldier was elected, unknown to political 
machmations, and who had never even voted at 
an election. 


CHAPTEE CLXXIX. 

LAST MESSAGE OF MB. POLK. 

The message opened with an enconuum on the 
conquest of Mexico, and of the citizen soldiers 
who volunteered m such numbers for the ser- 
vice, and fought with such skill and courage — 
saying justly : 

“Unhke what would have occurred in any 
other country, we were under no necessity of 
resorting to draughts or conscriptions. On the 
contrary, such was the number of volunteers 
who patriotically tendered their services, that 
the chief difBculty was m making selections, and 
determining who should be disappomted and 
compelled to remam at home. Our citizen sol- 
diers are unlike those drawn finm the popula- 
tion of any other country. They are composed 
indiscnminately of all professions and pursuits : 
of farmers, lawyers, physicians, merchants, man- 
ufacturers, mechanics, and laborers ; and this, 
not only among the officen^ but the private 
soldiers in the ranks. Our citizen soldiers are 
imlike those of any other countiy m other re- 
spects. They are aimed, and have been aocus- 
.tomed from their youth up to handle and use 
fire-arms ; and a large proportion of them, es- 
pecially in the western and more newly settled 
States, are expert marksmen. They are men 
who have a reputation to maintain at home by 
tiisir good conduct in the field. They are Intel* 


B and there is an individuality of character 
IB found in the ranks of no other army. 
In battle, each private man, as well as every 
officer, fights not only for his country, but for 
glory and distmetion among his fellow-citizens 
when he shall return to civil life.” 

And this was the case m a foreign war, in 
which a march of two thousand miles had to be 
accomplished before the foe could be reached : 
how much more so will it be in defensive war — 
war to defend our own borders — the only kmd 
in which the Umted States should ever be en- 
gaged. That 18 the kind of war to bring out all 
the strength and energy of volunteer forces ; and 
the United States have arrived at the point to 
have the use of that force with a promptitude, 
a cheapness, and an efficiency, never known be- 
fore, nor even conceived of by the greatest mas- 
ters of the art of war. The electric telegraph 
to summon the patriotic host : the steam car to 
precipitate them on the point of defence The 
whole art of defensive war, in the present con- 
dition of the United States, and still more, what 
it 18 hereafter to be, is simplified into two prin- 
ciples — accumulation of masses, and the system 
of incessant attacks. Upon these two prin- 
ciples the largest invading force would be de- 
stroyed — shot like pigeons on their roost — ^by 
the volunteers and their rifles, before the lum- 
bering machinery of a scientific army could be 
got into motion. 

The large acquisition of new territory was 
fiercely lighting up the fires of a slavery con- 
troversy, and Mr. Polk recommended the ex- 
tension of the Missouri compromise line to the 
Pacific Ocean, as the most effectual and easy 
method of averting the dangers to the Union, 
which he saw m that question. He said : 

“ Upon a great emergency, however, and under 
menacmg dan^rs to the Union, the Missouri 
compromise hne m respect to slaveiy was 
adopted. The same line was extended mrther 
west on the acquisition of Texas. After an ac- 
quiescence of nearly thirty years in the prin- 
ciple of compromise recognized and established 
by these acts, and to avoid the danger to the 
ifnion which might follow if it were now disre- 
garded, I have heretofore expressed the opinion 
that that line of compromise should be extended 
on the parallel of thirty-six degrees thirty min- 
utes from the western boundary of Texas, where 
it now terminates, to the Pacific Ocean. This 
is the middle line of compromise, upon which 
the different sections of the Union may meet, as 
t^y have hitherto met.” 
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This was the compromiBe proposition of the 
President) but there were arrayed against it 
parties and principles which repelled its adop- 
tion. First, the large party which denied the 
power of Congress to legislate upon the subject 
of slavery in territories. Some of that class of 
politicians, and they were numerous and ardent, 
though of recent conception, were, from the ne- 
cessity of their position, compelled to oppose a 
proposition which mvolved, to the greatest ex- 
tent, the exercise of that denied power. Next, 
the class who beheved in the still newer doc- | 
trme of the self-extension of slavery into all the 
territories, by the self-expansion of the constitu- 
tion over them. This class would have nothing 
to do with any law upon the subject — equally 
repulsing congressional legislation, squatter sov- 
ereignty, or terntorial law. A third class ob- 
jected to the extension of the Missouri com- 
promise line, because in its extension that line, 
astronomically the same, became politically 
different. In all its original extent it passed 
through territory all slave, and thercfoie made 
one side free: in its extension it would pass 
through territory all free, and therefore make 
one side slave. This was the reverse of the 
principle of the previous compromises, and al- 
though equal on its face, and to shallow obser- 
vers the same law, yet tlie transfer and planting 
of slavery in regions where it did not exist, in- 
volved a breach of prmciple, and a shock of feel- 
ing, in those conscientiously opposed to the ex- 
tension of slavery, which it was impossible for 
them to incur. Finally, those who wanted no 
compromise — no peace — no rest on the slavery 
question : These were of two classes , first, mere 
political demagogues on each side of the agita- 
tion, who wished to keep the question alive for 
their own political elevation ; next, the aboh- 
tiomsts, who denied the right of property m 
slaves, and were ready to dLssolve the Union to 
get nd of association with slave States ; and the 
nulliflers, who wished to dissolve the Union, and 
who considered the slavery question the efficient 
means of doing it Among all these parties, the 
extension of the Missouri compromise line be- 
came an impossibility. 

The state of the finances, and of the expendi- 
tures of the government for the last year of the 
war, and the first year of peace, was concisely 
stated by the President, and deserves to be known 
and considered by all who would study that part 


of the workmg of our government Of the first 
period it says : 

“The expenditures for the same period, in- 
cluding the necessary payment on account of 
the principal and interest of the public debt, and 
the principal and mterest of the first instalment 
due to Mexico on the thirtieth of May next, and 
other expenditures growing out of the war, to 
be paid during the present year, will amount, 
includmg the reimbursement of treasury notes, 
to the sum of fifty-four millions one hundred and 
ninety-five thousand two hundred and seventy- 
five dollars and six cents , leaving an estimate 
balance m the Treasury on the first of July, 
1849, of two millions eight hundi ed and fifty- 
three thousand six hundred and nmety-four 
dollars and eighty-four cents.” 

Deducting the three heads of expense hero 
mentioned, and the expenses for the year ending 
the 30th of June, 1848, were about twenty-five 
millions of dollars, and about the same sum was 
estimated to be sufficient for the first fiscal year 
of entire peace, ending the 30th of Juno, 1849. 
Thus: 

“ The Secretary of the Treasury will present, 
as required by law, the estimate of the receipts 
and expenditures for the next fiscal year. The 
expenditures, as estimated for that year, are 
thirty-three millions two hundred and thirteen 
thousand one hundred and fifty-two dollars and 
seventy-three cents, including three millions 
seven hundred and ninety-nine thousand one 
bundled and two dollars and eighteen cents, for 
the mterest on the public debt, and three millions 
five hundred and forty thousand dollars for the 
principal and interest due to Mexico on the 
thiitietii of May, 1850, leaving the sum of 
twenty-five millions eight hundred and seventy- 
four thousand and fifty dollars and thirty-five 
cents , which, it is believed, will be ample for 
the ordinary peace expenditures.” 

About 25 millions of dollars for the future 
expenditures of the government : and this the 
estimate and expenditure only seven years ago. 
Now, three times that amount, and increasing 
with frightful rapidity. 
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CHAPTEE CLXXX. 

FINANCIAL WORKING OF THB GOVERNMENT 
UNDER THE HARD MONEY SYSTEM 

The war of words was over : the test of ex- 
periment had come * and the long contest be- 
tween the hard money and the paper money 
advocates ceased to rage. The issue of the war 
with Mexico TV as as disastrous to the paper 
money party, as it was to the Mexicans them- 
selves. The capital was taken in each case, 
and the vanquished submitted in quiet in each 
case. The virtue of a gold and silver currency 
had shown itself in its good effects upon every 
branch of business — upon the entiie pursuits 
of human mdustry, and above all, m assuring 
to the working man a solid compensation, in- 
stead of a delusive cheat for his day’s labor. 
Its triumph was complete . but that triumph 
was limited to a home experiment m time of 
peace War, and especially war to be carried 
on abroad, is the great test of currency ; and 
the Mexican war w as to subject the restored 
golden currency of the United States to that 
supreme test • and here the paper money party 
— the national bank sound-currency party — felt 
sure of the victory. The first national bonk 
had been established upon the war argument 
presented by General Hamilton to President 
Washington : the second national bank was 
bom of the war of 1812 and the war with 
Mexico was confidently looked to as the trial 
which was to show inadequacy of the hard 
money currency to its exigencies, and the ne- 
cessity of establishing a national paper curren- 
cy. Those who had asserted the inadequacy 
of all the gold and silver m the woild to do the 
husmess of the United States, were quite sure 
of the insufficiency of the precious metals to 
carry on a foreign war m addition to all domes- 
tic transactions. The war came : its demands 
upon the solid currency were not felt in its dimi- 
nution at home. Government bills were above 
par ' and every loan taken at a premium ! and 
only obtamed upon a hard competition ! How 
different from any thing which had ever been 
seen in our country, or in almost any country 
before. The last loan authorized (wmter of 


’47-’48) of sixteen milhons, brought a premium 
of about five hundred thousand dollars ; and 
one-half of the bidders were disappointed and 
chagrined because they could get no part of it. 
Compare this financial result to that of the war 
of 1812, during which the federal government was 
a mendicant for loans, and paid or suffered a loss 
of forty-six millions of dollars to obtain them, 
and the virtue of the gold currency will stand 
vindicated upon the test of war, and foreign war, 
as well as upon the test of home transactions. 
The war was conducted upon the hard money 
basis, and found the basis to be as ample as 
solid. Payments were regular and I'eal: and, 
at the return of peace, every public secunty 
was above par, the national coffers full of gold } 
and the government having the money on hand, 
and anxious to pay its loans before they were 
due, could only obtain that privilege by paymg 
a premium upon it, sometimes as high as twen- 
ty per centum — thus actually giving one dollar 
upon every five for the five before it was due. 
And this, more or less, on all the loans, accord- 
ing to the length of time they had yet to run. 
And this is the crown and seal upon the tri- 
umph of the gold currency. 


CHAPTER CLXXXI. 

COAST BURYEY BELONGS TO THE NAVY CON- 
VERTED INTO A SEPARATE DEPARTMENT 
EXPENSE AND INTERMINABILITY SHOULD 
BE DONE BY THE NAVY, AS IN GREAT BRIT- 
AIN MR BENTON 8 SPEECH EXTRACT 

Mr. Benton. My object, Mr President, is to 
return the coast survey to what the law direct- 
ed it to be, and to confine its execution, after 
the 30th of June next, to the Navy Depart- 
ment. We have now, both by law and in fact, 
a bureau for the purpose — that of Ordnance 
and Hydrography — and to the hydrographical 
section of this bureau properly belongs the exe- 
cution of the coast survey. It is the veiy busi- 
ness of hydrography; and m Great Britam, 
from whom we borrow the idea of this bureau, 
the bydrographer, always a naval officer, and 
operating wholly with naval forces, is charged 
with the whole business of the coast survey of 
that great empire. One hydiographer, and 
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with only ton yessels until lately, conducts the j 
whole surrey of coasts under the laws of that 
empire — survays not confined to the British 
Isles, but to the British possessions in the four 
quarters of the globe — and not merely to their 
own possessions, but to the coasts of all coun- 
tnes with which they have commerce, or expect 
war, and of which they have not reliable charts 
— even to China and the Island of Borneo 
Rear Admiral Beaufort is now the hydrogra- 
pher, and has been for twenty years j and he 
has no civil astronomer to do the work for him, 
or any civil supermtendent to overlook and 
direct him But he has somebody to overlook 
him, and tho&e who know what they aie about 
— namely, the Lords of the Admiralty — and 
something more besides — namely, the House 
of Commons, through its select committees — 
and by which the whole woik of this hydro- 
grapher is most carefully overlooked, and every 
survey brought to the test of law and expedien- 
cy m its inception, and of economy and speed 
m its execution I ha\o now before me one of 
the examinations of this hjdrographer before a 
select committee of the House of Commons, 
made only last year, and u hich shows that the 
British House of Commons holds its hj'dro- 
grapher to the track of the law — confine^ him 
to his proper business — and that propei busi- 
ness 18 precisely the work which is required by 
our acts of 1807 and 1832 Here is the volume 
which contains, among other things, the exami- 
nation of Rear Admiral Beaufort [showing a 
huge folio of more than a thousand pages]. 1 
do not mean to read it. I merely produce it to 
show that, m Great Britain, the liydrographer, 
a naval officer, is charged with the whole busi- 
ness of the coast survey, and executes it exclu- 
sively with the men and ships of the navy ; 
and having produced it for this purpose, I road 
a single question from it, not for the sake of the 
answer, but for the sake of the facts in the ques- 
tion. It relates to the number of assistants 
retained by the rear admiral, and the late in- 
crease in their number. The question is in 
these words : 

In 1834 and 1835 you had three assistants 
— one at three pounds a week, and two at two 
guineas a week ; now you have five assistants 
-*one at four pounds a week, three at three 
pounds, and one at three guineas : why has this 
increase been made ? ” 

The answer was, that these assistants had to 


live in London, where living was dear, and that 
they had to do much work — for example, had 
printed 01,031 charts the year before. I pass 
over the answer for the sake of the question, 
and the facts of the question, and to contrast 
them with something in our own coast survey. 
The question was, why he had increased the 
number of the assistants from three to five, and 
the compensation of the principal one fh>m 
about ®800 to about 81,000, and of the others 
from about $600 to about $800 a year ? And 
turning to our Blue Book, under the head of 
coast survey, I find the number of the assist- 
ants of our superintendent rather more than 
three, or five, and their salaiies rather more 
than six, or eight, or even ten and twelve hun- 
dred dollars. They appear thus m the official 
list * One assistant at 8^j^00 per annum ; one 
at 82,500 , three at 82,000 each ; three at 
81,500 each, four at 8 I 53 OO each; two at 
81,000 each ; two at 8000 each ; one draughts- 
man at 81 j 500, another at 8000; one com- 
puter at 81,500 ; two ditto at 81,000 each ; one 
disbursing officer at 82,000 All this m addi- 
tion to the supenntendent himself at 8^)500 as 
superintendent of coast survey, and 81j500 as 
superintendent of weights and measures, with 
an assistant at 82,000 to aid him in that busi- 
ness , with all the parapheinalia of an office be- 
sides I do not know what law fixes either 
the number or compensation of these assistants, 
nor do I know that Congress has ever troubled 
itself to inquire into their existence : but if our 
supermtendent was in England, with his long 
catalogue of assistants, the question T^hich I 
have read shows that there would be an in- 
quiry there. 

Mr President, the cost of this coast survey 
has been very great, and is becoming greater 
every year, and, expanding as it does, must an- 
nually get further from its completion. The 
direct appropriations out of the Treasury ex- 
ceed a miUion and a half of dollars (1,509,725), 
besides the 8^35,000 now m the bill which 1 
propose to reduce to 830,000. 

These are the direct appropriations ; but they 
are only half, or less than half the actual ex- 
pense of this survey. The indirect expenses 
are much greater than the direct ' appropria- 
tions; and without pretending to know the 
whole extent of them, I thmk I can show a ta- 
ble which will go as high as 8210,000 for the 
last year. It has been seen, that tho auperm* 
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tendent (for I suppose that astronomer is no 
longer the recognized title, although the legal 
one) is authorized to get from the Treasury 
Department quantum sufficit of men and ships 
Aocordmgly, for the last year the number of 
vessels was thirteen — ^the number of men and 
officers five hundred and seventy-six — and the 
cost of Bupportmg the whole about $210,000 a 
year; and this coming from the naval appro- 
priations proper. 

Thus, SIT, the navy does a good deal, and 
pays a good deal, towards this coast survey , 
and my only olyection is, that it does not do 
the whole, and pay the whole, and get the 
credit due to their work, mstead of bemg, as 
they now are, unseen and unnoticed — eclipsed 
and cast into the shade by the civil superin- 
tendent and his civil assistants. 

I have shown you that, m Great Bntam, 
the Bureau of Ordnance and Hydrography is 
charged with the coast survey; we have the 
same bureau, both by law and in fact , but that 
bureau has only a divided, and, I believe, subor- 
dinate part of the coast survey. We have the 
expense of it, and that expense should bo added 
to the expense of the coast survey. Great 
Bntam has no civil superintendent for this 
business. We have her law, but not her prac- 
tice, and my motion is, to come to her practice. 
We should save by it the whole amount of the 
direct appropriations, saving and excepting the 
small appropriations for the extra expense 
which it would bring upon the navy. The 
men and officers are under pay, and would be 
glad to have the work to do. Our naval estab- 
lishment IS now very large, and but little to do. 
The ships, I suppose, are about seventy ; the 
men and officers some ten thousand : the ex- 
pense of the whole establishment between eight 
and nine millions of dollars a year. We are in 
a state of profound peace^ and no way to em- 
ploy this large naval force. Why not put it 
upon the coast survey ? I know that officers 
wish It— that they feel humiliated at bemg sup- 
posed mcompetent to it — and if found to be so, 
are willing to pay the penalty, by bemg dis- 
missed the service. Incompetency is the only 
ground upon which a civil supermtendent and 
a list of civil assistants can be placed over 
them. And is that objection well founded? 
Look to Maury, whose name is the synonym 
ofnaatical and astronomical scienoe. Look to 


that Dr. Locke, once on the medical staff of 
the navy, and now pursuing a career of scienoe 
m the West, from which has resulted that dis- 
covery of the magnetic clock and telegraph reg- 
ister which the coast survey now uses, and 
which an officer of the navy (Captain Wilkes) 
was the first to apply to the purposes for which 
it 18 now used. 

And are we to presume our naval officers in- 
competent to the conduct of this coast survey, 
when it has produced such men as these — when 
it may contain m its bosom we know not how 
many more such ? In 1807 we had no navy — 
we* may say none, for it was small, and going* 
down to nothmg. Then, it might be justifiable 
to employ an astronomer. In 1832, the navy 
had fought itself into favor; but Mr. Hassler, 
the father of the coast survey, was still alive, 
and it was justifiable to employ Lim as an as- 
tronomer. But now there is no need for a 
civil astronomer, much less for a civil superin- 
tendent , and the whole work should go to the 
navy. We have naval schools now for the m- 
struction of officers ; we have officers with the 
laudable ambition to instruct themselves. The 
American character, ardent in every thing, is 
pre-eminently ardent m the pursuit of know- 
ledge In every walk of life, from the highest 
to the lowest, from the most humble mechani- 
cal to the highest professional employment, 
knowledge is a pursuit, and a laudable object of 
ambition with a great number. We are ardent 
in the pursuit of wealth — equally so m the pur- 
suit of science. The navy partakes of this lau- 
dable ambition. You will see an immense 
number of the naval officers, of all ages and of 
all ranks, devoting themselves, with all tlie ar- 
dor of young students, for the acquisition of 
knowledge : and are all these — the whole naval 
profession — to be told that none of them are 
able to conduct the coast survey, none of them 
able to execute the act of 1807, none of them 
able to find shoals and islands within twenty 
leagues of the coast, to sound a harbor, to take 
the distance and bcanngs of headlands and 
capes — and all this within sixty miles of the 
shore 7 Are they to be told this ? If they 
are, and it could be told with truth, it would 
be tune to go to reduemg. But it cannot be 
said with truth. The naval officers can not 
only execute the act of 1807, but they can do 
any thmg, if it was proper to do it, which the 
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preaent cout survey is eugaged in over and be- 
yond that act. They can do any thing that the 
British officers can do ; and the Bntish naval 
officers conduct the coast survey of that great 
empire. We have many that can do any thmg 
that Bear Admiral Beaufort can do, and he has 
conducted the British coast survey for twenty 
years, and has stood examinations before select 
committees of the British House of Commons, 
which have showed that no civil supermtendent 
was necessary to guide him. 

Mr. President, we have a large, and almost 
an idle navy at present We have a home 
squadron, like the British, though we do not 
live on an island, nor m tunes subject to a de- 
scent, like England &om Spam m the time of 
the Invincible Armada, or from the Baltic in 
the times of Canute and Hardicanute. Our 
home squadron has nothing to do, unless it can 
be put on the coast survey. We have a Medi- 
terranean squadron; but there are no longer 
pirates m the Mediterranean to be kept in 
check. We have a Pacific squadron, and it 
has no enemy to watch in the Pacific Ocean 
Give these squadrons employment — a part of 
them at least. Put them on the coast survey, 
as many as possible, and have the work finished 
— ^finished for the present age as well as for 
postenty We have been forty years about it , 
and, the way we go on, may be forty more 
The present age wants the benefit of these sur- 
veys, and let us accelerate them by turning the 
na^y upon them — as much of it as can be pro- 
perly employed. Let us put the whole work 
in the hands of the navy, and tiy the question 
whether or not they are incompetent to it. 


CHAPTER CLXXXII. 

PEOPOSED EXTENSION OF THE CONSTITUTION 
OF THE UNITED STATES TO THE TERRITORIES, 
WITH A VIEW TO MAKE IT CARRY SLAVERY 
urro CALIFORNIA, UTAH AND NEW MEXICO 

Thk treaty of peace with Mexico had been 
ratified in the session of 1847-’48, and all the 
ceded temtory became subject to our govern- 
ment, and needing the immediate establishment 
of territorial governments : but such wxrc the 
distractions of the slavezy question, that no 


such governments could be formed, nor any law 
of the United States extended to these ne^y 
acquired and orphan dominions. Congress sat 
for six months after the treaty had been rati- 
fied, making vain efforts to provide government 
for the new temtones, and adjourning without 
accomplishing the work. Another session had 
commenced, and was coming to a close with the 
same fruitless result. Bills had been introduced, 
but they only gave rise to heated discussion. 
In the last days of the session, the civil and 
diplomatic appropriation bill, commonly called 
the general appropriation bill — the one which 
provides annually for the support of the govern- 
ment, and without the passage of which the 
government would stop, came up from the House 
to the Senate, had received its consideration 
in the Senate, &.nd was ready to be returned to 
the House, when Mr. Walker, of Wisconsin, 
moved to attach to it, under the name of amend- 
ment, a section pro\ idmg a temporary govern- 
ment for the ceded territories, and extending an 
enumerated list of acts of Congress to them. 
It was an unparliamentary and disorderly pro- 
position, the proposed amendment being incon- 
gruous to the matter of the appropriation bill, 
and m plain violation of the obvious principle 
which forbade extraneous matter, and especially 
that which was vehemently contested, from go- 
mg into a bill upon the passage of which the 
existence of the government depended. The 
proposition met no favor : it would have died 
out if the mover had not yielded to a Southern 
solicitation to insert the extension of the consti- 
tution mto his amendment, so as to extend that 
fundamental law to those for whom it was never 
made, and where it was mapplicable, and im- 
practicable. The novelty and strangeness of 
the proposition called up Mr. Webster, isdio 
said: 

It IS of importance that we should seek to 
have clear ideas and correct notions of the quea- 
tion which this amendment of the member m>m 
Wisconsin has presented to us; and especially 
that we should seek to get some conception 
what is meant by the proposition, m a law, to 
‘ extend the constitution of the United States 
to the temtones.’ Why, sir, the thing is utterly 
impossible All the legislation in the world, in 
this general form, could not aocDmpbsh it. 
There is no cause for the operation df Ine 
lative power in such a manner as that The 
constitution — what is it 7 We extend the oon- 
Btitution of the United States by law to teni* 
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tory I What is the constitution of the United 
States ? Is not its verv first principle^ that all 
within its influence and comprehension shall be 
represented in the legislature which it estab- 
listies, with not only a nght of debate and a 
right to vote in both Houses of Congress, but a 
nght to partake in the choice of the President 
and Vice-President? And can we by law ex- 
tend these rights, or any of them, to a terri- 
tory of the United States Every body will 
see that it is altogether impracticable. It 
comes to this, then, that the constitution is to 
be extended as far as practicable , but how far 
that 18 , is to be decided by the President of the 
United States, and therefore he is to have abso- 
lute and despotic power Ho is the judge of 
what is suitable, and what is unsuitable ; and 
what he thinks suitable is suitable, and what he 
thinks unsuitable is unsuitable He is * nmnis 
in hoc,^ and what is this but to say, m general 
tenns, that the President of the United States 
shall govern this territory as he sees fit till Con- 
gress makes further provision. Now, if the gen- 
tleman will be kind enough to tell me what 
principle of the constitution ho supposes suita- 
ble, what discrimination he can draw between 
suitable and unsuitable which he proposes to 
follow, I shall be instructed. Let me say, that 
in this general sense there is no such thing as 
extending the constitution The constitution is 
extended over the United States, and over noth- 
ing else. It cannot be extended over any thing 
except over the old States and the new States 
that shall come in hereafter, when they do come 
in. There is a want of accuracy of ideas m this 
respect that is quite remarkable among eminent 
gentlemen, and especially professional and judi- 
cial gentlemen. It seems to be taken for granted 
that the right of trial by jury, the habeas cot- 
j>u8^ and every prinaple designed to protect per- 
sonal hberty, is extended by force of the consti- 
tution itself over every new territory. That 
proposition cannot be maintamcd at all How 
do you arrive at it by any reasoning or deduc- 
tion It can be onlj' arrived at by the loosest 
of all possible constructions. It is said that 
this must be so, else the right of the habeas 
corpus would be lost Undoubtedly these 
nghts must be conferred by law before they can 
be enjoyed m a temtory.” 

It was not Mr. Walker, of Wisconsin, the 
mover of the proposition, that replied to Mr. 
Webster: it was the prompter of the measure 
that did it, and m a way to show immediately 
that this extension of the constitution to tern- 
tones was nothmg but a new scheme for the 
extension of slavery. Denying the power of 
Congress to legislate upon slavery m territories 
^finding slavery actually excluded from the 
ceded temtones, and desirous to get it there — 
Mr* Calhoun, the real author of Mr. Walker’s 


amendment, took the new conception of carry- 
ing the constitution into them ; which arriving 
there, and recognizing slavery, and being the 
supreme law of the land, it would over-nde the 
anti-slavery laws of the temtory, and plant the 
institution of slavery under its .^gis, and above 
the reach of any temtonal law, or law of Con- 
gress to abolish It He, therefore, came to the 
defence of his own proposition, and thus replied 
to Mr. Webster : 

‘ I rise, not to detain the Senate to any con- 
siderable extent, but to make a few remarks 
upon the proposition first advanced by the 
senator from New Jersey, fully endorsed by 
the senator from New Hampshire, and partly 
endorsed by the senator from Massachusetts, 
that the constitution of the United States does 
not extend to the temtones. That is the point. 
I am vc.y happy, sir, to hear this proposition 
thus asserted, for it will have the effect of nar- 
rowing very greatly the controversy between 
the North and the South as it regards the sla- 
very question in connection with the temtones. 
It IS an implied admission on the part of those 
gentlemen, that, if the constitution does extend 
to the temtones, the South will be protected m 
the enjoyment of its projjerty — that it will be 
under the shield of the constitution You can 
put no other interpretation upon the proposition 
which the gentlemen have made, than that the 
constitution does not extend to the territories. 
Then the simple question is, does the constitu- 
tion extend to the temtones, or does it not ex- 
tend to them Why, the constitution inter- 
prets itself It pronounces itself to be the 
supreme law of the land.” 

When Mr. Webster heard this syllogistic as- 
sertion, that the constitution bemg the supreme 
law of the land, and the temtones being a part 
of the land, ergo the constitution being extended 
to them would be their supreme law : when he 
heard this, he called out from his seat — What 
land 1 ” Mr. Calhoun replied, saying : 

“The land; the temtones of the United 
States are a part of the land. It is the supreme 
law, not witi^ the limits of the States of this 
Union merely, but wherever our flag waves — 
wherever our authority goes, the constitution m 
part goes, not all its provisions certainly, but 
all its suitable provisions. Why, con ifve have 
any authonty beyond the constitution ? I put 
the question solemnly to gentlemen , if the con- 
stitution does not go there, how ore we to have 
ai^ authonty or junsdiction whatever ? Is not 
Congress the creature of the constitution ; does 
It not hold its existence upon the tenure of the 
contmuanco of the constitution $ and would it 
not be annihilated upon the destruction of that 




ANNO 1649 JAMES K. POLK, PRESIDENT. 


731 


instrument, and the consequent dissolution 
this confederacy ? And shall we, the creature 
of the constitution, pretend that we have any 
authority beyond the reach of the constitution 
Sir, we were told, a few days since, that the 
courts of the United States had made % decision 
that the constitution did not extend to the ter- 
ritories without an act of Congress I confess 
that 1 was incredulous and am still incredulous 
tliat any tribunal, pretending to have a know- 
ledge of our system of government, as the courts 
of the United States ought to have, could have 
pronounced such a monstrous judgment I am 
inclined to think that it is an error which has 
been unjustly attributed to them ; but if they 
have made such a decision as that, I for one saj*^, 
that it ought not and never can be respected 
The territories belong to us, they are ouis, 
that IS to say, they are the property of the 
thirty States of the Union , and we, as the re- 
presentatives of those thirty States, have the 
right to exercise all that authonty and jurisdic- 
tion which ownership carries with it ” 

Mr Webster replied, with showing that the 
constitution was made for States, not ten itories 
— that no part of it went to a territory unless 
specifically extended to it by act of Congress — 
that the territories fiom first to last were gov- 
erned as Congress chose to govern them, inde- 
pendently of the constitution and often contrary 
to It, as m denying them representatives m Con- 
gress, a vote for President and Vice-Piesideut, 
the protection of the Supieme Court— that Con- 
gress was constantly domg things in the tcrii- 
tories w ithout constitutional objection (as mak- 
ing mere local roads and bridges) which could 
not be attempted in a State. He argued : 

“ The constitution as the gentleman contends, 
extends over the territories How does it get 
there ? I am surprised to hear a gentleman so 
distinguished as a strict constructionist alfirm- 
mg that the constitution of the United States 
extends to the territones. without, showing us 
any clause in the constitution m any way lead- 
uig to that result ; and to hear the gentleman 
maintaining that position without showing us 
any way m which such a result could be inferred, 
increases my surprise. 

“ One idea further upon this branch of the 
subject. The constitution of the United States 
extending over the territories, and no other law 
existing mere ! Why, I beg to know how any 
government could proceed, without any other 
authority existing there than such as is created 
the constitution of the United States ? 
Does the constitution of the United States 
settle titles to land? Does it regulate the 
hts of property ? Does it fix the relations 
parent and child, ^ardian and ward ? The 
constitution of the United States establishes 


what the gentleman calls a confederation fox 
certain great purposes, leaving all the great 
mass of laws which is to govern society to de- 
rive their existence fi*om State enactments. 
That 18 the just view of the state of things 
under the constitution And a State or terri- 
tory that has no law but such as it derives from 
the constitution of the United States, must be 
entirely without any State or territonol gov- 
ernment. The honorable senator from South 
Carolina, conversant with the subject as he 
must be, from his long experience in different 
branches of the government, must know that 
the Congress of the United States have estab- 
lished principles in regard to the temtones that 
are utterly repugnant to the constitution. The 
constitution of the United States has provided for 
them an independent judicial y ; for the ju(^e of 
eveiy couit of the United States holds his office 
upon the tenure of good behavior. Will the 
gentleman say that in any court established in 
the temtones the judge holds his ofiSoe mthat 
way He holds it for a term of years, and is 
lemovable at Executive discretion. How did 
we govern Louisiana before it was a State ^ 
Did the writ of habeas corpus exist in Louisi- 
ana during its territorial existence'? Or the 
nght to trial by jury? Who ever heard of 
tiial by jury therc before the law creating the 
temtorial government gave the right to tr^ by 
juiy ? No one And I do not believe that there 
18 any new light now to be thrown upon the 
history of the proceedings of this government 
in 1 elation to that mattei When new territory 
has been acquired it has always been subject to 
the laws of Congress, to such laws as Congress 
thought proper to pass for its immediate gov- 
ernment, for its government during its territorial 
existence, during the preparatory state in which 
I it w'as to remain until it was ready to come into 
the Union as one of the family of States ” 

All this was sound constitutional law, or, 
rather, w'as veracious history, showing that Con- 
gress governed as it pleased in the territories 
mdependently of the constitution, and often con- 
trary to it , and consequently that the constitu- 
tion did not extend to it Mr. Webster then 
showed the puerility of the idea that the constitu- 
tion went over the temtones because they were 
“ land^'* and exposed the fallacy of the supposi- 
tion that the constitution, even if extended to a 
territory, could operate there of itself and with- 
out a law of Congress made under it. This fid- 
la<y was exposed by showing that Mr. Calhoun, 
m quoting the constitution as the supreme law oi 
the land, had omitted the essential 'words which 
were part of the same clause, and which couples 
with that supremacy the laws of Congress niade 
in pursuance of the constitution. Thus : 
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" The honorable senator from South Oarolma 
argues that the constitution declares itself to be 
the law of the land, and that, therefore, it must 
extend over the territories. ‘ The land,’ 1 take 
it, means the land over which the constitution 
is established, or, in other words^ it means the 
States united under the constitution. But does 
not the gentleman see at once that the ailment 
would prove a great deal too much ? The con- 
stitution no more says that the constitution 
itself shall be the supreme law of the land, than 
it says that the laws of Congress shall be the 
supreme law of the land. It declares that the 
constitution and the law of Congress passed 
under it shall be the supreme law of the land.” 

The question took a regular slavery turn, Mr. 
Calhoun avowing his mtent to be to carry 
slavery into the temtones under the wing of 
the constitution, and openly treated as enemies 
to the South all that opposed it. Havmg taken 
the turn of a slavery question, it gave rise to 
all the dissension of which that subject had be- 
come the parent since the year 1835 By a 
close vote, and before the object had been under- 
stood by all the senators, the amendment was 
agreed to m the Senate, but immediately dis- 
agreed to in the House, and a conte«.t brought 
on between the two Houses by which the great 
appropriation bill, on which the existence of the 
government depended, was not passed until 
after the constitutional expiration of the Con- 
gress at midnight of the third of March, and 
was signed by Mr. Polk (after he had ceased to 
be President) on the 4th of March — the law 
and his approval being antedated of the 3d, to 
prevent its invalidity from appearing on the 
&ce of the act. Great was the heat which 
manifested itself, and imminent the danger that 
Congress would break up without passing the 
general appropriation bill ;,and that the govern- 
ment would stop until a new Congress could be 
assembled — ^many of the members of which 
remamed still to be elected. Many members 
refused to vote after midnight — which it then 
was. Mr. Cass said : 

“ As I am among those who believe that the 
term of this session has expired, and that it is 
incompetent for us now to do busmess, 1 can- 
not vote upon any motion. I have sat here as 
a mere looker on. I merely desire to explam 
why I took no part in the proceedings.” 

Mr. Yulee, of Florida^ moving an adjourn- 
ment) said: 

should be very sorry, indeed, to make any 


proposition which may in any degree run counter 
to the general sentiment of the Senate ; but I 
feel bound, laboring under the strong oonvio- 
tion that 1 do, to arrest at every step, and by 
every means, any recorded judgment of the 
Senate at a time when we are not lenlly en- 
gaged m the discharge of our senatonai duties. 
I agree entirely m the view taken by the senator 
from Michigan.” 

Mr. Turney, of Tennessee, said : 

am one of those who believe that we have 
no right to sit here. The time has expired ; 
one-third of this body are not present at all, 
and the others have no right to sit here as a 
part of Congress. But a motion has been made 
for adjournment, and the presiding officer has 
refused to entertain that motion. This being 
the case, I must regard all that is done as done 
m violation of the constitution, or, rather, not 
in pursuance of it. It appears to me that we 
sit here more m the character of a town meetmg 
than as the Senate of the United States, 
and that what we do is no more bmding on the 
American people than if we did it at a town 
meeting. 1 shall express no opinion by saying 
yea or nay on the question before the Senate. 
At the same time, 1 protest against it, as being 
no part of the constitutional proceedings of the 
Senate of the United States.” 

3Ir Benton, and many others, declined to 
vote. The House of Representatives had ceased 
to act, and sent to the Senate the customary 
message of adjournment. The President who, 
according to the usage, had remamed m the 
capitol till midnight to sign bills, had gone 
home. It was four o’clock m the morning of 
the fourth, and the greatest confusion and dis- 
order prevailed. Finally, Mr. Webster suc- 
ceeded m getting a vote, by which the Senate 
receded from the amendment it had adopted, ex- 
tending the constitution to the temtones ; and 
that recession leaving the appropriation bill 
from the encumbrance of the slavery question, 
it was immediately passed. 

This attempt, pushed to the verge of break- 
ing up the government m pursuit of a newly in- 
vented slavery dogma, was founded in errors too 
gross for misapprehension In the first place, 
as fully shown by Mr. Webster, the constitu- 
tion was not made for temtones, but for States, 
In the second place, it cannot operate any where, 
not even m the States for which it was made, 
without acts of Congress to enforce it. This is 
true of the constitution m every particular. 
Every part of it is inoperative until put into 
action hy a statute of Congress. The oonstitn- 
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tion allows the President a salaiy : he cannot 
touch a dollar of it without an act of Congress. 
It allows the recovery of fugitive slaves : you 
cannot recover one without an act of Congress. 
And 80 of eveiy clause it contains. The pro- 
posed extension of the constitution to terntones, 
with a view to its transportation of slaveiy 
along with it, was then futile and nugatory, 
until an act of Congress should be passed to 
vitalize slavery under it So that, if the ex- 
tension had been declared by law, it would have 
answered no purpose except to widen the field of 
the slavery agitation — to establish a new point 
of contention — to give a new phase to the em- 
bittered contest — and to alienate more and more 
from each other the two halves of the Union. 
But the extension was not declared. Congress 
did not extend the constitution to the Tem- 
tories. The proposal was rejected m both 
Houses ; and immediately the crowning dogma 
is mvented, that the constitution goes of itself | 
to the territories without an act of Congress, 
and executes itself, so far as slavery is concerned, 
not only without legislative aid, but in defiance 
of Congress and the people of the territory. 
This is the last slavery creed of the Calhoun 
school, and the one on which his disciples now 
stand— and not with any barren foot. They 
apply the doctrine to existing territories, and 
make acquisitions from Mexico for new applica- 
tions. It is impossible to consider such con- 
duct as any thing else than as one of the 
devices for forcing the issue with the North” 
which Mr. Calhoun m his confidential letter to 
the member of the Alabama legislature avows 
to have been his policy since 1835, and which he 
avers he would then have effected if the mem- 
bers from the slave States had stood by him. 


CHAPTER OLXXXIII. 

FB00BEB8 OP THE BLAYEBT AGITATION- MEET- 
ING OF MEMBERS FROM THE SLAVE STATES* 
INFLAMMATORY ADDRESS TO THE SODTHEBN 
STATES. 

The last days of Mr. Polk’s administration 
were witness to an ominous movement — ^no- 
thing less than nightly meetings of large num- 
bers of members from the slave States to con- 




I sider the state of things between the North and 
the South— to show the aggressions and en- 
I croachments (as they were called), of the for- 
I mer upon the latter — to show the incompati- 
I bility of their union — and to devise measures 
I for the defence and protection of the South. 
, Mr. Calhoun was at the bottom of this move- 
ment, which was conducted with extraordinary 
precautions to avoid publicity. None but slave 
State members were admitted. No reporters 
were permitted to be present ; nor any specta- 
tors, or auditors. As many as seventy or eighty 
were assembled, but about one half of this 
number were mimical to the meeting, and only 
attended to prevent mischief to the Union, and 
mostly fell off from their attendance before the 
work was concluded. At the first meeting a 
grand committee of 15 (Mr. Calhoun one) were 
appointed to consider of resolutions : when 
they met, a sub-committee of five (Mr Calhoun 
at their bead) was carved out of the 15 to 
report an address to the slave States: and 
when they met, Mr Calhoun produced the ad- 
dress ready wntten. So that the. whole con- 
trivance of the grand and petty committees was 
a piece of machinery to get Mr. Calhoun’s own 
manifesto before the public with the sanction o^ 
a meetmg. Mr. Calhoun’s manifesto, sanctioned 
by the sub-committee, was only saved from con- 
demnation m the committee of 15 by one vote, 
and that vote bis own. Saved by one vote, and 
got before the meeting itself, it there underwent 
condemnation, and was recommitted for amend- 
ment. Four of the grand committee, consistmg 
of those who were averse to the whole proceed- 
ing, were excused upon their own request from 
servmg longer upon it. Got back mto the 
grand committee, it was superseded tn toto by 
an entire new address, not to the slave States, 
but to the people of the whole Union, and ad- 
dressed not to their angry, but to their good 
feelings. That address was reported to an ad- 
journed meetmg of the members; and those 
opposed to the whole proceeding having nearly 
ceased to attend, the ongmal manifesto of Mr. 
Calhoun was adopted m place of it : and thus, 
after a tedious and painful process, and defeated 
half the time, and only succeeding when the 
meeting had become thin and nearly reduced to 
hiB own partisans, that gentleman succeeded in 
gettmg his inflammatory composition before the 
pubho as the voice of the Southern members. 


734 


THIRTY TEARS’ VIEW. 


But eren then not as he first drew it up. In 
the primitive draft the introductory clause as- 
serted that the present wrongs of the North 
upon the South were equal to those which pro- 
duced the separation of these States, when 
colonies, from the British empire : that clause 
was softened down, and generalized in the 
amended and adopted manifesto into the asser- 
tion of a dangerous conflict between the two 
sections of the Union, and the perpetration of 
encroachments and aggressions upon the slave 
States which their safety would no longer allow 
them to stand, and for which a cure must be 
found. In the original it stood thus : “ Not 
excepting the declaiation which separated you 
and the United Colonies from the parent coun- 
try. That involied your independence , but 
this your all^ not excepting your safety.^^ As 
softened it ran thus * 

“We, whose names are hereunto annexed, 
address you in the discharge of what we believe 
to be a solemn duty on the most important sub- 
ject ever presented for your consideration. We 
allude to the conflict between the two great 
sections of the Union, growing out of a difference 
of feeling and opinion m reference to the rela- 
tion existing between the two races, the Euro- 
pean and African, which inhabit the Southern 
section, and the acts of aggression and en- 
croachment to which it has led The conflict 
commenced not long after the acknowledgment 
of our Independence, and has gradually in- 
creased until it has arrayed the great body of 
the North against the South on this most vital 
subject In the progress of this conflict, ag- 
gression has followed aggression, and encroach- 
ment encroachment, until they iiDve reached a 
pomt when a regard for peace and safety will 
not permit us to remain longer silent The ob- 
ject of this address is to give you a clear, cor- 
rect, but brief account of the whole senes of ag- 
gression and encroachments on your rights, with 
a statement of the dangers to which they ex- 
pose you. Our object in making it, is not to 
cause excitement, but to put you m full posses- | 
Sion of all the iacts and circumstances necessary 
to a full and just conception of a deep-seated 
disease, which threatens great danger to you 
and the whole body politic. Wcact on the im- 
pression, that m a popular government like ours, 
a true conception of the actual character and 
state of a disease is indispensable to effectmg a 
cure.” 

The manifesto was modelled upon that of the 
Declaration of the Independence of the United 
States ; and, by its authors, was soon saluted as 
the second Declaration of Independence. After 
the motive clause, showing the inducements to the 


act, followed a long list of grievances, as formida- 
ble m number as those which had impelled the 
separation from Great Britain, but so frivolous 
and imaginary m substance, that no one could 
repeat them now without recourse to the paper. 
Strange to see, they have become more remark- 
able for what they omitted than contained. That 
Missouri compromise, since become an outrage 
which the constitution and the slave States could 
no longer endure, was then a good thing, of which 
the slave States wi‘'hed more, and claimed its ex- 
tension to the Pacific Ocean. The Wilmot pro- 
viso, which had been the exasperation of the 
I slave States for three years, was skippu I over, the 
great misfortune having happened to the South 
which had been deprecated in the letter to the 
Alabama member of the General Assembly : it 
had been defeated * and for the express purpose 
of takmg a handle of agitation out of the hands 
of the enemies of the Union . but without benefit, 
as others were seized upon immediately, and the 
slavery contention raged more furiously than 
ever. But past, or present,^ “encroachments 
and aggressions ” were too light and apocryphal 
to rouse a nation Something more stiiring 
was wanted , and for that purpose, Time, 
and Imagination — the Future, and Invention — ■ 
were to be placed in requisition. Tlie abolition 
of slavery in the States — the emancipation of 
slaves, all over the South — the conflict between 
the white and the black races — the prostration 
of the white race, as m San Domingo: the 
whites the slaves of the blacks : such were the 
futuie terrors and horrors to be visited upon 
the slave States if not arrested by an instant 
and adequate remedy Some passages from 
this conglomeration of invented horrors will 
show the furious zeal of the author, and the 
large calculation which he made upon the gul- 
libility of the South when a slavery alarm was 
to be propagated : 

“ Such, then, being the case, it would be to 
insult you to suppose you could hesitate. To 
destroy the existing relation between the free 
and servile races at the South would lead to 
consequences unparalleled in history. They 
cannot be sejiaratod, and cannot live together m 
peace or harmony, or to their mutual advantage, 
except in their present relation. Under any 
other, wretchedness, and misery, and desolation 
would overspread the whole South. The ex- 
ample of the British West Indies, as bliehting 
as emancipation has proved to them, furnishes a 
very famt picture of the calamitlra it would 
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bring on the South. The circumBtanoes under 
whi^ It would take place with us would be en- 
tirely different from those which took place 
with them, and calculated to lead to far more 
disastrous results. There, the government of 
the parent country emancipated slaves m her 
colonial possessions — a government rich and 
powerful, and actuated by views of policy (mis- 
taken as they turned out to be) rather than 
fanaticism It was, besides, disposed to act 
justly towards the owners, even in the act of 
emancipating their slaves, and to protect and 
foster them afterwards It accordingly appro- 
priated nearly ® 100,000,000 as a compensation 
to them for their losses under the act, which 
sum, although it turned out to be far short of 
the amount, was thought at that time to be 
libei al Since the emancipation it has kept up 
a sufficient military and naval force to keep the 
blacks in awe, and a number of magistrates, and 
constables, and other civil officeis, to keep order 
m the towns and plantations, and enforce re- 
spect to their foi mcr owners It can only be 
effected by the piostration of the white race; 
and that would necessarily engender the bitter- 
est feelings of hostility between them and the 
North But the reverse would be the case be- 
tween the blacks of the South and the people 
of the North f wing their emancipation to 
them, they wo^ d regard them as fiicnds, 
guardians, and , atrons, and centre, accordingly, 
all their sympathy m them The people of the 
North would not fail to reciprocate and to fa- 
vor them, instead of the whites. Under the in- 
fluence or such feelings, and impelled by fanati- 
cism and love of power, they would not stop at 
emancipation. Another step would be taken — 
to raise them to a political and social equality 
with their former owners, by giving them the 
nght of voting and holding public offices under 
the federal government. But when once raised 
to an equality, they would become the fast po- 
litical associates of the North, acting and voting 
with them on all questions, and by this political 
union between them, holding the white race at I 
the South in complete subjection. The blacks, 
and the profligate whites that might unite with | 
them, would become the principal recipients of 
federal offices and patronage, and would, in con- 
sequence, bo raised above the whites of the 
South in the political and social scale. We i 
would, in a woi^, change conditions with them 
— a degradation greater than has ever yet fallen 
to the lot of a free and enlightened people, and 
one from which we could not escape, should 
emancipation take place (which it certainly will 
if not prevented), but by fleemg the homes of 
ourselves and ancestors, and by abandoning our 
country to our former slaves, to become the 
permanent abode of disorder, anarchy, poverty, 
misery and wretchedness.” 

Emancipation, with all these accumulated 
horrors, is here held to be certain, if not pro* 


vented : ” certam, so far as it depended upon the 
free States, which were rapidly becoming the 
majority ; and only to be prevented by the slave 
States themselves Now, this certain emanci- 
pation of slaves m the States, was a pure and 
simple invention of Mr Calhoun, not only with- 
out evidence, but against evidence — contradict- 
ed by cveiy species of human action, negative 
and positive, before and since. Far from at- 
tacking slavery m the States, the free States 
have co-operated to extend the area of slavery 
within such States . witness the continued ex- 
tinctions of Indian title which have so largely 
increased the available capacity of the slave 
States. So far from making war upon slave 
States, several such States have been added to 
the Umon, as Texas and Florida, by the co-opera- 
tion of free States. Far from passing any law 
to emancipate slaves in the States, no Congress 
has ever existed that has seen a man that would 
make such a motion in the House ; or, if made, 
would not be as unanimously rejected by one 
side of the House as the other — as if the unani- 
mity would not be the same whether the whole 
North went out, and let the South vote alone I 
or the whole South went out, and let the North 
alone vote Yet, this incendiary cry of abolish- 
ing slavery m the States has become the staple 
of all subsequent agitators. Every little agita- 
tor now jumps upon it— jumps mto a State the 
moment a free territory is mentioned— and re- 
peats all the alarming stuff invented by Mr. 
Calhoun , and os much more as his own inven- 
tion can add to it. In the mean time evenbi 
daily affix the brand of falsehood on these in- 
cendiary mventions. Slave State Presidents are 
continually elected by free State votes: the 
pnee of slaves themselves, instead of smking, as 
It would if there was any real danger, is con- 
tinually augmenting, and, m fact, has reached a 
height the double of what it was before the 
alarming story of emancipation had begun. 

Assuming this emancipation of the slaves in 
the States to be certain and inevitable, with all 
its dreadful consequences, unless prevented by 
the slave States, the manifesto goes on scnously 
to bring the means of prevention most closely 
to the consideration of the slave States — to urge 
their unity and concert of action on the slavery 
question — to make it the supreme object of their 
labors, before which all other subjects are to 
give way— to take the attitude of self-defence ; 
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a&d, braving all conaequenoei, throw the respon* 
aihilit; on the other 8id& Thus: 

"With such a prospect before ns, the gravest 
and most solemn question that ever claimed the 
attention of a people is presented for your con- 
sideration; WUt IB to be done to prevent It? 
It IS a question belonging to you to decide All 
we propose is to give you our opinion We, 
then, are of the opmion that the first and indis- 
pensable step, without which nothing can be 
done, and with which every thmg may be, is to 
be united among yourselves on this great and 
most vital question The w'ant of union and 
concert in reference to it has brought the South, 
the Union, and our system of government to 
their present penlous condition. Instead of 
placing It above all others, it has been made 
subor^te not only to mere questions of policy, 
but to the preservation of party ties and lnsu^ 
mg of party success. As high as we hold a due 
respect for these, we hold them subordinate to 
that and other ^estions mvolving our safety 
and happiness. Until they are so held by the 
South, the North will not believe that you aie 
m earnest in opposition to their encroachments, 
and they will contmue to follow, one after an- 
other, until the work of abolition is finished 
To convince them that you are, you must prove 
by your acts that you hold all other questions 
subordmate to it. U you become united, and 

t rove yourselves in earnest, the North will be 
rought to a pause, and to a calculation of con- 
sequences; and that may lead to a change of 
measures, and to the adoption of a course of 
policy that may quietly and peaceably terminate 
this long conflict between the two sections. If 
it should not, nothing would remain for you but 
to stand up immovably m defence of rights in- 
volving your all— your property, prospenty, 
equality, liberty, and safety. As the assailed, 
you would sti^ justified by all laws human 
and divine, in repelling a blow so dangerous, 
without looking to consequences, and to resort 
to all means necessary for that purpose. Your 


consequences. Entertumng these opinions, we 
earnestly entreat you to be united, and for that 
purpose adopt all necessary measures. Beyond 
this, we think it would not be proper to go at 
present” 

The primitive draft of the manifesto went 
fiirther, and told what was to be done ; opmions 
and counsels are as far as the signers thought 
it proper to go then. But somethmg further 
was intimated , and that soon came m the shape 
of a Southern convention to dissolve the Union, 
and a call from the legislatures of two of the 
most heated States (Sooth Carolina and Mis- 
sissippi), for the assembhng of a “Southern 
Congress,” to put the machinery of the “ United 
States South ” into operation ; but of this here 
after Following the Declaration of Independ- 
ence m its mode of adoption, as well in its ex- 
position of motives as in its enumeration of 
grievances, the manifesto was left with the se^ 
rctary of the meeting for the signature of the 
slave-holding members who concurred in it 
The signers were the followmg ; 

“Messrs Atchison of Missouri; Hunter and 
Mason of Virginia ; Calhoun and Butler of South 
Carolina , Downs of Louisiana ; Foote and Jef- 
ferson Davis of Mississippi ; Fitzpatrick of Ala- 
bama, Borland and Sebastian of Arkansas; 
Wcstcott and Yulee of Florida; Atkinson, Bay- 
ley, Bedinger, Bocock, Beale, W. G. Brown, 
Meade, R. A Thompson of Virginia ; Daniel, 
Venable of North Carolina; Burt, Holmes, 
Bhett, Simpson, Woodward of South Carolina ; 
Wallace, Iverson, Lumpkin of Georgia; Bow- 
don, Gayle, Hams of Alabama; Featherston, I. 
Thompson of Mississippi ; La Sere, Morse of 
Loui'^iana; B W. Johnson of Arkansas; San- 
ton of Kentucky.” 
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ADMINISTRATION OF ZACHARY TAYLOR. 


CHAPTER OLXXXIV. | CHAPTER CLXXXT. 


UTAUflTTRATION OP PRESIDENT TAYLOR* HIS 
CABINET 

On the 4th of March the new President was in- 
angarated with the customary formalities, Chief 
Justice Taney admmistering the oath of ofSce 
He delivered an address, as use and propnety 
required, oommendably brief, and confined to a 
declaration of general pnnciples. Mr. Millard 
Fillmore, the Vice-President elect, was duly m- 
stalled as President of the Senate, and delivered 
a neat and suitable address on talung the chair. 
Assembled in eztraordinaxy session, the Senate 
received and confirmed the several nominations 
for the cabinet They were: John M. Clayton, 
of Delaware, to be Secretaiy of State ; William 
M. Meredith, of Pennsylvania, to be Secretaiy 
<rf the Treasury, Geoige W. Crawford, of 
Georgia^ to be Secretary at War; William Bal- 
lard Preston, of Virginia, to be Secretary of the 
Navy ; Thomas Ewmg, of Ohio, to be Secretaiy 
of the Home Department — a new department 
created at the preceding session of Congress ; | 
Jooob Oollamer, of Vermont, to be Postmaster | 
General ; Eeverdy Johnson, of Maryland, to be 
Attorney General. The whole cabinet were, of 
course, of the whig par^. 


DEATH OF EX-FBESIDENT POLE. 

Hk died at Nashville, Tennessee, soon alter be 
returned home, and within three months alter 
his retirement from the presidency. He was 
an exemplary man in private life, moral In all 
his deportment, and patriotic in his public Bib, 
aimmg at the good of his country always. It. 
was his misfortune to have been brought into 
the presidency by an intrigue, not of his own, 
but of others, and the evils of which became an 
inheritance of his position, and the sole cause 
of all that was oljectionable in his administra- 
tion. He was the first President put upon the 
people without their previous indication— the 
first instance in which a convention assmneil 
the right of disposing of the presidency aoeord- 
mg to their own will, ancFof course with a view 
to their own advantage. The scheme of these 
mtngaers required the exclusion ci all inde- 
pendent and disinterested men Ihimhis councils 
and confidence— a thing easily effected by repee- 
senting all such men as his enemies, and tbstti- 
selves as his exclusive fHends. Hence the qfeo* 
tion of the Globe newspaper from the oigaodli^' 
of the administration, and the formation cf n 
cabinet too much dominated by intrigue 
selfishness. All the faults of Ms admhdstns* 
tion were the faults of his cabinet : all its 
merits were his own, in defiance of them. 
the arrangement with the Oalhot^ and 
intereet by which the Globe was set aside he 
fore the cabinet was formed, was the work cC 
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wbo wm to be of the ceblnet His own 
wHl wie not strong enough Ibr Us positioxi, jet 
he beesme firm end ebsolute where his Judg^ 
ment wss conyinoed end patriotism required 
deoSsion. Of this he gave signs! proof in orer- 
rohng his whole cabinet in their resolye ibr the 
eedentarj line in Mexico, and forcing the adop- 
tion of the yigorous poli< 7 ^ which carried the 
American arms to the city of Mexico, and con- 
quered a peace m the capital of the country. 
He also gave a janof of it m fiillmg back upon 
the line of 49^ for the settlement of the Oregon 
boimdaiy with Great Britain, while his cabinet, 
intimidated by then own newspapers, and 
alarmed at the storm which themselves had got 
up, were publicly adhering to the line of 54^ 40', 
with the secret hope that others would extricate 
them from the perils of that forlorn position. 
The Mexican war, under the impulse of specu- 
lators, and upon an intrigue with Santa Anna, 
was the great blot upon his admimstration ; 
and that was wholly the work of the intnguing 
part of his cabmet, into which he entered with 
a full belief that the intrigue was to be success- 
fill, and the war finished in “ ninety or one hun- 
dred and twenty days ; ” and without firing an- 
other gun after it should be declared. He was 
Mxmerely a fnend to the Union, and against 
whatever would endanger it, especially that ab- 
aorption of the whole of Mexico which had ad- 1 
Tocates m those who stood near him; and also 
i^inst the provisional Ime which was to cover 
Monterey and Guaymas, when he began to sus- 
pect the ultimate object of that Ime. The ac- 
quisition of New Mexico and California were 
ttie durtingniahing events of his admimstration 
— fimits of the war with Mexico ; but which 
W^uld have come to the United States without 
that war if the President had been surrounded 
by a cabinet firee from mtrigue and selfishness, 
pad wholly intent upon the honor and interest 
of theoountty. 


CHAPTER CLXXXVI. 

THIETT-FIEST OONGEEBS FIE8T SESSION* LIST 
OF HSMBEBS* OBO ANIMATION OF THE HOtTSE. 

Tac Senate, now consistmg of sixty members 
was composed as follows : 

Maine. — Hannibal Hamhn, James W. Brad- 
buiy. 

New Hampshire. — John P. Hale, Moses 
Nome, Jr. 

Massachusetts. — Daniel Webster, John Da- 
vis. 

Rhode Island. — Albert G. Greene, John H. 
Clarke. 

Connecticut. — Boger S. Baldwin, Truman 
Smith. 

Vermont. — Samuel S. Phelps, William Up- 
ham. 

New York. — Daniel S. Dickinson, William 
H. Seward. 

New Jersey. — ^William L. Dayton, Jacob W. 
Miller. 

Pennsylvania — Daniel Sturgeon, James 
Cooper. 

Dela WARE.-*- John Wales, Presley Spruanoe. 
Maryland. — ^David Stuait, James A. Pearoe. 
Virginia. — James M. Mason, Robert M, T 
Hunter. 

North Carolina. — WiUie P. Mangum, 
George E. Badger. 

South Carolina. — John C. Calhoun, Ar- 
thur P. Butler. 

Georgia.— John M. Berrien, William C. 
Dawson. 

Kentucky. — Joseph R. Underwood, Hemy 
OW. 

Tennessee. — ^Hopkins L. Turney, John Bell. 
Ohio. — Thomas Corwin^^mon P. Chase. 
Louisiana.— Solomon W. Downs, Pimre 
SoulA 

Indiana. — Jesse D. Bright, James Whit- 
comb. 

Mississippi. — Jefferson Davis, Henry S. 
Foote. 

Illinois. — Stephen A. Douglass, James 
Shields. 

Alabama. — Jeremiah Clemens, William B. 
Kiim. 

Missouri. — ^Thomas H. Benton, David R. 
Atchison. 

Arkansas.— William R. Sebastian, Solon 
Borland. 

Florida.— D avid L. Yulee, Jackson Morton. 
Michigan. — ^L ewis Cass, Audwms Feloh. 
Texas.— T homas J. Rusk, Sam Honston. 
Wisconsin.— H enry Dod^ Isaae P. Walker. 
Iowa.— G eorge W. Jones, Auguitua 0. Dojge. 
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In this list tlie reader will not fiul to remark 
tile names of Mr. Olay, Mr* Webster, and Mr. 
Calhoan, all of whom, commencing their oon- 
gressional career nearly a generation before, 
and after seyeral retirings, had met again, and 
towards the dose of their eventful lives, upon 
this elevated theatre of their long and bnlliant 
labors. The House, consistmg of two hundred 
and thirty members, was thus composed : 

Maine. — Thomas J. D. Fuller, Elbndge Ger^ 

Rufhs K. Goodenow, Nathaniel S. Littlefield, 
/onn Oti^ Cullen Sawtelle, Charles Stetson. 

New Hampshire. — Harry Hibbard, Charles 
H. Peaslee, Amos Tuck, James Wilson. 

Vermont. — ^William Hebard, WiDiam Hen- 
ry, James Meacham, Lucius B. Peck. 

Massachusetts.— Hlharles Allen, George Ash- 
mun, James H. Duncan, Orm Fowler, Joseph 
Grinnell, Daniel P. King, Horace Man^ Julius 
Rockwell, Robert 0. Wmthrop, Daniel Webster. 

Rhode Island. — Nathan F. Dixon, George 
G. Kmg 

Connecticut. — Walter Booth, Thomas B. 
Butler, Chauncey P. Cleveland, Loren P. Wal- 
do. 

New Yore. — Henry P Alexander, George 

B. Andrews, Henry Bennett, David A. Bokee, 
George Bnggs, James Brooks, Lorenzo Bur- 
rows. Charles £ Clarke, Harmon S Conger, 
William Duer, Daniel Gott, Herman D. Gould, 
RAnsom Halloway, William T. Jackson, John 
A. King, Preston Ki^ Orsamus B. Matteson, 
Thomas McKissock, William Nelson, J. Phil- 
lips Phoenix, Harvey Putnaim Gideon Rey- 
nolds, Elijah Risley, Robert L. Rose, David 
Ruinsey,jr., William A. Sackett, Abraham M 
Schermerhom, John L Schoolcraft, Peter H 
Silvester, Elbndge G. Spaulding, John R Thur- 
man, Walter Underhill, Hiram Walden, Hugh 
White. 

New Jersey.— Andrew K. Hay, James G. 
King, William A. Newell, John Van Dyke, 
Isaac Wildnck 

Pennsylvania.— Chester Butler, Samuel Cal- 
vin, Joseph Casey. Joseph R. Chandler, Jesse 

C. Dickey, Milo M. Dimmick, John Fraley, 
Alfred Gilmore, Moses Hampton, John W 
Howe, Lewis' G. Levin, Job Mann, James X. 
McLanahan. Henry D. Moore, Henry Nes, An- 
drew J. Ogle, Charles W. Pitman, Robert R. 
Reed, John Robbins, jiv Thomas Ros^ Thad- 
deus StevenR WiUiam Strong, James Thomp- 
son, David wilmot 

Delaware.— Jbhn W. Houston. 

Maryland. — Richard I. Bowie, Alexander 
Evans. WiUiam T. Hamilton, Edward Ham- 
mond, Jdhn B. Kerr, Robert M. McLane. 

Virginia. — Thomas H. Averett, Thomas H. 
Bayly, James M. H. Beale, Thomas S Booock, 
Henry A. Edmundeon, Thomas S. Haymond, 
Alexander R. Holladay, James McDowell, 
Fayette McMuUen, Richard K. Meade, John S. 


Millson, Jeremiah Morton, Richard Paifser, 
Paulus Powell, James A. Seddon. 

North Carolina.— Wflliam S. Atiie, Jo- 
seph P. Caldwell, Thomaa L. Olingmaii, John 
R. J. Dam^ Edmund Deberry, David Outlaw, 
Augustine H. Shepperd, Edwaid Stanly, Abra- 
ham W. Venable. 

South Carolina. — ^Armistead Burt WUliam 
F. Golcock, Isaac E. Holmes, John IfeOueen, 
James L. Orr, Darnel Wallaoe, Joeqm A. 
Woodward. 

Georgia. — Howell Cobb, Thomas C. Hacked 
Hugh A. Haralson, Thomas Butler King, AUen 
F. OweiL Alexander H. Stephens, Robort 
Toombs, Marshall J. WeUbom. 

Alabama.— Albert J. Alston, Franklin W 
Bowdon, Williamson R. W. Cobb, Sanson W 
Hams, Henry W. Hilliard, David Hufahaiti, 
Samuel W. Ingo. 

Mississippi — Albert G. Brown, Winfield S. 
Featherston, William McWillie, Jacob Thomp- 
son. 

Louisiana. — Charles M. Conrad, John H 
Hannanson, Emile La Sdre, Isaac E. Morse. 

Ohio— Joseph Cable, Lewis D. CamjdieQ, 
David K. Carter, Moses B. Corwin, John Cro- 
well, David T. Disn^, Nathan Evans, Joshua 

R. Giddings, Moses Hoagland, William F. Hun- 
ter, John K Miller, Jonathan D. Morrm Edson 
B. Olds, Emery D. Potter, SoMph Bl Root, 
Robert C Schenck, Charles Sweetser, John L. 
Taylor, Samuel F. Vinton, William A. Whit- 
tlesey, Amos E. Wood. 

Kentucky —Linn Boyd Daniel Breck, Geo. 

A. Caldwell, James L. Johnson, Humphrey 
Marshall, John C. Mason, Fmis £. McLean, 
Charles S. Morehead, Richard H. Stanton, John 

B. Thompson. 

Tennessee. — Josiah M. Anderson, Andrew 
Ewing, Meredith P. Gentry, Isham 0. Harris, 
Andrew Johnson, George W. Jonea John H. 
Savage, Frederick P. Stanton, Jas. H. Thomas, 
Albeit G Watkins, Chnstopher H. WiUiams. 

Indiana — Nathamel Albertson, William J. 
Brown, Cyrus L Dunham, Graham N. Fitcb, 
Willis A. Gorman, Andrew J. Harlan, Geom 
W. Julian, Joseph E. McDonald, Edward W* 
MoGaughey, John L. Robrnson. 

Illinois. -Edward D. Baker, William E* 
BisseU, Thomas L. Hams, John A. McOisr* 
nand, William A Richardson, John Wentworth, 
Timothy R. Young. 

Missouri. — ^William V. N. Bay, James B* 
Bowlin, James S. Green, Willard K Hall, 

S. Phelps. 

Arkansas. — ^Robert W. Johnson. 
Michigan.— Kmsley S. Bingham, AleKiadtir 
W. Buel, Willuun Sprague. 

Florida. — ^E. Canwton CabeU. 

Texas.— Volney E. Howard, David 8. Kauf- 
man. 

Iowa. — Shepherd Leffle^ WUlMun Thomnum, 
Wisconsin.— Orsamus Cole, James D, Doty, 
Charles Durkee. 
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Delegate* from Territoriee. 

Oa^choB.— S. R. Thnnion. 

HlxvASOTA.^Henry S. Sibl^. 

The eleoUon of a Speaker is the first business 
of a new Congress, and the election which de- 
cided the political character of the House while 
parties divided on political pnnciples. Candi- 
dates from opposite parties were still put in 
nomination at this commencement of the Thirty- 
first Congress, but it was soon seen that the sla- 
very question mingled with the election, and 
gave it its controUmg character. Mr. Robert 
Wmthrop, of Massachusetts (whig), and Mr. 
C. Howell Cobb, of Geozgia (democratic), were 
the respective candidates ; and in the vain ! 
Strugs^ to give either a majority of the House 
near three weeks of time was wasted, and above 
sixty ballotings exhausted. Deemmg the strug- 
gle useless, resort was had to the plurality rule, 
and Mr. Cobb receiving 102 votes to the 99 
for Mr. Winthrop — about twenty votes being 
thrown away— he was dedarod elected, and led 
to the chair most courteously by his competi- 
tor, Mr. Winthrop, and Mr. James McDowell, 
of Virginia. Mr. Thomas I. Campbell was 
elected clerk, and upon his death during the 
■Bsnon, Richard M. Young, Esq., of Illmois, 
was elected in his place. 


CHAPTER CLXXXVII. 

AND ONLY ANNUAL MESSAGE OF PBESI- 
DENT TAYLOR. 

This only message of one of the American 
Presidents, shows that he comprehended the 
difflonlties of his position, and was determined 
to grapple with them— that he saw where lay 
the dangm to the harmony and stability of the 
^tJnion, and was determined to lay these dangers 
bare to the public view — and, as far as depended 
on him, to apply the remedies whidi their cure 
demanded, llie first and the last paragraphs of 
bis message looked to this danger, and while 
ihe first showed his confidence in t^ strength 
of the Union, the latter admitted the dangers 
it, and averred his own determination to i 
fted by it to the full extent of his obligations ' 
and powers. It was in these words : j 


” But attachment to the Unicn cf the States 
should be habitually fostered in eveiy Amerio 
can heart. For more than half a century, 
duriiv which kingdoms and empires have fallen, 
this tTnion has stood nnshidcen. The patriots 
who formed it have lon^ since descended to the 
grave $ yet still it remauis the proudest monu^ 
iMnt to their memozy, and the object of afibo- 
tion and admiration with every one worthy to 
bear the American name. In my judgment its 
dissolution would be the greatest of calamities, 
and to avert that should the study of every 
American. Upon its preservation must depend 
our own happiness, and that of conntlesa gen- 
erations to come. Whatever dangers may 
threaten it, I shall stand by it, and maintain it 
in its mtegri^, to the full extent of the oMiga- 
tions imposed and the power conferred upon me 
by the constitution.” 

This paragraph has the appearance where it 
occurs of being an addition to the message after 
it had been written : and such it was. It was 
added m consequence of a visit from Mr. Calhoun 
to the Department of State, and expressing a 
desire that nothmg should be said m the mes- 
sage about the point to which it relates. The 
two paragraphs were then added— the one near 
the beginning, the other at the end of the mes- 
sage ; and it was in allusion to these passages 
that Mr Calhoun’s last speech, read m the S^- 
ate by Mr. Mason, of Virgmia, contained those 
memorable words, so much noted at the time ; 

^ It (the Union) cannot^ then^he saved by 
eulogies on it^ however splendid or numerous. 
'The cry of * Union^ Union^ the glorious 
Union ! ’ can no more prevent disunion than 
the cry of ‘ Healthy Healthy glorious Health ! ’ 
on the part of the physician can save a patient 
f**jm dying that is lying dangertmsly i&.” 

President Taylor surveyed the difficulties 
before him, and expressed his opinion of the 
remedies they required. California, New Mexico, 
and Utah had been left without governments : 
Texas was asserting a claim to one half of New 
Mexico— a province settled two hundred years 
before Texrnn mdependence, and to which no 
Texian invader ever went except to be kiiled or 
taken, to the last man. Each of these presented 
a question to be settled, in which the predomir 
nance of the slavery agitation rendered settle- 
ment difficult and embarrassing. President 
Taylor frankly and firmly presented his remedy 
for each one. California, havmg the requisite 
population for a State, and having Ibrmed her 
oonstitutioi], and prepared herself for admission 
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into the nmo% was fiiToraUj reoommended for 
that purpose to Oongien : 

No civil government having been provided 
bj Congress for GalUbmia, the people of that 
territorv, impelled by the necessitieB of their 
pohtical condition, recently met in oonventioiL 
for the purpose of forming a constitution and 
State govefmment, which the latest advices give 
me reason to suppose has been accomplished ; 
and it is believed they will shortly apply for the 
admission of California mto the ITnion as a 
sovereign State. Sho^d such be the case, and 
should their constitution be conformable to the 
requisitions of the constitution of the United 
States, I recommend their application to the 
fovorable consideration of Congress.” 

New Mexico and Utah, without mixing the 
slavery question vnth their territorial govern- 
ments, were reoommended to be left to ripen 
into States, and then to settle that question for 
themselves in their State constitutions — saying : j 

“ By awaitmg their action, all causes of un- 
easiness may be avoided, and oonhdence and 
kind feeling preserved. W ith the view of mam- 
taining the harmony and tranquilhty so dear to 
all, we should abstain from the introduction of 
those exciting topics of a sectional character 
which have hitherto produced painful appre- 
hensions m the public mind ; and I repeat the 
solemn warning of the first and most dlustrious 
of my predecessors, against furnishing ‘any 
ground for characterizing parties by geographi- 
cal discriminations ! ’ ” 

This reference to Washington was answered 
by Calhoun m the same speech read by Mr. 
Mason, denying that the Union could be savea 
by mvoking his name, and averring that there 
was “ nothing in hts history to deter us from 
seceding from the Union should it fail to fulfil 
the objects for which it was instituted: ” which 
foilure the speech averred— as others had averred 
for twenty years before : for secession was the 
off-shoot of nullification, and a favorite mode of 
dissolving the Union. With respect to Texas 
and New Mexico, it was the determmation of 
tbe President that their boundaries should be 
settled by the political, or judicial authority of 
the United States, and not by arms. 

In all these recommendations the message 
was wise, patnotic, temperate and firm ; but it 
encountered great opposition, and from different 
quarters, and upon different grounds — ^ftom Mr. 
Clay, who wished a general compromise ; from 
Mr. Calhonii) intent upon extending slavery; 
tad holdiug the Union to be lost except by a 


remedy of his own which he ambiguonslj 
shadowed forth — a dual exeontivn-Hwo Presi- 
dents: one for the North, one for the South: 
which was itself disunion if acoompUshed. In 
hiB reference to Washington’s warnings against 
geographical and sectional parties, there was a 
pointed rebuke to the daily attempts to fegre- 
gate the South from the North, and to fom 
political parties exclusively on the basis of an 
opposition of mterest between the Southern and 
the Northern States. As a patriot, he con- 
demned such sectionalism : as a President, he 
would have counteracted it. 

After our duty to ourselves the President spoke 
of our duty to others — ^to our neighbors — and 
especially the Spanish possession of Cuba. Ajd 
invasion of that island by adventurers from the 
Umted States had been attempted, and had 
been suppressed by an energetic proclamation, 
backed by a determination to carry it into 
effect upon the guilty. The message said : 

“Having been apprised that a considerable 
number of adventurers were engaged m fitting 
out a military expedition, within the United 
States, against a foreign country, and bebeving, 
from the best information I could obtain, that 
it was destined to invade the island of Culm, I 
deemed it due to the friendly relations existing 
between the United States and Spain ; to the 
treaty between the two nations , to the laws 
of the United States , and, above all, to the 
American honor, to exert the lawful authority 
of this government m suppressing the expedi^ 
tion and preventing the mvasion. To this end 
1 issued n proclamation, enjoining it upon the 
officers of the United States, civil and military, 
to use all lawful means within their power. A 
copy of that proclamation is herewith submitted. 
The expedition has been suppressed. So long 
as the act of Congress of the 20th of Api^ 
1818, which owes its existence to the law of 
nations and to the policy of Tyashington him- 
self, shall remain on our statute bool^ I hold it 
to ^ the duty of the Executive faithfoUy to 
obey its mjunctionB.” 

This was just conduct, and just langmige, 
worthy of an upright magistrate of a Republic, 
which should set an example of jnstioe and 
fairness towards its neighbors. The Spantob 
government had been greatly harassed by 
peditions got up against Cuba in the United 
States, and put to enormous expense in 8lki|» 
and troops to hold herself in a condition to re- 
pulse them. Thirty thousand troops, and a 
strong squadron, were constantly kept on foot 
to meet this danger. A war estaMntownt was 
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kiei»t up k tkie of peace in the island ef Cuba 
to pnrteot the ishnd from threatened ittvanons. 
Besides the iiijuiy done to Spain by these ag^ 
gratations, and the enormooB expense of a war 
establishment to be kept in Cuba, there was 
danger of ixguiy to ourselves from the number 
and constant recurrence of these expeditions, 
which would seem to speak the connivance of 
the people, or the negligence of the government 
Fortunately for the peace of the countries 
during the several years that these expeditions 
were most undertidcen, the Spanish government 
was long represented at Washington by a 
minister of approved fitness for his situation — 
Don Luis Calderon de la Barca : a fine specimen 
of the old Castilian character — ^frank, courteous, 
honorable, patnotic — whose amiable manners 
enabled him to mix intimately with Amencan 
society, and to see that these expeditions were 
criminally viewed by the government and the 
immense majority of the citizens ; and whose 
high character enabled him to satisfy his own 
government of that important fact, and to pre- 
vent from bemg viewed as the act of the nation, 
what was only that of lawless adventurers, pur- 
sued and repressed by our own laws. ^ 


CHAPTER CLXXXVIII. 

lOL CLVrS PLAN OF COMPBOfillSE 

Eaxlt in the session Mr. Clay brought into 
the Benate a set of resolutions, eight m number, 
to settle and close up once and for ever, all the 
points of contestation in the slavery question, 
and to consolidate the settlement of the whole 
mto one general and lasting compromise. He 
was placed at the head of a grand committee of 
thirteen members to whom his resolutions were 
to be referred, with a view to combine them all 
into one bill, and make that bill the final settle- 
ment of all the questions connected with slaveiy. 
Ur. Benton opposed this vriiole plan of pacifica- 
tion, as mixing up incongruous measures— mak- 
ing one measure dependent upon another— tack- 
ing together things which had no connection — 
ae derogatoiy and perilous to the State of Cali- 
femia to have the question of her admission 
oodfounded with the general slavery agitation m 
the United Statea— as being fiitile and impotent, 


as no Budi oonglomeratkm of incongruitkg 
(though christened a com|numise) could have 
any force : — as being a concession to the ^irit of 
disunion— a capitulation to those who threatened 
secession — a repetition of the error of 1833 : — 
and Itself to become the fruitful source of more 
contentions than it proposed to quiet. His 
plan was to settle each measure by itself, begin- 
nmg with the admission of California, settling 
every thing justly and fairly, m the spint of 
conciliation as well as of justice— leaving the 
consequences to God and the country — and 
havmg no compromise with the threat of dis- 
union. The majority of the Senate were of 
Mr. Benton’s opimon, which was understood 
also to be the plan of the President : but there 
are always men of easy or timid temperaments 
m every public body that delight m temporizar 
tions, and dread the effects of any firm and 
straightforward course j and so it was now, but 
with great difficulty — Mr Clay himself only 
bemg elected by the aid of one vote, given to 
bun by Mr. Webster after it was found that ho 
lacked it. The committee were. Mr. Clay, 
chairman: Messrs. Cass, Dickinson, Bright 
Webster, Phelps, Cooper, King, Mason, Downs, 
Mangum, Bell, and Berrien, members. Mr. 
Clay’s list of measures was referred to them j 
and as the committee was selected with a view 
to promote the mover’s object, a bill was soon 
returned embracing the comprehensive plan of 
compromise which he proposed. The admission 
of California, territorial governments for Utah 
and New Mexico, the settlement of the Texas 
boundary, slavery m the Distnct of Columbia, 
a fugitive slave law — all — all were put together 
in one bill, to be passed or rejected by the same 
vote ! and to be called a system. United they 
could not be. Their natures were too incon- 
gruous to admit of union or mixture. They 
were simply tied together — called one measure ; 
and required to bo voted on as such. They 
were not even bills drawn up by the committee, 
but existmg bills in the Senate — drawn up by 
different members— occupying different places 
on the calendar — and each waitmg its turn to be 
acted on separately. Mr. Clay had made an 
ample report m favor of his measure, and fur- 
ther enforced it by an elaborate speech: the 
whole of which Mr. Benton contested, and aor 
Bwered in an ample speech, some extracts from 
which constitute a future chapter. 
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CHAPTER CLXXXIX. 

EXTENSION OF THE MISSOURI COMPROMISE LINE 
TO THE PACIFIC OCEAN MR DAVIS, OF MIS- 
SISSIPPI, AND MR. OLAY THE WILMOT PRO- 
VISO. 

In the resolutioDB of compromise submitted by 
Mr. Clay there was one declanng the non-ozist- 
enoe of slavery in the territory recently acquired 
from Mexico, and affirming the “ inexpediency ” 
of any legislation from Congress on that subject 
Withm the said territories. His resolution was 
in these words : 

“ Resolved^ That as slavery does not exist by 
law, and is not likely to be mtroduced into any 
of the territory acquired by the United States 
from the Republic of Mexico, it is inexpedient 
for Congress to provide by law either for its in- 
troduction into or exclusion fiom any part of 
the said territory ; and that appropriate terri- 
^onal governments ought to be established by 
Congress m all of the said temtory, not as- 
sisted as the boundaries of the proposed State 
of California, without the adoption of any re- 
atnction or condition on the subject of slavery ” 

This proposition, with some half-dozen others, 
formed the system of compromise with which 
^Mr. Clay expected to pacify the slavery agitation 
I m the United States Mr. Davis, of Mississippi, 
I did not perceive any thmg of a compromise m a 
measure which gave nothing to the South m the 
settlement of the question, and required the ex- 
tension of the Missouri compromise line to the 
Pacific ocean as the least that he would be will- 
ing to take. Thus : 

“ But, sir, we are called on to receive this as 
a measure of compromise' Is a measure in 
which we of the minonty are to receive noth- 
ing, a measure of compromise 7 1 look upon it 
as but a modest mode of taking that, the claim 
to which has been more boldly asserted by 
others; and that I may be understood upon 
this question, and that my position may go forth 
to tlm country m the same columns that convey 
the sentiments of the senator from Kentucky. 1 
here assert that never will I take less than the 
Missoun compromise line extended to the Pacific 
ocean, with the specific recognition of the nght 
to hold slaves in the temtoiy below that line ; 
and that, before such temtones are admitted 
into the Union as States, slaves may be taken 
there from any of the Umted States at the op- 
tion of their owners.” 


This was a manly declaration in favor of ex* 
tending slav^ into the new teiritoiies, and in 
the only way in which it could be done— that is 
to say, by act of Congress. Mr. Olay met itly 
a declaration equally manly, and in conformity 
to the pnnciples of his whole life, utterly re- 
fusing to plant slavery in any place where it did 
not previously exist He answered : 

“ I am extremely sorry to hear the senator 
from Mississippi say that he requires, first, the 
extension of the Missouri compromise line to 
the Pacific, and also that he is not satisfied with 
that, but requires, if I understood him correctly, 
a positive provision for the admission of slavery 
south of that Ime. And now, sir, coming from 
a slave State, as 1 do, 1 owe it to myself, I owe 
it to truth, I owe it to the subject, to say that 
no earthly power could mduce me to vote for a 
specific measure for the introduction of slavery 
where it had not before existed either south or 
north of that line. Coming as 1 do from a slave 
State, it IB my solemn, deliberate and well 
matured determination that no power, no earthly 
power, shall compel me to vote for the positive 
introduction of slavery either south or north 
of that line Sir, while you reproach, and 
justly too, our Bntish ancestors for the mtro- 
duction of this institution upon the continent 
of Amenca, I am, for one, unwiUing that the 
postenty of the present inhabitants of California 
and of New Mexico shall reproach us for doing 
just what we reproach Great Bntam for doing 
to us If the citizens of those territories choose 
to establish slavery, and if they come here with 
constitutions establishing slavery, I am for ad- 
mitting them with such provisions m their con- 
stitutions , but then it will be their own work, 
and not ours, and their posterity will have to 
reproach them, and not us, for forming constitu- 
tions allowing the institution of slavery to exist 
among them. These are my views, sir, and I 
choose to express them , and I care not how ex- 
tensively or umversally they are known.” 

These were manly sentiments, courageously 
expressed, and takmg the nght ground so miK^ 
overlooked, or perverted by others. The Mis- 
souri compromise Ime, extending to New Mex- 
ico and California^ though astronomically the 
same with that in Louisiana, was politically 
directly the opposite. One went through a teiu 
ntory all slave, and made one-half free ; the 
other would go through territory all finee, and 
make one-half slave. Mr. Clay saw this diffiar- 
onco, and acted upon it^ and declared his senti- 
ments honestly and boldly ; and none but the 
Ignorant or unjust could reproach him with m- 
oonsistency in maintaining the line in the ancient 
Louisiana, where the whole province tons 
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wMAi alcmy, and refusing it in the new terri- 
toriea where all came to us fiee. 

Mr. Seward, of Kew York, proposed the re- 
newal of the Wilmot proriso : 

“ Neither slavery nor myoluntary servitude, 
otherwise than by conviction for crime, shall 
ever be allowed in either of said temtones of 
Utah and New Mexico.” 

Upon the adoption of which the yeas and 
nays were : 

“Ykas. — M essrs. Baldwin, Bradbury, Bright, 
Chase, Clarke, Cooper, Corwin, Davis of Massa- 
chusetts, Dayton, Dodge of Wisconsin, Doug- 
las, Felon, Greene, Hale, Hamlin, Miller, Nor- 
ris, Sewara, Shields, Smith, Upham, Whitcomb, 
and Walker — 23. 

“ Nays, — Messrs. Atchison, Badger, Bellj^n- 
ton, Berrien, Butler, Cass, Clay, Clemens, Davis 
Mississippi, Dawson, Didunson, Dod^ of 
Iowa, Downs, Foote, Houston, Hunter, tfoncs, 
King, Mangum, Mason, Morton, Pearce, Piatt, 
Rusk, Seb^tian, Soul6, Spruanc^ Sturgeon, 
Turney, Underwood, Webster, and luleo — 33.” 


CHAPTER CXC. 

MB CALHOUN’S LAST SPEECH DISSOLUTION OF 
THE UNION PBOCLAIMED UNLESS THE CON- 
STITUTION WAS AMENDED, AND A DUAL 
EXECUTIVE APPOINTED — ONE PEESIDENT 
FBOM THE SLAVE AND ONE FBOM THE FREE 
STATES. 

On the 4th of March Mr. Calhoun brought into 
the Senate a wntten speech, elaborately and 
studiously prepared, and which he was too 
weak to dehver, or even to read Upon his re- 
quest it was allowed to he read by his friend, 
Mr. James M. Mason of Yirgmia, and was found 
to be an amplification and contmuatio ' of the 
Southern manifesto of the preceding year ; and, 
Hkfl it, oocnpied entirely with the subject of the 
dissolution of the Union, and making out a case 
to justify it. The opening went directly to the 
p^t, and presented the question of Union, or 
disunion with the formality and solemnity of 
an actual proposition, as if its decision was the 
husiness on which the Senate was convened. 
It opened thus : 

^ I have, senators, believed from the first that 
the agitation of the sabject of slavery would, if 
not prevented by some tunely and effective 


measure, end in disunion. Entertaining thb 
opinion, I have, on all proper occasions, endeav- 
ored to call the attention of eadi of the two 
great parties which divide the conntiy to adopt 
some measure to prevent so great a disaster, 
hut without success. The agitation has been 
permitted to proceed, with almost no attempt 
to resist it, until it has reached a period when 
it can no longer he disj^sed or denied that the 
Union IS in danger. You have thus had for^d 
upon you the greatest and the gravest question 
that can ever come under your consideration: 
How can the Union be preserved ? ” 

Professing to proceed like a physician who 
must find out the cause of a disease before he 
can apply a remedy, the speech went on to dis- 
cover the reasons which now rendered disunion 
inevitable, unless an adequate remedy to prevent 
it should be admmistered. The first of these 
causes was the anti-slavery ordinance of 1787, 
which was adopted before the constitution was 
formed, and had its ongm from the South, and 
the unanimous support of that section. The 
second was the Missouri compromise line, which 
also had its ongm in the South, the unanimous 
support of the Southern senators, the majonfy 
of the Southern representatives, the unanimous 
support of Mr Monroe’s cabinet, of which Mr. 
Calhoun was a member ; and his own approba- 
tion of it for about twenty-five years The long 
continued agitation of the slave question was 
another cause of disunion, dating the agitation 
from the year 1835 — which was correct ; for m 
that year he took it up m the Senate, and gave 
the abolitionists what they wanted, and could 
not otherwise acquire — an antagonist to cope 
with, an elevated theatre for the strife, and a 
national auditory to applaud or censure. Before 
that time he said, and truly, the agitation was 
insignificant ; smee then it had become great ; 
and (he might have added), that senators North 
and South told him that would he the case 
when he entered upon the husmeas m 1835. 
Repeal of the slave sojournment laws by New 
York and Pennsylvania, was referred to, and 
with reason, except that these repeals did not 
take place until after his own conduct in the 
Senate had made the slavery agitation national, 
and given distinction and importance to the 
abolitionists The progressive increase of the 
two classes of States, rapid in one, slow in the 
other, was adverted to as leading to disunion by 
destroymg, what he called, the equilibrium of 
the States — as if that difierence of progretw was 
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Aot mainly in the nature of things, resulting 
ftom climate and soil } and in some degree po- 
litical, resultmg iiom the slaTery itself which he 
was BO anxious to extend. The preseiration of 
this equilibrium was to be effected by acquiring 
Southern territory and opemng it to slavery. 
The equality of the States was held to be indis- 
pensable to the continuance of the Union ; and 
that equality was to be maintained by admit- 
ting slavery to be earned into all the temtones 
—even Oregon — equivocally predicated on the 
right of all persons to carry their proper 
with them to these temtones. The phrase 
was an equivocation, and has been a remarkable 
instance of delusion from a phrase. Every citi- 
aen can carry his property now wherever he 
goes, only he cannot cany the State law with 
him which makes it property, and for ant of 
which it ceases to be so when he gets to his 
new residence. The New Englander can cai ry 
his bank along with him, and all the money it 
contains, to one of the new territories , but he 
cannot carry the law of incorporation with him, 
and it ceases to be the property he had m New 
England. All this complaint about mequality 
m a slave-holder m not being allowed to carry 
his property ” with him to a temtory, stript 
of the ambiguity of phraseology, is nothing but 
a complaint that he cannot carry the law with 
him which makes it property, and in that there 
is no inequahty between the States They aie 
all equal in the total inability of their citizens 
to carry the State laws with them. The result 
of the whole, the speech went on to say, was 
that the process of disruption was then going j 
on between the two classes of States, and could 
not be arrested by any remedy proposed — not 
by Mr. Olay’s compromise plan, nor by Presi- 
dent’s plan, nor by the cry of “ Union, Union, 
Glorious Umon ! ” The speech continues : 

“ Instead of bemg weaker, all the elements m 
&vor of agitation are stronger now than they 
were in 1835, when it first commenced, while 
all the elements of mfluence on the part of the 
South are weaker Unless something deasive 
is done, I again ask what id to stop this agitar 
tion, before the great and final object at which 
it aims — the abolition of slavery m the States — 
is consummated ? Is it, then, not certain that 
if something decisive is not now done to arrest 
it the South will bo forced to choose between 
al^htion and secession'? Indeed, as events are 
now movmg, it will not require the South to 
secede to d^olve the Union.” 


The speech goes on to say that the Union*^ 
could not be dissolved at a single blow: it 
would require many, and sucoessive blows, to 
snap its cords asunder : 

“ It IS a great mistake to suppose that dis- 
union can be effected by a single blow. The 
cords which bind these States together in one 
common Union are far too numerous and power- 
ful for that Disunion must be the work of 
time. It IS only through a long prooess. and 
successively, that the cords can be snapped, un- 
til the whole fabric falls asunder Already the 
agitation of the slavery question has snapped 
some of the most important and has grandly 
weakened all the others, as 1 shall proceed to 
show.” 

The speech goes on to show that cords have 
already been snapt, and others weakened : 

“ The cords that bind the States together are 
not only many, but various in character Some 
are spiritual or ecclesiastical ; some political ; 
others social. Some appertain to the benefit 
conferred by the Union, and others to the feel- 
ing of duty and obligation 

“ The strongest of those of a spiritual and 
ecclesiastical nature consisted m the unity of 
the great religious denominations, all of which 
originally embraced the whole Union All these 
denominations, with the exception, perhaps, of 
the Catholics, were organized very much upon 
the principle of our political institutions, be- 
ginning with smaller meetings correspondent 
with the political divisions of the country, their 
organization terminated in one great central as- 
semblage, corresponding very much with the 
character of Congress At these meetings the 
prmcipal clergymen and lay members of the re- 
spective denominations from all parts of the 
Union met to transact business relating to their 
common concerns. It was not confined to what 
appertained to the doctrines and discipline of 
the respective denominations, but extended to 
plans for dissemmatmg the Bible, establishing 
missionaries, distributing tracts, and of estab- 
lishing presses for the publication of tracta 
newspapers, and periodicals, with a view 
diffubmg religious information, and for the 8ui$i 
port of the doctrines and creeds of the denomir 
nation All this combined, contributed greatly 
to strengthen the bonds of the Umon. The 
strong ties which held each denomination to- 
gether formed a strong cord to hold the whole 
Union together j but, as powerful as they wen^ 
they have not been able to resist the explosive 
effect of slavery agitation. 

The first of these cords which snapped, un- 
der its explosive force, was that of the powetfhl 
Methodist Episcopal Church. The numerous 
and strong ties which held it together are all 
broke, and its unity gone. Th^ now form sep- 
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^•nte churches, and, instead of the feeling of 
attachment and devotion to the interests ox the 
whole dkurch which was formerly felt, they are 
now arrayed into two hostile bodies, engaged in 
litigation about what was formerly their com- 
mon property. 

“ Ine next cord that snapped was that of the 
Baptists, one of the largest and most respecta- 
ble of the denominations. That of the Presby- 
tonan is not entirely snapped, but some of its 
strands have given way That of the Episco- 
pal Church IB the only one of the four great 
Protestant denominations which remains un- 
broken and entire. 

“ The strongest cord of a political character 
consists of the many and strong ties that have 
held together the two great parties, which have, 
with some modifications, existed from the be- 
ginning of the government They both ex- 
tended to every portion of the Union, and 
strongly contributed to hold all its parts to- 
gether. But this poweiful cord lias fared no 
better than the spiritual. It resisted for a long 
time the explosive tendency of the agitation, 
but has finally snapped under its force — if not 
entirely, m a great measure. Nor is there one 
of the remaimng cords which have not been 
greatly weakened To this extent the Union 
has already been destioyed by agitation, in the 
only way it can be, by snapping asunder and 
wcakenmg the cords which bmd it together ” 

The last cord here mentioned, that of politi- 
cal parties, founded upon principles not subject 
to sectional, or geographical Imes, has since been 
entirely destroyed, snapped clean off by the ab- 
rogation of the Missouri compromise line, and 
makmg the extension, or non-extension of sla- 
veiy, the foundation of political parties After 
that cord should bo snapped, the speech goes 
on to consider force ” the only bond of Union, 
and justly considers that as no Union where 
power and violence constitute the only bond. 

“If the agitation goes on, the same force, 
acting with increased intensity, os has been 
shown, will finally snap every cord, when 
nothing will be left to hold the States together 
except force. But surely that can, with no pro- 
pnety of language, he called a Union, when the 
only means by which the weaker is held con- 
nected with the stronger portion is forte It 
may. indeed, keep them connected ; but the con- 
nection Will partake much more of the character 
of subjugation, on the part of the weaker to the 
stronger, than the union of free, independent, and 
sovereign States, m one confederation, os they 
stood in the early stages of the government, and 
which only is worthy of the sacred name of 
Union.” 


The admission of the State of California, with I 


her feeo constitution, was the exciting cause of 
this speech from Mr. Calhoun. The Wihnot 
proviso was disposed of. That cause of disunion 
no longer existed ; but the admission of Gali- 
fomia excited the same opposition, and was 
declared to be the “ teat ” question upon which 
all depended. The President had communicated 
the constitution of that State to Congress, which 
Mr. Calhoun strongly repulsed. 

“ The Executive has laid the paper purporting 
to be the Constitution of California before you, 
and asks you to admit her into the Union as a 
State ; and the question is, will you or will you 
not admit her ? It is a grave question, and there 
rests upon you a heavy responsibility Mucin 
very much, will depend upon your decision. Ii 
you admit her, you endorse and give your sane- 
tion to all that has been done Are you pre- 
pared to do so ? Are you prepared to surrender 
your power of legislation for the territories — a 
power expressly vested m Congress by the 
constitution, as has been fully established 7 Can 
you, consistently with your oath to support the 
constitution, surrender the power 7 Are you 
prepared to admit that the inhabitants of the 
territories possess the sovereignty over them, 
and that any number, more or less, may claim 
any extent of territory they please, may form a 
constitution and government, and erect it into a 
State, without asking your permission? Are 
you prepared to surrender the sovereignty of 
the Umted States over whatever territory may 
bo hereafter acquired to the first adventurers 
who may rush into it 7 Aie you prepared to 
surrender virtually to the Executive Department 
all the powers which you have heretofore exer- 
cised over the terntoncs If not, how con you, 
consistently with ^our duty and your oaths to 
support the constitution, give your assent to the 
admission of California as a State, under a pre- 
tended constitution and government ? ” 

Having shown that all the cords that held the 
Union together had snapped except one (politi- 
cal party principle), and that one weakened and 
giving way, the speech came to the solemn que»' 
tion “//ou? tan the Union be saved? and 
answered it (after some generalities) by coming 
to the specific point — 

“ 7b provide for the insertion of a provision 
in the Constitution^ by an amendment^ which 
will restore to the South in substance the penoer 
she possessed of protecting herself before the 
equilibrium between the sections was destroyed 
by the action of this government?'^ 

The speech did not tell of what this amende 
ment was to consist, which was to have the 
efiect of saving the Union, by protectmg the 
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Idave States, and restoring the equilibrium be- 
tween the two classes of States ; but an au- 
thentic publication soon after disclosed it, and 
showed it to be the election of two Presidents, 
one from the free and the other from the slaye 
States, and each to approye of all the acts of 
Congress before they became laws. Upon this 
condition alone, the speech declared the Union 
could be saved ' which w’as equivalent to pro- 
nouncing its dissolution. For, in the first place, 
no such amendment to the constitution could be 
made; in the second place, no such double- 
headed government could w'ork through even 
one session of Congress, any more than two 
animals could u ork together in the plough with 
their heads yoked in opposite directions 

This last speech of Mr Calhoun becomes 
important, as furnishing a key to his conduct, 
and that of his political friends, and as con- 
necting itself with subsequent measures. 


CHAPTER CXCI 

DEATH OF MR CALHOUN II IS EULOGIUM BY 
SENATOR BUTLLE 

“Mb. President Mr Calhoun has Incd in an 
eventful period of our Repubhc and has acted a 
distinguished part I surely do not venture too 
much when 1 say, that his reputation forms a 
striking part of a glorious history Since 1811 
until this time, he has been lesponsibly con- 
nected with the federal goveinraent As re- 
presentative, senator, cabinet minister, and Vice 
President, he has been identified with the great- 
est events in the political history of our coun- 
try. And I hope I may be permitted to say that 
he has been equal to all the duties which were 
devolved upon him in the many critical junc- 
tures in which he was placed Having to act a 
responsible part, he always acted a decided part 
It would not become me to venture upon the 
judgment which awaits his memory That will 
be formed by posterity before the impartial tri- 
bunal of history. It may be that he will have 
had the fate, and will have given to him the 
judgment that has been awarded to Chatham. 

“Mr. Calhoun was a native of South Carolina, 
and was bom in Abbeville district, on the 18th 
March, 1782, He was of an Insh family. His 
fklher, Patrick Calhoun, ^vas bom m Ireland, 
and at an early age came to Pennsylvania, thence 
moved to the western pait of Virginia, and after 
Braddock’i defeat moved to South Carolmo, in 


1756. He and bis family gave a name to whai 
18 known as the Calhoun settlement in Abbeville 
district. The mother of my colleague was a 
Mibb Caldwell, bom m Charlotte County, Vir- 
ginia. The character of his parents had no 
doubt a sensible mfluence on the destiny of their 
distmguished son. His father had energy and 
enterprise, combined with perseverance and great 
mental determination. His mother belon^^ to 
a family of revolutionary heroes Two of her 
brothers were distinguished m the Revolution. 
Their names and achievements are not left to 
tradition, but constitute a part of the history 
of the times. 

“He became a student in Yale College, in 
1802, and graduated two years afterwards with 
distinction — as a young man of great ability, and 
with the respect and confidence of his precep- 
tors and fellows. What they have said and 
thought of him, would have given any man a 
high reputation. It is the pure fountain of a 
clear reputation. If the stream has met with 
obstmctions, they were such as have only shown 
its beauty and majesty 

“ Mr Calhoun came into Congress at a time 
of deep and exciting interest — at a crisis of great 
magnitude It was a crisis of peril to those 
who had to act m it, but of subsequent glory to 
the actors, and the common history of the coun- 
try The mimcibility of Great Biitoin had be- 
come a proverbial cRpression, and a war with 
her was full of terrific issues Mr Calhoun 
found himself at once in a situation of high re- 
sponsibility — one that required more than speak- 
ing qualities and eloquence to fulfil it. The 
spiiit of the people required direction ; the 
energy and ardor of j outh were to be employed 
in affairs requiiing the maturer qualities of a 
statesman. The part w hich Mr. Calhoun acted 
at this time, has been approved and applauded 
by contemporaries, and now forms a part of the 
glorious history of those tirne^ 

“The names of Clay, Calhoun. Cheves, and 
Lowndes, Grundy, Poitcr, and others, earned 
associations w'lth them that reached the heart 
of the nation Their clarion notes penetrated 
the army , they animated the people, and sus- 
tained the administration of the government. 
With such actors, and in such scenes — the most 
eventful of our history — to say that Mr, Cal- 
houn did not play a second part, is no common 
praise In debate he was equal wuth RandolplL 
and in council he commanded the respect and 
confidence of Madison. At this period of his 
life lie had the quality of Themistocles — to in- 
spire confidente^w hich, after all, is the highest 
of earthly qualities . it is a mystical something 
which is felt, hut cannot be desenbed. The 
events of the w'ar were brilliant and honorable 
to both statesmen and soldiers, and tbeir his- 
tory may bo read with enthusiasm ahd delight 
The war terminated with honor ; but'the mea- 
sures which hod to be taken, in a transition to 
a peace establishment, were full of difficulty and 
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embarrafisment. Mr. Calhonn, with bis usual 
intrepklity, did not hesitate to take a responsible 
part. Under the influence of a broad patriotism, 
ne acted with an uncalculating liberality to all 
the interests that were myolved, and which wore 
brought under review of Congress. His per- 
sonal adversary at this time, tn his admiration 
for hiB genius, paid Mr. Calhoun a beautiful 
compliment for his noble and national senti- 
ments. 

“ At the termination of Mr Madison’s adminis- 
tration, Mr. Calhoun had acquired a commanding 
reputation ; he was regarded as one of the sages 
of the Republic In 1817 Mr. Monroe invited 
him to a place in his cabinet ; Mr Calhoun’s 
friends doubted the propriety of his accepting it, 
and some of them thought he would put a high 
reputation at hazard in this new sphere of action 
Perhaps these suggestions fired his high and 
gifted intellect ; he accepted the place, and went 
mto the War Department, under circumstances 
that might have appalled other men. II is suc- 
cess has been acknowledged , what was com- 
plex and confused, be reduced to simplicity and 
order. ITis organization of the War Depart- 
ment, and his administration of its undefined 
duties, have made the impression of an author^ 
having the interest of origmality and the sanc- 
tion of trial. 

* While he was Vice-President he was placed 
in some of the most trying scenes of any man’s 
life. I do not now choose to refer to any thing 
that can have the elements of conti oversy ; but 
I hope I may be permitted to speak of my fnend 
and colleague in a character m which all will 
join m paying him sincere respect. As a pre- 
siding officer of this body, he had the undivided 
respect of its members He was punctual, me- 
thodical, and accurate, and had a high regard 
for the dignity of the Senate, which, as a pre- 
siding officer, he endeavored to prcseive and 
maintain. He looked upon debate as an honor- 
able contest of mlellect for truth Such a strife 
has Its incidents and its tiials ; hut Mr Calhoun 
had, in an eminent degree, a regard for pailia- 
mentary dignity and propnety. 

“ Upon General Hayne’s leaving the Senate to 
become Governor of South Carolina, Mr Cal- 
houn resigned the Vioe-Presidency, and was 
elected in his place All will now agree that 
such a position was environed with difficulties 
and dangers. His own State was under the ban, 
and he was in the national Senate to do her 
justice under his constitutional obligations 
That part of his life posterity will review, and 
will do justice to it. 

“After hiB senatorial term had expired, ho 
went into retirement by his own consent. The 
death of Mr. Upshur — so full of melancholy as- 
sociation — made a vacancy m the State Depart- 
ment ; aud It was by the common consent of all 
parties, that Mr. C^houn was called to fill it. 
This was a tribute of which any public man 
might well be proud. It was a tnbute to truth, 


ability, an4 experience. Under Mr. Oalhoun^t 
counsels, Texas was brought into the Umon, 
His name is associated with one of the most re- 
markable events of history — that of one Repub- 
lic being annexed to another by the voluntary 
consent of both Mr Calhoun was hut the 
agent to bnng about this fraternal association. 
It IS a conjunction under the sanction of his 
name, and by an influence exerted through his 
great and intrepid mind Mr. Calhoun’s con- 
nection with the Executive Department of the 
government terminated with Mr. Tyler’s ad- 
ministration. As Secretary of State, he won 
the confidence and respect of foreign ambassa- 
dors, and his despatches weie characterized by 
clearness, sagacity, and boldness. 

“ He was not allowed to remain in retirement 
long For the last five years he lias been a 
member of this body and has been engaged m 
discussions that have deeply excited and agitated 
the country He has died amidst them. I had 
never had any particular association with Mr. 
Calhoun, until I became his colleague m this 
body I had looked on his fame as others had 
done, and had admired his character There are 
those here who know more of him than I do. 
I shall not pronounce any such judgment as 
may be subject to a controveisial criticism. 
But I will say, as a matter of justice, from my 
own personal know ledge, that I never knew a 
fairer man m argument or a juster man in pur- 
pose His intensity alloived of little compro- 
mise While he did not qualify his ow n posi- 
tions to suit the temper of the times, he appre- 
ciated the unmasked propositions of others As 
a senator, he commanded the lespect of the 
ablest men of the body of which he was a mem- 
ber , and I believe I may say, that w’hcre there 
was no political bias to influence the judgment, 
he had the confidence of his brethren As a 
statesman, Mr Calhoun’s reputation belongs to 
the history of the country, and I commit it to 
his countrymen and poatenty 

“In my opinion, Mr Calhoun deserves to oc- 
cupy the first rank as a parliamentary speaker. 
Ho had always before him the dignity of pur 
pose, and he spoke to an end From a full mind 
he expressed his ideas with clearness, simplicity, 
and force and in language that seemed to be 
the vehicle of his thoughts and emotions. His 
thoughts leaped from his mind, like arrows from 
a well-drawn bow. They had both the aim and 
force of a skilful archer He seemed to have 
had little regard for ornament; and when he 
used figures of speech, they were only for illus- 
tration. His manner and countenance were his 
best language ; and m these there was on exem- 
plification of w'hat is meant by action, in that 
term of the great Athenian orator and states- 
man They served to exhibit the moral eleva- 
tion of the man 

“In speakmg of Mr. Calhoun as a man and a 
neighbor, I hope I may speak of him in a sphere 
m which all will like to contemplate him. 
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Whilst he was a gentleman of striking deport- 
ment he was a man of primitive t^tes and 
simple manners. He had the hardy virtues and 
simple tastes of a republican citizen. No one 
disliked ostentation and exhibition more than 
he did. When I say he was a good neighbor^ 
1 imply more than I have expressed. It is 
summed up under the word justice. I will ven- 
ture to say, that no one in nis piivate relations 
could ever say that Mr Calhoun treated him 
with injustice, or that he deceived him by pro- 
fessions His private character was charac- 
terized by a beautiful propriety, and was the 
exemplification of truth, justice^ temperance, and 
fidelity to his engagements ’’ 


CHAPTER CXCII. i 

MB. CLAY’S PLAN OF SLAVERY COMPROMISE 
MR BENTON’S SPEECH AGAINST IT EX- 
TRACTS 

Mr. Benton It is a bill of thirty-nine sections 
— ^forty, save one — an ominous number , and 
which, with the two little bills which attend it, 
is called a compromise, and is pressed upon us 
as a remedy for the national calamities Now, 
all this labor of the committee, and all this 
remedy, proceed upon the assumption that the 
people of the United States arc in a miserable, 
distracted condition ; that it is their mission to 
relieve this notional distress, and that these 
bills are the sovereign remedy for that purpose. 
Now, in my opinion, all this is a mistake, both 
as to the condition of the country, the mission 
of the committee, and the efficacy of their reme- 
dy. I do not believe in this misery, and dis- 
traction, and distress, and strife, of the people 
On the contrary, I believe them to be very quiet 
at homo, attending to their crops, such of them 
as do not mean to feed out of the public crib ; 
and that they would be perfectly happy if the 
politicians would only permit them to think so 
I know of no distress m the country, no misery, 
no strife, no distraction, none of those five gap- 
ing wounds of which the senator from Kentucky 
made enumeration on the five fingers of his left 
hand, and for the heahng of which, all together, 
and all at once, and not one at a time, like the 
little Doctor Taylor, he has provided this capa- 
cious plaster in the shape of five old bills tacked 
together. I believe the senator and myself are 


alike, m this, that each of us has but five fin- 
gers on the left hand ; and that may account 
for the hmitation of the wounds. When the 
fingers gave out, they gave out; and if there 
had been five more fingers, there might have 
been more wounds — as many as fingers — and, 
toes also. I know nothing of all these gaping 
wounds,” nor of any distress in the country 
smee we got nd of the Bank of the United 
States, and since we got possession of the gold 
currency. Since that time I have heard of no 
pecuniary or business distress, no rotten cur- 
rency, no expansions and contractions, no de- 
ranged exchanges, no decline* of public stocks 
no laborers begging employment, no produce 
rottmg upon the hands of the farmer, no pro- 
perty sacrificed at forced sales, no loss of confi- 
dence, no three per centum a month mterest 
no call for a bankrupt act. Never were the 
people — the buBiness-doing and the working 
people — as well off as they are to-day. As for 
political distress. “ d is all in my eye.” It is 
all among the politicians. Never were the po- 
litical blessings of the country greater than at 
present, civil and religious liberty eminently 
enjoyed , life, bberty, and property protected ; 
the North and the South retummg to the old 
belief that they were made for each other , and 
peace and plenty reigning thioughout the land. 
This is the condition of the countiy — happy in 
the extreme ; and I listen with amazement to 
the recitals which I have heard on this floor 
of strife and contention, gaping wounds and 
streaming blood, distress and misery. I feel 
mystified. The senator from Kentucky (Mr. 
Clay), chairman of the comnuttee, and reporter 
of the bill, and its pathetic advocate, formerly 
delivered us many such recitals, about the times 
that the tariff was to be mcreased, the national 
bank charter to be renewed, the deposits to be 
restored, or a bankrupt act to be passed. He 
has been absent for some years ; and, on re- 
turning among us, seems to begin where he left 
off Ho treats us to the old dish of distress ! 
Sir, it 18 a mistake There is none of it ; and 
if there was, the remedy would be in the hands 
of the people — in the hearts of the people — who 
love their country, and mean to take care of it 
— and not m the contrivances of politicians, who 
mistake their own for their country’s distresses. 
It IS all a mistake. It looks to me like a joke. 
But when I recollect the imposing numb^ of 
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(xminittee, «nd bow ^distinguished” they i 
all wer^ and how they voted themselves free 
ftom instructions, and allowed the Senate to 
talk, but not to vote, while they were out, and 
how long they were deliberating : when I re- 
collect all these things, J am constramed to be- 
lieve the committee are in earnest And as 
for the senator himself the chairman of the 
committee, the perfect gravity with which he 
brought forward his remedy — these bills and 
the report — the pathos with which he enforced 
them, and the hearty congratulations which he 
addressed to the Senate, to the United States, 
and all mankind on the appointment of his com- 
mittee, preclude the idea of an intentional joke 
on his part In view of all this, I find myself 
compelled to consider this proceeding as se- 
rious, and bound to treat it parliamentarily ; 
which 1 now proceed to do. And, in the first 
'place, let us see what it is the committee has 
done, and what it is that it has presented to us 
as the sovereign remedy for the national dis- 
tempers, and which we are to swallow whole — 
m the lump — all or none — under the penalty 
of being treated by the organs as enemies to the 
country. 

Here are a parcel of old bills, which have 
been lying upon our tables for some months, 
and which might have been passed, each by it- 
self, in some good form, long ago , and which 
have been earned out by the committee, and 
brought bock again, bundled mto one, and al- 
tered just enough to make each one worse, 
and then called a compromise — where there is 
nothing to compromise — and supported by a 
report which cannot support itself Here are 
the California State admission bill, reported by 
the committee on territories three months ago 
— the two terntorial government bills, reported 
by the some committee at the same time— the 
Texas compact bill, originated by me six years 
ago, and reproduced at the present session — the 
fugitive slave recovery bill, reported from the 
jndiciaiy committee at the commencement of 
the session — and the slave trade suppression 
bill for this District of Columbia, which is 
nothing but a revival of an old Maiyland law, 
in force before the District was created, and 
repealed by an old act of Congress. These are 
the batch— five bills taken from our files, al- 
tered just enough to spoil each, then tackod 
together, and christened a compromise, and 


pressed upon the Senate as a sovereign remedy 
for calamities which have no existence This is 
the presentation of the case : and now for the 
case itselfl 

The committee has brought in five old bills, 
bundled into one, and requires us to pass them. 
Now, how did this committee get possession of 
these bills ? I do not ask for the manual ope- 
ration I know that each senator had a copy 
on his table, and might cany his copy where 
ho pleaded , but these bills were in the posses- 
sion of the Senate, on its calendar — for discus- 
sion, but not for decision, while the committee 
was out Two sets of resolutions were refer- 
red to the committee — ^but not these bills. 
And I now ask for the law — the parliamentary 
law — which enables a committee to consider 
bills not referred to it? to alter bills not m 
their legal power or possession '2 to tack bills 
together which the Senate held separate on 
its calendar ? to reverse the order of bills on 
the calendar ? to put the hindmost before, and 
the foremost behind ? to conjoin mcongruities, 
and to conglomerate individuahties ? This is 
what I ask — ^for this is wliat the committee has 
done , and which, if a point of order was raised, 
might subject their bundle of bills to be ruled 
off the docket Sir, there is a custom — a good- 
natured one — m some of our State legislatures, 
to convert the last day of the session into a sort 
of legislative saturnalia — a fiolic — something 
like barring out the master — in which all ofB- 
cers are displaced, all authorities disregarded, 
all rules overturned, all license tolerated, and 
all business turned topsy-turvy. But then this 
18 only done on the last day of the session, as a 
prelude to a general break-up. And the sport 
IS harmless, for nothing is done , and it is re- 
lieved by adjournment, which immediately fol- 
lows Such license as this may be tolerated $ 
for it IS, at least, innocent sport — the mere play 
of those “ children of a larger growth ” which 
some poet, or philosopher, has supposed men to 
be And it seems to me that our committee 
has imitated this play without its reason — 
taken the license of the saturnalia without its 
innocence — ^mad ' grave work of their gay sport 
— produced a monster mstead of a merry-an- 
drew— and required us to worship what it is 
our duty to kill. 

I proceed to the destruction of this monster. 
The Oaliforma bill is made the scape-goat of all 
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the Bins of Blavery in the United States — that 
Oalifornia which is Innocent of all these sins. 
It is made the scape-goat ; and as this is the 
first mstanoe of an American attempt to imi- 
tate that ancient Jewish mode of expiatmg na- 
tional sms, I will read how it was done m Je- 
rusalem, to show how exactly our committee 
have imitated that ancient expiatory custom. 
1 read from an approved volume of Jewish an- 
tiqmties : 

“ The goat being tied in the north-east corner 
of the court of the temple, and his head bound 
with scarlet cloth to signify sin , the high-priest 
went to him, and laid his hands on his head, 
and confessed over it all the iniquities of the 
children of Israel, and all their transgressions 
in all their sins, putting them all on the head 
of the goat. After which, he was given to the 
person appointed to lead him away, who, in the 
early ages of the custom, led him into the 
desert, and turned him loose to die , but as the 
goat sometimes escaped fiom the desert, the 
expiation, in such cases, was not considered 
complete , and, to make sure of his death, the 
after-custom was to lead him to a high rock, 
about twelve miles from Jerusalem, and push 
him off of it backwards, to prevent his jumping, 
the scarlet cloth being first tom from his head, 
in token that the sms of the people were taken 
away,” 

This was the expiation of the scape-goat in 
ancient Jerusalem, an innocent and helpless 
animal, loaded with sins which were not his 
own, and made to die for offences which he had 
never committed So of California She is in- 
nocent of all the evils of slavery m the United 
States, yet they are all to be packed upon her 
back, and herself sacrificed under the heavy 
load. First, TJtah and New Mexico are piled 
upon her, each pregnant with all the transgres- 
sions of the Wilmot Proviso — a double load in 
itself— and enough, without further weight, to 
bear down California Utah and New Mexico 
are first piled on , and the reason given for it 
by the committee is tlius stated in their au- 
thentic report : 

*‘The committee recommend to the Senate 
the establishment of those territorial govern- 
ments ; and, in order more effectually to secure 
that desirable object, they also recommend that 
the bill for their establishment be incorporated 
in the bill for the admission of California, and 
that, united together, they both be passed ” 

This IS the reason given in the report : and 
the first thing that strikes mo, on reading it, is 


ita entire incompatibility with the reasons pre- 
viously given for the same act In his speech 
m &vor of raising the committee, the senator 
from Kentucky [Mr. Clay] was m fkvor of put- 
ting the terntones upon California for her own 
good, for the good of California herself — as 
the speedy way to get her into the Union^ and 
the safe way to do it, by preventing an opposi- 
tion to her admission which might otherwise 
defeat it altogether This was his reason then, 
and he thus delivered it to the Senate : 

“ He would say now to those who desired the 
speedy admission of California, the shortest and 
most expeditious way of attaining the desired 
object was to include her admission in a bill 
giving governments to the territories. He made 
this statement because he was impelled to do so 
from what had come to his knowledge. If her 
admission as a separate measure be urged, an 
opposition IS created which may result in the 
defeat of any bill for her admission ” 

These are the reasons which the senator then 
gave for urging the conjunction of the State and 
the territories — quickest and safest for Califor- 
nia her admission the supreme object, and the 
conjunction of the terntones only a means of 
helping her along and saving her And, un- 
founded as I deemed these reasons at the time, 
and now know them to be, they still had the 
merit of giving preference where it was due — to 
the superior object — to California herself, a 
State, without being a State of the Union, and 
sutfermg all the ills of that anomalous condi- 
tion California was then the superior object: 
the territories were incidental figures and sub- 
ordinate considerations, to be made subservient 
to her salvation Now all this is reversed. The 
territories take the supenor place. They be- 
come the object : the State the incident. They 
take the first — she the second place ! And to 
make sure of their welfare — make more certain 
of giving governments to them — innuendo^ such 
governments as the committee prescribe — the 
conjunction is now proposed and enforced. This 
is a change of position, vith a corresponding 
change of reasons Doubtless the senator from 
Kentucky has a nght to change his own posi 
tion, and to change his reasons at the same 
time ; but he has no right to ask oth’ar senators 
to change with him, or to require them to be- 
lieve in two sets of reasons, each contradictoiy 
I to the other. It is my fortune to believe in 
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Qoither. 1 djid not belieTo in the first set when 
th^ w^re deliYerod ; and tune has shown that 
I was right. Time has disposed of the argu- 
ment oi speed. That reason has expired under 
the lapse of time. Instead of more speedy, we 
all now know that California has been delayed 
three months, waiting for this conjunction : m- 
stead of defeat if she remained single, we all 
know now that she might have been passed 
singly before the committee was raised, if the 
senator from Kentucky had remaiAsd on his 
original ground, on my side; and every one 
knows that the only danger to California now 
comes from the compamonship into which she 
has been forced. I do not believe m either set 
of reasons. I do not admit the territorial gov- 
ernments to be objects of superior mterest to 
the admission of California. I admit them to 
be objects of interest^ demanding our attention, 
and that at this session but not at the expense 
of Califorma, nor m precedence of her, nor m 
coigunction with her, nor as a condition for her 
admission She has been delayed long, and is 
now endangered by this attempt to couple with 
her the territories, with which she has no con- 
nection, and to involve her in the Wilmot Pro- 
viso question, from which she is free. The sen- 
ator from Kentucky has done me the favor to 
blame me for this delay. He may blame me 
agam when he beholds the catastrophe of his 
attempted conjunctions; but all mankmd will 
see that the delay is the result of his own 
abandonment of the position which he originally 
took with mo. The other reason which the sen- 
ator gave m his speech for the conjunction is 
not repeated m the report — the one which ad- 
dressed itself to our nervous system, and men- 
aced total defeat to California if urged m a bill 
by herself. He has not renewed that argument 
to our fears, so portentously exhibited three 
months ago ; and it may be supposed that that 
danger has passed by, and that Congress is now 
fhee. But California is not bettered by it, but 
worsted. Then it was only necessary to her 
salvation that she should be joined to the tem- 
tones ; so said the speech. Now she is jomed 
to Texas also; and must be damned if not 
strong enough to save Texas, and Utah, and 
New Mexico, and herself mto the bargain ! 

United together, the report says, the bills will 
be passed together. That is very well fbr the 
report It was natural for it to say so. Bat, 


suppose they are rejected together, and in oon^ 
sequence of being together; what is, then, the 
condition of California? First, she has been 
delayed three months, at great damage to her- 
self waiting the intrusive companionship of this 
incongruous company. Then she is sunk under 
its weight. Who, then, is to blamer-the sena- 
tor lh>m Kentucky or the senator from Mis- 
souri? And if opposition to this mdefimte 
postponement shall make still further delay to 
California, and involve her defeat in the end, 
who then is to be blamed agam ? I do not ask 
these questions of the senator from Kentucky. 
It might be unlawful to do so : for, by the law of 
the land, no man is bound to criminate himselfi 

Mr. Clay (from his seat). I do not claim 
the benefit of the law. 

Mr. Benton. No ; a high-spinted man will not 
claim it But the law gives him the privilege ; 
and, as a law-abiding and generous man, I give 
him the benefit of the law whether he claims it 
or not But I thmk it is time for him to begin 
to consider the responsibility he has incurred m 
quitting hiB position at my side for California 
smgle, and first, to jumble her up m this crowd, 
where she is sure to meet death, come the vote 
when it will I thmk it is time for him to be- 
gin to thmk about submitting to a mis-tnal! 

I withdraw a juror, and let a venire facias de 
I novo be issued 

i But 1 have another objection to this new 
argument The territorial government bills are 
now the object ; and to make more certain of 
these bills they are put into the California bill, 
to be carried safe through by it This is the 
argument of the report ; and it is a plam de- 
claration that one measure is to be forced to 
carry the other. This is a breach of parliamen- 
taxy law— that law upon the existence of which 
the senator from Kentucky took an issue with 
me, and failed to mamtain his side of it. True, 
he made a show of mointammg it— ostenta- 
tiously borrowing a couple of my books from 
me, m open Senate, to prove his side of the 
case ; and taking good care not to open them, 
because he knew th^ would prove my side of 
it. Then he quoted that bill for the relief of 
John Thompson, and for other puiposes,” the 
reading of which had such an effect upon the 
risible susoeptibihties of that part of our specta- 
tors which Shakspeare measures by the quanti- 
ty, and qualifies as barren I. Sir, if the senator 
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from Kentucky had only read us Dr. Franklin’s 
story of John Thompson and his hat-sign, it 
would have been something — a thing equally 
pertinent as argument, and still more amusing 
as anecdote. The senator, by doing that much, 
admitted Ins obligation to maintain his side of 
the issue . by domg no more, he confessed he 
could not And now the illegality of this con- 
junction stands confessed, with the superaddi- 
tion of an avowed condemnable motive for it 
The motive is — so declared in the report— to 
force one measure to carry the other — the 
identical thing mentioned in all the books as 
the very leason why subjects of different na- 
tures should not be tacked together. I do not 
repeat what I have heretofore said on this 
point it will be remembered by the Senate 
and its validity is now admitted by the attempt, 
and the failure, to contest it It is compulsory 
legislation, and a flagrant breach of parliamen- 
tary law, and of safe legislation It is also a 
compliment of no equivocal character to a por- 
tion of the mombei s of this Chamber To put 
two measures together for the avowed purpose 
of forcing one to carry the other, is to propose 
to force the friends of the stronger measure to 
take the weak one, under the penalty of losing 
the stronger. It implies both that these mem- 
bers cannot bo trusted to vote fairly upon one 
of the measures, or that an unfair vote is wanted 
from them, and that they are coercible, and 
ought to be coerced This is the compliment 
which the compulsory process implies, and 
which lb as good as declared m this csibe It is 
a rough compliment, but such a one as “dis- 
tinguished senators ” — such as composed this 
committee — may have the prerogative to offer 
to the undistinguished ones : but then these un- 
distinguibhed may have the privilege to refuse 
to receive it — may refuse to sanction the impli- 
cation, by refusing to vote as required — may 
take the high ground that they are not coercible, 
that they owe allegiance, not to the committee, 
but to honor and duty , and that they can trust 
themsekes for an honest vote, in a bill by itself 
although the committee cannot trust them! 
But, stop ’ Is it a government or the govern- 
ment which the committee propose to secure by 
coercion Is it a government, such as a ma- 
jority of the Senate may agree upon ? or is it 
the government, such as a minority of the com- 
mittee have prescribed? If the former, why 
VoL. II.— 48 


not leave the Senate to free voting in a separate 
bill if the latter, will the Senate be coerced ? 
will it allow a majority of the committee to 
govern the Senate? — seven to govern sixty? 
Sir' It 18 the latter — so avowed, and being the 
first instance of such an avowal, it should meet 
a reception which would make it the last. 

Mr Piefeidcnt all the evils of mcongruous 
conjunctions are exemplified in this conjunction 
of the territorial government bills with the 
California State admission bill. They are sub- 
jects not only foreign to each other, but involving 
different questions, and renting upon principles 
of different natures One involves the slavery 
and anti-slavery questions* the other is free 
from them One involves constitutional ques- 
tions the other does not One is a question of 
right, resting upon the constitution of the 
United States and the treaty with Mexico the 
other IS a question of expediency, resting m the 
discretion of Congress One is the case of a 
State, asking for an equahty of rights with the 
other States the other is a question of tem- 
tories, asking protection from States One is a 
sovereignty — the other a piopcrty. So that, at 
all points, and under cveiy aspect, the subjects 
differ , and it is well known that there are sen- 
ators here who can unite in a vote for the ad- 
mission of California, who cannot unite in any 
vote for the territorial governments ; and that, 
because these governments involve the slavery 
questions, from all which the Cahfomia bill is 
free That is the rock on which men and par- 
ties split hole Some deny the power of Con- 
gicbs in toto over the subject of slavery in ter- 
ritories such as these can support no bill which 
touches that question one way or the other. 
Others admit the power, but deny the expedi 
ency of its exercise Others again claim both 
the pow cr and the exercise. Others again are 
under legislative instructions — some to vote one 
way, some the other. Fmally, there are some 
opposed to giving any governments at all to 
these territoiies, and m favor of leaving them, 
to grow up of themselves into future States. 
Now, what are the senators, so circumstanced, 
to do with these bills conjoined ? Vote for all 
— and call it a compromise ! as if oatlis, duty, 
consitutional obligation, and legislative instruo* 
tions, were subjects of compromise. No ! rejec- 
tion of the whole is the only course ; and to be- 
gin anew, each bill by itself^ the only remedy. 
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Thfi oonjanction of these bills illustrates all 
the evils of joining incoherent subjects together. 
It presents a revolting enormity, of which all 
the evils go to an innocent party, which has 
done all in its power to avoid them. But, not 
to do the Committee of Thirteen injustice, 

I must tell that they have looked somewhat to 
the mterest of California m this conjunction, 
and proposed a compensating advantage to her , 
of which kind consideration they are entitled to 
the credit in their own words. This, then, is 
what they propose for her : 

“ As for Califorma — far from feeling her 
sensibility affected by her being associated with 
other kindred measures — she ought to rejoice 
and be highly gratifiod that, in entering into the 
Umon, she may have contributed to the tran- 
quillity and happiness of the great family of 
States, of which it is to be hoped she may one 
day be a distmguished member ’’ 

This IB the compensation proposed to Califor- 
nia. She IS to rejoice, and be highly gratifiod 
She 18 to contribute to the tranquillity and hap- 
piness of the great family of States, and thereby 
become tranquil and happy herself And she 
18 one day, it is hoped, to become a distin- 
guished member of this confederacy This is to 
be her compensation — felicity and glory ’ Pro- 
spective felicity, and contingent glory The 
felicity rural— rural felicity — from the geographi- 
cal position of California — the most innocent 
and invigorating kind of felicity. The glory 
and distmction yet to be achieved Whether 
California will consider these anticipations am- 
ple compensation for all the mjuries of this con- 
junction — the long delay, and eventual danger, 
and aU her suffenngs at home in the mean time 
—will remain for herself to say. For my part, 
I would not give one hour’s duration of actual 
existence m this Union for a whole eternity of 
such compensation ; and such, I think, will be 
the opinion of California herself Life, and pre- 
sent relief from actual ills, is what she wants 
Existence and relief, is her cry ! And for these 
she can find no compensation m the illusions of 
contributing to the tranquilhty of States which 
are already tranquil, the happiness of people 
who are already happy, the settlement of ques- 
tions m which she has no oonoem, and the for- 
mation of compromises which breed new quar- 
rels in assuming to settle old ones. 

With these fine reasons for tacking Utah and 


New Mexico to California, the committee pro- 
ceed to pile a new load upon her back. Texas 
next appears m the committee’s plan, crammed 
into the California bill, with all her questions of 
debt and boundary, dispute with New Mexico, 
division into future States, cession of territory 
to the United States, amount of compensation 
to be given her, thrust m along with her ’ A 
compact with one State put into a law for the 
life of another ' And a veto upon the admis- 
sion of California given to Texas ' This is a 
monstrosity of which there is no example m the 
history of our legislation, and for the produc- 
tion of which it 18 fair to permit the committee 
to speak for themselves. 

These are the reasons of the committee, and 
they present grave errors in law, both constitu- 
tional and municipal, and of geography and 
history. They assume a controversy between 
New Mexico and Texas. No such thing New 
Mexico belongs to the United States, and the 
controversy is with the United States They 
assume there is no way to settle this contioversy 
but by a compact with Texas This is another 
great mistake There are three ways to settle 
it : first, and best, by a compact , secondly, by 
a suit in the Supreme Court of tlie Umted 
States , thu*dly, by giving a government to New 
Mexico according to her actual extent when the 
United States acquired her, and holding on to 
that until the question of title is decided, either 
amicably by compact, or legally by the Supreme 
Court The fundamental error of the committee 
18 in supposing that New Mexico is party to 
this controversy with Texas No such thing. 
New Mexico is only the John Doe of the con- 
cern That error corrected, and all the reason- 
ing of the committee falls to the ground For 
the judicial power of the United States extends 
to all controversies to which the United States 
are party ; and the onginal jurisdiction of the 
Supreme Court extends to all cases to which 
a State is a party This brings the case bang 
up at once within the jurisdiction of the Su- 
preme Court, without waiting for the cohsent oi 
Texas, or waiting for New Mexico to grow up 
into a State, so as to have a suit between two 
States ; and so there is no danger of collision, 
as the committee suppose, and make an argu- 
ment for their bill, in the danger there is to 
New Mexico from this apprehended collision. 
If any takes place it will be a collision with the 
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United States, to whom the territory of New 
Mexico belongs; and she wdl know how to 
prevent this collision, first, by offering what is 
not only just, but generous to Texas ; and next, 
in defending her territory from invasion, and 
her people from violence. 

These are the reasons for thrusting Texas, 
with all her multifarious questions, into the Ca- 
liforma bill , and, reduced to their essence, they 
argue thus : Utah must go in, because she binds 
upon Galfomia ; New Mexico must go m, be- 
cause she bmds upon Utah ; and Texas must 
go m, because she binds upon New Mexico 
And thus poor California is crammed and gorged 
until she is about in the condition that Jonah 
would have been m, if he had swallowed the 
whale, instead of the whale swallowing him. 
This opens a new chapter m legislative ratio- 
cination It substitutes contiguity of territory 
for congruity of matter, and makes geographical 
affinities the rule of legislative conjunctions 
Upon that principle the committee might have 
gone on, cramming other bills into the California 
bill, all over the United States ; for all our ter- 
ritory is binding m some one part upon another 
Upon that principle, the Distnct of Columbia 
slave trade suppression bill might have been 
mteijected; for, though not actually binding 
upon Texas, yet it binds upon land that binds 
upon land that does bind upon her So of the 
fugitive slave bill. For, let the fugacious slave 
run as far as he may, he must still be on land , 
and that being the case, the terntonal contiguity 
may be established which justifies the legisla- 
tive conjunction. 

Mr. President, the moralist informs us that 
there are some subjects too hght for reason — 
too grave for ridicule; and m such cases the 
mere moralist may laugh or cry, as ho deems 
best. But not so with the legislator — his 
business is not laughmg or crying Whimper- 
ing, or simpering, is not his mission Work is 
his vocation, and gravity his vein , and m that 
vem I proceed to consider this mtcrjection of 
Texas, with all her multifarious questions, into 
the bowels of the California bill. 

In the first place, this Texas bill is a com- 
pact, depending for its validity on the consent 
of Texas, and is put into the California bill as 
part of a compromise and general settlement of 
all the slavery questions ; and, of course, the 
whole must stand together, or fall together. 


This gives Texas a veto upon the admission of 
California. This is unconstitutional, as well as 
unjust; for by the constitution, new States are 
to be admitted by Congress, and not by another 
State ; and, therefore, Texas should not have a 
veto upon the admission of California. In the 
next place, Texas presents a great many serious 
questions of her own — some of them depending 
upon a compact already existmg with the United 
States, many of them concerning the Umted 
States, one concermng New Mexico, but no one 
reaching to California. She has a question of 
boundary nominally with New Mexico, m reality 
with the United States, as the owner of New 
Mexico ; and that might be a reason for joining 
her m a bill, so far as that boundary is con- 
cerned, with New Mexico ; but it can be no 
reason for joining her to California. The 
western boundary of Texas is the point of col- 
lision with New Mexico , and this plan of the 
committee, instead of proposing a suitable 
boundary between them adapted to localities, 
or leavmg to each its actual possessions, disturb- 
ing no interest, until the decision of title upon 
the umversal principle of uti possidetis ; instead 
of these obvious and natural remedies, the plan 
of the committee cuts deep into the actual pos- 
sessions of the United States m New Mexico — 
rousing the question which the committee pro- 
fesses to avoid, the question of extending slaveiy, 
and so disturbing the whole United States 

And here I must insist on the error of the 
committee m constitutional and municipal law, 
before I pomt out their mistakes m geography 
and history They treat New Mexico as having 
a controversy with Texas — as being in danger 
of a collision with her — and that a compact 
with Texas to settle the boundaiy between 
1 them IS the only way to settle that controversy 
and prevent that collision. Now, all this is a 
' mistake. The controversy is not with New 
I Mexico, but with the United States, and the 
judicial power of the United States has j'urisdic- 
tion of it. Again, possession is title until the 
right IS tried ; and the United States having the 
possession, may give a government at once ac- 
cording to the possession ; and then wait the 
decision of title. 

I avoid all argument about right — the even- 
tual right of Texas to any part of what was 
New Mexico before the existence of Texas, I 
avoid that question. Amicable settlement of 
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contested claim, and not adjudication of title, is 
now my object. I need no argument from any 
quarter to satisfy me that the Texas questions 
ought to be settled. 1 happened to know that 
before Texas was annexed, and brought in bills 
and made speeches for that purpose at that 
time I brought m such bills six years ago, 
and agam at the present session ; and whenever 
presented single, either by myself or any other 
person, I shall be ready to give it a generous 
consideration ; but, as part of the Galifomia bill, 
I wash my hands of it. 

I am against disturbing actual possession, 
either that of New Mexico or of Texas ; and, 
therefore, am in favor of leavmg to each all its 
population, and an ample amount of compact 
and homogeneous territory. With this view, 
all my bills and plans for a divisional line be- 
tween New Mexico and Texas— whether of 1844 
or 1850 — left to each all its settlements, all its 
actual possessions, all its uncontested claim ; and 
divided the remainder by a line adapted to the 
geography and natural divisions of the country, 
as well as suitable to the political and social 
condition of the people themselves This gave a 
longitudinal line between them ; and the longi- 
tude of 100 degrees in my bill of 1844, and 102 
degrees m my bill of 1860 — and both upon the 
same principle of leaving possessions intact, 
Texas having extended her settlements in the 
mean time. The proposed line of the committee 
violates all these conditions. It cuts deep and 
arbitrarily mto the actual possessions of New 
llexico, such as she held them before Texas had 
existence ; and so conforms to no pnnciple of 
public policy, private right, territorial affinity, 
or local propriety. It begms on the Rio del 
Norte^ twenty miles in a straight line above El 
Paso, and thence, diagonally and northeast- 
wardly, to the point where the Red River 
crosses the longitude of 100^. Now this be- 
ginning, twenty miles above El Paso, is about 
three hundred miles m a straight line (near six 
hundred by the windmgs of the river) above 
the ancient hue of New Mexico; and this 
diagonal line to the Red River cuts about four 
hundred miles in a straight line through the 
ancient New Mexican possessions, cutting off 
about seventy thousand square miles of tem- 
tory from New Mexico, where there is no 
slavery, and giving it to Texas where there is. 
This constitutes a more serious case of tacking 


than even that of sticking incongrious bills 
together, and calls for a most considerate exami- 
nation of all the circumstances it involves I 
will examine these circumstances, first making 
a statement, and then sustaining it by proof. 

El Paso, above which the Texas boundary is 
now proposed to be placed by the committee, is 
one of the most ancient of the New Mexican 
towns, and to which the Spaniards of New 
Mexico retreated in the great Indian revolt in 
1680, and made their stand, and thence recovered 
the whole province. It was the residence of the 
lieutenant-governor of New Mexico, and the most 
southern town of the provmce, as Taos was the 
most northern. Being on the right bank of 
the nver, the dividing Ime between the United 
States and the Republic of Mexico leaves it out 
of our limits, and consequently out of the present 
limits of New Mexico , but New Mexico still ex- 
tends to the Rio del Norte at the Paso , and 
therefore this beginning line proposed by the 
committee cuts into the ancient possession of New 
Mexico — a possession datmg from the year 1595. 
That line in its course to the Red Rrver, cuts 
the river and valley of the Puerco (called Pecos 
m the upper part) mto two parts, leaving the 
lower and larger part to Texas ; the said Rio 
Puerco and its valley, from head to mouth, 
having always been a part of New Mexico, and 
now m its actual possession Putting together 
what IS cut from tho Puerco, and fioin the Del 
Norte above and below El Paso, and it would 
amount to about seventy thousand square miles, 
to be taken by the committee’s line from its pre- 
sent and ancient possessor, and transferred to a 
new claimant This is what the new line would 
do, and m doing it would raise the question of the 
extension of slavery, and of its existence at this 
tune, by law, in New Mexico as a part of Texas. 

To avoid all misconception, I repeat what I 
have already declared, that I am not occupying 
myself with the question of title as it may exist 
and be eventually determined between New 
Mexico and Texas ; nor am I questioning the 
power of Congress to establish any line it 
pleases m that quarter for the State of Texas, 
with the consent of the State, and any one it 
pleases for the territory of New Mexico without 
her consent. I am not occupying myself with 
the questions of title or power, but with the 
question of possession only — and how far the 
possession of New Mexico is to be disturbed, if 
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disturbed at all, bj the committee’s line ; and 
the effect of that disturbance m rousing the 
slavery question in that quarter. In that pomt 
of view the fact of possession is eveiy thing . for 
the possessor has a light to what he holds until 
the question of title is decided — by law, m a 
question between individuals or communities in 
a land of law and order — or by negotiation or 
aims between mdependcnt Powers. I use the 
phrase, possession by New Mexico ; but it is 
only for brevity, and to give locality to the 
term possession. New Mexico possesses no 
territoiy; she is a territory, and belongs to 
the United States j and the United States own 
her as she stood on the day of the treaty of 
peace and cession between the United States 
and the Republic of Mexico , and it is into that 
possession that I inquire, and all which I assert 
that the United States have a right to hold until 
the question of title is decided. And to save 
inquiry or doubt, and to show that the commit- 
tee are totally mistaken m law in assuming the 
consent of Texas to be indispensable to the 
settlement of the title, I say there are three 
ways to settle it ; the first and best by compact, 
as I proposed before Texas was annexed, and 
again by a bill of this year . next, by a suit m 
the Supreme Court, under that clause in the 
constitution which extends the judicial power 
of the United States to all controversies to 
which the United States is a party, and that 
other clause which gives the Supreme Court 
original jurisdiction of all cases to which a State 
IS a party the third way is for the United 
States to give a government to New Mexico ac- 
cordmg to the territoiy she possessed when she 
was ceded to the Umted States These are the 
three ways to settle the question — one of them 
totally dependent on the will of Texas — one 
totally independent of her will — and one mde- 
pendent of her will until she chooses to go mto 
court As to any thmg that Texas or New 
Mexico may do m taking or relinquishing pos- 
session, it IS all moonshine New Mexico is a 
tenitory of the United States. She is the pro- 
perty of the United States; and she cannot 
dispose ef herself, or any part of herself , nor 
can Texas take her or any part of her. She 
IB to stand as she dtd the day the United States 
acquired her ; and to that point all my exami- 
nations are directed. 

And m that point of view it is immaterial 


what are the boundaries of New Mexico. The 
whole of the territory obtamed from Mexico, 
and not rightfully belonging to a State, belongs 
to the Umted States ; and, as such, is the pro- 
perty of the United States, and to be attended 
to accordingly. But I proceed with the posses- 
sion of New Mexico, and show that it has been 
actual and continuous from the conquest of the 
country by Don Juan de Onate, in 1595 to the 
present time. That ancient actual possession 
has already been shown at the starting point of 
the line — at El Paso del Norte. I will now 
show it to be the same throughout the con- 
tinuation of the line across the Puerco and its 
valley, and at some points on the left bank of 
the Del Norte below El Paso And first, of 
the Puerco River. It rises in the latitude of 
Santa F6, and m its immediate neighborhood, 
only ten miles from it, and running south, fiUls 
mto the Rio del Norte, about three hundred 
miles on a straight line below El Paso, and has 
a valley of its own between the mountain range 
on the west, which divides it from the valley of 
the Del Norte, to which it is parallel, and the 
high and table land on the cast called El Llano 
Estacado — the Staked Plain — which divides it 
from the head waters of the Red River, the 
Colorado, the Brasos, and other Texian streams. 
It IS a long river, its head being in the latitude 
of Nashville — its mouth a degree and a half 
south of New Orleans It washes the base of 
the high table land, and receives no affluents, 
and has no valley on that side ; on the west it 
has a valley, and many bold affluents, coming 
down from the mountain range (the Sierra Ob- 
scura, the Sierra Blanca, and the Sierra de los 
Organos), which divides it from the valley of 
the upper Del Norte. It is valuable for its 
length, bemg a thousand miles, following its 
wmdmgs — from its course, which is north and 
south — from the quahty of its water, derived 
from high mountains — from its valley, timbered 
and grassy, part praine, good for cultivation, for 
pasturage, and salt. It has two climates, cold 
m the north from its altitude (seven thousand 
feet) — mild m the south from its great descent^ 
not less than five thousand feet, and with a 
general amelioration of dimate over the valley 
of the Del Norte from its openness on the east, 
and mountain shelter on the west. It is a river 
of New Mexico, and is so dassified m geogra- 
phy. It IS au old possession of New Mexico, 
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ind the moet yaluable part of it, and has many 
of her towns and Tillages upon it Las Vegas, 
Gallmas, Tecolote Ab^o, Ouesta, Pecos, San 
Miguel, Anton Ohico, Salmas, Gran Quivira, are 
all upon It Some of these towns date their 
ongm as far back as the first conquest of the 
Taos Indians, about the year 1600 ; and some 
haye an histoncal interest, and a special relation 
to the question of title between New Mexico and 
Texas. Pecos is the old Tillage of the Indians 
of that name, fiunous for the sacred fire so long 
kept burning there for the return of Montezuma. 
Gran Quiyira was a considerable mining town 
under the Spaniards before the year 1680, when 
it was broken up in the great Indian reyolt of 
that year. 

San Miguel, twenty miles iVom Santa F6, is 
the place where the Texian expedition, under 
Colonel Cooke, were taken pnsoners m 1841. 

To all these evidences of New Mexican pos- 
session of the Rio Puerco and its yalley, is to 
be added the further eyidence resulting from 
acts of ownership in grants of land made upon 
Its upper part, as in New Mexico, by the superior 
Spanish authonties before the revolution, and 
by the Mexican local authorities smee The 
lower half was ungranted, and leaves much 
vacant land, and the best m the country, to the 
United States 

The great pastoral lands of New Mexico arc 
in the valley of the Puerco, where millions of 
sheep were formerly pastured, now reduced to 
about two hundred thousand by the depreda- 
tion of the Indians. The New Mexican inhab- 
itants of the Del Norte send their flocks there 
to be herded by shepherds, on shares ; and m 
this way, and by taking their salt there, and m 
addition to their towns and settlements, and 
grants of lands, the New Mexicans have had 
possession of the Puerco and its valley smee the 
year 1600 — that is to say, for about one hun- 
dred years before the shipwreck of La Salle, m 
the bay of San Bernardo, revealed the name of 
Texas to Europe and Amenca. 

These are the actual possessions of New 
Mexico on the Rio Puerco. On the Rio del 
Norte, as cut off by the committee’s bill, there 
are, the little town of Frontera, ten miles above 
£1 Paso, a town begun opposite El Paso, San 
Eleazano, twenty nules below, and some houses 
lower down opposite El Presidio del Norte. Of 
all these, San Eleazano is the most considerable, 


having a population of some four thousand 
souls, once a town of New Biscay, now of New 
Mexico, and now the property of the United 
States by avulsion. It is an island; and the 
main nver, formerly on the north and now on 
the south of the island, leaves it in New Mexico. 
When Pike went through it, it was the most 
northern town, and the frontier garrison of 
New Biscay ; and there the then lieutenant-gov- 
ernor of New Mexico, who had escorted him 
from El Paso, turned him over to the authorities 
of a new province. It is now the most southern 
town of New Mexico, without havmg changed 
its place, but the nver which disappeared from 
its channel in that place, m 1752, has now 
changed it to the south of the island 

I reiterate: 1 am not argumg title, I am 
only showing possession, which is a right to re- 
main in possession until title is decided The 
argument of title has often been introduced into 
this <|uestion j and a letter from President Polk, 
through Secretary Buchanan, has often been 
read on the Texian side Now, what I have to 
say of that letter, so frequently referred to, and 
considered so conclusive, is this • that, however 
potent it may have been in inducing annexation, 
or how much soever it may be entitled to con 
sideration m fixing the amount to be paid to 
I Texas for her Mexican claim, yet as an evidence 
of title, 1 should pay no more regard to it than 
to a chapter from the life and adventures of 
Robinson Crusoe Congress and the judiciary 
are the authonties to decide such claims to 
titles, and not Presidents and secretaries. 

I rest upon the position, then, that the Rio 
Puerco, and its valley, is and was a New Mexi- 
can possession, as well as the left bank of the 
Del Norte, from above El Paso to below the 
mouth of the Puerco , and that this possession 
cannot be disturbed without raising the double 
question, first, of actual extension of slavery ; 
and, secondly, of the present legal existence of 
slavery in all New Mexico east of the Rio 
Grande, as a part of Texas. These are the 
questions which the proposed Ime of the com- 
mittee raise, and force us to face. They are not 
questions of my seeking, but 1 shall not avoid 
them It IS not a new question with me, this 
extension of slavery in that quarter. I met it 
in 1844, before the annexation of Texas. On 
th 10th day of June, of that year, and as part 
of a bill for a compact with Texas, and to aettlo 
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all questions with her — the very ones which 
now perplex us — before she was annexed, I pro- 
posed, as article V. in the projected compact : 

“ Art. V. “ The existence of slaveiy to be 
for ever prohibited in that part of the annexed 
temtory which lies west of the hundredth de- 
gree of longitude west from the meridian of 
Greenwich.” 

This IS what I proposed six years ago, and as 
one in a series of propositions to be offered to 
Texas and Mexico for settling all questions 
growing out of the projected annexation before- 
hand They were not adopted. Immediate an- 
nexation, without regard to consequences, was 
the ciy , and all temperate counsels were set 
down to British traitors, abolitionists, and whigs 
Well ' we have to regard consequences now — 
several consequences one of which is this large 
extension of slavery, which the report and con- 
glomerate bills of the Committee of Tliirteen 
force us to face. I did so six years ago, and 
heard no outbreak against my opmions then. 
But my opposition to the extension of slavery 
dates further back than 1844 — forty years fur- 
ther back , and as this is a suitable time for a 
geneial declaration, and a sort of general con- 
science deliveiy, T will say that my opposition 
to it dates from 1804, when I was a student at 
law in the State of Tennessee, and studied the 
subject of African slavery in an American book 
— a Virginia book — Tucker’s edition of Black- 
stone’s Commentaries And here it is (holding 
up a volume and reading from the title-page) 

Blackstone's Commentar leSj with notch of 
reference to the Constitution and laws of the 
Federal Government of the Umted States and 
of the Commonwealth of Virginia^ in five vol- 
umes^ with an appendix to each volume con- 
taining short tracts^ as appeared necessary to 
form a connected view of the laws of Virginia 
as a member of the Federal Union. By St. 
George Tucker Professor of Law in the Uni- 
versity of ff illiam and Mary^ and one of the 
Judges of the General Court in Virginia ” 
In this Ameiican book — this Virginia edition 
of an English work — I found my pnnciples on 
the subject of slavery. Among the short tracts 
m the appendices, is one of fifty pages in the 
appendix to the first volume, second part, which 
treats of the subject of African slavery in the 
Umted States, with a total condemnation of the 
institution, and a plan for its extinction in Vir- 


ginia. In that work — in that school—that old 
Virgmia school which I was taught to reverence 
— ^I found my pnnciples on slavery : and adhere 
to them. I concur in the whole essay, except 
the remedy — gradual emancipation — and find m 
that remedy the danger which the wise men of 
Virgima then saw and dreaded, but resolved to 
encounter, because it was to become worse with 
time . the danger to both races from so laige an 
emancipation The men of that day were not 
enthusiasts or fanatics, they were statesmen 
and philosophers. They knew that the eman- 
cipation of the black slave was not a mere ques- 
tion between master and slave — not a question 
of property merely — ^but a question of white 
and black — ^between races ; and what was to be 
the consequence to each race from a large eman- 
cipation.* And there the wisdom, not the 
philanthropy, of Virginia balked fifty years ago ; 
there the wisdom of Amenca balks now. And 
here I find the largest objection to the extension 
of slavery — to planting it in new regions where 
it docs not now exist — bestowing it on those 
who have it not The incuiabihty of the evil 
is the greatest objection to the extension of 
slavery It is wrong for the legislator to inflict 
an evil which can be cured how much more to 
inflict one that is incurable, and against the will 
of the people who are to endure it for ever ! I 
quarrel with no one for supposing slavery a 
blessing . I deem it an evil and would neither 
adopt it nor impose it on others Yet I am a 
slaveholder, and among the few members of 
Congress who hold slaves in this Distnct The 
French proverb tells us that nothing is new but 
what has been forgotten. So of this objection 
to a large emancipation Every one sees now 
that it IS a question of races, involving conse- 
quences which go to the destruction of one or 
the other it was seen fifty years ago, and the 
wisdom of Virginia balked at it then. It seems 
to be above human wisdom. But there is a 
wisdom above human ! and to that we must 
look. In the mean time, not extend the evil. 

In refusing to extend slavery mto these 

* It may be asked wby not retain the blacks among oi, 
and Incorporate them Into the State Deep-rooted prcjudleea 
entertiiined by tho whites , ten thousand recolleotlons of the 
blacks of the li^urles they have sustained , new provocations; 
tlie real distinctions which nature has m'ulo , and many other 
circumstances, will divide us Into parties, and produce con- 
vulsions, which will probably never end but In the eztennl- 
natlon of one or tbe other 
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■eventj thousand square miles, I act in con- 
formity not only to my own long-established prin- 
ciples, but also in conformity to the long^stab- 
lished practice of Congress. Five times in four 
years did Congress refuse the prayer of Indiana 
for a temporary suspension of the anti-slavery 
clause of the ordinance of ’87 On the 2d of 
March, 1803, Mr Randolph, of Roanoke, as 
chairman of the committee to which the memo- 
rial praying the suspension was referred, made 
a report against it, which was concurred m by 
the House. This is the report : 

" That the rapid population of the State of 
Ohio, sufficiently evinces, in the opinion of your 
committee, that the labor of slaves is not neces- 
sary to promote the growth and settlement of 
colonies in that region. T hat this labor, demon- 
strably the dearest of any, can only be employed 
to advantage in the cultivation of products more 
valuable than any known to that quarter of the 
United States • that tho committee deem it 
highly dangeious and inexpedient to impair a 
provision w isely calculated to promote the hap- 
piness and prospci ity of the north-western coun- 
try, and to give strength and security to that ex- 
teiiMve frontier In the salutary operation of 
this sagacious and benevolent restraint, it is be- 
lieved that the inhabitants of Indiana will, at no 
very distant day, find ample remuneration for a 
temporary privation of labor and of cmigrar 
tion.” 

This report of Mr. Randolph was in 1803 
the next year, March, 1804, a different report, 
on the same prayer, was made by a committee 
of which Mr Rodney, of Delaware, was chair- 
man. It recommended a suspension of the anti- 
slavery clause for ten years : it was not concur- 
red in by the House Two years afterwards, 
February, 1806, a similar report, recommending 
suspension for ten years, was made by a com- 
mittee of which Mr. Qarnett, of Yirgima, was 
chairman: it met the same fate — non-concur- 
i^nce. The next year, 1807, both Houses were 
tried. In February of that year, a committee 
of the House, of which Mr Parke was chair- 
man, reported m favor of the indefinite suspen- 
sion of the clause : the report was not concur- 
red in. And in November of that year, Mr 
Franklin, of North Carolina, as chairman of a 
committee of the Senate, made a report against 
the suspension, which was concurred in by the 
Senate, and unanimously, as it would seem from 
the journal, there being no division called for 
Thus, five times m four years, the respective 


Houses of Congress refused to admit even a 
temporary extension, or rather re-extension of 
slavery into Indiana territory, which had been 
before the ordmanoe of ’87 a slave territory, 
holding many slaves at Vincennes These five 
refusals to suspend the ordinance of ’87, were so 
many confirmations of it All the rest of the 
action of Congress on the subject, was to the 
same effect or stronger. The Missouri com- 
promise line was a curtailment of slave terri- 
tory; the Texas annexation resolutions were 
the same ; the ordinance of ’87 itself, so often 
confirmed by Congress, was a curtailment of 
slave territory — m fact, its actual abolition ; for 
it IB certain that slavery existed m fact in the 
French settlements of the Illinois at that time ; 
and that the ordinance terminated it I acted then 
in conformity to the long, uniformly established 
policy of Congress, as well as in conformity to 
my own pnnciples, in refusing to vote the ex- 
tension of slavery, which the committee’s line 
would involve. 

And here, it does seem to me that we^ of the 
present day, mistake the point of the true objec- 
tion to the extension of slavery We look at 
it as it concerns the rights, or interests, of the 
inhabitants of the States * and not as it may 
concern the people to whom it is to he given ! 
and to whom it is to be an irrevocable gift — to 
them, and posterity ’ Mr Randolph’s report, 
in the case of Indiana, took the true ground It 
looked to the interests of the people to whom 
the slavery was to go, and refused them an evil, 
although they begged for it 

This IS a consequence which the committee’s 
hill involves, and from which there is no escape 
but in the total rejection of their plan, and the 
adoption of the line which I propose — the longi- 
tudinal line of 102 — which, con espondmg with 
ancient title and actual possession, avoids the 
question of slavery in either country : which, 
leaving the population of each untouched, dis- 
turbs no interest, and which, in splitting the 
high sterile table land of the Staked Plam, con- 
forms to the natural division of the country, and 
leaves to each a natural frontier, and an ample 
extent of compact and homogeneous territory. 
To Texas is left all the territory drained by all 
the rivers which have their mouths within her 
limits, whether those mouths are in the Gulf 
of Mexico, the Mississippi, or the Rio Grande : 
to New Mexico is left the whole course of the 
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Rio Puerco and all its valley : and which, added 
to the valley of the Del Norte, will make a 
State of the first class m point of territory, sus- 
ceptible of large population and wealth, and in 
a compact form, capable of defence against In- 
dians. The Staked Plain is the natural frontier 
of both countnes It is a dividing wall between 
systems of waters and systems of countnes It 
IS a high, Btenle plain, some sixty miles wide 
upon some five hundred long, running north 
and south, its western declivity abrupt, and 
washed by the Puerco at its base its eastern 
broken mto chasms — caflones — from which issue 
the mynad of little streams which, flowing to- 
wards the rising sun, form the great rivers — 
Red River, Brasos, Colorado, Nueces, which find 
their outlet m the Mississippi or in the Gulf of 
Mexico. It IS a salient feature in North Amer- 
ican geography — a table of land sixty miles 
wide, five hundred long, and some thousands of 
feet above the level of the sea — and stenle, level, 
without a shrub, a plant, or grass, and present- 
mg to the tinveller a horizon of its own like 
the ocean Without a landmark to guide the 
steps of the traveller across it, the early hunters 
and herdsmen of New Mexico staked their 
course across it, and hence its name, El Llano 
Estacado — the Staked Plain It is a natural 
frontier betw’cen New Mexico and Texas , and 
for such a line, quieting all questions between 
them, all with the Umted States, yielding near 
two hundred thousand square miles of terntoiy 
to the United States, and putting into her hands 
the means of populatmg and defending New 
Mexico by giving lands to settlers and defend- 
ers — am ready to vote the fifteen millions 
which my bill fairly and openly proposes For 
the line in this bill I would not give a copper 
But it would be a great error to suppose I would 
give fifteen millions for the territory in dispute 
between New Mexico and Texas. That disputed 
territory is only a small part of what the Texian 
cession would be. It would embrace four de- 
grees of latitude on the north of Texas, and a 
fh>nt of a thousand miles on the Arkansas, and 
would give to the United States teiritory indis- 
pensable to her — to the population and defence 
both of New Mexico and Utah, in front of both 
which this part of Texas lies. 

The committee, in their report, and the sena- 
tor from Kentucky [Mr Clay], in his speech 
are impressive in their representations m favor 


of giving governments to New Mexico and the 
remaining part of California. I join them m all 
they say in fiivor of the necessity of these gov- 
ernments and the duty of Congress to give 
them But this bill is not the way to give it 
These governments are balked by being put into 
this bill They not only impede California, but 
themselves The conjunction is an injury to 
both They mutually delay and endanger each 
other And it is no ai^gument m favor of the 
conjunction to say that the establishment of a 
government for New Mexico requires the pre- 
vious settlement of her eastern boundary with 
Texas That is no argument for tacking Texas, 
with all her multifarious questions, even to New 
Mexico, much less to California It is indeed 
very desirable to settle that boundary, and to 
settle it at once, and for ever , but it is not an 
indispensability to the creation of a government 
for New Mexico We have a right to a gov- 
ernment according to her posscss;ion , and that 
we can give her, to continue till the question of 
title IS decided The uU possidetis — as yon 
possess — IS the principle to govern our legisla- 
tion — the principle which gives the possessor a 
right to the possession until the question of 
title IS decided This principle is the same both 
m national and municipal law — both in the case 
[ of citizens or communities of the same govem- 
' ment and between independent nations The 
mode of decision only is different. Between inde- 
pendent nations it is done by negotiation or by 
arms ' between citizens or communities of the 
same government, it is done by law Independ- 
ent nations may invade and fight each otlier for 
a boundary citizens or communities of the 
same government cannot And the party that 
shall attempt it commits a violation of law and 
order , and the government which permits Such 
violation is derelict of its duty. 

I have now examined, so far as I propose to 
do it on a motion for mdefinite postponement^ 
the three bills which the committee have tacked 
together — the California, Utah, New Mexico and 
Texas bills There are two other bills which I 
have not mentioned, because they are not tacked, 
but only hung on , but which belong to the sys- 
tem, as It IB called, and without some mention 
of which, injustice would be dqne to the com- 
mittee in the presentation of their scheme The 
fugitive slave recoveiy bill, and the District of 
Columbia slave trade suppression bill, are parU 
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of the Bystem of measures which the committee 
propose, and which, taken together, are to con- 
stitute a compromise, and to terminate for ever 
and most fraternally all the dissensions of the 
slavery agitation in the United States. They 
apply to two out of the five gaping wounds 
which the senator from Kentucky enumerated 
on the five fingers of his left hand, and for heal- 
ing up all which at once he had provided one 
largo plaster, big enough to cover all, and effica- 
cious enough to cure all ; while the President 
only proposed to cure one, and that with a little 
plaster, and it of no efficacy. I do not propose 
to examine these two attendant or sequacious 
bills, which dangle at the tail of the other three 

This is the end of the committee’s labor — five 
c'ld bills gathered up from our table, tacked to- 
gether, and christened a compromise * Now 
compromise is a pretty phrase at all times, and 
is a good thing m itself, when there happens to 
be any parties to make it, any authority to en- 
forcse it, any penalties for breaking it, or any 
thing to be compromised. The compromises ' 
of the constitution are of that kmd j and they 
stand. Compromises made m court, and en- 
tered of record, are of that kind; and they 
stand. Compromises made by mdividuals on 
claims to property are likewise of that charac- 
ter ; and they stand I respect all such com- 
promises. But where there happens to be 
nothing to be compromised, no parties to make 
a compromj-e, no power to enforce it, no penal- 
ty for Its bleach, no obligation on any one — not 
even its makers — to observe it, and when no 
two human beings can agree about its meaning, 
then a compromise becomes ndiculous and pes- 
tiferous I have no respect for it, and eschew 
it. It cannot stand, and will fall ; and in its 
fiill will raise up more ills than it was intended 
to cure. And of this character I deem this far- 
rago of mcongruous matter to be, which has 
been gathered up and stuck together, and of- 
fered to us “all or none,” like “fifty-four forty ” 
It has none of the requisites of a compronuse, 
and the name cannot make it so. 

In the first place, there are no parties to 
make a compromise We are not in conven- 
tion, but m Congress ; and I do not admit a 
geographical division of parties in this chamber, 
although the Committee of Thirteen was formed 
upon that pnnciple — six from the South, half 
a dozen from the North, and one from the bor- 


ders of both — sitting on a ridge-pole, to keq» 
the balance even. The senator from Kentucky 
chairman of this committee of a baker’s dozen 
and the illustrious progenitor of that commit 
tee, Bits on that ndge-pole. It is a most enti 
cal position, and requires a most nice adjust- 
ment of balance to preserve the equilibrium — 
to keep the weight from falling on one side or 
the other — somethmg like that of the Roman 
emperor, in his apotheosis, who was required 
to fix himself exactly in the middle of the 
heavens when he went up among the gods, lest, 
by leaning on one side or the other, he might 
overset the imiverse : 

" Pre« not too mnob on nnj put the sphere, 

Hard were the task thy wolght divine to bear I 
O’or the mid orb more eqnal shalt thoa rise, 

And with a Joster lialaDce fix the skies Lvoui. 

I recognize no such parties — no two halves 
in this Union, separated by a ndge-pole, with a 
man, or a god, sitting upon it, to keep the bal- 
ance even. I know no North, and I know no 
South , and I repulse and repudiate, as a thmg 
to be for ever condemned, this first attempt to 
establish geographical parties m this chamber, 
by creating a committee formed upon that prm- 
ciple. In the next place, there is no sanction 
for any such compromise — no authority to en- 
force it — ^none to punish its violation. In the 
third place, there is nothing to be compromised. 
A compromise is a concession, a mutual conces- 
sion of contested claims between two parties. 
I know of nothing to be conceded on the part 
of the blavcholding States in regard to their 
slave property Their rights are independent 
of the federal government, and admitted m the 
constitution — a right to hold their slaves 08 
I properti/j a right to pursue and recover them 
08 property j a right to it as a political element 
in the weight of these States, by makmg five 
count three in the national representation. 
These are our rights by an instrument which 
we are bound to respect, and I will concede 
none of them, nor purchase any of them. I 
never purchase as a concession what I hold as a 
right, nor accept an inferior title when I al- 
ready hold the highest Even if this congeries 
of bills was a compromise, in fact, I should be 
opposed to it for the reasons stated. But the 
fact itself 18 to me apocryphal. What is it but 
the case of five old bills mtroduced by different 
members as common le^slative measuraB — 
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caught up by the senator from Kentucky, and 
his committee, bundled together, and then 
called a compromise 1 Now, this mystifies me. 
The same bills were ordinary legislation in the 
hands of their authors ; they become a sacred 
compromise in the hands of their now posses- 
sors. They seemed to be of no account as laws : j 
they become a national panacea as a compro- 
mise The difference seems to be in the change 
of name The poet tells us that a rose will 
smell as sweet by any other name That may 
be true of roses, but not of compromises. In 
the case of the compromise, the whole smell 
is m the name , and here is the proof. The 
senator from Illinois (Mr Douglass) brought in 
three of these bills they emitted no smell 
The senator fiom Virginia (Mr. Mason) brought 
in anothei of them — no smell m that The 
senator from Missouri, who now speaks to the 
Senate, brought in the fifth — dUto^ no smell 
about it The olfactory nerve of the nation 
never scented their existence But no sooner 
are they jumbled together, and called a com- 
promise, than the nation is filled with their per- 
fume. People smell it all over the land, and, 
like the inhalers of certain diugs, become fran- 
tic for the thing Thi-s mystifies me , and the 
neaiest that I can come to a solution of the 
mysteiy is in the case of the two Dr Town- 
sends and their sarsaparilla root They both 
extract from the same root, but the extract is a 
totally different article in the hands of the two 
doctors Produced by one it is the umversal 
panacea • by the other, it is of no account, and 
httle less than poison Here is what the old 
doctor says of this strange difference 

‘•We wish it understood, because it is the 
absolute truth,, that S P. Townsend’s article 
and Old Dr Jacob Townsend’s sarsaparilla are 
heaoen-wide apai t, and infinitely dissimilar , 
that they are unlike in every particular, having 
not one single thing in common ” 

And accounts for the difference thus 

“ The sarsaparilla root, it is well known to 
medical men, contains many medicinal proper- 
ties, and some properties which are inert or 
useless, and othei s which, if retained m prepar- 
ing it for use, produce fermentation ana acid, 
which IS injurious to the system Some of the 
properties of sarsaparilla are so volatile that 
they entirely evaporate, and are lost in the pre- 
paration, if they are not preserved by a scien- 
tific process, ^own only to the experienced 


in its manufacture. Moreover, those volatile 
principles, which fly off in vapor, or as an ex- 
halation, under heat* are the very essential med- 
ical properties of the root, which give to it aU 
Its vfuue ” 

Now, all this is pei'fectly intelligible to me. 
I understand it exactly. It shows me precise- 
ly how the same root is either to be a poison or 
a medicine, as it happens to be m the hands of 
the old or the young doctor. This may be the 
case w'lth these bills. To me it looks like a 
clue to the mystery ; but I decide nothing, and 
wait patiently for the solution which the sena- 
tor ftom Kentucky may give when he comes to 
answer this part of my speech The old doc- 
tor winds up in requiring particular attention 
to hiB name labelled on the bottle, to wit, “ Old 
Doctor Jacob Townsend,” and not Young Doc- 
tor Samuel Townsend. This shows that there 
IS virtue in a name when applied to the extract 
of sarsaparilla root ; and there may be equal 
virtue in it when applied to a compromise bill. 
If BO, it may show how these self-same bills are 
of no force or virtue in the hands of the young 
senator from Illinois (Mr Douglass), and be- 
come omnipotently efficacious in the hands of 
the old senator from Kentucky 

This IS the end of the grand committee’s 
work — five old bills tacked together, and pre- 
sented as a remedy for evils which have no ex- 
istence, and required to be accepted under a 
penalty — the penalty of being gazetted as ene- 
mies of compromise, and played at by the or- 
I gans ' The old one, to be sure, is dreadfiiUy 
I out of tune — the strings all broken, and the 
I screws all loose, and discoursing most woful 
music, and still requiring us to dance to it ! 
And such dancing it would bo ! — nothing but 
turn round, cross over, set-to, and bock out ! 
Sir, there was once a musician — we have all 
read of him — who had power with his lyre (but 
his instrument was spelt lyr e ) — not only 
over men, but over wild beasts also, and even 
over stones, which he could make dance into 
their places when the walls of Ilion were built 
But our old oiganist was none of that sort, even 
m bis best day ; and since the injury to his in- 
strument m playing the grand national sym- 
phony of the four F’s — the fifty-four forty or 
fight — it is so out of tune that its music will be 
much more apt to scare off tame men than to 
charm wild beasts or stones. 
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No, sir! no more slavery compromises 
Stick to those we have m the constitution, and 
they will be stuck to ! Look at the four votes 
— those four on the propositions which I sub- 
mitted. No abolition of slavery in the States 
none m the forts, arsenals, navy-yards, and 
dock-yards * none in the Distnct of Columbia : 
no interference with the slave trade between 
the States These are the votes given on this 
floor, and which are above all Congress com- 
promibes, because they abide the compromises 
of the constitution. 

The committee, besides the ordinary purpose 
of legislation, that of making laws for the gov- 
ernment of the people, propose another object 
of a different kind, that of acting the part of na- 
tional benefactors, and giving peace and happi- 
ness to a miserable and distracted people — m- 
nuertdo, the people of the United States. They 
propose this object as the grand result and 
crownmg mercy of their multifarious labois 
The gravity with which the chairman of the 
committee has brought forward this object in 
his report, and the pathetic manner in which he 
has enforced it m his speech, and the exact enu- , 
meration he has made of the public calamities 
upon his fingers’ ends, preclude the idea, as I 
have heretofore intimated, of any intentional 
joke to be practised upon us by that distin- 
guished senator , otherwise I might have been 
tempted to believe that the eminent senator, 
unbending from his senous occupations, had 
condescended to amuse himself at our expense. 
Certain it is that the conception of this rcstora- 
+’*^0 of peace and happmess is most jocose. In 
the first place, there is no contention to be re- 
conciled, no distraction to bo composed, no 
misery to be assuaged, no lost harmony to be 
restored, no lost happmess to be recovered' 
And, if there was, the committee is not the par- 
ty to give us these blessings. Their example 
and precept do not agree. They preach con- 
cord, and practise discord. They recommend 
harmony to others, and disagree among them- 
selves. They propose the fraternal kiss to us, 
and give themselves rude rebuffs. They set us 
a sad example. Scarcely is the healing report 
read, and the anodyne bills, or pills, laid on our 
tables, than fierce contention breaks out m the 
ranks of the committee itself. They attack 
each other. They give and take fierce licks. 
The great peacemaker himself fares badly — 


stuck all over with arrows, like the man on the 
first leaf of the almanac. Here, in our presenoe, 
m the very act of consummating the marriage 
of California with Utah, New Mexico, Texas, 
the fugacious slaves of the States, and the mar- 
ketable slaves of this Distnct — in this very act 
of consummation, as in a certam wedding feast 
of old, the feast becomes a fight — the festival a 
combat — and the amiable guests pummel each 
other. 

When his committee was formed, and him- 
self safely mstalled at the head of it, conqueror 
and pacificator, the senator from Kentucky ap- 
peared to be the happiest of mankind We all 
remember that night He seemed to ache with 
pleasure. It was too great for continence. It 
buist forth. In the fulness of his joy, and the 
overflowing of his heart, he entered upon that 
senes of congratulations which we all remem- 
ber so well, and which seemed to me to be 
rather premature, and in disregard of the sage 
maxim which admonishes the traveller never to 
halloo till he is out of the woods I thought so 
then. I was forcibly reminded of it on Satur- 
day last, when I saw that senator, after vain 
efforts to compose his fnends, and even remind- 
ing them of what they were “ threatened ” with 
this day—muMcnc/o, this poor speech of mine — 
gather up his beaver and quit the chamber, in a 
way that seemed to say, the Lord have mercy 
upon you all, for I am done with jrou ’ But 
the senator w^as happy that night — supremely 
so All hiB plans had succeeded — Committee 
of Thirteen appointed — he himself its chairman 
— all power put into their hands — their own 
hands untied, and the hands of the Senate tied 
— and the parties just ready to be bound to- 
gether for ever. It was an ecstatic moment for 
the senator, somethmg like that of the heroic 
PirithouB when he surveyed the preparations 
for the nuptial feast — saw the company all 
present, the lapithae on couches, the centaurs 
on their haunches — hoard the lo hymen begm- 
ning to resound, and saw the beauteous Hip- 
podamia, about as beauteous 1 suppose as Cali- 
fomia, come “ glittering hko a star,” and take 
her stand on his left hand. It was a happy 
moment for Pirithous ! and m the fulness of his 
feelmgs he might have given vent to his joy in 
congratulations to all the company present, to 
all the lapithsQ and to all the centaurs, to all 
mankind, and to all horsekmd, on the auspi- 
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dona event. But, oh ' the deceitfulness of hu- 
man felicity. In an instant the aoene was 
changed ’ the feast a fight — ^the wedding festi- 
val a mortal combat — the table itself supplying 
the implements of war * 

“ At first B medley flight, 

Of bowls and jars supply the fight , 

Once implements of feasts, but now of &te " 

You know how it ended. The fight broke up 
the feast The wedding was postponed And 
so may it be with this attempted conjunction 
of California with the many ill-suited spouses 
which the Committee of Thirteen have provid- 
ed for her 

Mr President, jt is time to be done with this 
comedy of errors California is suffeiing for 
want of admission New Mexico is suffering 
for want of protection The public business is 
suffering fjr want of attention The character 
of Congiess is suffeiing for uant of progress m 
business It is time to put an end to so many 
evils ; and I ha\e made the motion intended to 
terminate them, by moving the indefinite post- 
ponement of this unmanageable mass of incon- 
gruous bills, each an impediment to the othei, 
that they may be taken up one by one, m their 
proper order, to receive the decision which their 
respective merits require 


CHAPTER CXCIII 

DEATH OF nSESIDENT TAYLOE 

He died m the second j^ear of his presidency, 
suddenly, and unexpectedly, of violent fever, 
brought on by long exposure to the bummg 
heat of a fouith of July sun — noted as the 
warmest of the season He attended the cere- 
monies of the day, sitting out the speeches, 
and omitting no attention which ho believed 
the decorum of his station requiied. It cost 
him his life. The ceremony took place on Fri- 
day ; on the Tuesday following, he was dead — 
the violent attack commencing soon after his 
return to the presidential mansion. He was 
the first President elected upon a reputation 
purely military. He had been m the regular 
army from early youth Far from having ever 
exercised civil office, he had never even voted 


at an election, and was a major-general m the 
service, at the time of his election. Palo Alto, 
Resaca de la Palma, Monterey, and Buena Vista, 
were his titles to popular favor — backed by ir- 
reproachable private character, undoubted pa- 
triotism, and established reputation for judg- 
ment and firmness. His brief career showed 
no deficiency of political wisdom for want of 
previous political training He came into the 
admimstration at a time of great difficulty, and 
acted up to the emergency of his position. The 
slavery agitation was raging ; the Southern 
manifesto had been issued * California, New 
Mexico, Utah, were without governments • a 
Southern Congress was in process of being 
called, the very name of which implied dis- 
union a Southern convention was actually 
called, and met, to consult upon disunion. He 
met the whole crisis firmly, determined to do 
what was right among all the States, and to 
maintain the Federal Union at all hazards. 
His first, and only annual message, marked out 
his course The admission of California as a 
State was recommended by him, and would 
avoid all questions about slavery. Leavmg 
Utah and New Mexico to ripen into State 
governments, and then decide the question for 
themselves, also avoided the question in those 
temtones where slavery was then extinct under 
the laws of the country from which they came 
to the Umted States Texas had an unsettled 
boundary on the side of New Mexico. Presi- 
dent Taylor considered that question to be one 
between the Umted States and New Mexico, 
and not between New Mexico and Texas ; and 
to bo settled by the Umted States m some legal 
j and amicable way — as, by compact, by mutual 
legislation, or judicial decision. Some ardent 
spirits m Texas proposed to take possession of 
one half of New Mexico, in virtue of a naked 
pretension to it, founded in their own laws and 
constitution President Taylor would have re- 
sisted that pretension, and protected New Mexi- 
co in its ancient actual possession until the ques- 
tion of boundary should have been settled m a 
legal way. His death was a public calamity. 
No man could have been more devoted to the 
Union, or more opposed to the slavery agitation ; 
and his position as a Southern man, and a slave- 
holder — his military reputation, and his election 
by a miyonty of the people and of the States — 
would have given him a power m the settlement 
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of these questions which no President without 
these qualifications could have possessed. In 
the pohtical division he classed with the whig 
party, but his administration, as fiir as it went, 
was applauded by the democracy, and promised 


to be so to the end of his official term. Dying 
at the head of the government, a national la- 
mentation bewailed his departure from life and 
power, and embalmed his memory m the af&e- 
tions of his country. 
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CHAPTER CXCIV. 

INAUGUEATION AND CABINET OF MB FILLMOKE 

Wednesday, July the tenth, witnessed the in- 
auguration of Mr. Fillmore, Vice-President of 
the United States, become President by the 
death of President Taylor It took place in the 
Hall of the House of Representatives, m the 
presence of both Houses of Congress, in con- 
formity to the wish of the new President, 
communicated in a message The constitution 
requires nothing of the President elect, before 
entermg on the duties of his station, except to 
take the oath of oflSce, faithfully to execute his 
duties^ and do his best to preserve, protect and 
defend the constitution ; and that oath might 
be taken any where, and before any magistrate i 
having power to administer oaths, and then 
filed in the department of State ; but propriety 
and custom have made it a ceremony to be pub- 
licly performed, and impressively conducted. 
A place on the great eastern portico of the 
Capitol, where tens of thousands could witness 
it, and the Chief Justice of the Supreme Court 
of the United States to administer the oath, 
have always been the place and the magistrate 
for this ceremony, In the case of Presidents 
elected to the office — giving the utmost display 
to it — and very suitably, as in such cases there 
IS always a feeling of general giatification and 
exultation. Mr Fillmore, with great propriety, 
reduced the ceremony of his inauguration to an 
official act, impressively done m Congress, and 


to be marked by solemnity without joy. A com- 
mittee of the two Houses attended him — Messrs. 
Soul6, of Lomsiana, Davis, of Massachusetts, and 
Underwood, of Kentucky, on the part of the 
Senate ; Messrs Wmthrop, of Massachusetts, 
Morse, of Lomsiana, and Morehead, of Ken- 
tucky, on the part of the House ; and he was 
accompamed by all the members of the late 
President’s cabinet The Chief Justice of the 
Circuit Court of the Distnct of Columbia, the 
venerable William C ranch, appointed fifty years 
before, by President John Adams, administered 
the oath ; which bemg done, the President, 
without any inaugural address, bowed, and re- 
tired ; and the ceremony was at an end. 

The first official act of the new President was 
an immediate message to the two Houses, re- 
commending smtable measures to be taken by 
them for the funeral of the deceased President — 
saying • 

“A great man has fallen among us, and a 
whole country is called to an occasion of unex- 
pected, deep, and general mourning 

I recommend to the t\i o Houses of Congress 
to adopt such measures as in their discretion 
they may deem proper, to perform with due 
solemnities the funeral obsequies of Zachary 
Taylor, late President of the United States; 
and thereby to signify the great and affectionate 
regard of the American people for the memory 
of one whose life has been devoted to the public 
service; whose career m arms has not been 
surpassed m usefulness or brilliancy ; who has 
been so recently raised by the unsolicited voice 
of the people to the highest civil authonty m 
the government — which he administered with 
1 so much honor and advantage to his country ; 
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and by whose sudden death, so many hopes of 
fhture usefulness have been blighted for ever. 

“To you, senators and representatives of a 
nation in tears, I can say nothing which can al- 
leviate the sorrow with which you are oppressed. 
I appeal to you to aid me, under the trying cir- 
cumstances which surround me, m the discharge 
of the duties, from which, however much I may 
be oppressed by them, 1 dare not shrink ; and 
I rel> upon Him, who holds m his hands the 
destinies of nations, to endow me with the re- 
quisite strength for the task, and to avert from 
our country the evils apprehended from the 
heavy calamity which has befallen us 

“I shall most readily concur in whatever 
measures the wisdom of the two Houses may 
suggest, as befitting this deeply melancholy 
occasion ” 

The two Houses readily comphed with this 
recommendation, and a solemn public funeral 
was unanimously voted, and m due time, im- 
pressively performed. All the members of the 
late President’s cabinet gave m their resigna- 
tions immediately, but were requested by Presi- 
dent Fillmore to retain their places until succes- 
sors could be appointed j which they did. In 
due time, the new cabinet was constituted. 
Daniel Webster, of Massachusetts, Secretary of 
State , Thomas Corwin, of Ohio, Secretary of 
the Treasury , Alexander H. H. Stuart, of Vir- 
gmia, Secretary of the Interior j Charles M. 
Conrad, of Louisiana, Secretary at War; Wil- 
liam A Graham, of North Caiolina, Secretary 
of the Navy (succeeded by John P. Kennedy, 
of Maryland) ; John J. Cnttcnden, of Ken- 
tucky, Attorney-General ; Nathan K. Hall, of 
New York (succeeded by Samuel D. Hubbard, 
of Connecticut) 


CHAPTER CXCV. 

REJEOTION of me CLAY’S PLAN OP COMPROMISE 

The Committee of Thirteen had reported in 
favor of Mr. Clay’s plan. It was a committee 
so numerous, almost a quarter of the Senate, 
that its recommendation would seem to insure 
the senatorial concurrence. Not so the fact. 
The incongruities were too obvious and glanng 
to admit of conjunction. The subjects were too 
different to admit of one vote — ^yea or nay — upon 
all of them together. The injustice of mixing up 


the admission of California, a Slate which had 
rejected slavery for itself, with all the vexations 
of the slave question in the territories, was too 
apparent to subject her to the degradation of 
such an association. It was evident that nc 
compromise, of any kmd hatever, on the sub- 
ject of slavery, under any one of its aspects 
separately, much less under all put together, 
could possibly be made There was no spirit 
of concession — no spirit in which there could be 
giving and takmg — m w hich a compromise could 
be made Whatever was to be done, it was 
evident would be done in the ordinary spirit of 
legislation, in which the majority gives law to 
the minority. The only case m which there 
was oven forbearance, was in that of i ejecting 
the Wilmot proviso That measure was rejected 
again as heretofore, and by tlie votes of those 
who were opposed to extending slavery into 
the territories, because it was unnecessary and 
inoperative— 11 ritatmg to the slave States with- 
out benefit to the free States — mere work of 
supererogation, of which the only fruit w as to be 
discontent. It was rejected, not on the principle 
of non-intervention — not on the principle of 
leaving to the territories to do as they pleased 
on the question , but because there had been 
mtervention ’ because Mexican law and consti- 
tution had intervened ! had abolished slavery 
by law m those dominions ’ which law would 
remain m force, until repealed by Congress. 
All that the opponents to the extension of sla- 
very had to do then, was to do nothing And 
they did nothing. 

The numerous measures put together in Mr. 
Olay’s bill were disconnected and separated. 
Each measure received a separate and inde- 
pendent consideration, and with a result which 
showed the mjustice of the attempted conjunc- 
tion. United, they had received the support of 
the majority of the comnuttee * separated, and 
no two were passed by the same vote : and only 
four members of the whole grand committee that 
voted alike on each of the measures. 
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CHAPTER CXCVI. 

THE ADMISSION OF THE STATE OF CALIFORNIA 

PROTEST OF SOUTHERN SENATORS REMARKS 

UPON IT BY MR BENTON 

This became the “ test ’’ question in the great 
slavery agitation which disturbed Congress and 
the Union, and as such was impressively pre- 
sented by Mr Calhoun in the last and most 
intensely considered speech of his life — i ead for 
him in the Senate by Mr Mason of Virginia 
In that speech, and at the conclusion of it, and 
as the resultmg consequence of the whole of it, 
he said . 

“ It IS time, senators, that there should he an 
open and manly avowal on all sides, as to what 
IS mtended to be done If the question is not 
now settled, it is uncertain whether it ever can 
hereafter be , and we, as the representatives of 
the States of this Union, legaidcd as govern- 
ments, should come to a distinct understanding 
as to our lespectivc views, m order to ascertain 
whether the great questions at issue can be 
settled or not If you, who represent the 
stronger portion, cannot agree to settle them on 
the broad principle of justice and duty, say so; 
and let the States we both represent agree to 
separate and pai t in peace If you are unwill- 
ing that w'e should part iii peace, tell us so, and 
we shall know what to do, when you reduce 
the question to submission or resistance If 
you remain silent, you will compell us to infer 
W your acts what you intend In that case, 
dalifomia will become the test question II 
you admit her, under all the difficulties that op- 
pose her admission, you compel us to infer that 
you mtend to exclude us fiom the whole of the 
acquired territories, with the intention of de- 
stroying irretrievably the equilibrium between 
the two sections. We would be blind not to 
perceive, in that cose, that your real objects arc 
power and aggrandisement, and infatuated not to 
act accordingly.” 

Mr. Calhoun died before the bill for the ad- 
mission of Califoinia w'os taken up. but his 
pnnciples did not die with him : and the test 
question which he had proclaimed remamed a 
legacy to his friends. As such they took it up, 
and cherished it The bill was taken up m the 
Senate, and many motions made to amend, of 
which the most material was by Mr. Turney of 
Tennessee, to limit the southern boundary of 
the State to the latitude of 36^^ 30', and to ex- 
VoL. II.— 49 


tend the Missoun Ime through to the Pacific, so 
as to authorize the existence of slavery m all 
the territory south of that latitude. On this 
motion the yeas and nays were : 

“Yeas — Messrs Atchison, Badger, Barn- 
well, Bell, Berrien, Butler, Clemens, Davis of 
Mississippi, Dawson, Downs, Foote, Houston, 
Hunter, King, Mangum, Mason. Morton, Pearte, 
Pratt, Rusk, Sebastian, Soul6, Turney, ana 
Yulce — 24 

“ Nai s — Messrs Baldwin, Benton, Bradbuiy, 
Bright, Cass, Clarke, Cooper, Davis of Massa- 
chusetts, Dayton, Dickinson, Dodge of Wiscon- 
sin, Dodge of Iowa, Douglass, Ewing, Felch, 
Greene, Hale, Hamhn, Jones, Norris, Phelps, 
Sewaid, Shields, Smith, Spruance, Sturgeon, 
Underwood, Uphom, Wales, Walker, Whitcomb, 
and Wmthrop — 32.” 

The amendments having all been disposed of, 
the question was taken upon the passage of the 
hill, and resulted in its &vor, 34 yeas to 18 
nays. The vote was : 

“ Yfas — Messrs, Baldwin, Bell, Benton, Brad- 
bury, Bright, Cass, Chase, Cooper, Davis of 
Massachusetts, Dickmsonj^Dodge of Wisconsin, 
Dodge of Iowa, Douglass, Ewing, Felch, Greene, 
Hale, Ilamlin, Houston, Jones, Miller, Noms, 
Phelps, Seward, Shields, Smith, Spruan<^ Stur- 
geon, Underwood, Upham, Wales, Walker, 
Whitcomb, and Wmthrop — 34 

“Navs — Messrs Atchison, Barnwell, Ber- 
rien, Butler, Clemens, Davis of Mississippi, 
Dawson, Foote, Hunter, King, Mason, Morton, 
Pratt, Rusk, Sebastian, Soul6, Tumey, and 
Yulec-18 ” 

Immediately upon the passage of the bill 
through the Senate, ten of the senators op- 
pobcd to it offered a protest against it, which 
was read at the secretary’s table, of which the 
leading points were these : 

“We, the undersigned senators, deeply im- 
pressed with the importance of the occasion, 
and with a solemn sense of the responsibibt^ 
under which w'e are acting, respectfully submit 
the following protest against the bill admitting 
California as a State into this Union, and re- 
quest that it ma^e entered upon the Journal 
of the Senate. We feel that it is not enough^ 
to have resisted in debate alone a bill so fraught 
with mischief to the Umon and the States 
which we represent, with all the resonroes of 
argument which we possessed ; but that it is 
also due to ourselves, the people whose mterest 
have been intrusted to our care^ and to pos- 
teiity, which even m its most distant genera- 
tions may feel its consequences, to leave in 
whatever form may be most solemn and endne- 
ing, a memorial of the opposition which wn 
have made to this measure, and of the reasont 
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bj which we have been goyerned, upon the 
pages of a journal which the constitution re- 
quires to be kept so long as the Senate may 
hare an existence. We desire to place the 
reasons upon which we are willing to be judged 
by generations living and yet to come, for our 
opposition to a bill whose consequences may be 
BO durable and portentous as to make it an ob- 
ject of deep interest to all who may come after 
us. 

“We have dissented from this bill because it 
gives the sanction of law, and thus imparts 
validity to the unauthorized action of a portion 
of the inhabitants of California, by which an 
odious diBcnmination is made against the pro- 
perty of the fifteen slaveholding States of the 
Umon, who are thus deprived of that position 
of equality which the constitution so manifestly 
designs, and which constitutes the only sure 
and stable foundation on which this Union can 
repose. 

“ Because the right of the slaveholding States 
to a common and equal enjoyment of the terri- 
tory of the Union has been defeated by a sys- 
tem of measures which, without the authority 
of precedent, of law, or of the constitution, 
were manifestly contrived for that purpose, and 
which Congress must sanction and adopt, should 
this bill become a law. 

“ Because to vote for a bill passed under such 
circumstances would be to agree to a principle, 
which may exclude for evei hereafter, as it 
does now, the States which wc represent from 
^1 enjoyment of the common territory of the 
Union; a principle which destroys the equal 
rights of their constituents, the equality of their 
States in the Confederacy, the equal dignity of 
those whom they represent as men and as citi- 
zens m the eye of the law, and their equal title 
to the protection of the government and the 
constitution. 

“ Because all the propositions have been re- 
)ected which have been made to obtain either 
a recogmtion of the rights of the slaveholdmg 
States to a common enjoyment of all the teni- 
tory of the United States, or to a fair division 
of that territory between the slavcholding and 
non-slaveholding States of the Union — every 
effort having failed which has been made to oh- 
tarn a fair division of the territory proposed to 
be brought in as the State of California 

“ But, lastly, wo dissent from this hill, and 
solemnly protest against its passage, because, m 
sanctioning measures so contrary to former 
precedent, to obvious policy, to the spirit and 
mtent of the constitution of the United States, 
for the purpose of excluding the slaveholding 
States from the terntory thus to be erected into 
a State, this govenimcnt in effect declares, that 
the exclusion of slavery from the territory of 
the United States is an object so high and im- 
portant as to justify a disregard not only of all 
the prmciples of sound policy, but also of the 
constitution itself. Against this conclusion we 
mufit now and for ever protest, as it is destruc- 


tive of the safety and liberties of those whose 
rights have been committed to our care, fatal to 
the peace and equality of the States which we 
represent, and must lead, if persisted in, to the 
dissolution of that confederacy, in which the 
slaveholdmg States have never sought more 
than equality, and in which they will not be 
content to remain with less ” 

This protest was signed by Messrs Mason 
and Hunter, senators from Virginia, Messrs. 
Butler and Barnwell, senators from South Caro- 
lina, Mr. Turney, senator from Tennessee; 
Mr. Pierre Soul6, senator from Louisiana , Mr 
Jefierson Davis, senator from Mississippi ; Mr. 
Atchison, senator from Missouri , and Messrs. 
Morton and Yulee, senators from Florida, It is 
remarkable that this prqtest is not on account 
of any power exercised by Congress over the 
subject of slavery m a territory, but for the 
non-excrcise of such power, and especially for 
not extending the ^liosouri compromise lino to 
the Pacific Ocean; and which non-cxtension 
of that line was then cause for the dissolution 
of the Union 

Mr W mthrop, newly appointed senator from 
Massachusetts, in place of Mr Webster, ap- 
pointed SjBcrctary of State, immediately raised 
the question of reception upon this protest, for 
the purpose of preventing it from going upon 
the Journal, where, he alleged, the only protest 
that could he entered by a senator (and that 
w^as a sufficient one) was his peremptory “ no ” 
and then said 

“ Sir, does my honorable fnend from Virginia 
(Mr Hunter), know that there is but one par- 
liamentary body in the world — so far as my 
own knowledge, certainly, goes — which acknow- 
ledges an inherent right m its members to enter 
their protests upon the Journals 'Z That body 
IS the British House of Lords. It is the privi- 
lege of every peer, as I understand it, to enter 
upon the Journals his protest against any 
measure which may have been passed contrary 
to his own individual views or wishes. But 
what has been the practice in our own country ? 
You, yourself, Mr President, have read to us an 
authority upon this subject It seems that m 
the earliest days of our history, when there 
may have been something more of a disposition 
than I hope prevails among us now, to copy the 
precedents of the British government, a rule 
was introduced into this bo(ty for the purpose 
of securing to the senators of the several States 
this pnvilege which belongs to the peers of the 
British Pailiament. That proposition was 
negatived. I know not by what majority, for 
you did not read the record ; I know not by 
whose votes; but that rule was rejected, it 
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WB8 thus declared m the early days of our 
history that this body should not be assimilated 
to the British House of Lords in this respect, 
however it may be in any other ; and that in- 
dividual senators should not be allowed this 
pnvilege which belongs to British peers, of 
spreading upon the Journals the reasons which 
may have influenced their votes ” 

Mr Benton spoke against the reception of the 
protest, deny mg the right of senators to file any 
reasons upon the Journal for their vote , and 
said: 

“ In the Bntish House of Lords, Mr, Presi- 
dent, this right prevails, but not m the House 
of Commons , and I will show you before I have 
done that the attempt to introduce it into the 
House of Commons gave rise to oltei cation, 
well-nigh led to bloodshed on the floor of the 
House, and caused the member who attempted 
to introduce it, though he asked leave to do so, 
to be committed to the Tower for his presump- 
tion. And I will show that we begin the prac- 
tice here at a point at which the British Parlia- 
ment had arrived, long after they commenced 
the business of entering the disents It ill be 
my business to show that, notwithstanding the 
British House of Lords m the beginning entered 
the pi otestor’s name under the word ‘ dissent,’ 
precisely as our names are entered here under 
the word ‘ nay,’ it went on until something very 
different took place, and which ended in author- 
izing any member who pleased to arraign the 
sense of the House, and to reproach the House 
whenever he pleased Now, how came the 
lords to possess this right ? It is because 
eveiy lord is a power within himself He is 
his own constituent body He represents him- 
self, and in virtue of that repiesentation of 
himself, he can constitute a leprcsentative, and 
can give a proxy to any lord to vote for him on 
any measure not judicial Members of the 
House of Commons cannot do it, because they 
are thcmsel\es nothing but pioxics and repre- 
sentatives of the people The House of Lords, 
then, who have this privilege and right of enter- 
ing their dissent, have it by virtue of being 
themselves, each one, a power within himself, a 
constituent body to himself, having inherent 
nghts which he derives fiom nobody, but which 
belong to him by virtue of being a peer of 
the realm , and by virtue of that he enters his 
protest on the Journal, if he pleases. It is a 
pnvilege belonging to every lord, each for him- 
self, and IS an absolute privilege , and although 
the form is to ask leave of the House, yet the 
House is bound to grant the leave.” 

Mr. Benton showed that there was no right 
of protest m the members of the British House 
of Commons — that the only time it was at- 
tempted there was dunng the strifes of Charles 
the Fust with the Parliament, and by Mr. 


Hyde (afterwards Lord Clarendon), who was 
committed prisoner t 9 the Tower for presuming 
to insult the House, by proposing to set up his 
judgment against the act of the House after the 
House had acted Having spoken against the 
right of the senators to enter a protest on the 
Journal against an act of the Senate, Mr Ben- 
ton proceeded to speak agamst the protest itself 
and especially the concluding part of it, m which 
a dissolution of the Union was hypothetically 
predicated upon the admission of California. 

“ I now pass over what relates to the body or 
matter of the protest, and come to the conclud- 
mg sentence, where, sir, I see a word which I 
am sorry to see, or hear used even m the heat 
of debate in this chamber It is one which I 
believe I have not pronounced this session, not 
even hypothetically or historically, m speaking 
of every thing which has taken place. But I 
find It herej and I am sorry to see it It is 
qualified, it is true ; yet I am sorry to see it 
any where, and especially in a paper of such 
solemn import. It is m the concludmg sen- 
tence : 

* Against this conclusion we must now and for ^ver protest, 
ns It IS destructn e of the safety and liberties ot ^oee whose 
rights have been committed to our care, fatni to the poaie and 
equality ol the States wblcb we represent, and must lead, 
It persisted in, to the disboluUon of that confederacy In wblob 
(he slaiehokling tSbitcs have never sought more than an 
equality, and in which they Hill not be conteut to remaUfS 
with loss ’ 

“ I grieve to see these words used with this 
deliberation , still more do I gneve to see an 
application made to enter them on the Journal 
oi the Senate Hypothetically they use the 
words, but we all know what this word “if” 
IS — a great peacemaker, the poet tells us, be- 
tween individuals, but, as we all know, a most 
convenient introduction to a positive conclusion. 
The language hero is used solemnly, and the 
word protest is one of serious import Protest 
IS a word known to the law, and always implies 
authority, and one which is rarely used by m- 
dividuals at all It is a word of grave and ao* 
thontative import in the English language, 
which implies the testification of the truth i 
and a right to testify to it ' and which is far 
above any other mode of asseveration It 
comes from the Latin — iestari^ to be a witness 
— protestan, to be a public witness, to publish, 
avouch, and testify the truth , and can be only 
used on legal or on the most solemn occasions. 
It has given a name to a great division of the 
Christian family, who took the title from the 
fact of their ^pretestings agamst the imperial 
edicts of Charles V., which put 017 a level with 
the Holy Scriptures the traditions of the church 
and the opinions of the commentators. It was 
a great act of protesting^ and an act of con- 
science and duty. It was a proper occasion to 
use the word protest ; and it was used in the 
face of power, and mamtained through oceans 
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and Beu of blood, until it has found an immor^ 
tality in the name of one division of the Ghiis* 
tian ftunily. * 

“ I have read to you from British history — 
history of 1640 — the most eventful m the Bnt- 
ish annals — to show the first attempt to mtro- 
duce a protest in the House of Oommons — to 
show you how the men of that day — ^men in 
whose bosoms the love of liberty rose higher 
than love of self — the Puritans whose sacniices 
for liberty were only equalled by their sacrifices 
to their religion — these men, from whom we 
learned so much, refused to suffer themselves to 
be arraigned by a mmonty — ^refused to suffer 
an mdictment to be placed on their own Jour- 
nals agamst themselves. I have shown you 
that a body in which were such men as Hamp- 
den, and Cromwell, and Pym, and Sir Harry 
Vane, would not allow themselves to be ar- 
raigned by a mmonty. or to be impeached be- 
fore the people, and tnat they sent the man to 
the Tower who even asked leave to do it. This 
period of Bntish history is that of the civil 
wars which deluged Great Bntain with blood , 
and, sir, may there be no analogy to it m our 
history! — may there be no omen in this pro- 
ceedmg — ^nothing ominous in this attempted 
imitation of one of the scenes which preceded 
the outbreak of civil war m Great Bntam. Sir, 
this protest is treated by some senators as a 
harmless and mnocent matter , but I cannot so 
consider it It is a novelty, but a portentous 
one, and connects itself with other novelties, 
equally portentous The Senate must bear 
with me for a moment I have refrained luth- 
erto from alluding to the painful subject, and 
would not now do it if it was not brought for- 
ward in such a manner as to compel me This 
IS a novelty, and it connects itself with other 
novelties of a most important character. We 
have seen lately what we have never before 
seen in the history of the country — sectional 
meetings of members of Congress, sectional de- 
clarations by legislative bodies, sectional meet- 
mgs of conventions, sectional establishment of a 
press here ! and now the mtroduction of this 
protest, also sectional, and not only connecting 
itself in time and circumstances, but connecting 
itself by Its arguments, by its facts, and by its 
conclusions, with all these sectional movements 
to which I have referred. It is a sectional pro- 
test. 

" All of these sectional movements are based 
upon the hypothesis, that, if a certain state of 
things 18 oontmued, there is to be a dissolution 
of the Union. The Wilmot proviso, to be sure, 
is now dropped, or is not referred to m the pro- 
test. That cause of dissolution is dead ; but 
the California bdl comes in its place, and the 
system of measures of which it is said to be a 
Of these, the admission of California is 
now made the prominent, the salient pomt in 
that whole system, whicn hypothetically it is 
assumed may lead to a dissolution of the Union. 
Sir, 1 cannot help looking upon this protest as 


belongmg to the series of novelties to which I 
have referred. I cannot help considering it as 
part of a system — as a link m a cham of mea- 
sures all looking to one result, hypothetically, 
to be sure, but all still looking to the same re- 
sult — that of a dissolution of the Union. It is 
afflicting enough to witness such tbmgs out of 
doors ; but to enter a solemn protest on our 
Journals, looking to the contmgent dissolution 
of the Union, and that for our own acts — for the 
acts of a majority — to call upon us of the ma- 
jonty to receive our own indictment, and enter 
It, without answer, upon our own Journals — is 
certainly going beyond all the other signs of the 
times, and taking a most alarming step in the 
progress which seems to be making in leading 
to a dreadful catastrophe ‘ Dissolution ’ to be 
entered on our Journal ! What would our an- 
cestors have thought of it'^ The paper con- 
tains an enumeration of what it characterizes as 
unconstitutional, unjust, and oppressive conduct 
on the part of Congress agamst the South, 
which, if persisted m, must lead to a dissolu- 
tion of the Union, and names the admission of 
California as one of the worst of these measures. 
I cannot consent to place tliat paper on our 
Journals I protest agamst it — protest in the 
name of my constituents. I have made a stand 
against it It took mo by surprise , but my 
spiiit rose and fought I deem it my sacrea 
duty to resist it — to resist the entrance upon 
our Journal of a paper hypothetically justifying 
disiimon If defeated, and the paper goes on the 
Journal, I still wish tno present age and poster- 
ity to see that it was not without a struggle — 
not without a stand against the portentous 
measure — a stand which should mark one of 
those eras in the history of nations from which 
calamitous events flow ” 

The reception of the protest was refused, and 
the bill sent to the House of Representatives, 
and readily passed ; and immediately receivmg 
the approval of the President, the senators elect 
from California, who had been long waiting 
(Messrs William M. Gwinn and John Charles 
Fr6mont), were admitted to their scats; but 
not without further and strenuous resistance. 
Their credentials being presented, Mr. Davis, of 
Mississippi, moved to refer them to the Com- 
mittee on the Judiciary, to report on the law 
and the facts of the case ; which motion led to 
a discussion, terminated by a call for the yeas 
and nays. The yeas were 12 m number; to 
wit ' Messrs. Atchison, Barnwell, Berrien, But- 
ler, Davis of Mississippi, Hunter, Mason, Mor- 
ton, Pratt, Sebastian, Soul6, Turney. Only 12 
voting for the reference, and 36 agamst it ; the 
two senators elect were then sworn in, and 
took their seats. 
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CHAPTEB CXCVII. 

PUGITIVE SLAVES— ORDLKTANCE OP 1787 THE 
CONSTITUTION . ACT OP 1798 . ACT OF 1850 

It is of record proof that the anti-slavery clause 
m the ordinance of 1787, could not be passed 
until the fugitive slave recovery clause was 
added to it That anti-slavery clause, first pre- 
pared in the Congress of the confederation by 
Mr Jefferson in 1784, and rejected, remained 
rejected for three years — until 1787 , when re- 
ceiving the additional clause for the recovery 
of fugitives, it was unanimously passed This 
IS clear proof that the first clause, prohibitmg 
slavery in the Northwest territory, could not be 
obtained without the second, authorizing the re- 
covery of slaves which should take refuge in that 
territory. It was a compromise between the 
slave States and the free States, unanimously 
agreed to by both parties, and founded on a valu- 
able consideration — one preventing the spread 
of slavery over a vast extent of terntory, the 
other retaimng the right of property m the 
slaves which might flee to it. Simultaneously 
with the adoption of this article in the ordi- 
nance of 1787 was the formation of the consti- 
tution of the United States — both formed at 
the same time, m neighboring cities, and (it 
may be said) by the same men. The Congress 
sat m New York — the Federal Convention in 
Philadelphia — and, while the most active mem- 
bers of both were members of each, as Madison 
and Hamilton, yet, from constant interchange 
of opmion, the members of both bodies may be 
assumed to have worked together for a com- 
mon object. The right to recover fugitive 
slaves went into the constitution, as it went 
into the ordmance, simultaneously and unani- 
mously ; and it may be assumed upon the facts 
of the case, and all the evidence of the day, that 
the constitution, no more than the ordinance, 
could have been formed without the fugitive 
slave recovery clause contamed in it. A right 
to recover slaves is not only authorized by the 
constitution, but it is a nght without which 
there would have been no constitution, and 
also no anti-slavery ordinance. 

One of the early acts of Congress, as early as 


February, *93, was a statute to carry mto effect 
the clause m the constitution for the reclama- 
tion of fugitives from justice, and fugitives from 
labor ; and that statute, made by the men who 
made the constitution, may be assumed to be 
the meaning of the constitution, as interpreted 
by men who had a right to know its meaning. 
That act consisted of four sections, all brief and 
clear, and the first two of which exclusively 
applied to fugitives from justice. The third 
and fourth applied to fugitives from labor, em- 
bracing apprentices as well as slaves, and apply- 
ing the same rights and remedies m each case : 
and of these two, the third alone contains the 
whole provision for reclaiming the fugitive — 
the fourth merely contammg penalties for the 
obstruction of that right The third section, 
then, IS the only one essential to the object of 
this chapter, and is in these words * 

“ That when a person held to labor in any of 
the United States, or m either of the territories 
on the north-west, or south of Ohio, under the 
laws thereof, shall escape into any other of 
said States or temtones, the person to whom 
such labor is due, his agent or attorney, is here- 
by empowered to seize or arrest such fugitive 
from labor, and to take him or her l^fore any 
judge of tne circuit or district courts of the 
United States, residmg or being within the 
State, or before any magistrate of a county, 
city, or town corporate, wherein such ■seizure 
or arrest shall be made, and upon proof to the 
satisfaction of such judge or magistrate, either 
by oral testimony, or affidavit taken before and 
certified by a magistrate of any such State or 
territory, that the person so seized and arrested, 
doth under the laws of the State or terntory 
from which he or she fled, owe service to the 
person claiming him or her, it shall be the duty 
of such judge or magistrate to give a certificate 
thereof to such claimant, his agent or attorney, 
which shall be sufficient warrant for removing 
the said fugitive from labor, to the State or ter- 
ritory from which he or she fled.” 

This act was passed on the recommendation 
of President Washmgton, m consequence of a 
case having arisen between Pennsylvama and 
Yirgmia, which showed the want of an act of 
Congress to carry the clause m the constitution 
mto effect. It may be held to be a fair mter- 
pretation of the constitution, and by it the par- 
ty claiming the service of the fiigitive in any 
State or territory, had the nght to seize hJUB 
slave wherever he saw him, and to carry him 
before a judicial authority in the State ; and 
upon affidavit, or oral testimony, showing his 
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right) be was to receive a certificate to that 
effect, bj virtue of which he might carry him 
back to the State from which he had fled. This 
act, thus fiiUy recognizing the right of the 
claimant to seize his slave by mere virtue of 
ownership, and then to carry him out of the 
State upon a certificate, and without a trial, 
was passed as good as unanimously by the 
second Congress which sat under the constitu- 
tion-*-the proceedings of the Senate showing 
no division, and in the House only seven votmg 
against the bill, there bemg no separate vote on 
the two parts of it, and two of these seven from 
slave States (Virginia and Maryland). It does 
not appear to what part these seven objected — 
whether to the fugitive slave sections, or those 
which apphed to fugitives from justice. Such 
unanimity in its passage, by those who helped 
to make the constitution, was high evidence m 
its favor the conduct of the States, and both 
judiciaries, State and federal, were to the same 
effect. The act was continually enforced, and 
the courts decided that this right of the owner 
to seize his slave, was just as large in the free 
State to which he had fled as in the slave State 
from which he had run away — that he might 
seize, by night as well as by day, of Sundays as 
well as other days , and, also, in a house, pro- 
vided no breach of the peace was committed. 
The penal section m the bill was clear and 
heavy, and went upon the ground of the abso- 
lute nght of the master to seize his slave by 
hiB own authority wherever he saw him, and 
the cnmmality of any obstruction or resistance 
m the exercise of that right. It was in these 
words: 

“ That any person who shall knowingly and 
wilfully obstruct or hinder such claimant, his 
agent or attorney, m so seizing or arresting 
such fugitive from labor, or shall rescue such 
fugitive from such claimant, his agent or attor- 
ney, wbei^ so arrested pursuant to the authori- 
ty herem given or declared ; or shall harbor or 
conceal such person after notice that he or she 
was a fugitive from labor as aforesaid, shall, for 
either of the said offences, forfeit and pay the 
sum of five hundred dollars. Which penalty 
ma^ be recovered by and for the benefit of such 
claimant, by action of debt m any court proper 
to try the same, saving moreover to the person 
claimmg such labor or service his nght of ac- 
tion for or on account of the said mjunes, or 
either of them.” 

State officers, the magistrates and judges, 


though not bound to act under tho law of Con 
gress, yet did so ; and State jails, though not 
obhgatory under a federal law, were freely used 
for the custody of the re-captured fugitive. 
This continued till a late day in most of the 
free States — m all of them until after the Con- 
gress of the United States engaged in the 
slavery agitation — and in the great State of 
Pennsylvania until the 20th of March, 1847 : 
that is to say, until a month after the time 
that Mr. Calhoun brought into the Senate the 
slavery resolutions, stigmatized by Mr Benton 
as “ fire-brand,” at the moment of their mtro- 
duction, and which are since involving the 
Union m conflagration. Then Pennsylvania 
passed the act forbidding her judicial authori- 
ties to take cognizance of any fugitive slave 
case — granted a habeas corpus remedy to any 
fugitive arrested— denying the use of her jails 
to confine any one — and repealmg , the six 
months’ slave sojourning law of 1780. 

Some years before the passage of this harsh 
act, and before the slavery agitation had com- 
menced in Congress, to wit, 1826 (which was 
nine years before the commencement of the agi- 
tation), Pennsylvania had passed a most liberal 
law of her own, done upon the request of Mary- 
land, to aid the recovery of fugitive slaves It 
was entitled, “ An act to give effect to the Con- 
stitution of the United States in reclaiming 
fugitives from justice ” Such had been the 
just and generous conduct of Pennsylvania to- 
wards the slave States until up to the time of 
passing the harsh act of 1847, Her legal right 
to pass that act is admitted, her magistiates 
were not bound to act under the federal law — 
her jails were not liable to bo used for federal 
purposes The sojourning law of 1780 was her 
own, and she bad a right to repeal it But the 
whole act of *47 was the exercise of a mere 
right, against the comity which is due to States 
united under a common head, against moral and 
social duty, against high national policy, agamst 
the spint m which the constitution was made, 
against her own previous conduct for sixty 
years , and mjunous and irritating to the peo- 
ple of the slave States, and parts of it unconsti- 
tutional. The denial of the intervention of her 
judicial officers, and the use of her prisons, 
though an inconvenience, was not insurmount- 
able, and might be remedied by Congress ; the 
repeal of the act of 1780 was the radical injury, 
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and for which there was no remedy m federal 
legislation. 

That act was passed before the adoption of 
the constitution, and whde tho feelings of con- 
ciliation, good will, and entire justice, prevailed 
among the States ; it was allowed to (mtmue 
m force near sixty years after the constitution 
was made; and was a proof of good feeling 
towards all during that time By the terms of 
this act, a discnmmation was established be- 
tween sojourners and permanent residents, and 
the clement of time — the most obvious and 
easy of all arbiters— was taken for the rule of 
discrimination. Six months was the time al- 
lowed to discriminate a sojourner from a resi- 
dent; and during that time the rights of the 
owner remained complete m his slave, after 
the lapse of that time, his ownership ceased 
This SIX months was equally in favor of all per- 
sons; but there was a further and indefinite 
provision in favor of members of Congress, and 
of the federal government, all of whom, coming 
from slave States, were allowed to retain their 
ownership as long as their federal duties re- 
quired them to remain in the State Such an 
act was just and wise, and m accordance with 
the spirit of comity which should prevail among 
States formed into a Union, having a common 
general government, and reciprocating the rights 
of citizenship It is to be deplored that any I 
event ever arose to occasion the repeal of that I 
act. It IS to be wished that a spirit would arise 
to re-enact it ; and that others of the free States 
should follow tho example. For there were 
others, and several which had similar acts, and 
which have repealed them in like manner, as 
Pennsylvania — under the same unhappy mflu- 
ences, and with the same baleful consequences 
New York, for example — her law of discrimi- 
nation between the sojourner and the resident, 
being the same in prmciple, and still more liberal 
in detail, than that of Pennsylvania — allowing 
nme months instead of six, to determine that 
character 

This act of New York, like that of Pennsyl- 
vania, contmued undisturbed in the State, until 
the slavery agitation took root m Congress ; and 
was even so well established m the good opinion 
of the people of that State, as late as thirteen 
years after the commencement of that agitation, 
as to be boldly sustained by the candidates for 
the highest offices. Of this an eminent instance 


will be given in the canvass for the governorship 
of the State, in the year 1838. In that year 
Mr Marcy and Mr. Seward were the opposing 
candidates, and an anti-slavery meeting, held at 
Utica, passed a resolve to have them interro- 
gated (among other thmgs) on the pomt of re- 
pealmg the slave sojournment act Messrs. 
Gerntt Smith, and William Jay, were nomi- 
nated a committee for that purpose, and fulfilled 
their mission so zealously as rather to overstate 
the terms of the act, using the word “ importa- 
tion ’’ as applied to the coming of those slaves 
with their owners, thus : “ Are you in favor of 
the repeal of the law which now authorizes the 
importation of slaves into this State, and their 
detention here as such for the time of nine 
months ” Objecting to the substitution of 
the term importation, and statmg the act cor- 
rectly, both the candidates answered fully in 
the negative, and with reasons for their opinion. 
The act was first quoted in its own terms, as 
follows 

“ Any person, not being an inhabitant of this 
State, who shall be travelling to or from, op 
passing through this State, may bnng with him 
any person lawfully held by him in slavery, and 
may take such person w'lth him from this State ; 
but the person so held in slavery shall not re- 
side or continue in this Slate more than nine 
months, and if such residence be continued 
beyond that time, such person shall be free.” 

' Replying to the interrogatory, Mr. Marcy 
then proceeds to give his opimon and reasons 
in favor of sustaining the act, which he does 
unreservedly * 

“ By comparmg this law with your interroga- 
tory, you will perceive at once that the latter 
implies much more than the former expresses. 
The discrepancy between them is so great, that 
I suspected, at first, that you bad reference to 
some other enactment which had escaped gene- 
ral notice As nono^ however, can be found but 
the foiegomg, to which the question is in any 
respect applicable, there will be no mistake, I 
presume, m assuming it to bo the one you hM 
in view The deviation, in puttmg the question, 
from what would seem to be the plain and ob- 
vious course of directing the attention to the 
particular law under consideration, by refemng 
to it m the very terms in which it is expressea 
or at least in language showing its objects and 
limitations, I do not impute to 'an intention to 
create an erroneous impression as to the law, 
or to asenbe to it a character of odiousness 
which It does not deserve ; yet I think that it 
must be conceded that your question will m- 
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dnoe tbose who are not partioularly acquainted 
with the section of the statute to which it re- 
fisrs, to belieTe that there is a law of this State 
which allows a free importation of slaves mto 
it, without restrictions as to object, and without 
limitation as to the persons who may do so , 
jet this is very far from being true. This law 
does not permit any inhabitant of this State to 
bnng into it any person held in slavery, under 
any pretence or for any object whatsoever ; nor 
does it allow any person of any other State or 
country to do so, except such person is actually 
travellmg to or from, or passing through this 
State. This law, m its operation and effect, only 
Allows persons I^Ionging to States or nations 
where domestic slavery exists, who happen to 
be travelling in this State, to be attended by 
their servants whom they lawfully hold in 
slavery when at home, provided they do not re- 
main within our territories longer than nine 
months The difference between it and the one 
implied by your interrogatory is so manifest, 
that it is perhaps fair to presume, that if those 
by whose appointment you act m this matter 
had not misapprehended its character, they 
would not have instructed you to make it the 
subject of one of your questions. It is so re- 
stricted m its object, and that is so unexception- 
able, that it can scarcely be regarded as obnox- 
ious to well-founded objections when viewed 
m its true light. Its repeal would, I apprehend, 
have an usurious effect upon our intercourse 
with some of the other States, and particularly 
upon their business connection with our com- 
mercial emporium In addition to this, the re- 
peal would have a tendency to disturb the polit- 
ical harmony among the members of our con- 
federacy, without producing any beneficial re- 
sults to compensate for these evils I am not 
therefore in favor of it ” 

This is an explicit answer, meeting the inter- 
rogatory with a full negative, and impliedly re- 
bnkmg the phrase “ importation,” by supposing 
it would not have been used if the Utica conven- 
tion had understood the act. Mr Seward an- 
swered in the same spirit, and to the same effect, 
only giving a little more amplitude to his excel- 
lent reasons. He says : 

“Does not your mquiiy give too broad a 
meaning to the section ? It certainly does not 
confer upon any citizen of a State, or of any 
other country, or any citizen of any other State, 
except the owner of slaves m another State by 
virtue of the laws thereof, the right to bring 
slaves into this State or detain them here under 
any circumstances as such. I understand your 
mquirj^ therefore to mean, whether I am m 
fevor or a repeal of the law which declares, m 
substance, that any person from the southern or 
south-western States, who may be travellmg to 


or from or passing through the State, may bring 
with him and take with mm any person lawfully 
held by him in slavery in the State from whenoe 
he came, provided such slaves do not remam here 
more than nine months The article of the con- 
stitution of the United States which bears upon 
the present question, declares that no person hdd 
to service or labor m one State, under the laws 
thereof, escaping to another State, shall, in con- 
sequence of any law or regulation therein, be 
discharged from such service or labor, but such 
persons shall be delivered up on claim of the par- 
ty to whom such service or labor may be due. 
I understand that, in the State of Massachusetts, 
this pro\ision of the constitution has been de- 
cided by the courts not to include the case of a 
slave brought by his master into the State, and 
escaping thence. But the courts of law m this 
State have uniformly given a different construc- 
tion to thi «ame article of the constitution, and 
have always decided that it docs embrace the 
case of a slave brought by his master into this 
State, and escaping from him here Conse- 
quently, under this judicial construction of the 
constitution and without, and in defiance of any 
law or regulation of this State, if the slave es- 
cape from luB master m this State, he must be 
restored to him, when claimed at any time dur- 
ing his master’s tempciiary sojournment within 
the State, whether that sojouinment be six 
months, nine months, or longer It is not for 
me to say that this decision is erroneous, nor is 
it for our legislature Acting under its au- 
thority, they passed the law to which you ob- 
ject, for the purpose, not ol conferring new 
powers or privileges on the slave-owner, but to 
prevent his abuse of that which the constitution 
of the United States, thus expounded, secures to 
him The law, as I understand it, was intended 
to fix a period of time as a test of transient pas- 
sage through, or temporary residence in the 
State, within the provisions of the constitution. 
The duration of nine months is not material m 
the question, and if it be unnecessarily long, 
may and ought to be abridged But, if no sum 
law existed, the right of the master (under the 
construction of the constitution before men- 
tioned) would be indefinite, and the slave must 
be surrendered to him m all cases of travellmg 
through, or passage to or from the State. If 1 
have correctly apprehended the subject, fhis law 
IB not one conferring a right upon any person to 
import slaves mto the State, and hold them here 
as such f but is an attempt at restriction upon 
the constitutional right of the master , a q^uah- 
fication, or at least a definition of it, and is in 
favor of the slave Its repeal, therefore, would 
have the effect to put in greater jeopardy the 
class of persons you propose to benefit by it. 
While the construction of the constitution 
adopted here is maintained, the law, it would 
seem, ought to remain upon our statute book, 
not as an encroachment upon the rights of man, 
but a protection for them. 
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“ But, gentlemen, being desirous to be entirely 
candid in this communication, it is proper I 
should add, that I am not convmoed it would be 
either wise, expedient or humane, to declare to 
our fellow-citizens of the southern and south- 
western States, that if they travel to or from, or 
pass through the State of New York, they shall 
not bring with them the attendants whom cus- 
tom, or education, or habit, may have rendered 
necessary to them. I have not been able to dis- 
cover any good object to be attained by such an 
act of mhospitality. It certainly can work no 
injury to us, nor can it be injurious to the un- 
fortunate beings held in bondage, to permit 
them, once peihaps m their lives, and at most, 
on occasions few and far between, to visit a coun- 
try where slavery is unknown I can even con- 
ceive of benefits to the great cause of human 
liberty, from the cultivation of this intercourse 
with the South. I can imagine but one ground 
of objection, which is, that it may be regarded 
as an implication that this State sanctions sla- 
very If this objection were well grounded, I 
should at once condemn the law But, in truth, 
the law does not imply any such sanction The 
same statute w^hich, in necessary obedience to 
the constitution of the United States as ex- 
pounded, declares the exception, condemns, m 
the most clear and definite terms, all human 
bondage I will not press the considerations 
flowing from the nature of our Union, and the 
mutual concessions on which it was founded, 
against the propriety of such an exclusion as 
your question contemplates, apparently for the 
purpose only of avoiding an implication not 
founded in fact, and which the history of our 
State so nobly contradicts It is sufficient to 
that such an exclusion could have no good 
efi(cct practically^ and would accomplish nothing 
in the great cause of human liberty.^’ 

These answers do not seem to have afiected 
the election in any way. Mr Seward was 
elected, each candidate receiving the full vote 
of his party. Since that time the act has been 
repealed, and no voice has yet been raised to re- 
store it. Just and meritorious as were the an- 
swers of Messrs. Marcy and Seward in favor of 
Bustaming the sojournmg act, their voice m fa- 
vor of its restoration would be still more so 
now. It was a measure in the very spirit of 
the constitution, and m the very nature of a 
union, and in full harmony with the spirit of 
concession, deference and good-will in which 
t'he constitution was founded. Several other 
States had acts to the same effect^ and the 
temper of the people in all the free States 
was accordant. It was not until after the 
slavery question became a subject of political 
agitation, m the national legislature, that these 


acts were repealed, and this spirit destroyed. 
Political agitation has done all the mischief 

The act of Pennsylvania, of March 3d, 1847, 
besides repealing the slave sojournment act of 
1780 — (an act made m the time of Dr. Franklin, 
and which had been on her statute-book near 
seventy years), besides repealing her recent act 
of 1826, and besides forbidding the use of her 
pnsons, and the intervention of her officers in 
the recovery of fugitive slaves — besides all this, 
went on to make positive enactments to pre- 
vent the exercise of the rights of forcible re- 
caption of fugitive slaves, as regulated by the 
act of Congress, under the clause m the oonsti- 
tuUon; and for that purpose contained this 
section : 

“ That if any person or persons claiming any 
negro or mulatto, as fugitive from servitude or 
labor, shall, under any pretence of authority 
whatever violently and tumultuously seize upon 
and carry away in a riotous, violent, and tumul- 
tuous manner, and so as to disturb and endan- 
ger the public peace, any negro or mulatto with- 
in this commonwealth, either with or without 
the intention of taking such negro or mulatto 
before any di&tnct or circuit judge, the person 
or persons so offending against the peace of this 
commonwealth, shall be deemed guilty of a mis- 
demeanor , and on conviction thereot, shall be 
sentenced to pay a fine of not less than one 
hundred nor more than two thousand dollars ; 
and, further, be confined in the county jail for 
any period not exceeding three months, at the 
discretion of the court ” 

The granting of the habeas corpus writ to 
any fugitive slave completed the enactments of 
this statute, which thus carried out, to the full, 
the ample mtimations contamed in its title, 
to wit: “An act to prevent kidnapping', pre- 
serve the public peace, prohibit the exei cue of 
certain powers heretofore exercised by judges, 
justices of the peace, aldei-men, and jailers in 
this commonwealth, and, to repeal certain 
slave lawsJ^ This act made a new startmg- 
pomt in the anti-slaveiy movements North, as 
the resolutions of Mr. Calhoun, of the previous 
month, made a new startmg-pomt in the pro- 
slavery movements in the South The first led 
to the new fugitive slave recovery act of 1850 — 
the other has led to the abrogation of the Mis- 
souri Compromise line ; and, between the two, 
the state of thmgs has been produced which 
now aflhets and distracts the country, and is 
working a sectional divorce of the States. 
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A citizen of Maiyland, acting under the fede- 
ral la^ of ’93, in recaptnriDg hia Blare in Penn- 
Bjlrania, wae prosecuted under the State act of 
1826 — convicted — ^and sentenced to its perndties. 
The constitutionality of this enactment was in 
ram plead m the Pennsylvania court ; but her 
authorities acted m the spint of deference and 
respect to the authorities of the Union, and con- 
curred in an “ agreed case^^ to be earned before 
the Supreme Court of the United States, to test 
the constitutionality of the Pennsylvania law. 
That court decided fully and promptly all the 
points m the case, and to the full vindication of 
all the rights of a slaveholder, under the recap- 
tion clause m the constitution. The points de- 
cided cover the wh.'^le ground, and, besides, 
show precisely m what particular the act of 
1793 required to be amended, to make it work 
out its complete edect under the constitution, 
independent of all extrmsic aid. The points 
were these : 

“ The provisions of the act of 12th of February, 
1793, relative to fugitive slaves, is clearly consti- 
tutional m all its leading provisions, and, indeed, 
with the exception of that part which confers 
authonty on State magistrates, is free from | 
reasonable doubt or difficulty. As to the au- 
thority so conferred on State magistrates, while 
a difference of opinion exists, and may exist on 
this pomt, in different States, whether State 
magistrates aie bound to act under it, none is 
entertained by the court, tliat State magistrates 
may, if they choose, exercise that authonty, un- 
less forbid by State legislation ” “ The power 

of legislation m relation to fugitives from 
labor is exclusive in the national legislature.” 
“ The nght to seize and retake fugitive slaves, 
and the duty to deliver them up, in whatever 
State of the Umon they may be found, is under 
the constitution recognized as an absolute, posi- 
tive nght and duty, pervading the whole Umon 
with an equal and supreme force, uncontrolled 
and uncontrollable by State sovereignty or 
State legislation. The right and duty are co- 
extensive and uniform in remedy and operation 
throughout the whole Umon. The owner has 
the same exemption from State regulations and 
control, through however many States he may 
pass with the fugitive slaves m his possession in 
transitu to his domicil.” “ The act of the legis- 
lature of Pennsylvania, on which the indictment 
agamst Edward Prigg was founded, for carrying 
away a fugitive slave, is unconstitutional and 
void. It purports to pumsh, as a public offence 
■gainst the State, the very act of seizing and re- 
moving a slave by his master, which the consti- 
tution of the United States was designed to jus- 
tify and uphold.” "The constitutionality of 
the act of Congress (1793), relating to fugitives 


from labor, has been affirmed by the adjudica- 
tions of the State tribunals, and by those of the 
courts of the United States.” 

This decision of the Supreme Court — so dear 
and full — was further valuable m makmg visi 
ble to the legislative authonty what was want- 
ing to give efficacy to the act of 1793 ; it was 
nothing but to substitute federal commissionera 
for the State officers forbidden to act under it 
and that substitution might have been accom- 
plished in an amendatory bill of three or four 
lines — leaving all the rest of the act as it was. 
Unfortunately Congress did not limit itself to 
an amendment of the act of 1793 ; it made a 
new law — long and complex — and striking the 
public mind as a novelty It was early in the 
session of 1849-’50 that the Judiciary Commit- 
tee of the Senate reported a bill on the subject ; 
it was a bill long and complex, and distasteful to 
all sides of the chamber, and lay upon the table 
BIX months untouched. It was taken up in the 
last weeks of a nine months’ session, and substi- 
tuted by another bill, still longer and more com- 
plex. This bill also was very distasteful to 
the Senate (the majority), and had the singular 
fate of being supported in its details, and passed 
mto law, with less than a quorum of the body 
in its favor, and without ever receiving the full 
senatorial vote of the slave States. The mate- 
rial votes upon it, before it was passed, were on 
propositions to give the fugitive a jury trial, if 
he desired it, upon the question of his condition 
— free or slave , and upon the question of giving 
him the benefit of the writ of habeas corpus. 
The first of these propositions originated with 
Mr Webster, but was offered in his absence by 
Mr Dayton, of New Jersey He (Mr. Web- 
ster) drew up a bnef bill early in the session, 
to supply the defect found m the working of the 
act of ’93 ; it was short and simple ; but it con- 
tained a proviso m favor of a jury tnal when 
the fugitive denied his servitude. That would 
have been about always ; and this jury trial, 
besides being incompatible with the constitu- 
tion, and contradictozy to all cases of proceed- 
ing against fugitives, would have been pretty 
sure to have been fatal to the pursuer’s claim ; 
and certainly both expensive and troublesome 
to him. It was contraiy to the oct of 1793, and 
contrary to the whole established course of re- 
claimmg fugitives, which is always to cany 
them back to the place from which they fled 
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to be tried. Tbue, if a man comnuts an offence 
in one country, and flies to another, he is cai^ 
Tied back ; so, if he flies from one State to an- 
other; and so in all the extradition treaties 
between foreign nations. All are earned back 
to the place from which they fled, the only con- 
dition being to establish the flight and the 
probable cause , and that in the case of fugitives 
from labor, as well as from justice, both of 
which classes are put together m the constitu- 
tion of the Umted States, and in the fugitive act 
of 1793. The proposition was rejected by a 
vote of eleven to twenty-seven. The yeas were : 
Messrs. Davis of Massachusetts, Dayton, Dodge 
of Wisconsin, Greene, HamUn, Phelps, Smith, 
Dpham, Walker of Wisconsin, and Winthrop 
The nays were Messrs Atchison, Badger, 
Barnwell, Bell, Benton, Berrien, Butler, Cass, 
Davis of Mississippi, Dawson, Dodge of Iowa, 
Downs, Houston, Jones of Iowa, King, Man- 
gum, Mason, Morton, Pratt of Maryland, Husk, 
Sebastian, Soule, Sturgeon, Turney, Underwood, 
Wales, Yulee The motion m favor of granting 
the benefit of the writ of habeas corpus to the 
fugitive was made by Mr Wmthrop, and i eject- 
ed by the same vote of eleven yeas and twenty- 
seven nays Other amendments were offered 
and disposed ofj and the question coming on the 
passing of the bill, Mr Cass, in speaking his 
own sentiments m favor of meicly amending the 
act of 1793, also spoke the sentiments of many 
others, saying : 

“ When this subject was before the compro- 
mise committee, there was a general WLsh, and 
in that I fully concurred, that the mam features 
of the act of 1793 upon this subject, so far as 
they were applicable, should be preserved, and 
that such changes as experience has shown to be 
necessary to a fair and just enforcement of the 
provisions of the constitution for the surrender 
of fugitive slaves, should be introduced by way 
of amendment That law was appioved by 
Washington, and has now been in force for sixty 
years, and lays down, among others, four gene- 
ral principles, to which I am prepared to ad- 
here : 1. The nght of the master to arrest his 
fbgitive slave wherever he may find him. 2 
His duty to carrv him before a magistrate in 
the State where he is arrested, and that claim 
may be adjudged by him, 3 The duty of the 
magistrate to examine the claim, and to decide 
it, like other examining magistrates, without a 
iury, and then to commit him to the custody of 
the master. 4. The right of the master then to 
remove the slave to his residence. At the time 
this law was passed, every justice of the peace 


throughout the Union was required to execute 
the duties und^ it. Smee theff as we all kno^ 
the Supreme Court has decided that justices of 
the peace cannot be called upon to execute this 
law, and the consequence is, that they have al- 
most every where refused to do so. The mas- 
ter seeking his slave found his remedy a good 
one at the time, but now very ineffectual ; and 
this defect is one that imperiously reqmres a 
remedy. And this remedy I am willing to pro- 
vide, fairly and honestly, and to make such 
other provisions as may be proper and neces- 
sary. But I desire for myself that the ongmal 
act should remam upon the statute book, and 
that the changes shown to be necessary should 
be made by way of amendment.” 

The vote on the passing of the bill was 27 to 
12, the yeas being : Messrs. Atchison, Badger, 
Barnwell, Bell, Bemen. Butler, Davis of Miss., 
Dawson, Dodge of Iowa, Downs, Foote, Hous- 
I ton, Hunter, Jones of Iowa, King, Mangum, 
Mason, Pearce, Busk, Sebastian, SoulS, Spni- 
ance, Sturgeon, Turney, Underwood, Wales, and 
Tulec The nays were * Messrs. Baldwm, Brad- 
bury, Cooper, Davis of Mass., Dayton, Dodge 
of Wisconsin, Greene of Rhode Island, Smith, 
Upham, Walker, and Winthrop. Above twenty 
senators did not vote at all upon the bill, of 
whom Mr Benton was one. Nearly the whole 
of these twenty would have voted for an amend- 
ment to the act of 1793, supply mg federal offi- 
cers in place of the State officers who were to 
assist in its execution Some three or four Imes 
would have done that, but instead of this brief 
enactment to give effect to an ancient and well- 
known law, there was a long bill of ten sec- 
tions, givmg the aspect of a new law , and with 
such multiplied and complex provisions as to 
render the act mexecutable, except at a cost and 
trouble which would render the recovery of lit- 
tle or no value ; and to be attended with an ar- 
ray and machinery which would exate dis- 
turbance, and scenes of force and violence, and 
render the law odious. It passed the House, 
and became a law, and has verified all the ob- 
jections taken to it. 

Mr. Benton did not speak upon this bill at the 
time of its passage ; he had done that before, in 
a previous stage of the question, and when Mr 
Clay proposed to make it a part of his com 
promise measures. He (Mr. Benton) was op 
posed to confoundmg an old subject of constita 
tional obligation with new and questionable sub 
jects, and was ready to give the subject an inde 
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pendent oonsideration, and to vote for any bill 
that should be efficient and satififactory. He 
said: 

“ We have a bill now— an independent one — 
for the pocoveiT of these slaves. It is one of 
the oldest on tne calendar, and warmly pressed 
at the commencement of the session. It must 
be about ripe for decision by this time. I am 
ready to vote upon it, and to vote any thing un- 
der the constitution which will be efficient and 
satisfactory It is the only point, m my opin- 
ion, at which any of the non-slaveholdmg States, 
as States, have given just cause of complaint to 
the slaveholding States. I leave out individuals 
and societies, and speak of States m their corpo- 
rate capacity , and say, this affair of the run- 
away slaves IS the only case m which any of 
the non-slaveholdmg States, in my opinion, have 
given just cause of complaint to the slaveholding 
States. But, how is it here ? Any refusal on 
the part of the northern members to legislate 
the remedy ? We have heard many of thorn 
declare their opinions; and I see no line of 
east and west dividing the north from the south 
m these opinions. I see no geographical boun- 
dary dividing northern and southern opinions 
I see no diversity of opinion but such as occurs 
in ordinary measures before Congress. For one, 

I am ready to vote at once for the passage of a 
fugitive slavery recovery bill ; but it must be 
as a separate and mdependent measure ” 

Mr. Benton voted upon the amendments, and 
to make the bill efficient and satisfactory , but 
fiuled to make it either, and would neither vote 
for it nor agamst it. It has been worth but lit- 
tle to the slave States m recovering their pro- 
perty, and has been annoymg to the free States 
from the manner of its execution, and is con- 
sidered a new act, though founded upon that 
of *93, which IS lost and hid under it. The won- 
der IS how such an act came to pass, even by so 
lean a vote as it received — for it was voted for 
by less than the number of senators from the 
slave States alone. It is a wonder how it passed 
at all, and the wonder increases on knowmg that, 
of the small number that voted for it, many 
were against it, and merely went along with 
those who had constituted themselves the partic- 
ular guardians of the rights of the slave States, 
and claimed a lead in all that concerned them. 

Those self-constituted guardians were permit- 
ted to have their own way ; some voting with 
them unwillingly, others not votmg at all. It 
was a part of the plan of “ compromise and pa- 
cification,” which was then deemed essential to 
save the Union : and under the fear of danger 


to the Umon on one hand, and the charms of 
pacification and compromise on the other, a few 
heated spints got the control, and had things 
their own way. Under other circumstances— 
m any season of quiet and tranquillity — the 
vote of Congress would have been almost gen- 
eral against the complex, cumbersome, expen- 
sive, annoying, and ineffective bill that was 
passed, and in favor of the act (with the neces- 
sary amendment) which Washington recom- 
mended and signed — which State and Federal 
judiciaries had sanctioned — which the people 
had lived under for nearly sixty years, and 
against which there was no complaint until 
slavery agitation had become a political game to 
be played at by parties from both sides of the 
Union All public men disavow that game. 
All profess patnotism. All applaud the patriotxj 
spirit of our ancestors Then imitate that spint. 
Do as these patriotic fathers did — the free States 
by reviving the sojournment laws which gave 
s^ety to the slave property of their fcllow-citi- 
zens of other States passing through them — the 
slave States by acting in the spirit of those who 
enacted the anti-slavery ordmance of 1787, and 
the Missouri Compromise line of 1820 New 
York and Pennsylvania are the States to begin, 
and to revive the sojournment laws which were 
m force within them for half a ccntuiy. The 
man who would stand up in each of these States 
and propose the revival of these acts, for the 
same reasons that Messrs Marcy and Seward 
opposed their repeal, would give a proof of pa- 
triotism which would entitle him to be classed 
with our patnotic ancestors. 


CHAPTER CXCVIII. 

DISUNION MOVEMENTS* SOUTHERN PRESS AT 
WASHINGTON SOUTHERN CONVENTION AT 
NASHVILLE SOUTHERN CONGRESS CALLED 
FOR BY SOUTH CAROLINA AND MISBIS8IPPL 

“When the future historian shall address 
himself to the task of portraying the rise, pro- 
gress j and decline of the American Union^ iAc 
year 1850 will arrest his attention, as denoting 
and presenting the first marshalling and ar» 
raying of those hostile forces and opposing 
elements which resulted in dissolution ; and 
the world will have another illustration of the 
great truths that forms and modes of govern- 
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however correct tn theory^ are only val- 
uable 08 they conduce to the great ends of all 
government— the peace^ quietj and conscious 
security of the governed?^ 

So wrote a leatling South Carolina paper on 
the first day of January, 1850 — and not without 
a knowledge of what it was saying. All that 
was said was attempted, and the catastrophe 
alone was wanting to complete the task assigned 
to the future historian. 

The mamfesto of the forty-two members 
from the slave States, issued m 1849, was not 
a hrutum fulmen^ nor mtended to be so It 
was intended for action, and was the commence- 
ment of action ; and regular steps for the scparar 
tion of the slave from the free States immediately 
began under it. An organ of disunion, entitled 
“ The Southern Press,” was set up at Washing- 
ton, established upon a contribution of $30,000 
from the signers to the Southern manifesto, and 
their ardent adherents — its daily occupation to 
mculcate the advantages of disunion, to promote 
it by mfiammg the South against the Noith, and 
to prepare it by orgamzing a Southern concert 
of action. Southern cities were to recover their 
colonial superiority m a state of sectional inde- 
pendence ; the ships of all nations were to 
crowd their ports to carry oflf their rich staples, 
and brmg back ample returns, Gicat Britain 
was to be the ally of the new “ United States 
South ; ” all the slave States were expected to 
jom, but the new confederacy to begin with the 
South Atlantic States, or even a part of them , 
and military preparation was to be made to 
maintain by force what a Southern convention 
should decree That convention was called — 
the same which had been designated in the first 
manifesto, entitled The Crisis, published in 
the Charleston Mercury in 1835 , and the same 
which had been repulsed from Nashville in 1844 
Fifteen years of assiduous labor produced wliat 
could not be started in 1835, and what had been 
repulsed in 1844. A disunion convention met 
at Nashville ' met at the home of Jackson, but 
after the grave had become his home. 

This convention (assuming to represent seven 
States) took the decisive step, so far as it de- 
pended upon itself, towards a separation of the 
States. It invited the assembling of a South- 
ern Congress ” Two States alone responded to 
that appeal — South Carolina and Mississippi, 
■ad the legislatures of these two passed solemn 


acts to carry it into effect — South Carolina ab- 
solutely, by electing her quota of representa- 
tives to the proposed congress ; Mississippi pro- 
visionally, by subjecting her law to the appro- 
val of the people. Of course, each State gave a 
reason, or motive for its action. South Carolina 
simply asserted the “ aggressions ” of the slave- 
holdmg States to be the cause, without statmg 
what these aggressions were , and, in fimt, there 
were none to be stated. For even the repeal 
of the slave sojournment law m some of them, 
and the refusal to permit the State prisons to be 
used for the detention of fugitives from service, 
or State officers to assist in their arrest, though 
acts of unfnendly import, and a breach of the 
comity due to sister States, and inconsistent 
with the spirit of the constitution, were still 
acts which the States, as sovereign withm their 
limits upon the subjects to which they refer, 
had a right to pass. Besides, Congress had 
readily passed the fugitive slave recovery bill, 
just as these Southern members wished it; 
and left them without complaint against the 
national legislature on that score. All other 
matters of complaint which had successively 
appeared against the free States were gone — 
Wilmot Proviso, and all. The act of Missis- 
sippi gave two reasons for its action : 

First, That the legislation of Congress, at 
the last session, was controlled by a dominant 
majority regardless of the constitutional rights 
of the slaveholding States ; and, 

“ Secondly That the legislation of Congress, 
such as it was, afiords alarmmg evidence of a 
settled purpose on the part of said majonty to 
destroy the institution of slavery, not only m 
the State of Mississippi, but m her sister States 
and to subvert the sovereign power of that ana 
other slaveholdmg States.” 

Waiving the question whether these reasons^ 
if true, would be sufficient to justify this abrupt 
attempt to break up the Umon, an issue of fimt 
can well be taken on their truth ; and first, of 
the dominant majonty of the last session, end- 
ing September 1850 : that majority, in every in- 
stance, was helped out by votes from the slave 
States, and generally by a majonty of them. 
The admission of California, which was the act of 
the session most complained of, most resisted, and 
declared to be a test ” question, was supported 
by a majority of the members from the slave 
States; so that reason falls upon the tnal of 
an issue of &ct. The second set of reasons have 
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fbr their point, an assertion that the majority in 
Congress have a settled purpose to destroy the 
institution of slaTery m the State of Mississippi, 
and in the other slave States, and to subvert the 
sovereignty of all the slave States. It is the 
duly of history to deal with this assertion, thus 
solemnly put in a legislative act as a cause for 
the secession of a State from the Union — and to 
say, that it was an assertion without evidence, 
and contrary to the evidence, and contrary to 
the fact There was no such settled purpose in 
the majonty of Congress, nor in a minority of 
Congress, nor in any half-dozen members of 
Congress — if m any one at all. It was a most 
deplorable assertion of a most alarming design, 
calculated to mislead and inflame the ignorant, 
and make them fly to disumon as the refuge 
against such an appalling catastrophe. But it 
was not a new declaration. It was part and 
parcel of the original agitation of slavery com- 
menced m 1835, and contmued ever smee. To 
destroy slavery m the States has been the de- 
sign attributed to the Northern States from 
that day to this, and is necessary to be kept up 
m order to keep alive the slavery agitation in 
the slave States It has received its constant 
and authontative contradiction m the conduct 
of those States at home, and m the acts of their 
representatives m Congress, year m and year 
out ; and continues to receive that contradiction, 
continually , but without having the least effect 
upon its repetition and incessant reiteration j 
In the mean time there is a flict visible in all the 
slave States, which shows that, notwithstanding 
these twenty years’ repetition of the same as- 
sertion, there is no danger to slavery in any 
slave State. Property is timid ! and slave pro- 
perty above all : and the market is the test of 
safety and danger to all property. Nobody 
gives full price for anything that is insecure, 
either m title or possession. All property, m 
danger from either cause, smks in price when 
brought to that infellible test. Now, how is it 
with slave property, tried by this unemng 
standard? Has it been sinkmg m price since 
the year 1835? since the year of the first 
alarm manifesto m South Carolina, and the first 
of Mr. Calhoun’s twenty years’ alarm speeches 
m the Senate ? On the contrary, the price has 
been constantly rising the whole time — and is 
BtiU rising, although it has attained a height 


incredible to have been predicted twenty yearg 
ago. 

But, although the slavery alarm does not act 
on property, yet it acts on the feelings and pas- 
sions of the people, and excites sectional ani- 
mosity, hatred for the Union, and desire for 
separation. The Nashville convention, and the 
call for the Southern Congress, were natural 
occasions to call out these feelings ; and most 
copiously did they flow. Some specimens, taken 
from the considered language of men m high 
authority, and speaking advisedly, and for ac^ 
tion, will show the temper of the whole — the 
names withheld, because the design is to show 
a danger, and not to expose individuals. 

In the South Carolma Legislature, a speaker 
declared : 

“We must secede from a Union perverted 
from its original purjicse, and which has now 
become an engine of oppression to the South. 
He thought our proper course was for this legis- 
lature to proceed directly to the election of dele- 
gates to a Southern Congress He thought we 
should not await the action of all the Southern 
States ; but it is prudent for us to await the 
action of such States as Alabama, Georgia, Mis- 
sissippi, and Florida , because those States have 
requested us to wait If we can get but one 
State to unite with us, then we must act Once 
being mdependent, we would have a strong ally 
m England, But wo must prepare for seces- 
sion.” 

Another ; 

“ The friends of the Southern movement in 
the other States look to the action of South 
Carolina ; and he would make the issue m a 
reasonable time, and the only way to do so is 
by secession. There would be no concert among 
the Southern States until a blow la struck. 
And if we are sincere in our determination to 
resist, we must give the South some guarantee 
that we are in earnest He could not concur 
with the gentleman from Greenville m his ex- 
pressions of attachment to the Union. Ho hated 
and detested the Union, and was in favor of 
cutting the connection. He avowed himself a 
disunionist — a disunionist per se If he had 
the power, he would crush this Umon to-mor- 
row.” 

Another : 

“ Denied the right or the power of the general 
government to coerce the State m case of seces- 
sion. This State is sovereign and independent, 
BO soon as she secs proper to assort that sove- 
reignty. And when can we be stronger thou 
we are now ? If we intend to wait until we be- 
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come superior to the federal goyemment in nu- 
merical strength, we will wait for ever. In the 
event of an attempt to coerce her, samfices 
might be made, but we are willing and ready to 
make those sacrifices. But he did not believe 
one gun would be fired in this contest. South 
Carolina would achieve a bloodless victory. 
But, should there be a war, all the nations of 
Europe would be desirous of preserving their 
commercial mtercourse with the Southern States, 
and would make the effort to do so. He thought 
there never would be a union of the South until 
this State strikes the blow, and makes the 
issue.” 

Another ; 

“Would not recapitulate the evils which had 
been perpetrated upon the South. Great as 
they have been, they arc comparatively unim- 
portant, when compared with the evils to which 
they would inevitably lead. We must not con- 
sider what we have borne, but what we must 
bear hereafter. There is no remedy for these 
evils m the government ; we have no alternative 
left us, then, but to come out of the govern- 
ment.” 

Another : 

“ He was opposed to calling a convention, be- 
cause he thought it would impede the action of 
this State on the questions now before the 
country He thought it would impede our 
progress towards disunion All his objections 
to a convention of the people applied only to the 
proposition to call it now He thought con- 
ventions dangerous things, except when the ne- 
cessities of the country absolutely demand them 
He said that he had adopted the course he had 
taken on these weighty matters simply and en- 
tirely with the view of hastening the dissolution 
of this Union.” 

Another : 

“ Would sustain the bill for electing delegates 
to a Southern Congress, because he thought it 
would bring about a more speedy dissolution of 
the Union ” 

In the Nashville convention a delegate said : 

“I shall enumerate no more of the wrongs 
that we have suffered, or the dangers with which 
we are threatened. If these, so enormous and 
BO atrocious, are not sufficient to arouse the 
Southern mind, our case is desperate But, 
supposing that we shall be roused, and that we 
shall act like freemen, and, knowing our rights 
and our wrongs, shall be prepared to sustain 
the one and redress the other, what is the 
remedy? I answer secession-united seces- 
sion of the slavcholdmg States, or a largo num- 
ber of them Nothing else will be wise — nothing 
else will be practicable. The Rubicon is passed 
The Union is nlready dissolved. Instead of 


wishmg the perpetuity of an^ government over 
such vast boundaries, the ratio^ lover of libw- 
ty should wish for its speedy dissolution, as 
dangerous to all just and free rule. Is not all 
this exemplified m our own case? In nine 
months m one session of Congress, by a great 
coup d’etat^ our constitution has been com- 
pletely and for ever subverted. Instead of a 
well balanced government, all power iS vested m 
one section of the country, which is in bitter 
hostility with the other And this is the glo- 
rious Union which we are to support, for whose 
eternal duration we are to pray, and before 
which the once proud Southron is to bow dowxL 
He ought to perish rather ” 

“ They have not, however, been satisfied with 
taking all (the territory). They have made 
that all a wicked instrument for the abolition 
of the constitution, and of every safeguard of 
our property and our lives. I have said they 
have made the appropriation of this terntory 
an instrument to abolish the constitution There 
18 no doubt that they have abolished the con- 
stitution The carcass may lemain, but the 
spirit has left it It is now a fetid mass, gene- 
rating disease and death. It stinks m our nos- 
trils ” 

“A constitution means ea? vi termini, a guar- 
antee of the rights, liberty, and security of a free 
people, and can never survive in the shape of 
dead formalities It is a thing of life, and just 
and fair proportions ; not the caput mortuum 
which the so-called Constitution of the United 
States has' now become Is there a Southern 
man who bears a soul within his nbs, who will 
consent to be governed by this vulgar tyran- 
ny,” &c. 

From public addresses : 

“ Under the operation of causes beyond the 
scan of man, we ai e rapidly approaching a great 
and important crisis in our history The shadow 
of the sun has gone back upon the dial of Ameri- 
can liberty, and we are rapidly hastenmg to- 
wards the tioubled sea of revolution A disso- 
lution of the Union is our inevitable destmy, 
and it IS idle for man to raise his puny arm to 
stem the tide of events,” &c. 

Another : 

“ We must form a separate government. The 
slaveholding States must all yet see that their 
only salvation consists in uniting, and that 
promptly too, m organizmg a Southern con- 
lederacy. Should we be wise enough thus to 
unite, all Califorma, with her exhaustless trea- 
sures, would be ours , all New Mexico also, and 
the sun would never shine upon a country so 
rich, so great and so powerful, as would be oup 
Southern republic.” 

Another : 

“ By our physical power ” said one of the 
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iDOst of those leaders, m a late speech to his 
oonstituente, “ we can protect oureelyes against 
foreign nations, whilst bj our productions we 
can command tneir peace or support. The keys 
of their wealth and commerce are in our hands, 
which we will freely offer to them by a system 

free trade, making our prosperity their mter- 
est — our security their care. The hngermg or 
decaying cities of the South, which before our 
Revolution earned on all their foreign com- 
merce, buoyant witli prospenty and w^th, but 
which now are only provincial towns^ sluggish 
suburbs of Boston and New York, will rise up 
to their natural destiny, and again enfold m 
their embraces the nchest commerce of the 
world. Wealth, honor, and power, and one of 
the most glonous destinies which ever crowned 
a great and happy people, awaits the South, if 
she but control her own fate ; but, controlled 
by another people, what pen shall paint the m- 
fiimous and blo^y catastrophe which must mark 
her fell ?” 

From fourth of July toasts : 

* The Union : A splendid failure of the first 
modem attempt, by people of different institu- 
tions, to live unaer the same government 

“ The Union : For it we have endured much ; 
for it we have sacrificed much Let us beware 
lest we endure too much , lest we saenfloe too 
much 

“ Disunion rather than degradation. 

“ South Carolina : She struck lor the Umon 
when it was a blessing; when it becomes a 
cur^ she will strike for herself 

“ The Compromise : ‘ The best the South can 
get.* A cowardly banner hejd out by the spoils- 
man that would sell his country for a mess of 
potta^. 

“ The Amencan Eagle : In the event of a dis- 
solution of the Union, the South claims as her 
portion, the heart of the noble bird; to the 
Yankees we leave the feathers and carcass. 

“ The South : Fortified by nght, she considers 
neither threats nor consequences. 

The Umon : Once a holy alliance, now an 
accursed bond ” 

Among the multitude of publications most 
numerous m South Carolina and Mississippi, 
but also appearmg in other slave States, all ad- 
vocating disunion, there were some (like Mr. 
Calhoun’s letter to the Alabama member which 
feared the chance might be lost which the Wil- 
mot Proviso furnished) also that feared agitation 
would stop in Congress, and depnve the Southern 
politicians of the means of unitmg the slave 
States in a separate confederacy. Of this class 
of publications here is one firom a leading paper : 

“ The object of South Carolina is undoubtedly 
to dissolve this Union, and form a confederacy 


of slaveholding States. Should it be impossibla 
to form this confederacy, then her purpose is, 
we believe conscientiously, to disconnect herself 
from the Union, and set up for an independent 
Power. Will delay bring to our assistance the 
slaveholding States ? If the slavery agitation, 
its tendencies and objects, were of recent origin, 
and not fully disclosed to the people of the 
South, delay might unite us in concerted action. 
We have no mdication that Congress will soon 
pass obnoxious measures, restrictmg or enppling 
directly the institution of slavery. Every indi- 
cation makes us fear that a pause m fanaticism 
IS about to follow, to allow the government time 
to consolidate her late acquisitions and usurpa- 
tions of power. Then the storm will be agam 
let loose to gather its fury, and burst upon our 
heads We have no holies that the agitation m 
Congress, this or next year, will bring about 
the union of the South ” 

I 

I Enough to show the spirit that prevailed, and 
the extraordmary and unjustifiable means used 
by the leaders to mislead and exasperate the 
people. The great effort was to get a “ South- 
ern Congress ” to assemble, according to the call 
of the Nashville convention. The assembhng of 
that “Congress” was a turning point m the 
progress of disunion It failed At the head 
of the States which had the merit of stopping 
It, was Georgia — the greatest of the South- 
eastern Atlantic States At the head of the 
presses which did most for the Union, was the 
National Intelligencer at Washington City, long 
edited by Messrs. Gales & Seaton, and now as 
earnest against Southern disumon m 1850 as 
they were against the Hartford convention dis- 
union of 1814. The Nashville convention, the 
Southern Congress, and the Southern Press 
established at Washington, were the sequence 
and interpretation (so far as its disunion-design 
needed interpretation), of the Southern address 
drawn by Mr Calhoun Ilis last speech, so far 
as It might need interpretation, received it soon 
after his death m a posthumous publication of 
his political writings, abounding with passages 
to show that the Umon was a mistake — the 
Southern States ought not to have entered into 
it, and should not now re-enter it, if out of it, 
and that its contmuance was impossible as things 
stood: Thus: 

“ All this has brought about a state of thbgs 
hostile to the contmuance of this Union, and 
the duration of the government. Alienation is 
succeeding to attachment, and hostile feelings to 
alienation ; and these, in turn, will bo followed 
by revolution, or a disruption of the Union, 
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unless timely prevented. But this cannot be 
done by restonng the government to its federal 
character — however necessary that may be as a 
first step. What has been done cannot be un- 
done. The equilibrium between the two sec- 
tions has been permanently destroyed by the 
measures above stated. The Northern section, 
in consequence, will ever concentrate within 
Itself the two majorities of which the govern- 
ment IS composed ; and should the SoutWn be 
excluded from all the territories, now acquired, 
or to he hereafter acquired^ it will soon have 
so decided a preponderance in the government 
and the Umon, as to be able to mould the con- 
stitution to its pleasure. Against this the res- 
toration of XYioJedei al character of the govern- 
ment can furnish no remedy. So long as it con- 
tinues there can be no safety for the weaker sec- 
tion. It places in the hands of the stronger 
and the hmtile section, the power to crush her 
and her inetitutiona , and leaves no alternative 
but to resist^ or sink down into a colonial con- 
dition. This must be the consequence, if some 
effectual and appropriate remedy is not applied 
“The nature of the disease is such, that 
nothing can reach it, shoit of some organic 
change — a change which will so modify the con- 
stitution as to give to the weaker section, in 
some one form or another, a negative on the 
action of the government Nothing short of 
this can protect the weaker, and restore har- 
mony and tranquillity to the Union by arresting 
effectually the tendency of the dominant section 
to oppress the weaker. When the constitution 
was formed, the impression was strong that the 
tendency to conflict would be between the 
larger and smaller States; and effectual pro- 
visions were accordingly made to guard against. 
It. But experience has proved this to be a 
mistake; and that instead of bemg as was 
then supposed, the conflict is between the two 
great sections which are so strongly distin- 
guished by their institutions, geographical 
character, productions and pursuits Had this 
been then as clearly perceived as it now is, the 
same jealousy which so vigilantly watched and 
guarded against the danger of the larger States 
oppressmg the smaller, would have taken equal 
precaution to guard against the same danger 
between the two sections. It is for us, who see 
and feel it, to do, what the framers of the con- 
stitution would have done, had they possessed 
the knowledge, m this respect, which experience 
has given to us; that is, to provide agamst the 
dangers which the system has practically de- 
veloped ; and which, had they been foreseen at 
the time, and left without guard, would un- 
doubtedly have prevented the States forming 
the Southern section of the confederacy, from 
ever agreeing to the constitution ; and which, 
under like circumstances, were they now out o^ 
would for ever prevent tnem entering mto the 
Union. How the constitution could best be 
modified, so as to effect the ol^ect^ can only be 
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authontatively determined bj the amending 
power It may be done in various ways. 
Among others, it might be effected through a 
re-organization of the Executive Department ; 
so that its powers, instead of bemg vested, as 
they now are, in a single officer, should be 
vested m two, to be so elected, as that the two 
should be constituted the special organs and 
representatives of the respective seebons m the 
Executive Deprtment of the government ; and 
requiring each to approve of all the acts of 
Congress before they l^ome laws. One might 
be charged with the admmistration of matters 
connected with the foreign relations of the 
country , and the other, of such as were con- 
nected with its domestic institutions : the 
selection to be decided by lot. Indeed it may 
be doubted, whether the mamers of the consti- 
tution did not commit a great mistake^ m con- 
stituting a single, instead of a plural executive. 
Nay, it may even be doubted whether a single 
magistrate, invested with all the powers pro- 
perly appertainmg to the Executive Department 
of the govei nment, as is the President, is com- 
patible with the permanence of a popular gov- 
ernment ; especially m a wealthy and populous 
commimity, with a large revenue, and a nume- 
rous body of officers and employfees. Certam 
it IB, that there is no instance of a popular gov- 
ernment so constituted which has long endured. 
Even ours, thus far, furnishes no evidence m its 
favor, and not a little against it for, to it the 
present disturbed and dangerous state of things, 
which threaten the country with monarchy or 
disunion^ may be justly attributed ’* 

The observing reader, who may have looked 
over the two volumes of this View, m noting 
the progress of the slavery agitation, and its 
successive alleged causes for disunion, must 
have been struck with the celerity with which 
these causes, each in its turn, as soon as re- 
moved, has been succeeded by another, of a dif- 
ferent kind ; until, at last, they terminate m a 
cause which ignores them all, and find a new 
reason for disunion m the constitution itself! 
m that constitution, the protection of which 
had been mvoked as sufficient, durmg the whole 
period of the alleged “ aggressions and encroach- 
ments.” In 1835, when the first agitation mani- 
festo, and call for a Southern convention, and 
mvocation to unity and concert of action, came 
forth m the Charleston Mercury, entitled “ The 
Crisiaf the cause of disunion was then m the 
abolition societies established in some of the 
free States, and which these States were required 
to suppress. Then came the abohtion petitions 
presented in Congress; then the mail trans- 
mission of incendiaiy pabheations ; then the 
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abolition of Blayery m the District of Columbia ; 
then the abolition of the bIeto trade between 
the States ; then the exclusion of slavery firom 
Oregon; then the Wilmot Proviso; then the 
admission of California with a firee constitu- 
tion. Each of these, in its day, was a cause of 
disunion, to be efiected through the instrumen- 
tality of a Southern convention, forming a sub- 
confederacy, m flagrant violation of the constitu- 
tion, and effecting the disumon by establishing a 
commercial non-intercourse with the free States. 
After twenty years’ agitation upon these points, 
they are all given up. The constitution, and 
the Union, were found to be a “ mistake ” from 
the begmning — an error m their ongin, and an 
impossibility in their future existence, and to 
be amended mto another impossibihty, or broken 
up at once. 

The regular inauguration of this slavery agi- 
tation dates from the year 1835 ; but it had 
commenced two years before, and in this way • 
nullification and disunion had commenced m 
1830 upon complamt against protective tariff 
That being put down m 1833 under President 
Jackson’s proclamation and energetic measures, 
was immediately substituted by the slavery agi- 
tation. Mr. Calhoun, when he went home from 
Congress in the spring of that year, told his 
friends, That the South could never he united 
against the North on the tariff question — that 
the sugar interest of Ltouisiana would keep 
her out — and that the basts of Southern union 
must be shifted to the slave question. Then 
all the papers m his interest, and especially the 
one at Washington, published by Mr. Duff 
Green, dropped tariff agitation, and commenced 
upon slavery; and, in two years, had the agi- 
tation npe for inauguration on the slavezy 
question. And, m tracing this agitation to its 
present stage, and to comprehend its rationale, 
it 18 not to be forgotten that it is a mere con- 
tmuation of old tariff disunion ; and preferred 
because more available. 

In June, 1833, at the first transfer of South- 
ern agitation from tariff to slavery, Mr. Madi- 
son wrote to Mr. Clay : 

“ It IS painful to see the unceasing efforts to 
alarm the South, by imputations against the 
North of unconstitutional designs on the sub- 
ject of slavery. You are nght^ I have no 
doubt, m believing that no such intermeddling 
disposition eansts in the body of our Northern 
brMren. Their good faith is sufficiently 


guaranteed by the interest they have as mer- 
chants, as ship-owners, and as manufacturers, 
tn preserving a union with the slaveholding 
States, On the other hand, what madness in 
the South to look for greater safety in dis- 
union. It would he worse than jumping into 
the fire for fear of the frying-pan. The dan- 
ger from the alarms is, that pride and resent- 
ment excited by them may be an overmatch 
for the dictates of prudence ; and favor the 
project of a Southern contention, insidiously 
revived, as promising by its counsels the best 
security against grievances of every kind 
from the N^ortk,” • 

Nullification, secession, and disunion were 
considered by Mr Madison as synonymous 
terms, dangerous to the Union as fire to pow- 
der, and the danger increasing in all the South- 
ern States, even Virgima. “ Look at Virginia 
herself and read in the Gazettes, and in the 
proceedings of popular meetings, the figure 
which the anarchical principle now makes, in 
contrast with the scouting reception given to 
it but a short time ago ” Mr. Madison solaced 
himself with the belief that this heresy would 
not reach a majority of the States , but he had 
bis misgivings, and wrote them down m the 
same paper, entitled, “ Memorandum on nullifi- 
cation,” written in his last days and published 
after his death ^ But a susceptibility of the 
contagion in the Southern States is visible, 
and the danger not to be concealed, that the 
sympathy arising from known causes, and 
the inculcated impression of a permanent in- 
compatibility of interests between the North 
and the South, may put it in the power of pop- 
ular leaders, aspiring to the highest stations, 
to unite the South on some critical occasion, 
in a course that will end in creating a theatre 
of great though inferior extent. In pursuing 
this course the first and most obvious step is 
nullification — the next, secession — and the last, 
a farewell separation. How near has this 
course been lately exemplified ! and ih^ danger 
of its recurrence, in the same or some other 
quarter, may be increased by an increase of 
restless aspirants, and by the increasing im- 
practicability of retaining in the Union a 
large and cemented section against its will.^'* 
— So wrote Mr. Madison m the year 1836, m 
the 8Gth year of his age, and the last of his 
life. He wrote with the pen of inspiration) and 
the heart of a patriot, and with a soul which 
filled the Union, and could not be imprisoned m 
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one half of it. He was a Southern man ! but 
his Southern home could not blind his mental 
vision to the origin, design, and consequences 
of the slavery agitation. He gives to that agi- 
tatioUj a Southern ongin— to that design, a dis- 
umon end — ^to that end, disastrous consequences 
both to the South and the North. 

Mr. Calhoun is dead. Peace to his manes. 
But he has left his disciples who do not admit 
of peace ! who “ TUsh in ” where their master 
feared to tread?^ He recoiled from the dis- 
turbance of the Missouri compromise : they ex- 
punge it He shuddered at the thought of 
bloodshed m civil strife * they demand three 
millions of dollars to prepare arms for civil war. 


CHAPTER CXCIX 

THE SUPREME COURT ITS JUDGES, CLERK, AT- 
TORNEY-GENERALS, REPORTERS AND MAR- 
SHALS DURING THE PERIOD TREATED OF IN 
THIS VOLUME. 

Chief Justice* — Roger Brooke Taney, of 
Maryland, appointed m 1836 * continues, 1850. 

Justices — Joseph Story, of Massachusetts, 
appointed, 1811 ; died 1845.— John McLean, of 
Ohio, appointed, 1829 ; continues, 1850 — James 
M. Wayne, of Georgia, appointed, 1835: con- 
tinues, 1850 — John Catron, of Tennessee, ap- 
pointed, 1837* continues, 1850 — Levi Wood- 
bury, of New Hampshire, appomtcd, 1845 : con- 
tinues, 1850 — Robert C. Grier, of Pennsylvania, 
appointed, 1846 • continues, 1850. 

Attorney-Generals — Heniy D Gilpin, of 
Pennsylvania^ appointed, 1840. — John J Crit- 
tenden, of Kentucky, appointed, 1841 — Hugh 
S. Legare, of South Carolina, appointed, 1841. 
— John Nelson, of Maryland, appomted, 1843 — 
John Y. Mason, of Virginia, appointed, 1846 
— ^Nathan Clifford, of Maine, appointed, 1846 — 
Isaac Toucey, of Connecticut, appointed, 1848. 
— Reverdy Johnson, of Maryland, appomted, 
1849 — John J. Crittenden, of Kentucky, ap- 
pointed, 1850. 

Clerk: — William Thomas Carroll, of the 
District of Columbia, appointed, 1827: oon- 
tmues, 1850. 

Reporters op Decisions : — Richard Peters, 
jr., of Pennsylvania, appointed, 1828. — Benja- 


min 0. Howard, appointed, 1843: continuea, 
1850. 

Marshals: — Alexander Hunter, aqipomted, 
1834. — Robert Wallace, appoint^, 1848.— 
Richard Wallach, iqipomtod, 1849. 


CHAPTER CC. 

CONCLUSION 

T HAVE finished the View which I proposed to 
take of the Thirty Years* working of the federal 
government during the time that I was a part 
of it — a task undertaken for a useful purpose, 
and faithfully executed, whether the object of 
the undertaking has been attained or not. The 
preservation of what good and wise men gave 
us, has been the object ; and for that purpose it 
has been a duty of necessity to show the evil, as 
well as the good, that I have seen, both of men 
and measures. The good, I have exultingly ex- 
hibited ’ happy to show it, for the admiration 
and imitation of posterity : the evil, I have 
stmtedly exposed, only for correction, and for 
the warning example. 

I have seen the capacity of the people for 
self-government tried at many points, and al- 
ways found equal to the demands of the occa- 
sion. Two other tnals, now going on, remain 
to be decided to settle the question of that capa- 
city. 1. The election of President ' and whether 
that election is to be governed by the virtue 
and intelligence of the people, or to become the 
spoil of intngue and corruption ? 2. The sen- 
timent of political nationality ' and whether it 
18 to remain co-extensive with the Union, lead- 
ing to harmony and fraternity ; or, divide mto 
sectionalism, endmg m hate, alienation, separa- 
tion and civil war ? 

An irresponsible body (chiefly self-consti- 
tuted, and mainly dominated by professional 
office-seekers and office-holders) have usurped 
the election of President (for the nomina- 
tion IB the election, so far as the party is con- 
cerned) ; and always making it with a view to 
their own profit in the monopoly of office and 
plunder. 

A sectional question now divides the Union, 
arraying one-half against the other, becoming 
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more enspented duly-wM hu tlreidj 
destroyed the benefits of the Union, end 
which, unless cheoked, will slso destroy its 
form. 

Oonfedente repnbks are short-hved-the 
shortest in the whole funily of governments. 
Two diseases beset them-corrupt election of 
the chief magistrate, when elective; sectional 
contention, when mterest or ambition are at 
issue. Our confedenu^ is now laboring under 
both diseases : and the body of the people, now 
as always, honest m sentiment and patriotic m 
design, remain unconsaous of the dangeiMind 


even beoonm instrnmtnts in the hands of their 
destroyers. 

If what is written in these chapters shall con* 
tribute to open their eyes to these dangers, and 
rouse them to the resumption of tbeir electoral 
privileges and the suppression of sectional con- 
tention, then this Tiew will not have been 
written in vain. If not, the writer will still 
have one consolation— the knowledge of the 
&ct that he has labored in his day and genera- 
tion, to preserve and perpetuate the blessings of 
that Union and self-government which wise and 
good men gave us. 


THE END. 
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